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STIPULATION
" The Utah Insurance Department (“Department"), by and through Counsel Gary D.
Josephson, Assistant Attorney General, and First American Title Company hereby stipulate and
agree as follows:
L. Respondent is a non-resident active title insurance company, EIN 95-2566122 and
NAIC 50814. Respondent's business address is 1 First American Way, Santana Ana, California
92707. |



2. The Department has jurisdiction over the parties and subject matter of this
administrative action.

3 Respondent acknowledges notice of agency action pursuant to Utah Code §
63G-4-210; acknowledges that this Stipulation and Order is an informal proceeding pursuant to
Utah Code § 63G-4-202; and irrevocably waives the right to any hearing, review or appeal
concerning this matter,

4, The parties agree to the Findings of Fact and Conclusions of Law listed below;
however, Respondent does not admit td any liability arising out of the Findings and Conclusions.

5. This signed Stipulation and the signed and adopted Order by both the Insurance
Commissioner and the Title and Escrow Commission, along with Findings of Fact and
Conclusions of Law, shall not be subject to any reconsideration, renegotiation, modification,
hearing or agency review or appeal.

6. The parties agree that if, in the future, there are changes to ﬁ:plicable_ insurance
laws or rules concerning access to real property information through software accounts,
Respondent is not permanently barred from providing real property information through the
“myFirstAm” software app, to the extent that the app fully complies with the then existing and
applicable insurance laws and rules,

7. The issuance of the signed and adopted Order proposed below is solely for the
purpose of disposing of the specific matter entitled herein.

8.  The only promises, agreements and understandings that the parties have regarding
this_ matter are contained in this Stipulation.

9, Respondent enters into this Stipulation voluntarily, knowingly, and free from any

coercion of any kind.



10.  The persons signing this Stipulation on behalf of the named parties hereby affirm
that they are authorized to sign and bind the parties.

Dated this l B day of_w_, 2014,

Dated this é&dd/ay of Dm ,2014
D.

G . Jossphson, Assistant Attorney General
UTAH INSURANCE DEPARTMENT

Based upon the foregoing Stipulation and Department file, the Administrative Law Judge
makes the following Findings of Fact:

FINDINGS OF FACT

1. Based on multiple complaints concerning Respondent’s “myFirstAm” software
app, an investigation was commenced by the Department.

2. Based on the investigaﬁon. the Department determined that the “myFirstAm” app
had been downloaded over 31,000 times, and had been marketed and promoted in Utah to
various groups on at least 38 occasions.

3. Based on the investigation, it was determined that the “myFirstAm” software app
had been §mmoted and provided to Utah clients, which included attorneys, developers, lenders,



mdrtgagebrokm.realestateagentsandrealestmbrokms.toallowthemtowceurealproperty
information, which included comprehensive property data, parcel and tract information, sale
information, tax information, recorded documents, sales comparables, property profiles and

- transaction histories, that Respondent paid for, developed, or paid to maintain for uses other than
escrow closings.

4, On October 22, 2014, Respondent agreed to an administrative forfeiture of
$55,000.00 and, except for real property information that is directly related to and used for a
specific closing, Respondent has agreed, as of the date of entering into this Stipulation and
Order, to discontinue providing clients access to real property information through the
“myFifstAm" software app in Utah.

Based upoit the foregoing Stipulation and Findings of Fact, the Adminisinﬁve Law
Judge enters the following Conclusions of Law:

1. Utah Admin. Code R592-6-3 defines “client® as follows:

(A)ny person, or group, who influences, or who may influence, the
placement of title insurance business, or who is engaged in a '
business or profession or occupation of buying or selling interest in
real property. Client includes real estate agents, real estate
brokers, mortgage brokers, lending or financial institutions,
builders, developers, sub-dividers, attorneys, consumers, escrow
companies, and the employees, agents, representatives, solicitors
and groups or associations of any of the foregoing.

Also, Utah Admin. Code R492-6-4 addresses unfair methods of competition, and sub-paragraph

(20) includes the following prohibition:
A title insurer, agency title insurance producer or individual title
insurance producer cannot provide a client access to any software
accounts that are utilized to access real property information that
the insurer, agency title producer or individual title insurance

producer pays for, develops, or pays to maintain. Closing
software is exempt as long as it is used for a specific closing.
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2, Respondent violated the above referenced Utah insurance laws by promoting and
providing clients, which included attorneys, developers, lenders, mortgage brokers, real estate
agents and real estate brokers, access to real property information through the “myFirstAm”
software app, which information included property data, parcel and tract information, sale
information, tax information, recorded documents, sales comparables, property profiles and
transaction histories,

3. The proposed administrative forfeiture of $55,000.00 is appropriate in this matter.

RECOMMENDED ORDER
IT IS RECOMMENDED THAT THE TITLE AND ESCROW COMMISSION IMPOSE

THE FOLLOWING PENALTY:

1, Respondent, First American Title Insurance Company is assessed an
administrative forfeiture in the amount of $55,000.00 to be paid to the Department within 30
days of the signing of the Commission’s Order.

2. Under current, applicable Utah Insurance laws, except for real property
information that is directly related to and used for a specific closing, Respondent is barred from
promoting or providing real property information through its “myFirstAm” software app in Utah.

&
DATED this JC___ dayof _Dedeuber 2014,

TODD E. KISER

Insurance Commissioner
v
ey,
MARK E. KLEINFIELD [

Administrative Law Judge



By avote of to , taken in open meeting on this date, the Title and Escrow
Commission hereby adopts the recommended order of the Administrative Law Judge and
imposes the penality recommended above.

DATED this day of , 2014,

JEFFREY D. WEINER, Chairman
Title and Escrow Commission

NOTIFICATION TO RESPONDENT

You are hereby notified that a failure to obey an Order of the Commissioner xriay subject
you to further penalties, including forfeitures of up to $5,000 per violation and the suspension or
revocation of your license and the filing of an action in district court, which may impose
forfeitures of up to $10,000 per-day for continued violation,

You are further notified that other jurisdictions in which you may be licensed may require
that you report this action to them. '



CERTIFICATE OF MAILING
The undersigned hereby certifies that on this date, a true and correct copy of the Stipulation

and Order were mailed, postage prepaid, to the following:
MATHEW B. SAGER, SR. OPERATIONS COUNSEL
FIRST AMERICAN TITLE INSURANCE COMPANY

9000 EAST PIMA CENTER PARKWAY
SCOTTSDALE ARIZONA 85258

Dated this day of ‘ , 2014,

LINDA HARDY

UTAH INSURANCE DEPARTMENT
STATE OFFICE BUILDING, ROOM 3110
SALT LAKE CITY, UT 84114-6901



