
The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted to the State of Utah 
Public Notice Website, on the City’s website (southogdencity.gov) and emailed to the Standard Examiner on February 26, 2026.   Copies were 
also delivered to each member of the governing body.       ________________________________ 
                                                                                                                                                               Leesa Kapetanov, City Recorder  

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids 
and services) during the meeting should notify the City Recorder at 801-622-2709 at least 24 hours in advance. 

 

 
  

 
 
 

  
 
Notice is hereby given that the South Ogden City Council will hold their regularly scheduled work session at 5 pm 
Tuesday, March 3, 2026.  The meeting will be located at City Hall, 3950 Adams Ave., South Ogden, Utah, 84403, in the 
EOC.  The meeting is open to the public; anyone interested is welcome to attend. No action will be taken on any items 
discussed during the pre-council work session.  Discussion of agenda items is for clarification only.  Some members of 
the council may be attending the meeting electronically. 

 
 

WO R K  S E S S I O N  A G E N DA  
 
 
 

I .  CAL L  TO  ORDE R  –  Mayor Russell Porter 
 
 

 
I I .  RE V I E W OF  COUN C I L  ME E T IN G  AGE N DA 

 
 
 

I I I .  D ISCUSS ION  I TE MS  
A. Questions/Discussion on Audit 
B. Update on Special Events Permit 

 
 
 

I V .  ADJ OURN  
 
 
 
 
 
 

 
 

N O T I CE  A ND  A G EN DA  
S O U T H  O G D E N  C I T Y  C O U N C I L  
W O R K  S E S S I O N   
T U E S D A Y ,  M A R C H  3 ,  2 0 2 6 -  5 P M  

 
 



“South Ogden City is dedicated to preserving and enhancing quality of life 
for all residents, businesses, employees, and visitors.” 

 

  
 

 
 
 
 

 
 

Notice is hereby given that the South Ogden City Council will hold their regularly scheduled council meeting at 6 pm 
Tuesday, March 3, 2026.  The meeting will be located at City Hall, 3950 Adams Ave., South Ogden, Utah, 84403, in the 
city council chambers.  The meeting is open to the public; anyone interested is welcome to attend. Some members of the 
council may be attending the meeting electronically.  The meeting will also be streamed live over 
www.youtube.com/@southogdencity and www.facebook.com/southogdencity . 

 
 
 

C I T Y  C O U N C I L  MEET ING  A G E N DA  
 

I .  OPE N IN G  CE RE MON Y 
A. Call to Order – Mayor Russell Porter 
B. Prayer/Moment of Silence  -  
C. Pledge of Allegiance –  Council Member Howard 

 
 

I I .  RE COGN IT ION  OF  E MPL OYE ES  
 
 

I I I .  PUBL I C   COMME N TS  –  This is an opportunity to address the mayor and council with any concerns, 
suggestions, or praise.  No action can or will be taken at this meeting on comments made.  
Please limit your comments to three minutes.  

 
 
 

I V .  RE SPON SE  TO  PUBL I C  COMME N T  
 

 
 

V .  AUD IT  RE PORT  
Marcus Arbuckle, Keddington & Christensen 
 
 
 

V I .  CON SE N T  AG E N DA  
Approval of February 3, 2026 Council Minutes and January 23-24, 2026 Strategic Planning 
Meeting Minutes 

 

N O T I CE  A ND  A G EN DA  
S O U T H  O G D E N  C I T Y  C O U N C I L  M E E T I N G  
 
T U E S D A Y ,  M A R C H  3 ,  2 0 2 6 -  6  P M  

 
 

http://www.youtube.com/@southogdencity
http://www.facebook.com/southogdencity


The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted to the State of Utah 
Public Notice Website, on the City’s website (southogdencity.gov) and emailed to the Standard Examiner on February 26, 2026.   Copies were 
also delivered to each member of the governing body.       ________________________________ 
                                                                                                                                                               Leesa Kapetanov, City Recorder  

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids 
and services) during the meeting should notify the City Recorder at 801-622-2709 at least 24 hours in advance. 

 

 
 

 
 
 
 
 
 

V I I .  D ISCUSS ION  /  ACT ION  I TE M S  
A. Consideration of Resolution 26-04 – Approving an Agreement with TimeClock Plus for 

Use of Time Keeping Software 
B. Consideration of Resolution 26-05 – Approving and Interlocal Agreement with Weber 

County Relating to the Delivery of Municipal Solid Waste to the Weber County Transfer 
Station 

 
 
 
 

V I I I .  RE PORTS/ D IRE CT ION  TO  C I TY  MAN AGE R  
A. City Council Members 
B. City Manager 
C. Mayor 

 
 

 
 

I X .  ADJ OURN   
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 1 
  2 

 3 
 4 
 5 

  6 
 7 

J A N U A R Y  2 3 ,  2 0 2 6  8 
S T R A T E G I C  P L A N N I N G  W O R K  S E S S I O N  M I N U T E S  9 

 10 
 11 
 12 

C O U N C I L  M E M B E R S  P R E S E N T  13 
Mayor Russell Porter, Council Members Mike Howard, Doug Stephens, Jeremy 14 
Howe, and Clayton Peterson 15 
 16 
C O U N C I L  M E M B E R S  E X C U S E D  17 
Jeannette Smyth 18 
 19 
S T A F F  P R E S E N T  20 
City Manager Matt Dixon, Assistant City Manager Summer Palmer, Finance 21 
Director Peter Anjewierden, Public Works Director Jon Andersen, Water Manager 22 
Jason Brennan, Police Chief Darin Parke, Fire Chief Cameron West, Deputy Fire 23 
Chief Brandon Storey, Planner Alika Murphy, Communications and Events 24 
Manager Danielle Bendinelli, and Recorder Leesa Kapetanov 25 
 26 
O T H E R S  P R E S E N T  27 
Rachel Anjewierden, Tyler Murphy, Michelle Howard, Heather Peterson, Kim 28 
Howe, and Erin Storey 29 

 30 
 31 
 32 

Note: The time stamps indicated in blue correspond to the audio recording of 33 
this meeting, which can be found by clicking the link:  34 
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC235 
60123_1707.mp3?t=202602041152200&t=202602041152200 or by requesting a copy 36 
from the office of the South Ogden City Recorder. 37 

 38 
 39 
 40 
 41 

I .  CAL L  TO  ORDE R  –       42 
• Mayor Russell Porter called the meeting to order at 4:11 pm.  He excused Council Member 43 

Smyth who was not feeling well then called for a motion to begin. 44 
00:00:00                                                                                 45 

M I N U T E S  O F  T H E  
S O U T H  O G D E N  C I T Y  C O U N C I L  
A N N U A L  S T R A T E G I C  P L A N N I N G  W O R K  S E S S I O N   
F R I D A Y ,   J A N U A R Y  2 3 ,  2 0 2 6 -   4 - 7 : 3 0  P M  

S A T U R D A Y ,   J A N U A R Y  2 4 ,  2 0 2 6 -  9  A M  –  2 : 3 0  P M  

Z I O N ’ S  B A N K  B U I L D I N G  –   1  S .  M A I N  S T R E E T ,  S A L T  

L A K E  C I T Y  U T A H ,  8 4 1 3 3  

 
 

https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260123_1707.mp3?t=202602041152200&t=202602041152200
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260123_1707.mp3?t=202602041152200&t=202602041152200
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 46 
Council Member Howard so moved, followed by a second from Council Member Peterson.  47 
Council Members Howard, Stephens, Howe, and Peterson all voted aye. 48 
 49 
• The mayor asked everyone to introduce themselves 50 

00:01:42 51 
 52 

I I .  DE PARTME N T  D IRE CTOR  RE PORTS    53 
A. Public Works Director Jon Andersen - Parks and Recreation 54 

• Mr. Andersen gave a handout to those present.  See Attachment A. 55 
00:05:12 56 
 57 

B. Fire Chief Cameron West – Fire Department 58 
• Chief West also had a handout.  See Attachment B. 59 

00:26:01 60 
 61 

C. Finance Director Peter Anjewierden – Finance Department   62 
• Director Anjewierden used a visual presentation. See Attachment C.  63 

    00:40:10 64 
 65 

D. Police Chief Darin Parke – Police Department   66 
• Chief Parke had prepared a visual presentation.  See Attachment D. 67 

00:55:39 68 
 69 

E. Public Works Director Jon Andersen - Public Works Department 70 
• Director Andersen covered the public works department as part of his first report 71 

 72 
 73 

F. Assistant City Manager Summer Palmer- Administration/Courts  74 
• Ms. Palmer also had a visual presentation.  See Attachment E. 75 

01:18:26 76 
 77 

• Comments by City Manager Matt Dixon 78 
01:44:26 79 

 80 

I I I .  D IN N E R  BRE AK     81 
The group broke at 6:00 pm for dinner.  After dinner, it was determined that since the rest 82 
of the meeting was for team building activities, no recording would be made and the 83 
meeting should be adjourned. At 6:56 pm, Mayor Porter called for a motion to close the 84 
meeting.    01:48:37 85 
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 86 
Council Member Howe so moved, followed by a second from Council Member 87 
Howard.  All members of the council present voted aye.   88 

 89 
 90 

I V .  GROUP  ACT IV I TY      91 
The group activity consisted of determining personality types and talking about how 92 
understanding the personality types of co-workers would help in bettering workplace 93 
relationships. 94 
 95 
      96 
 97 
 98 

 99 
 100 
 101 
 102 
 103 
 104 
 105 
 106 
 107 
 108 
 109 
 110 
 111 
 112 
 113 
 114 
 115 
 116 
 117 
 118 
 119 
 120 
 121 
 122 
 123 
 124 
 125 
 126 
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 127 
J A N U A R Y  2 4 ,  2 0 2 6  128 

S T R A T E G I C  P L A N N I N G  W O R K  S E S S I O N  A G E N D A  129 
 130 

Note: The time stamps indicated in blue correspond to the audio recording of 131 
this meeting, which can be found by clicking the link:  132 
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC2133 
60124_1000.mp3?t=202602041154370&t=202602041154370 or by requesting a copy 134 
from the office of the South Ogden City Recorder. 135 

 136 
 137 

I .  BRE AKF AST  138 
Breakfast was held from 8:30 to 9:00 am      139 
 140 

I I .  STRA TE G IC  PL AN  RE V I E W/ UPDATE  141 
At 9:05 am, Mayor Porter called for a motion to open the work session 142 

00:00:18 143 

 144 
Council Member Howe so moved.  The motion was seconded by Council Member Howard.  145 
Council Members Howard, Stephens, Howe, and Peterson all voted aye.  146 
 147 
• City Manager Matt Dixon gave an overview of the strategic planning process.  Throughout 148 

the day, he used a slide presentation.  See Attachment F. 149 
00:00:36 150 

• Mr. Dixon briefly reviewed the City’s Mission Statement 151 
00:10:02 152 
 153 

A. Vision Statement Review 154 
• After discussion, it was decided that they would revisit the Vision Statement during an 155 

upcoming work session  00:12:17 156 

Note: In the following discussions on strengths, weaknesses, opportunities, threats, strategic 157 
priorities, and strategic initiatives, City Manager Dixon followed the same outline of 158 
discussion: He would give instructions about what each topic consisted of, have each person 159 
make a list of priority items and ideas under each topic, then each person shared what they 160 
had written with those at their table.  Each table would then present their top three ideas to 161 
the entire group. Since coming up with ideas individually had no talking and sharing with 162 
their table had many voices talking at once, only the portion of the meeting where tables 163 
shared with the whole group was recorded. Each group also posted their ideas on a large sheet 164 
of paper. Photos of the ideas can be viewed in Attachment G. 165 

 166 
B. S.W.O.T. Exercise 167 

Strengths 168 

https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260124_1000.mp3?t=202602041154370&t=202602041154370
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260124_1000.mp3?t=202602041154370&t=202602041154370
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• Instructions on coming up with the City’s strengths 169 
00:20:39 170 
 171 

• Presentation of strengths  00:23:21 172 
 173 

Weaknesses 174 
• Instructions for coming up with the City’s weaknesses 175 

00:29:02 176 
• Presentation of weaknesses 177 

00:29:30 178 
Threats 179 
• Instructions for coming up with the City’s threats 180 

00:36:59 181 
• Presentation of threats  00:37:51 182 

 183 

Opportunities 184 
• Instructions for coming up with the City’s opportunities 185 

00:43:26 186 
• Presentation of opportunities 00:44:24 187 

 188 

I I I .  BRE AK  189 
At 10:17, the group took a 5 minute break       190 

 191 
 192 

I V .  STRA TE G IC  PR IOR IT I E S  E X ERC ISE   193 
•  Instructions on strategic priorities exercise 194 

      00:50:18 195 
•  Discussion on whether to keep the current strategic priorities, remove some of them, or add 196 

more     00:53:01 197 
 198 
 199 

V .  BRE AK   200 
•  A break was scheduled for 11 am, however, to keep on schedule, Mr. Dixon did not take a 201 

break     202 
 203 
 204 

V I .  STRA TE G IC  IN I T IAT IV E S  E X E RC ISE  205 
Overview and instructions on strategic initiative exercise 206 

      00:58:44  207 
A. Fiscal Responsibility 208 

• Instruction for coming up with initiatives on fiscal responsibility 209 
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01:02:08 210 
• Discussion    01:04:07 211 

 212 
B. Infrastructure 213 

• Directions on initiatives for infrastructure    214 
01:22:30 215 

• A recording of the discussion on Infrastructure was not made 216 
 217 
 218 

V I I .  L UN CH  219 
The group broke for lunch at 11:49 am        220 
 221 
 222 

V I I I .  STRA TE G IC  IN I T IAT IV E S  E X E RC ISE  ( c on t i n ue d )  223 
The work session started again at 12:40 pm.  A new recording was started at this point.  224 
The new recording can be found at 225 
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC2226 
60124_1246.mp3?t=202602041156280&t=202602041156280  227 
or requested from the office of the City Recorder.  228 

 229 
C. Our Employees 230 

• Instruction    00:03:19 231 
• Discussion    00:05:25 232 

 233 
 234 

D. Our Community     235 
• Spaces and Beautification  236 

Instruction    00:27:57 237 
Discussion    00:30:40 238 

• Events and Engagement 239 
Instruction    00:37:40 240 
Discussion    00:39:15 241 
 242 

  243 
E. Economic Development 244 

• Instruction     00:53:10 245 
• Discussion    00:54:36 246 

 247 

 248 
I X .  ADJ OURN   249 

At 2:17 pm, Mayor Porter thanked everyone for taking the time to be there and called for 250 
a motion to adjourn    01:00:50 251 

https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260124_1246.mp3?t=202602041156280&t=202602041156280
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260124_1246.mp3?t=202602041156280&t=202602041156280
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 252 
 253 
Council Member Howard so moved.  Council Member Stephens seconded the 254 
motion.  The voice vote was unanimous in favor of the motion.    255 
   256 

 257 
 258 
 259 
 260 
 261 
 262 
 263 
 264 
 265 
 266 
 267 
 268 
 269 
 270 
 271 
 272 
 273 
 274 
 275 
 276 
 277 
 278 
 279 
 280 
 281 
 282 
 283 
 284 
 285 
 286 
 287 
 288 
 289 
 290 
 291 
 292 
 293 
 294 
 295 
 296 
 297 
 298 
 299 
 300 
 301 
 302 
 303 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Work Session 304 
held Friday and Saturday, January 23 and  24, 2026. 305 

 306 
_________________________________                                                307 
Leesa Kapetanov, City Recorder                                Date Approved by the City Council 308 

 309 
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 310 
 311 
 312 
 313 
 314 
 315 
 316 
 317 
 318 
 319 
 320 
 321 
 322 
 323 
 324 
 325 
 326 
 327 
 328 
 329 
 330 
 331 
 332 
 333 
 334 
 335 
 336 
 337 
 338 

A T T A C H M E N T  A  339 
Department Director Jon Andersen Handout 340 

 341 
 342 
 343 
 344 
 345 
 346 
 347 
 348 
 349 
 350 
 351 
 352 
 353 
 354 
 355 
 356 
 357 
 358 
 359 
 360 
 361 
 362 
 363 
 364 
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A T T A C H M E N T  B  
Handout from Fire Chief Cameron West 
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A T TA CH M EN T  C  
Visual Presentation by Finance Director Peter Anjewierden 
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A T TA CH M EN T  D  
Police Chief Darrin Parke Presentation 
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A T TA CH M EN T  D  
Visual Presentation by Assistant City Manager Summer Palmer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

January 24, 2026 Strategic Planning Meeting Minutes  Page 31 



 

January 24, 2026 Strategic Planning Meeting Minutes  Page 32 



 

January 24, 2026 Strategic Planning Meeting Minutes  Page 33 



 

January 24, 2026 Strategic Planning Meeting Minutes  Page 34 

 
 

 
 
 
 
 
 
  
 
 
 



 

January 24, 2026 Strategic Planning Meeting Minutes  Page 35 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A T TA CH M EN T  E  
Visual Presentation Used by City Manager Matt Dixon 
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A T TA CH M EN T  F  
Charts from S.W.O.T. Exercise 
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W O R K  S E S S I O N  M I N U T E S  1 

 2 
C O U N C I L  M E M B E R S  P R E S E N T  3 
Mayor Russell Porter, Council Members Mike Howard, Doug Stephens, Jeremy Howe, 4 
and Clayton Peterson 5 
 6 
C O U N C I L  M E M B E R S  P R E S E N T  7 
Jeannette Smyth 8 

   9 
S T A F F  M E M B E R S  P R E S E N T  10 
City Manager Matt Dixon, Assistant City Manager Summer Palmer, Finance Director 11 
Peter Anjewierden, Public Works Director Jon Andersen, Fire Chief Cameron West, City 12 
Planner Alika Murphy, Communications and Events Manager Danielle Bendinelli, 13 
Accounts Payable Clerk Lori Hurd, and Recorder Leesa Kapetanov 14 

  15 
O T H E R S  P R E S E N T  16 
No one else attended this meeting 17 

 18 
 19 
Note: The time stamps indicated in blue correspond to the audio recording of this 20 
meeting, which can be found by clicking the link:  21 
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC26020322 
_1659.mp3?t=202602041158220&t=202602041158220 or by requesting a copy from the 23 
office of the South Ogden City Recorder. 24 

 25 
 26 
 27 
 28 

I .  C A L L  T O  O R D E R  29 
• At 5:00 pm, Mayor Porter called the meeting to order.   30 

00:00:00 31 
 32 

Council Member Howe so moved, followed by a second from Council Member Howard.  33 
Council Members Howard, Stephens, Howe, and Peterson all voted aye. 34 

 35 

M I N U T E S  O F  T H E  
S O U T H  O G D E N  C I T Y  C O U N C I L  
W O R K  S E S S I O N  A N D   
C I T Y  C O U N C I L  M E E T I N G  

T U E S D A Y ,  F E B R U A R Y  3 ,  2 0 2 5  

W O R K  S E S S I O N  –   5  P M  I N  E O C  R O O M  

C O U N C I L  M E E T I N G  –  6  P M  I N  C O U N C I L  R O O M  
 

https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260203_1659.mp3?t=202602041158220&t=202602041158220
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260203_1659.mp3?t=202602041158220&t=202602041158220
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 36 
 37 

I I .  RE V I E W OF  COUN C I L  ME E T IN G  AGE N DA 38 
•  Council Member Stephens asked some questions about the proposed business license changes 39 

00:01:06 40 
 41 
 42 

I I I .  D ISCUSS ION  I TE MS  43 
Moderate Income Housing 44 
• Planner Alika Murphy reported on the City Center visioning open house from the previous  45 

00:01:56 46 
  47 

• Ms. Murphy reviewed the current Moderate Income Housing strategies 48 
00:06:07 49 

 50 
• Council Member Howard asked another question about the proposed changes to business license 51 

approvals    00:22:49 52 
 53 

Strategic Plan Vision Statement 54 
• There was time left in the work session, so City Manager Dixon began a discussion on the City’s 55 

Vision Statement.  Three members of the Council were in favor of changing the Vision 56 
Statement to: 57 
“South Ogden City is a friendly and vibrant community that prioritizes safety, belonging, and a 58 
high quality of life”.   00:24:47 59 

 60 
 61 
 62 

I V .  A D J O U R N  63 
• At 5:39 pm Mayor Porter called for a motion to end the work session 64 

  00:39:17 65 
 66 

Council Member Howe moved to adjourn the work session, followed by a second from Council 67 
Member Howard.  The voice vote was unanimous in favor of the motion.68 
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C O U N C I L  M E E T I N G  M I N U T E S  69 
 70 

C O U N C I L  M E M B E R S  P R E S E N T  71 
Mayor Russell Porter, Council Members Mike Howard, Doug Stephens, Jeremy Howe, 72 
and Clayton Peterson 73 
 74 
C O U N C I L  M E M B E R S  E X C U S E D  75 
Jeanette Smyth  76 

    77 
S T A F F  M E M B E R S  P R E S E N T  78 
City Manager Matt Dixon, Assistant City Manager Summer Palmer, Finance Director 79 
Peter Anjewierden, Police Chief Darin Parke, Public Works Director Jon Andersen, Fire 80 
Chief Cameron West, City Planner Alika Murphy, Communications and Events Manager 81 
Danielle Bendinelli, and Recorder Leesa Kapetanov 82 
   83 
M E M B E R S  O F  T H E  P U B L I C  P R E S E N T  84 
Joyce & Bruce Hardman, Cordelia Brown, MaryAnn Brown, Joe Sgambato, Maureen 85 
Sgambato, Lindsay Taudo, and other Youth Council and their families 86 

      87 
 88 

Note: The time stamps indicated in blue correspond to the audio recording of this 89 
meeting, which can be found by clicking this link:      90 
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC26020391 
_1759.mp3?t=202602041200230&t=202602041200230 or by requesting a copy from the 92 
office of the South Ogden City Recorder.  93 

 94 
 95 

I .  O P E N I N G  C E R E M O N Y  96 

A. Call To Order 97 
• Mayor Porter called the meeting to order at 6:00 pm, excused Council Member Smyth and 98 

entertained a motion to begin 00:00:00 99 
 100 

Council Member Howard so moved.  The motion was seconded by Council Member 101 
Peterson.  In a voice vote Council Members Howard, Stephens, Howe, and Peterson all 102 
voted aye.  103 

 104 
B. Prayer/Moment of Silence 105 

• The mayor led those present in a moment of silence 106 
 107 

C. Pledge Of Allegiance 108 
• Council Member Howe led everyone in the Pledge of Allegiance 109 

 110 

https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260203_1759.mp3?t=202602041200230&t=202602041200230
https://cms7files.revize.com/southogdennew/document_center/Sound%20Files/2026/CC260203_1759.mp3?t=202602041200230&t=202602041200230
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 111 
 112 

I V .  PRE SE N TAT ION  OF  OATH  OF  OF F I CE  TO  YOUTH  C I TY  COUN C I L  113 
00:00:56 114 

 115 
 116 

V .  P U B L I C  C O M M E N T  117 
Joseph Sgambato  00:07:16  Spoke against short-term rentals 118 

 119 
 120 

 121 
V I .  R E S P O N S E  T O  P U B L I C  C O M M E N T  122 

• Mayor Porter responded to Mr. Sgambato’s comments     123 
00:10:22 124 
 125 

 126 
 127 

V I I .  C O N S E N T  A G E N D A   128 
Approval of January 20, 2026 Council Minutes 129 
• Mayor Porter asked if any corrections needed to be made to the minutes.  Seeing none, he called 130 

for a motion to approve the consent agenda.       131 
     00:12:00 132 

 133 
Council Member Stephens so moved.  The motion was seconded by Council Member 134 
Howe.  All present voted aye. 135 

 136 
  137 

 138 
V I I I .  D I S C U S S I O N  /  A C T I O N  I T E M S  139 

Consideration of Ordinance 26-02 – Amending South Ogden City Code (SOCC) Title 3 Concerning 140 
Liquor Control, Beer License Approval Process, and Changing City Recorder to Business License 141 
Official 142 
• City Recorder Leesa Kapetanov reviewed some of the changes since the last meeting 143 

00:12:21 144 
• Discussion by Council  00:14:34 145 
• Mayor Porter called for a motion to approve Ordinance 26-02 146 

     00:16:50 147 
 148 

 149 
Council Member Stephens so moved, followed by a second from Council Member 150 
Peterson.  The mayor asked if there were any further comments, and seeing none, he 151 
called the vote:  152 
     Council Member Howard -  Yes 153 
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     Council Member Stephens -  Yes  154 
     Council Member Howe- Yes 155 
     Council Member Peterson- Yes 156 
      157 
The motion stood. 158 

 159 
 160 

 161 
I X .  D I S C U S S I O N  I T E M S  162 

Strategic Plan Review 163 
• Mayor Porter explained there had been time in the work session to review the strategic plan and 164 

the Council had made some minor changes to the City’s Vision Statement so it now said: 165 
“South Ogden City is a friendly and vibrant community that prioritizes safety, belonging, and a 166 
high quality of life”.   00:17:11 167 
   168 

 169 
 170 

 171 
X .  R E P O R T S / D I R E C T I O N  T O  C I T Y  M A N A G E R  172 

A. City Council Members 173 
Council Member Stephens -  00:17:57 174 
Council Member Peterson -  00:20:42 175 
Council Member Howard -  00:20:54 176 
Council Member Howe -  00:22:27 177 

B. City Manager    00:25:32 178 
C. Mayor    00:32:44 179 

 180 
 181 
 182 

X I .  RE CE SS  IN TO  CL OSE D  EX E CUT IV E  SE SS ION 183 
In Accordance With 52-4-205(1)(d) Strategy Sessions to Discuss the Purchase, Exchange, or Lease of 184 
Real Property 185 
• Mayor Porter called for a motion to recess into a closed executive session to discuss pending or 186 

reasonably imminent litigation 00:33:58 187 
 188 

Council Member Howard so moved.  Council member Howe seconded the motion. The 189 
mayor made a roll call vote: 190 

 191 
     Council Member Peterson - Yes 192 
     Council Member Howe - Yes 193 
     Council Member Stephens - Yes 194 
     Council Member Howard- Yes 195 

 196 
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Note: The City Council and City Manager Dixon remained in the council chambers for the 197 
closed session while everyone else was asked to leave. 198 

 199 
 200 
 201 

X I I .  ADJ OURN  CL OSE D  EX E CUT IVE  SE SS ION  AN D  RE CONV E N E  SOUTH  OGDE N  C I TY  COUN CI L  202 
 203 
 204 
 205 

X I I I .  ADJ OURN  206 
• At 7:14 pm, Mayor Porter called for a motion to end the closed executive session, reconvene city 207 

council meeting, and adjourn 208 
      209 

 210 
Council Member Howe so moved. Council Member Peterson seconded the motion. The voice vote 211 
was unanimous in favor of the motion.  212 
   213 
 214 
 215 
 216 
 217 
 218 
 219 
 220 
 221 
 222 
 223 
 224 
 225 
 226 
 227 
 228 
 229 
 230 
 231 
 232 
 233 

 234 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Work Session 235 
and Council Meeting held Tuesday, February 3, 2026. 236 

 237 
_________________________________                                 238 
Leesa Kapetanov, City Recorder                               Date Approved by the City Council 239 

 240 
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S U B J E C T :
A U T H O R :
D E P A R T M E N T :  
D A T E :

Time Clock Plus Digital Timekeeping 
Peter Anjewierden  
Finance 
03/02/2026

R E C O M M E N D A T I O N   
Staff would like to submit vendor information and background for consideration of a contract approval 
from Council.   

B A C K G R O U N D  
Staff has revieweed bids from multiple vendors three of which were comprable, and is submitting this 
contract for review and consideration with Time Clock Plus (TCP).   

A N A L Y S I S  
This discussion is to determine a best value contract for digital timekeeping, the attached bids include a 
TCP bid that has upfront costs that are mitigated over the length of the five year contract and would be 
considered the best value contract.  We have also attached a time-savings calculation for moving to digital 
timesheets.     

S I G N I F I C A N T  I M P A C T S  
Moving from paper timesheets to digital app based timesheets will incur an annual cost of approximately 
$7,500 ongong for the coming five years, but this cost is mitigated by the timesavings in labor expenses 
and efficiencies gained.   

A T T A C H M E N T S  
Bid Information and projected time / cost savings achieved calculations attached. 

STAFF REPORT 



Conservative Time Spent on Time Sheets by Dept.

Task / Function Parks Rec Public Works Fire Police Admin / LegalTotal Per task Rate Payroll Min. Cost Annual Cost
Review for Missing Sheets 0.25 1 0.25 0.5 0.25 0.25 2.5 40 100
Review of Sheets for Approval 0.25 0.5 0.5 0.5 0.5 0.25 2.5 50 125
Compiling and submitting Time Sheets 0.5 0.5 1 0.75 0.5 0.25 3.5 40 140
Average  time per pay period 1 2 1.75 1.75 1.25 0.75 8.5
Admin Time Spent Entering and Reviewing 19 40 760
Current minimum time / Cost spent 1,125.00$          29,250.00$  

Department Reduction Time -0.5 -1 -1 -1.25 -0.75 -0.5 -5 -200
Admin Reduction Time -12 40 -480
Minimum Time Reduction Savings -680 (17,680.00)$ 



Timekeeping quote Informaiton
Time Clock Plus Vendor 2 Vendor 3

Recurring Charges for 
Timekeeping only 7,200                                     8,911                                        7,584                                        
One time implementation 
Charges 10,500                                   5,000                                        Not Quoted verbal 3-5K
Year One Minimum Cost 17,700                                   13,911                                      10,584                                      
Year 2 Estimated Cost 7,200                                     9,179                                        7,812                                        
Year 3 Estimated Cost 7,200                                     9,454                                        8,046                                        
Year 4 Estimated Cost 7,200                                     9,738                                        8,287                                        
Year 5 Estimated Cost 7,200                                     10,030                                      8,536                                        
Estimated Five Year Cost 46,500                                   52,311                                      43,264                                      

Great Timekeeping 
porcesses, upload to Caselle,  

strong references
upload to Caselle could add 
Payroll options for add'l cost

Pretty impressive, but 
somewhat untested in our 

environment

Strong Value for Features
Increased Scalability / Premium 

add ons Basic Tier less features
Price locked for five years Price may increase annually

*Vendor Quote for Time, Accruals, and attestation 157 individuals vs. 160 increase of 3-5% increase since bid receipt
**Only Time Clock Plus offered a five year fixed Cost
**All quotes are potentially variable by adding additional employees

Comments
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Resolution No. 26-04 

RESOLUTION OF SOUTH OGDEN CITY APPROVING AN 
AGREEMENT WITH TIMECLOCK PLUS LLC FOR USE OF TIME 

KEEPING SOFTWARE 

WHEREAS, the City Council finds that the City of South Ogden ("City") is a municipal 
corporation duly organized and existing under the laws of Utah; and, 

WHEREAS, the City Council finds that in conformance with Utah Code ("UC")§ 10-3-
717 the governing body of the city may exercise all administrative powers by resolution 
including, but not limited to regulating the use and operation of municipal property and 
programs; and, 

WHEREAS, the City Council finds that in 2025 it approved an agreement with 
TimeClock Plus (TCP) for use of their software in keeping track of fire department schedules 
and work hours; and, 

WHEREAS, the City Council finds the fire department has been very satisfied with TCP 
and their software for the past year; and, 

WHEREAS, the City Council finds that staff is now looking to improve efficiencies in 
time keeping for all employees in the City; and, 

WHEREAS, the City Council finds that converting all time sheets to a digital format 
through TCP will decrease the amount of work required when entering hours for the purpose of 
creating the payroll; and, 

WHEREAS, the City Council finds that the public convenience and necessity requires 
the actions herein contemplated, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SOUTH OGDEN UTAH THAT: 

The City Council of South Ogden City, State Of Utah, Authorizes and Approves 
the “TCP Master Services Agreement” and “TCP Service Level Agreement 
(SLA)”, Attached Hereto as Attachment "A", and by this Reference 
Fully Incorporated Herin, And Authorizes The City Manager To 
Negotiate And Resolve Any Additional Terms To The Agreements That May 
Be Necessary To Give Effect To The Intent Of This Resolution And 
Then To Sign; And Authorizes The City Recorder To Attest All Documents 
Necessary To Confirm 
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That The City Manager Has Been Duly Authorized To Execute Those 
Documents. 

 
 
SECTION 2 - PRIOR ORDINANCES AND RESOLUTIONS 

The body and substance of all prior Resolutions, with their provisions, where not 
otherwise in conflict with this Resolution, are reaffirmed and readopted. 
 
SECTION 3 - REPEALER OF CONFLICTING ENACTMENTS 

All orders, and Resolutions regarding the changes enacted and adopted which have been 
adopted by the City, or parts, which conflict with this Resolution, are, for such conflict, repealed, 
except this repeal shall not be construed to revive any act, order or resolution, or part repealed. 

 
SECTION 4- SAVINGS CLAUSE 

If any provision of this Resolution shall be held or deemed or shall be invalid, inoperative 
or unenforceable such shall render no other provision or provisions invalid, inoperative or 
unenforceable to any extent whatever, this Resolution being deemed the separate independent 
and severable act of the City Council of South Ogden City. 
 
SECTION 5 - DATE OF EFFECT 

This Resolution shall be effective on the 3rd day of March, 2026, and after publication or 
posting as required by law. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN CITY, 

STATE OF UTAH, on this 3rd day of March, 2026. 
 
 
 

SOUTH OGDEN CITY 
 
 ____________________________ 
       Russell L. Porter, 
       Mayor 
 
 
ATTEST:  
 
____________________________ 
Leesa Kapetanov, MMC 
City Recorder 
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ATTACHMENT "A" 
 
 
 
 

Resolution No. 26-04 
 
 

Resolution Of South Ogden City Approving An Agreement With Timeclock 
Plus LLC For Use of Time Keeping Software 

 
 
 

03 Mar 26 
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TCP Master Services Agreement 

THIS TCP MASTER SERVICES AGREEMENT (the “Agreement”) is entered into as of 
_________________ (“Effective Date”), by and between TimeClock Plus, LLC, a 
Delaware limited liability company with its principal office located at 1 Time Clock Drive, 
San Angelo, TX 76904 (“TCP”), and ______________________, with its principal office 
located at _________________________________________ (“Client”). 

WHEREAS TCP and Client (the “Parties”) desire to enter into this Agreement for the 
provision of hosted services by TCP to Client, as provided herein. 

NOW, THEREFORE, in reliance on the mutual covenants, promises, representations, 
and agreements set forth herein, the Parties agree as follows: 

1. Definitions. 

1.1 “Active License” means an Employee or Designated User that has not been 
marked as either terminated or suspended within TCP Services for whom Client is 
required to pay a fee under this Agreement. 

1.2 “Affiliate” means any parent or subsidiary corporation, and any corporation 
or other business entity controlling, controlled by, or under common control with a Party. 

1.3 “Biometric Data” means any information based on an individual’s retina or 
iris scan, fingerprint, voiceprint, or scan of hand or face geometry, which is used to identify 
an individual, regardless of how it is captured, converted, stored, or shared. 

1.4 “Client Data” means all of Client’s data processed or stored by or 
transmitted to TCP in connection with the TCP Services, including, without limitation, all 
Personal Data contained therein. 

1.5 “Data Processing Addendum” means TCP’s Data Processing Addendum 
located at https://www.tcpsoftware.com/legal, as updated from time to time. 

1.6 “Designated User” means an individual Employee who is authorized by 
Client to access the administrative features of the TCP Services, and whose Personal 
Data may be processed or stored by or transmitted to TCP in connection with the TCP 
Services.   

1.7 “Employee” means Client’s individual employee, manager, administrator, 
worker, consultant, substitute, or contractor. 

1.8 “Hardware Support and Maintenance Agreement” means any agreement 
that extends services to current TimeClock Plus terminals, clocks, and biometric devices, 
and maintenance releases for related products purchased or licensed by the Client from 
TCP or a registered reseller, as applicable. 
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1.9 “Initial Term” has the meaning set forth in Section 10. 

1.10 “Monthly License Fee” means TCP’s then current fees applicable for each 
of Client’s Active Licenses based on the aggregated Permissions to access and use the 
TCP Services measured over the course of each calendar month, as outlined on an 
invoice or Order Form.  This fee may be prorated during the first month of the Initial Term 
and prorated for the last month of the Initial Term. 

1.11 “Order Form” means a written document, including, but not limited to, a TCP 
issued invoice, a TCP issued order form, or a Client issued purchase order, which has 
been mutually agreed upon and executed by the Parties for ordering products and/or 
services, and which expressly incorporates the terms of this Agreement. 

1.12 “Permissions” means the permission(s) granted to Client’s Employees to 
access features within TCP Services, as outlined on an invoice or Order Form.  
Permissions are applied within the TCP Services by Client’s Designated Users. 

1.13 “Personal Data” means any information that identifies, relates to, describes, 
is reasonably capable of being associated with, or could reasonably be linked, directly or 
indirectly, with a particular Employee or Designated User. 

1.14 “Privacy Policy” means TCP’s Global Data Privacy Policy located at 
https://www.tcpsoftware.com/legal, as updated from time to time. 

1.15 “Service Level Agreement” means the Service Level Agreement that serves 
as an addendum to this Agreement.  The Service Level Agreement is located at 
https://www.tcpsoftware.com/legal, as updated from time to time. 

1.16 “Subprocessor” means any third-party entity that processes Personal Data 
on behalf of TCP and to which TCP discloses Personal Data for a business purpose 
pursuant to a written contract, provided that the contract prohibits such entity from 
retaining, using, or disclosing the Personal Data for any purpose other than for the specific 
purpose of performing the services identified in such contract. 

1.17 “Supported Hardware” means any hardware purchased or leased from TCP 
that is coverable under a Hardware Support and Maintenance Agreement located at 
https://www.tcpsoftware.com/legal, as updated from time to time. 

1.18 “TCP Services” means the TCP software application(s) hosted by TCP in 
accordance with TCP’s then-current hosting environment, any associated documentation, 
and any ancillary services described in this Agreement or an Order Form. 

1.19 “TCP Technology” means the computer hardware, software, and other 
tangible equipment and intangible computer code contained therein used by TCP in the 
provision of the TCP Services. 

1.20 “Term” has the meaning set forth in Section 10. 



 
 

 
TCP Master Services Agreement | TCP 9.8.25                                                                                                     3           

1.21 “Use Fees” means the fees set forth on the applicable invoice or Order 
Form, including, but not limited to, Monthly License Fees and Hardware Support and 
Maintenance Agreement Fees. 

2. Delivery of Services. 

2.1 TCP Services.  Subject to the terms and conditions of this Agreement and 
the Privacy Policy, TCP grants to Client, its Affiliates and their Designated Users a limited, 
non-transferable (except in compliance with Section 22), nonexclusive right and 
subscription license to access and use the TCP Services during the Term only for the 
internal business purposes of processing, storing, and maintaining Client Data.  TCP shall 
provide to Client the TCP Services during the Term in accordance with the terms and 
conditions of this Agreement, the Privacy Policy, the Service Level Agreement, the 
Hardware Support and Maintenance Agreement (if applicable), and any additional terms 
outlined in an Order Form. 

2.2 Client Responsibilities.  Client’s use of the TCP Services is subject to the 
terms of this Agreement, the Privacy Policy, the Service Level Agreement, the Hardware 
Support and Maintenance Agreement (if applicable), and any additional terms outlined in 
an Order Form.  The aforementioned documents are available to view at 
http://www.tcpsoftware.com/legal. 

2.2.1 Access.  Client is responsible for maintaining the confidentiality of 
Client’s account and password and for restricting access to its computer systems, and 
Client agrees to accept responsibility for all activities that occur under Client’s account or 
password, including but not limited to any acts or omissions by Designated Users.  Client 
shall inform each Designated User of the terms and conditions governing such 
Designated User’s use of the TCP Services as set forth herein and shall cause each 
Designated User to comply with such terms and conditions.   

2.2.2 Restrictions on Use.  Client acknowledges and agrees that Client will 
not use the TCP Services for the benefit of any third party.  Client agrees not to, not to 
attempt to, nor allow any third party to: (i) use the TCP Services in any manner that could 
damage, disable, overburden, or impair TCP’s servers or networks or interfere with any 
other party’s use and enjoyment of the TCP Services; (ii) attempt to gain unauthorized 
access to any services, user accounts, computer systems, or networks through hacking, 
password mining, or any other means; (iii) copy, distribute, rent, lease, lend, sublicense, 
transfer the TCP Services, make the TCP Services available to any third party, or use the 
TCP Services on a service bureau or time sharing basis, (iv) decompile, reverse engineer, 
or disassemble the TCP Services or otherwise attempt to reconstruct or discover any 
source code, underlying ideas, algorithms, file formats, or programming interfaces of the 
TCP Services, (v) create derivative works based on the TCP Services; (vi) modify, 
remove, or obscure any copyright, trademark, patent, or other notices or legends that 
appear on the TCP Services or during the use and operation thereof; (vii) publicly 
disseminate performance information or analysis (including benchmarks) relating to the 
TCP Services; or (viii) use the TCP Services in a manner which violates or infringes any 
laws, rules, regulations, third party intellectual property rights, or third party privacy rights.  
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Client may not use any automated means, including agents, robots, scripts, or spiders to 
access or manage the TCP Services, except solely to the extent as may be specifically 
enabled and authorized by TCP in writing.  TCP may take any legal and technical 
measures to prevent the violation of this provision and to enforce this Agreement. 

2.3 Third Party Services.   

2.3.1 Client may require the TCP Services to interoperate with platforms 
or other online services operated by third parties (“Third-Party Platforms”) pursuant to an 
agreement between TCP and the operators of such Third-Party Platforms, an agreement 
between Client and the operators of such Third-Party Platforms, or through application 
programming interfaces (“APIs”) or other means of interoperability which are generally 
made available by such operators.   

2.3.2 As applicable, Client hereby grants TCP the limited right to access 
such Third-Party Platforms with Client’s credentials and on behalf of the Client in 
connection with the performance of the TCP Services.  Client acknowledges and agrees 
that TCP’s agreements with the operators of such Third-Party Platforms and the terms 
governing the use of APIs may be modified, suspended, or terminated at any time, and 
TCP shall have no liability with respect to any such modification, suspension, or 
termination.  Client is responsible for ensuring that its use of the TCP Services in 
connection with any Third-Party Platform, and TCP’s access to such Third-Party 
Platforms on Client’s behalf, complies with all agreements and terms applicable to such 
Third-Party Platform. 

2.4 Client Data. 

2.4.1 General.  Client hereby grants TCP a worldwide, royalty-free, non-
exclusive, limited license to use, host, copy, transmit, display, modify, and create 
derivative works of Client Data for the express purpose of providing the TCP Services.  
Client acknowledges and agrees that it will determine the means and purposes of 
processing Client Data and that TCP acts solely as a service provider that processes 
Client Data on behalf of and at the direction of Client for the sole purpose of performing 
the TCP Services under this Agreement and pursuant to the TCP Data Processing 
Addendum.  Client is responsible for ensuring that all Designated Users who provide 
instructions to TCP on Client’s behalf are authorized.  Client shall have sole responsibility 
for the accuracy, quality, content, legality, and use of Client Data and the means by which 
any Personal Data is obtained from Designated Users and Employees and transferred to 
TCP, and Client is solely responsible for any transfer of Personal Data to any third-party 
data controller or data processor (e.g., human resources or payroll application), and TCP 
shall have no liability in connection therewith.  Client agrees to implement data protection-
related procedures that will not be less protective than those imposed on TCP by this 
Agreement and the Privacy Policy. 

2.4.2 Restrictions on TCP’s Processing of Client Data.  TCP is expressly 
prohibited from processing any Client Data for any purpose other than for the specific 
purpose of performing the TCP Services unless requested by Client or required by 
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applicable law.  TCP is prohibited from selling Personal Data under any circumstances 
and for any purpose.  No other collection, use, disclosure, or transfer (except to 
Subprocessors in accordance with Section 22) of Client Data is permitted without Client's 
express prior written instruction. TCP acknowledges and agrees that it understands and 
will comply with each of the restrictions and obligations set forth in this Section 2.4.2.  

2.4.3 Subprocessors.  TCP has appointed Subprocessors for the purpose 
of providing data hosting and security services.  Client acknowledges and agrees that 
Subprocessors may process Client Data in accordance with the terms of this Agreement, 
the Privacy Policy and any Order Form.  TCP’s agreements with its Subprocessors 
impose data protection-related processing terms on such Subprocessors that are no less 
protective than the terms imposed on TCP in this Agreement and the TCP Data 
Processing Addendum.  The TCP Data Processing Addendum contains an overview of 
the categories of Subprocessors involved in the performance of the relevant TCP 
Services.  The appointment of a Subprocessor to perform part or all the TCP Services 
hereunder shall not relieve TCP of any liability under this Agreement. 

3. Data Security. 

3.1 Security Standards.   

3.1.1 TCP shall implement reasonable security procedures consistent with 
industry standards to protect Client Data from unauthorized access, including without 
limitation (i) industry-standard encryption of data at rest within TCP’s data centers; (ii) 
web application firewalls; (iii) virus detection and anti-virus software; (iv) authentication 
techniques, such as user names and passwords, or authorization formats, which limit 
access to particular TCP personnel; and (v) additional security controls consistent with 
SOC 2 Type II reporting standards.   

3.1.2 The Parties shall implement administrative, technical and physical 
security procedures consistent with industry standards and applicable data protection 
laws to protect Client Data from unauthorized access, including by adopting access 
policies that prevent the internal sharing or inadvertent communication of login 
credentials.   

3.1.3 Client is responsible for reviewing the information made available by 
TCP relating to data security and making an independent determination as to whether the 
TCP Services meet Client’s requirements and obligations under applicable data 
protection laws. Client acknowledges that data security measures taken by TCP are 
subject to technical progress and development and TCP may update or modify such 
security measures from time to time, provided that such updates and modifications do not 
result in the degradation of the overall security of the TCP Services. 

3.2 Security Breach Notifications.  TCP will promptly report to Client any 
unauthorized access to Client Data within TCP’s or its Subprocessors’ systems upon 
discovery and in accordance with applicable data breach notification laws.  TCP will use 
diligent efforts to promptly remedy any breach of security that permitted such 
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unauthorized access.  TCP’s notification of or response to any security incident under this 
Section 3.2 shall not be construed as an acknowledgment by TCP of any fault or liability 
with respect to such security incident. 

3.3 Data Backup and Retention.  TCP shall undertake commercially reasonable 
efforts to backup Client Data with a restore point objective of twenty-four (24) hours.  
Client Data shall be backed up and retained in accordance with TCP’s retention policy as 
set forth in the Privacy Policy. 

4. Data Privacy.  TCP will process Employee Personal Data in accordance with the 
terms of this Agreement, the Privacy Policy and all applicable data protection laws.  Client 
must maintain its own data collection, disclosure, retention, and storage policies in 
compliance with applicable law. 

4.1 Biometric Data.  To the extent that Client collects, captures, stores, or 
otherwise uses Biometric Data relating to an individual, Client must (i) first inform the 
individual from whom Biometric Data will be collected, in writing and prior to collecting his 
or her Biometric Data, that Biometric Data is being collected, stored, and/or used;  (ii) 
indicate, in writing, the specific purpose(s) (which may not be other than employment-
related purposes) and length of time for which Biometric Data is being collected, stored, 
and/or used; and (iii) receive a written release from the individual (or his or her legally 
authorized representative) authorizing the Client, TCP, TCP’s third-party service 
providers (who are subject to restrictions no less restrictive than those imposed on TCP 
herein) to collect, store, and/or use the Biometric Data and authorizing the Client to 
disclose such Biometric Data to TCP and TCP’s third-party service providers  

4.2 Requests.  Client agrees to adopt a commercially reasonable policy for 
managing data requests from Designated Users and Employees, which policy shall 
safeguard the rights of such data subjects and respect the original purpose of such data 
collection.  Client, as the Party which determines the means and purposes for processing 
Client Data, shall be responsible for receiving, investigating, documenting, and 
responding to all Designated User and Employee requests for inspection or erasure of 
Personal Data. 

4.3 Assistance.  If Client receives a request from a Designated User or 
Employee to exercise such individual’s rights under applicable data protection laws, and 
Client requires TCP’s assistance to respond to such request in accordance with 
applicable data protection laws, TCP shall assist the Client by providing any necessary 
information and documentation that is under TCP’s control.  TCP shall be given 
reasonable time to assist the Client with such requests in accordance with applicable law. 

4.4 Client’s Privacy Policy.  Where required by law, Client agrees to adopt a 
privacy policy in alignment with this Agreement and all applicable laws governing the 
collection, use, transfer and retention of Personal Data. Client agrees to provide TCP, 
upon reasonable request, Client’s adopted privacy policy. 
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5. Confidential Information. 

5.1 Each Party (the “Receiving Party”) acknowledges that it will have access to 
certain confidential information of the other Party (the “Disclosing Party”) concerning the 
Disclosing Party’s business, plans, customers, software, technology and products, other 
information held in confidence by the Disclosing Party, and Personal Data.  In addition, a 
Disclosing Party’s confidential information will include (i) all information in tangible or 
intangible form that is marked or designated as confidential or that, under the 
circumstances of its disclosure, should be considered confidential, and (ii) the TCP 
Technology and related algorithms, logic, design, specifications, and coding 
methodology, and to the extent permitted by law, the terms and conditions of this 
Agreement, but not its existence (all of the foregoing being referred to as “Confidential 
Information”). 

5.2 The Receiving Party agrees that it will not use in any way, for its own 
account or the account of any third party, except as expressly permitted by, or required 
to achieve the purposes of, this Agreement, nor disclose to any third party (except as 
required by law or to that party’s attorneys, accountants and other advisors as reasonably 
necessary), any of the Disclosing Party’s Confidential Information, and will take 
reasonable precautions to protect the confidentiality of such Confidential Information in at 
least the same manner as is necessary to protect its own Confidential Information and in 
accordance with applicable data protection laws.  To the extent that the Receiving Party 
is permitted to retransmit any Confidential Information it receives from the Disclosing 
Party, the mode of retransmission must be at least as secure as the mode by which the 
Disclosing Party transmitted the Confidential Information to the Receiving Party.  

5.3 Information will not be deemed Confidential Information hereunder if such 
information: (i) is known to the Receiving Party prior to receipt from the Disclosing Party, 
whether directly or indirectly, from a source other than one having an obligation of 
confidentiality to the Disclosing Party; (ii) becomes known (independently of disclosure 
by the Disclosing Party) to the Receiving Party, whether directly or indirectly, from a 
source other than one having an obligation of confidentiality to the Disclosing Party; (iii) 
becomes publicly known or otherwise ceases to be secret or confidential, except through 
a breach of this Agreement by the Receiving Party; or (iv) is independently developed by 
the Receiving Party without use of or reference to the Confidential Information. 

6. Cooperation With Authorities.  If either Party is requested to disclose all or any 
part of any Confidential Information under a subpoena or inquiry issued by a court of 
competent jurisdiction or by a judicial or administrative agency or legislative body or 
committee, the Receiving Party shall (i) immediately notify the Disclosing Party of the 
existence, terms and circumstances surrounding such request (ii) consult with the 
Disclosing Party on the advisability of taking legally available steps to resist or narrow 
such request and cooperate with the Disclosing Party on any such steps it considers 
advisable; and (iii) if disclosure of the Confidential Information is required or deemed 
advisable, exercise its best efforts to obtain an order, stipulation or other reasonably 
acceptable assurance that the Confidential Information or part thereof required to be 
disclosed shall retain its confidentiality and remain otherwise subject to this Agreement. 
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Although TCP will not systematically monitor the Client Data, TCP reserves the right, 
upon prior written notice to Client, to remove access to Client Data to comply with 
applicable law, provided, however, that access to such Client Data will be restored upon 
a mutual determination of the Parties that such Client Data is in compliance with, or has 
been modified to be in compliance with, applicable law. 
 

7. Supplemental Services; Master Agreement. 

7.1 TCP may provide to Client supplemental services in accordance with a 
Statement of Work or a separate services agreement. 

7.2 Client may elect to purchase additional products and services via Order 
Forms from time to time.  The Parties agree that this Agreement is a master agreement 
such that additional transactions, excluding leased hardware, will be governed by the 
terms and conditions hereof.  Pricing for additional transactions shall be in accordance 
with TCP’s then-current pricing schedule.  Client agrees that absent TCP’s express 
written acceptance thereof indicated by execution by an officer of TCP, the terms and 
conditions contained in any purchase order or other document issued by Client to TCP 
for the purchase of additional services, shall not be binding on TCP to the extent that such 
terms and conditions are additional to or inconsistent with those contained in this 
Agreement. 

7.3 Hardware purchased from TCP and incorporated into TCP Services 
requires the purchase of a Hardware Support and Maintenance Agreement, which shall 
be renewed for the term of this Agreement.   

8. Use Fees. 

8.1 In consideration for the performance of the TCP Services, Client shall pay 
TCP the Use Fees.  During the Term, Client will be billed in advance an amount equal to 
charges as indicated in the applicable invoice or Order Form.  All other charges for TCP 
Services received and expenses incurred during a month will be billed at the end of the 
month in which the TCP Services were provided.  Payment by Client for all Use Fees is 
due upon receipt of each TCP invoice, and in no event shall such payment be received 
by TCP later than thirty (30) days after the invoice, except in cases where a Net Terms 
Agreement has been authorized by TCP.  All payments will be made to TCP in U.S. 
dollars. 

8.2 TCP Services charges will be equal to the number of total Active Licenses 
multiplied by the Monthly License Fee which is based on the aggregated Permissions for 
each Active License.  Client is responsible for Monthly License Fees for the maximum 
number of Active Licenses during any calendar month.  Client may add additional 
Employees, Designated Users and Permissions as desired each month by paying the 
Monthly License Fees on the next billing cycle.  Client agrees to promptly update the 
status in the TCP Services for any Active License which has been terminated or 
suspended. 
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8.3 Employees and Designated Users in excess of the Active License count 
can be added at any time during a calendar month and will be charged in full for that 
billing period.  Because Client is billed in advance for TCP Services, if Client increases 
its Active License count or increases Permissions during a calendar month, Client will 
receive an invoice reflecting the increased Active License count with overage charges 
incurred from the previous month and prorated over the number of months remaining in 
the Term. 

8.4 Hardware Support and Maintenance charges, if applicable, will be equal to 
the amount stated in the applicable Order Form. 

8.5 After the first anniversary of this Agreement, TCP may increase the Use 
Fees at any time effective thirty (30) days after providing notice to Client; provided, 
however, that any such increase will not occur more than once in a consecutive twelve 
(12) month period.  

9. Taxes.  As applicable, Client shall, in addition to the other amounts payable under 
this Agreement, pay all applicable sales, use, value added or other taxes, whether federal, 
state or local, however named, arising out of the transactions contemplated by this 
Agreement, except that Client shall not be liable for taxes based on TCP’s aggregate 
income.  If Client qualifies for an exemption for taxes, Client will not be required to pay 
such taxes once a valid tax exemption certificate is provided to TCP. 

10. Term; Guaranteed Payment.  This Agreement commences on the Effective Date 
and, unless terminated earlier in accordance with Section 11, will remain in effect for the 
term specified in the applicable Order Form (“Initial Term”) and then shall automatically 
renew for subsequent terms consistent with the Initial Term thereafter, unless either Party 
gives written notice of non-renewal at least thirty (30) days prior to the end of the then 
current term (the Initial Term and subsequent renewal terms being referred to as the 
“Term”).  For avoidance of doubt, except as otherwise set forth in the terms and conditions 
of this Agreement, all fees mutually agreed to in an Order Form are committed and non-
cancelable. 

11. Termination. 

11.1 Termination for Cause.  A Party may terminate this Agreement for cause 
if (i) the other Party breaches any material term or condition of this Agreement and fails 
to cure such breach within thirty (30) days after receipt of written notice of the same, or in 
the case of failure to pay Use Fees, thirty (30) days; (ii) the other Party becomes the 
subject of a voluntary petition in bankruptcy or any voluntary proceeding relating to 
insolvency, receivership, liquidation or composition for the benefit of creditors; or (iii) the 
other Party becomes the subject of an involuntary petition in bankruptcy or any involuntary 
proceeding relating to insolvency, receivership, liquidation or composition for the benefit 
of creditors, and such petition or proceeding is not dismissed within sixty (60) days of 
filing.  Notwithstanding the foregoing, if a material breach by Client, by its nature, cannot 
be cured, TCP may terminate this Agreement immediately. 
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11.2 Termination for Non-appropriations. In jurisdictions where a clause such 
as this 11.2 is required by law, then notwithstanding any other provision of this 
Agreement, if funds for the continued fulfillment of this Agreement are at any time not 
forthcoming or are insufficient, through failure of the governing body to appropriate funds, 
then the Client will have the right to terminate this Agreement at no additional cost and 
with no penalty whatsoever by giving prior written notice documenting the lack of funding. 
The Client will provide at least thirty (30) days advance written notice of such termination. 
The Client will use reasonable efforts to ensure appropriated funds are available. 
Notwithstanding the above, both parties agree that the sole outcome of this clause is to 
allow the Client to terminate the Agreement upon each anniversary date of the Effective 
date when the subscription billing commences and for the sole reason of Non-
Appropriation of funds.  

12. Effect of Termination.  Without prejudice to any right or remedy of a Party with 
respect to the other Party’s breach hereunder, upon the effective date of any termination 
of this Agreement: 

12.1 TCP’s obligation to provide the TCP Services shall immediately terminate; 

12.2 after such termination and upon Client’s reasonable request, no later than 
thirty (30) days from termination, TCP shall provide Client Data to Client in a SQL 
database file format; and 

12.3 within thirty (30) days of such termination, each Party will destroy or return 
all additional Confidential Information of the other Party in its possession and will not 
make or retain any copies of such Confidential Information except as required to comply 
with any applicable legal or accounting record keeping requirement. 

13. Intellectual Property Ownership.  Subject to the limited rights expressly granted 
hereunder, TCP reserves all right, title, and interests in and to the TCP Services and TCP 
Technology, including all intellectual property rights embodied therein, which shall remain 
the sole and exclusive property of TCP or its licensors.  No rights are granted to Client 
hereunder other than as expressly set forth herein.  This Agreement does not transfer 
from TCP to Client any ownership interest in the TCP Services or TCP Technology and 
does not transfer from Client to TCP any ownership interest in Client Data. 

14. Client Representations and Warranties. 

14.1 Client represents and warrants that (i) it has the legal right to enter into this 
Agreement and perform its obligations hereunder, and (ii) the performance of Client’s 
obligations and use of the TCP Services by Client, its Designated Users and Employees 
will not violate any applicable laws, including all applicable domestic and international 
data protection laws, or cause a breach of duty to any third party, including Employees. 

14.2 Client represents and warrants that all Personal Data included in the Client 
Data has been collected from all Employees and Designated Users and will be transferred 
to TCP in accordance with all applicable data protection laws, including, but not limited 
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to, the EU General Data Protection Regulation 2016/679 and the Illinois Biometric 
Information Privacy Act, to the extent applicable.  Client acknowledges and agrees that 
(i) TCP is a service provider and processes Client Data solely on behalf of and at the 
direction of Client, and exercises no control whatsoever over the content of the Client 
Data passing through the TCP Services or that is otherwise transferred by Client to TCP, 
and (ii) it is the sole responsibility of Client to ensure that the Client Data passing through 
the TCP Services or that is otherwise transferred by Client to TCP complies with all 
applicable laws and regulations, whether now in existence or hereafter enacted and in 
force. 

14.3 Client represents and warrants that its Affiliates’ use of the TCP Services, if 
any, shall not relieve Client of any liability under this Agreement, and Client shall be 
responsible and liable for the acts and omissions of its Affiliates hereunder as if performed 
or omitted by Client. 

14.4 In the event of any breach of any of the foregoing representations or 
warranties in this Section 14, in addition to any other remedies available at law or in 
equity, TCP will have the right to suspend immediately any TCP Services if deemed 
reasonably necessary by TCP to prevent any harm to TCP and its business.  TCP will 
provide notice to Client and an opportunity to cure, if practicable, depending on the nature 
of the breach.  Once cured, TCP will promptly restore the TCP Services. 

15. TCP Representations and Warranties.  TCP represents and warrants that (i) it 
has the legal right to enter into this Agreement and perform its obligations hereunder, and 
(ii) the performance of its obligations and delivery of the TCP Services to Client will not 
violate any applicable laws or regulations of the United States or cause a breach of any 
agreements between TCP and any third parties. 

16. Mutual Representations and Warranties.  Each Party represents and warrants 
that it has implemented a comprehensive written information security program that 
includes appropriate administrative, technical and physical safeguards to: (i) ensure the 
safety and confidentiality of Personal Data; (ii) protect against unauthorized access to and 
use of Personal Data; (iii) protect against anticipated threats or hazards to the security or 
integrity of Personal Data, and (iv) comply with applicable data protection laws. 

17. Limited Warranty.  TCP represents and warrants that the TCP Services and 
related products, as described with this Agreement, will perform in accordance with all 
TCP published documentation, contract documents, contractor marketing literature, and 
any other communications attached to or referenced in this Agreement and that the TCP 
Services will be free of errors and defects that materially affect the performance of the 
TCP Services (“Limited Warranty”).  Client’s sole and exclusive remedy for breach of the 
Limited Warranty shall be the prompt correction of non-conforming TCP Services at 
TCP’s expense. 

18. Warranty Disclaimer.  EXCEPT FOR THE EXPRESS LIMITED WARRANTY SET 
FORTH IN SECTION 17 (LIMITED WARRANTY), THE TCP SERVICES ARE 
PROVIDED BY TCP ON AN “AS IS” BASIS, AND CLIENT’S USE OF THE TCP 
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SERVICES IS AT CLIENT’S OWN RISK.  TCP AND ITS SUPPLIERS DO NOT MAKE, 
AND HEREBY DISCLAIM, ANY AND ALL OTHER EXPRESS AND/OR IMPLIED 
WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, AGAINST HIDDEN DEFECTS, AND ANY WARRANTIES 
ARISING FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE.  TCP 
DOES NOT WARRANT THAT THE TCP SERVICES WILL BE UNINTERRUPTED OR 
ERROR-FREE.  NOTHING STATED OR IMPLIED BY TCP WHETHER THROUGH THE 
TCP SERVICES OR OTHERWISE SHOULD BE CONSIDERED LEGAL COUNSEL.  
TCP HAS NO RESPONSIBILITY TO NOTIFY CLIENT OF ANY CHANGES IN THE LAW 
THAT MAY AFFECT USE OF THE TCP SERVICES.  ANY ORAL STATEMENT OR 
IMPLICATION BY ANY PERSON CONTRADICTING THE FOREGOING IS 
UNAUTHORIZED AND SHALL NOT BE BINDING ON TCP.  CLIENT ACKNOWLEDGES 
THAT IN ENTERING INTO THIS AGREEMENT, CLIENT HAS RELIED UPON CLIENT’S 
OWN EXPERIENCE, SKILL AND JUDGMENT TO EVALUATE THE TCP SERVICES 
AND THAT CLIENT HAS SATISFIED ITSELF AS TO THE SUITABILITY OF SUCH 
SERVICES TO MEET CLIENT’S BUSINESS AND LEGAL REQUIREMENTS. 

19. Indemnification. 

19.1 Client hereby acknowledges and agrees that TCP may not be aware of all 
rights available to Client’s Designated Users or Employees under all data protection 
regimes.  Client, to the extent permitted by law, shall indemnify, defend and hold harmless 
TCP, its Affiliates, Subprocessors, officers, managers, directors, employees, agents, 
advisors and other representatives (the “TCP Indemnitees”) from and against any lawsuit, 
liability, loss, cost or expense (including reasonable attorneys’ fees) actually incurred or 
suffered by TCP Indemnitees of every kind and nature to the extent caused by or resulting 
from (i) any breach of a representation or warranty made by Client under this Agreement; 
or (ii) a third-party claim made against a TCP Indemnitee arising from or related to Client’s 
failure to comply with any applicable domestic or foreign data protection laws or 
regulations.  Client shall have the right to control any defense provided pursuant to this 
Section 19.1, provided, however, that Client shall not, without TCP’s prior written consent, 
(A) enter into any settlement or compromise or consent to the entry of any judgment that 
does not include the delivery by the claimant or plaintiff to the applicable TCP Indemnitee 
of a written release from all liability in respect of such third party claim, or (B) enter into 
any settlement or compromise with respect to any third party claim that may adversely 
affect the applicable TCP Indemnitee other than as a result of money damages or other 
monetary payments that are indemnified hereunder. 

19.2 TCP will indemnify, defend and hold harmless Client and its Affiliates (the 
“Client Indemnitees”) from and against any lawsuit, liability, loss, cost or expense actually 
incurred or suffered by a Client Indemnitee of every kind and nature to the extent caused 
by or resulting from a third-party claim made against a Client Indemnitee that the TCP 
Technology infringes on any U.S. intellectual property right of a third party; provided, 
however, that TCP is notified in writing of such claim promptly after such claim is made 
upon Client.  TCP shall have the right to control any defense provided pursuant to this 
Section 19.2.  In no event shall Client settle any such claim without TCP’s prior written 
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approval.  If such a claim is made or if the TCP Technology, in TCP’s opinion, is likely to 
become subject to such a claim, TCP may, at its option and expense, either (i) procure 
the right to continue using the TCP Technology or portion thereof, or (ii) replace or modify 
the TCP Technology or portion thereof so that it becomes non-infringing.  If TCP 
determines that neither alternative is reasonably practicable, TCP may terminate this 
Agreement with respect to the portion of the TCP Technology infringing or alleged to 
infringe.  TCP shall have no liability or obligation under this Section 19.2 if the claim arises 
from (i) any alteration or modification to the TCP Technology other than by TCP, (ii) any 
combination of the TCP Technology with other programs or data not furnished by TCP, 
or (iii) any use of the TCP Technology prohibited by this Agreement or otherwise outside 
the scope of use for which the TCP Technology is intended. 

20. Liability Limitation.  Except for claims arising out of Section 19.2 (TCP’s 
Intellectual Property Indemnity) and Section 5 (Confidential Information), in no event shall 
TCP’s aggregate liability, if any, including liability arising out of contract, negligence, strict 
liability in tort or warranty, or otherwise, exceed the sum of amounts paid by Client to TCP 
during the twelve (12) months immediately prior to the date of the claim. 

21. Notices.  Any notice or communication required or permitted to be given 
hereunder may be delivered by hand, deposited with an overnight courier, sent by email 
(provided delivery is confirmed), or U.S. Mail (registered or certified only), return receipt 
requested, to the address set forth on the initial page hereof. 

22. Assignment.  This Agreement shall not be assigned by either Party without the 
prior written consent of the other Party, which shall not be unreasonably withheld; 
provided, however, that either Party may, without the prior consent of the other, assign 
all of its rights under this Agreement to (i) such Party’s parent company or a subsidiary of 
such Party, (ii) a purchaser of all or substantially all of such Party’s assets related to this 
Agreement, or (iii) a third party participating in a merger, acquisition, sale of assets or 
other corporate reorganization in which such Party is participating.  This Agreement shall 
bind and inure to the benefit of the Parties and their respective successors and permitted 
assigns. 

23. Continuing Obligations.  Those clauses, the survival of which is necessary for 
the interpretation or enforcement of this Agreement, shall continue in full force and effect 
in accordance with their terms notwithstanding the expiration or termination hereof, such 
clauses to include the following: (i) any and all warranty disclaimers, limitations on or 
limitations of liability and indemnities granted by either Party herein; (ii) any terms relating 
to the ownership or protection of intellectual property rights or Confidential Information of 
either Party, or any remedy for breach thereof; and (iii) the payment of taxes, duties, or 
any money to either Party hereunder. 

24. Marketing.  During the Term hereof, Client agrees that TCP may publicly refer to 
Client, orally and in writing, as a customer of TCP.  Any other reference to Client by TCP 
requires the written consent of Client. 
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25. Force Majeure.  Except for the obligation to make payments, neither Party will be 
liable for any failure or delay in its performance under this Agreement due to any cause 
beyond its reasonable control, including acts of war, terrorism, acts of God, epidemic, 
earthquake, flood, embargo, riot, sabotage, labor shortage or dispute, governmental act 
or complete or partial failure of the Internet (not resulting from the actions or inactions of 
TCP), provided that the delayed Party: (i) gives the other Party prompt notice of such 
cause, and (ii) uses its reasonable commercial efforts to promptly correct such failure or 
delay in performance. 

26. Dispute Resolution.  For any dispute, controversy or claims arising out of or 
relating to this Agreement or the breach, termination, interpretation or invalidity thereof or 
any Invoice, or Order Form, the Parties shall endeavor for a period of two (2) weeks to 
resolve the Dispute by negotiation.  This period may be extended by mutual agreement 
of the Parties.  In the event the Dispute is not successfully resolved, the Parties agree to 
submit the Dispute to litigation in a court of competent jurisdiction. 

27. Waiver of Jury Trial.  EACH PARTY IRREVOCABLY AND UNCONDITIONALLY 
WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT 
IT MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL ACTION, PROCEEDING, CAUSE 
OF ACTION, OR COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS 
AGREEMENT, INCLUDING ANY EXHIBITS, SCHEDULES, AND APPENDICES 
ATTACHED TO THIS AGREEMENT, OR THE TRANSACTIONS CONTEMPLATED 
HEREBY.  EACH PARTY CERTIFIES AND ACKNOWLEDGES THAT (A) NO 
REPRESENTATIVE OF THE OTHER PARTY HAS REPRESENTED, EXPRESSLY OR 
OTHERWISE, THAT THE OTHER PARTY WOULD NOT SEEK TO ENFORCE THE 
FOREGOING WAIVER IN THE EVENT OF A LEGAL ACTION, (B) IT HAS 
CONSIDERED THE IMPLICATIONS OF THIS WAIVER, (C) IT MAKES THIS WAIVER 
KNOWINGLY AND VOLUNTARILY, AND (D) IT HAS BEEN INDUCED TO ENTER INTO 
THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS AND 
CERTIFICATIONS IN THIS SECTION 27. 

28. Class Action Waiver.  THE PARTIES WAIVE ANY RIGHT TO ASSERT ANY 
CLAIMS AGAINST THE OTHER PARTY AS A REPRESENTATIVE OR MEMBER IN 
ANY CLASS OR REPRESENTATIVE ACTION, EXCEPT WHERE SUCH WAIVER IS 
PROHIBITED BY LAW OR DEEMED BY A COURT OF LAW TO BE AGAINST PUBLIC 
POLICY.  TO THE EXTENT EITHER PARTY IS PERMITTED BY LAW OR COURT OF 
LAW TO PROCEED WITH A CLASS OR REPRESENTATIVE ACTION AGAINST THE 
OTHER, THE PARTIES AGREE THAT: (I) THE PREVAILING PARTY SHALL NOT BE 
ENTITLED TO RECOVER ATTORNEYS’ FEES OR COSTS ASSOCIATED WITH 
PURSUING THE CLASS OR REPRESENTATIVE ACTION (NOT WITHSTANDING ANY 
OTHER PROVISION IN THIS AGREEMENT); AND (II) THE PARTY WHO INITIATES 
OR PARTICIPATES AS A MEMBER OF THE CLASS WILL NOT SUBMIT A CLAIM OR 
OTHERWISE PARTICIPATE IN ANY RECOVERY SECURED THROUGH THE CLASS 
OR REPRESENTATIVE ACTION. 

29. Applicable Law; Jurisdiction; Limitations Period.  This Agreement shall be 
construed under the laws of the State of Texas, without regard to its principles of conflicts 



 
 

 
TCP Master Services Agreement | TCP 9.8.25                                                                                                     15           

of law.  To the extent permitted by law, no action, regardless of form, arising out of this 
Agreement may be brought by either Party more than one (1) year after the cause of 
action has arisen. 

30. Counterparts; Facsimile Signatures.  This Agreement may be executed in 
multiple counterparts, each of which, when executed and delivered, shall be deemed an 
original, but all of which shall constitute one and the same instrument.  Any signature 
page of any such counterpart, or any email transmission thereof, may be attached or 
appended to any other counterpart to complete a fully executed counterpart of this 
Agreement, and any email transmission of any signature of a Party shall be deemed an 
original and shall bind such Party. 

31. Miscellaneous.  This Agreement constitutes the entire understanding of the 
Parties with respect to the subject matter of this Agreement and merges all prior 
communications, understandings, and agreements.  This Agreement may be modified 
only by a written agreement signed by the Parties.  In the event of a conflict between any 
of the aforementioned documents, the following order of priority shall control:  1) the Data 
Processing Addendum, 2) the Privacy Policy, 3) the Order Form, 4) this Agreement, 5) 
the Service Level Agreement, then 6) the Hardware Support and Maintenance Agreement 
(if applicable).  The failure of either Party to enforce any of the provisions hereof at any 
time shall not be a waiver of such provision, any other provision, or of the right of such 
Party thereafter to enforce any provision hereof.  If any provision of this Agreement is 
declared invalid or unenforceable, such provision shall be deemed modified to the extent 
necessary and possible to render it valid and enforceable.  In any event, the 
unenforceability or invalidity of any provision shall not affect any other provision of this 
Agreement, and this Agreement shall continue in full force and effect and be construed 
and enforced as if such provision had not been included or had been modified as above 
provided. 

[Signature Page Follows] 
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Accepted by: 
 
Client TimeClock Plus, LLC 

By: 

 

By: 

 

Name: 
 

Name: 
 

Title: 
 

Title: 
 

 
 
 
 



TCP SERVICE LEVEL AGREEMENT (SLA) 

 
This Service Level Agreement is an addendum to the Master Licensing Agreement, hereafter 
referred to as the “Licensing Agreement”, made and entered into by and between TimeClock Plus, 
LLC (“TCP”) and Client. TCP reserves the right to continuously improve the Support and 
Maintenance and to adapt such services to changes in technology and to TCP’s business 
environment. All Support and Maintenance will be provided in accordance with applicable data 
protection laws and the Privacy Policy which can be found at www.tcpsoftware.com/legal. 

 
1. Definitions. Capitalized terms herein, but not included in this Section 1, shall have the 
meaning set forth in the Licensing Agreement and/or attached Addendums. 

 
1.1 “24/7 Support” means continuous service is provided for twenty-four hours per day, 

seven days per week, and throughout the year. 

1.2 “Downtime” shall mean “unplanned” network unavailability within TCP’s United 
States network for thirty (30) consecutive minutes due to the failure of TCP to provide services for 
such period. Downtime shall not include any packet loss or network unavailability during TCP’s 
scheduled maintenance of the Internet Data Center(s), network and software services. 

 
1.3 “Issue” means a failure of the Software to substantially conform to the functional 

specifications set forth in TCP published documentation. 
 

1.4  “Performance Problem” shall mean a material deterioration in the performance of 
Services excluding any Downtime. 

1.5 “Response Time” means the time period in which the assigned support resource 
shall provide Client with an initial technical response as a result of an Issue reported by Client. 

 
1.6 “Service Credit” shall mean an amount equal to the pro-rata monthly recurring 

connectivity charges (i.e., all monthly recurring bandwidth-related charges) for one (1) day of 
software services. 

 
1.7 “Software” means the certain software program(s) purchased by Client. Software 

includes TCP Services as defined in the Licensing Agreement. 
 

1.8 “Standard Support” means the Standard support level of Support and Maintenance 
as set out in Section 3. 

1.9 “Standard Support Hours” means the hours between 7:00 am PST and 7:00 pm 
PST, excluding Saturday, Sunday, and TCP recognized employee holidays. 

1.10 “Support and Maintenance” means the support and maintenance services to be 
provided by TCP to the Client. All Support and Maintenance will be provided to Client in accordance 
with the terms of this Service Level Agreement. 

 
1.11 “Term” has the same meaning as defined in the Order Form or Licensing 

Agreement. 

1.12 “Updates” means service packs, patches, hot fixes, or workarounds for a particular 
version of the Software. All Updates are licensed to Customer and subject to the terms and 
conditions of the License Agreement. 

http://www.tcpsoftware.com/legal


1.13 “Workaround” means a modification or “patch” for a particular version of the 
Software, which may be of a temporary or interim nature, to help cure or avoid an Issue. 

2. Support and Maintenance Services. In consideration of the Client’s payment of the 
applicable fees related to the TCP Services, TCP agrees to provide Support and Maintenance for 
the duration of the Term, and solely for the Software. 

3. Software Support and Maintenance. 
 

3.1 Software Maintenance. TCP will provide 24/7 Support to Client via both telephone 
and electronic mail. Client may report an Issue during Standard Support Hours by calling 888-973- 
6030 or any time by emailing support@tcpsoftware.com. TCP shall use commercially reasonable 
efforts to maintain the Software so that it operates without Issues. Software maintenance includes 
the Software features that TCP makes generally available to its Client base during the applicable 
Term. These Software features, include Updates to the Software. 

 
3.2 Software Support. Support Services include: 

 
3.2.1 Information gathering and analysis of Software to identify Issues; 

3.2.2 Chat, email, or telephone consultation regarding the use and operation of 
the Software that does not rise to the level of training; 

 
3.2.3 Configuration changes for the Software; 

3.2.4 Repair or replacement of open source software with functionally equivalent 
software; and 

 
3.2.5 Issue correction in accordance with the Support Response Time Goals 

below. 

3.3 Severity Classification and Response Time Goals. Issues are classified according 
to severity of impact on the use of the Software, according to the Support Response Time Goal 
chart below. All disputes regarding severity classification will be resolved by TCP in its sole 
discretion. 

mailto:support@tcpsoftware.com


Support Response Time Goals 
 

Severity Impact Response Time Goal 

 
 
 
 
 
 
 
Level 1 

 
 
 
 
 
 
Production system is down, impacting 
all applications and associated 
business systems. No Workaround 
exists. 

 
 
A Level 1 Issue will immediately be 
assigned to a TCP Support 
Technician who will contact Client 
within one (1) business hour with an 
initial response. The support 
technician will then work without 
interruption on the Issue until a 
resolution is reached, either in the 
form of a complete fix, or an interim 
Workaround solution that will cause 
the level of urgency to drop to Level 
2. 

 
 
 
 
 
 
 
 
Level 2 

 
 
 
 
 
 
Production system performance is 
degraded, but operational; Issue affects 
essential functions and no Workaround 
exists; or Issue is blocking critical 
systems tests or deliverables. 

 
 
A Level 2 Issue will immediately be 
assigned to a TCP Support 
Technician who will contact Client 
within two (2) business hours with an 
initial response. The support 
technician will then work without 
interruption during standard support 
hours until a resolution is reached, 
either in the form of a complete fix, or 
an interim Workaround solution that 
will cause the level of urgency to drop 
to Level 3. 

 
 
 
 
 
Level 3 

 
 
 
 
General product questions relating to 
development, feature issues, or 
Documentation. 

 

 
A Level 3 Issue will be assigned to a 
TCP Support Technician who will 
contact Client within one (1) business 
day with an initial response. The 
support technician will work on the 
issue during Standard Support Hours. 

4. Performance Problem. In the event that TCP discovers or is notified by Client that Client 
is experiencing a Performance Problem, TCP will take all commercially reasonably actions 
necessary to determine the source of the Performance Problem. 



4.1 Discovery of Source; Notification of Client. Within four (4) hours of discovering 
or receiving notice of the Performance Problem, TCP will use commercially reasonable efforts to 
determine whether the source of the Performance Problem is limited to the Humanity Services or 
whether the Performance Problem arises from the Client equipment or Client’s connection to the 
Internet. TCP will notify Client of its findings regarding the source of the Performance Problem 
promptly after the additional four (4) hour period. 

 
4.2 Correction. If the source of the Performance Problem is within the sole control of 

TCP, then TCP will use commercially reasonable efforts to remedy the Performance Problem within 
four (4) hours of determining the source of the Performance Problem. If the source of and remedy 
to the Performance Problem reside outside of the sole control of TCP, then TCP will use 
commercially reasonable efforts to notify the party responsible for the source of the Performance 
Problem and cooperate with it to resolve such problem as soon as possible. 

4.3 Service Credits for Performance Problems. In the event that TCP (i) is unable 
to determine the source of the Performance Problem within the time periods described in Section 
5; or (ii) is the sole source of the Performance Problem and is unable to remedy such Performance 
Problem within the time period described in Section 6, TCP will deliver a Service Credit to Client 
for each four (4) hour period incurred in excess of the time periods for identification and resolution 
described above; provided, however, that in no event shall Client be entitled to more than two (2) 
Service Credits for a given calendar day. 

 
4.4 Client Must Request Service Credit. Upon receipt of a written request from 

Client for a prior calendar month requesting information regarding a specific instance of Downtime 
or Performance Problem, TCP will provide Client with a related incident report from which Client 
may determine any Downtime and/or Performance Problems. In order to receive a Service Credit 
in connection with a particular instance of Downtime or a Performance Problem, Client must notify 
TCP within thirty (30) days from the time Client becomes eligible to receive a Service Credit. Failure 
to comply with this requirement will forfeit Client’s right to receive a Service Credit for the applicable 
instance of Downtime or Performance Problem. 

4.5 Maximum Service Credit. The aggregate maximum number of Service Credits 
to be issued by TCP to Client for any and all Downtime and Performance Problems that occur in a 
single calendar month shall not exceed seven (7) Service Credits. Any Service Credits owed shall 
be issued in the TCP invoice in the month following the Downtime or Performance Problem, unless 
the Service Credit is due in Client’s final month of Service. In such case, a refund for the dollar 
value of the Service Credit will be mailed to Client. 

 
5. Obligations of Client 

5.1 Support Contact. All communications relating to Support and Maintenance will be 
supervised, coordinated, and undertaken by a primary Client contact unless additional contacts are 
designated as an approved contact persons by Client’s primary contact. Issues related to the 
security of Clients Data, including but not limited to, password resets, may require approval of 
Client’s primary contact. 

 
5.2 Pre-Call Procedures. Prior to requesting support from TCP, Client shall comply 

with all published operating and troubleshooting procedures for the Software. If such efforts are 
unsuccessful in eliminating the Issue, Client shall then promptly notify TCP of the Issue. Client shall 
confirm that the following conditions are true before contacting Service Provider for support: 

 
5.2.1 If possible, the situation giving rise to the Issue is reproducible in the 

Software; 



5.2.2 The Client contact has the technical knowledge regarding the Software, 
any other software or hardware systems involved, and in the facts and circumstances 
surrounding the Issue; 

 
5.2.3 The entire system is available to the Client contact during any 

communication with the assigned TCP support technician; and 
 

5.2.4 If requested and required, Client must make available to TCP a technical 
representative during Standard Support Hours for all Issues. TCP reserves the right to 
suspend all work relating to any Issues during periods for which the Client does not provide 
access to Client’s technical representative or requested data to continue to work on the 
Issue. 

 
5.3 Remote Connection. If appropriate, Client will cooperate with TCP to allow and 

enable TCP to perform Support and Maintenance via remote connection using standard, 
commercially available remote control software. 

5.4 Disclaimer. TCP shall not be responsible for providing Support and Maintenance, 
Updates, or any other support and maintenance to the extent that Issues arise because Client (i) 
misuses, improperly uses, mis-configures, alters, or damages the Software; (ii) uses the Software 
with any hardware or software not recommended or sold by TCP; (iii) uses the Software at any 
unauthorized location; or (iv) otherwise uses the Software in a manner not in accordance with the 
License Agreement. 

 
6. Limitations of Support and Maintenance Services. 

6.1 Non-Compliance Problems. If Client notifies TCP of a problem and TCP correctly 
determines that the problem is due to Client’s incorrect or improper use of the Software or failure 
to comply with the terms of the License Agreement an attached Addendums, the resolution of such 
problem is not covered by Support and Maintenance. However, TCP may provide additional 
services to correct the problem pursuant to a separate Statement of Work. 

 
6.2 Third-Party Products. Support and Maintenance does not cover the operation or 

use of third-party hardware or software or Software modified by any party other than TCP or used 
in any manner in violation of the License Agreement or inconsistent with TCP published product 
documentation. 

 
7. Downtime Periods. In the event Client experiences Downtime, Client shall be eligible to 
receive a one-time Service Credit for each Downtime period; provided, however, that in no event 
shall Client be entitled to more than two (2) Service Credits for any given calendar day. For 
example, if Client experiences one (1) Downtime period, then Client shall be eligible to receive one 
(1) Service Credit; if Client experiences two (2) Downtime periods, whether from a single event or 
multiple events, then Client shall be eligible to receive two (2) Service Credits. 

8.  Termination; Effects of Termination 
 

8.1 TCP will provide Support and Maintenance services for the Term of the Agreement 
as defined by the applicable Order Form. 
 

8.2 Termination of Support Terms. If TCP or Client terminates the License Agreement in 
accordance with the terms provided therein, then the Support and Maintenance hereunder will 
also terminate. Further, TCP may terminate this Agreement upon the following conditions: 

 
8.2.1 if Client fails to make any payments due hereunder within ten (10) days after 

TCP delivers notice of default to Customer; 



8.2.2 by giving prior written notice to Client if Client fails to perform any material 
obligation required of it hereunder, and such failure is not cured within thirty (30) days from 
Client’s receipt of TCP’s notice to cure such non-performance of material obligation; or 

 
8.2.3 if Client files a petition for bankruptcy or insolvency, has an involuntary 

petition filed against it, commences an action providing for relief under bankruptcy laws, 
files for the appointment of a receiver, or is adjudicated a bankrupt concern. 

 
8.3  Termination Option for Chronic Problems. Client may terminate this Agreement 

and without liability or penalty to TCP by notifying TCP within ten (10) days following the 
occurrence of either of the following: (i) Client experiences more than five (5) Downtime periods 
in any three (3) consecutive calendar month period; or (ii) Client experiences more than eight (8) 
consecutive business hours of Downtime due to any single event. Such termination will be 
effective thirty (30) days after receipt of such notice by TCP. 

 
9.  Warranty. TCP warrants all services performed under this Agreement shall be performed 
in a workmanlike and professional manner. EXCEPT AS OTHERWISE STATED IN THIS 
AGREEMENT TCP MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED INCLUDING 
EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, OR NONINFRINGEMENT. 
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Resolution No. 26-05 
 

A RESOLUTION APPROVING AND AUTHORIZING THE 
EXECUTION OF AN INTERLOCAL AGREEMENT BETWEEN SOUTH 

OGDEN CITY AND WEBER COUNTY FOR DELIVERY OF SOLID 
WASTE TO THE WEBER COUNTY TRANSFER STATION 

 
 

WHEREAS, the City of South Ogden ("City") is a municipal corporation duly 
organized and existing under the laws of Utah; and, 

 
WHEREAS, the City Council finds that in conformance with Utah Code ("UC") §10-

3-717, the City Council as the governing body of the City may exercise all administrative powers 
by resolution; and, 

 
WHEREAS, the City Council finds that under the Utah Interlocal Co-operation Act UC 

§11- 13-1, et seq., Utah Code Ann., 1953, as amended, (the "Act"), any power or powers, 
privileges or authority exercised or capable of exercise by a public agency of the state (defined 
as any political subdivision of the state, including municipalities and special districts of various 
kinds) may be exercised and enjoyed jointly with any other public agency, and that any two or 
more public agencies may contract with one another that will benefit their citizens and make the 
most efficient use of their resources; and, 

 
WHEREAS, the City Council finds that UC §11-13-5 requires that governing bodies of 

governmental units adopt resolutions approving an Interlocal Agreement before such 
agreements may become effective; and, 

 
WHEREAS, the City Council finds that Weber County operates a waste Transfer 

Station used by many cities, including South Ogden City, for disposal of their solid waste; and 
 
WHEREAS, the City Council finds that the services provided by the County constitute 

a direct benefit to the public good by providing an appropriate disposal facility for waste, thereby 
reducing the unlawful or inappropriate disposal of waste materials; and 

 
WHEREAS, Weber County considers the long-term committed delivery of municipal 

residential curb-side collected waste to the Transfer Station as critical to the funding and 
amortizing of the Transfer Station and its operational expenses; and, 

 
WHEREAS, the City Council finds that signing and supporting an agreement for the 

commitment of delivery of solid waste collected within South Ogden City to  the Weber County 
Transfer Station is in the best interest of the citizens of South Ogden; 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SOUTH OGDEN UTAH THAT: 

 
The Governing Body of South Ogden City, State of Utah, adopts and 
authorizes entry into the attached "Interlocal Cooperation Agreement" with 
Weber County (Attachment “A"); and authorizes the City Manager to sign 
any documents necessary to consummate said agreement; and, authorizes the 
City Recorder to sign any documents as required attesting to the City Manager 
having been duly authorized to sign such arrangements for the City. 

 
The foregoing recitals are incorporated herein. 

 
SECTION 2 - REPEALER OF CONFLICTING ENACTMENTS: 

All orders and resolutions regarding the changes enacted and adopted which have been 
adopted by the City, or pa1ts, which conflict with this Resolution, are, for such conflict, 
repealed, except this repeal shall not be construed to revive any act, order or resolution, or part 
repealed. 

 
SECTION 3 - PRIOR RESOLUTIONS: 

The body and substance of any prior Resolutions, with their specific provisions, where 
not otherwise in conflict with this Resolution, are reaffirmed and readopted. 

 
SECTION 4- SAVINGS CLAUSE: 

If any provision of this Resolution shall be held or deemed or shall be invalid, inoperative 
or unenforceable such reason shall not render any other provision or provisions invalid, 
inoperative or unenforceable to any extent whatever, this Resolution and this Resolution being 
deemed the separate independent and severable act of the City Council of South Ogden City. 

 
SECTION 5 - DATE OF EFFECT: 

This Resolution shall be effective on the 3rd day of March, 2026, and after publication or 
posting as required by law. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH 

OGDENCITY, STATE OF UTAH, on this 3rd day of March, 2026. 
 
  
 

SOUTH OGDEN CITY 
 
      
Russell L. Porter, Mayor 
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ATTEST: 
 
      
Leesa Kapetanov, MMC 
City Recorder 
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ATTACHMENT "A" 
 
 
 

Resolution No. 26-05 
 

A Resolution Approving And Authorizing The Execution Of An Interlocal 
Agreement Between South Ogden City And Weber County For Delivery Of 

Solid Waste To The Weber County Transfer Station 
 
 
 
 

03 Mar 26 
 



 
 
 
 
 

INTERLOCAL COOPERATION AGREEMENT 
 

by and among 
 
 

SOUTH OGDEN CITY 
 

and 
 

WEBER COUNTY 
 

Relating to the delivery of municipal solid waste to the Weber County Transfer Station 
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INTERLOCAL COOPERATION AGREEMENT 
 

 
 THIS IS AN INTERLOCAL COOPERATION AGREEMENT between SOUTH 

OGDEN CITY which is a municipality and political subdivision of the State of Utah (“City”), 

and WEBER COUNTY, a political subdivision of the State of Utah (“County”). 

RECITALS 

 WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act, found in Utah 

Code Title 11, Chapter 13, public agencies are authorized to enter into written agreements with 

one another for joint or cooperative action; and 

 WHEREAS, the Solid Waste Management Act, found in Utah Code Title 19, Chapter 6, 

Part 5, specifically authorizes public entities to supervise and regulate the collection, 

transportation, and disposition of solid waste generated within their jurisdiction, and to require 

municipal residential waste generated within their jurisdiction to be disposed of at a solid waste 

management facility owned or operated by a public entity; and 

 WHEREAS, the County owns and operates a transfer station (“Transfer Station”) where 

solid waste is collected, processed, and then shipped to appropriate disposal sites; and 

 WHEREAS, the County has invested a significant amount of money in facilities and 

equipment to provide solid waste disposal services to county residents; and 

 WHEREAS, as a public benefit, the County accepts waste transported to the Transfer 

Station by individual county residents; and 

 WHEREAS, the County also provides or participates in various additional expanded 

services, including household hazardous waste collection, green waste recycling and  
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compost/wood product sales, electronics recycling, tire recycling, chlorofluorocarbon (Freon) 

recovery, and community education; and 

 WHEREAS, the services provided by the County constitute a direct benefit to the public 

good by providing an appropriate disposal facility for waste, thereby reducing the unlawful or 

inappropriate disposal of waste materials and allowing for some of them to be re-used; and 

 WHEREAS, the long-term committed delivery of municipal residential curb-side 

collected waste to the Transfer Station is critical to the funding and amortizing of the Transfer 

Station and its operational expenses, including expanded services; to the ability of the County to 

provide solid waste services to the general public in an efficient, cost-effective manner; and to 

the County’s ability to obtain better long-term agreements for the transportation and disposal of 

the waste, thereby providing a lower long-term cost to the residents of the City and other parts of 

Weber County; 

 NOW, THEREFORE, the Parties mutually agree, pursuant to the terms and provisions of 

the Interlocal Cooperation Act, as follows: 

 Section 1. Purpose. 

 This Agreement has been established and entered into for the purpose of facilitating the 

efficient operation of solid waste services provided by the Parties. 

 Section 2. Effective Date; Duration. 

a. This Agreement shall become effective upon the completion of all of the 

following actions: 
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i. The Agreement is reviewed as to proper form and compliance with 

applicable law by the attorney for each Party; 

ii. The Agreement is approved and signed by each Party; and 

iii. The Agreement is filed with the keeper of records of each Party. 

b. The term of this Agreement shall be from July 1, 2026 through June 30, 2029. 

 Section 3. Waste Disposal. 

 In accordance with the purpose stated above, the Parties agree to the following: 

a. The City agrees to deliver, or cause to be delivered, exclusively to the County’s 

Transfer Station, all of the household waste placed in curb-side containers by the 

City’s residents and picked up by the City or by the company that the City 

contracts with to collect and dispose of curb-side residential waste.  The County 

agrees to accept such waste, subject to the fee schedules, rules, regulations, and 

procedures adopted by the County.  Other types of waste that are not household 

waste collected by the City or under a contract with the City, such as curb-side 

recycling and commercial waste, may be brought to the Transfer Station but are 

not governed by this agreement. 

b. The County agrees to own and operate the Transfer Station throughout the term of 

this Agreement.  

c. The tipping fee at the Transfer Station shall be $49.00 per ton from July 1, 2026 

through June 30, 2027. For the following two years of the term, the tipping fee  
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shall increase annually on July 1st based on the Consumer Price Index for All 

Urban Consumers (CPI-U) for Water and Sewer and Trash Collection Services. 

d. The City shall elect one of the following billing and payment options: 

i. The County will bill the City for the tipping fees for curb-side waste 

generated by the City’s residents, and the City agrees to pay each bill 

within 30 days of receipt.   

ii. Or, the County will directly charge the haulers of curb-side waste 

generated by the City’s residents.  The City shall ensure that the haulers 

timely pay all appropriate fees. 

 Section 4. Additional Provisions Required by the Interlocal Cooperation Act. 

a. This Agreement and the actions contemplated herein shall not receive separate 

financing, nor shall a separate budget be required.  Each Party to this Agreement 

shall pay for its own obligations arising under this Agreement. 

b. Each Party shall maintain separate ownership and control over its own real and 

personal property.  Therefore, there will be no need for joint disposal of property 

upon the termination of the Agreement. 

c. Since this Agreement does not establish an interlocal entity, the Parties agree that 

the County’s Community Development Director, or the Community Development 

Director’s successor or designee, shall act as the administrator responsible for the 

administration of this Agreement. 
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d. Since this Agreement relates to the use of the County’s Transfer Station, voting 

shall be weighted in favor of the County, with the County’s vote outweighing the 

City’s vote on any vote required by this Agreement. 

e. A copy of this Agreement shall be placed on file in the office of the official 

keeper of records of each Party. 

 Section 5. Indemnification. 

 Each of the Parties is a political subdivision of the State of Utah and claims the 

privileges, protections, and immunities of the Governmental Immunity Act of Utah.  Each of the 

Parties agrees to indemnify and hold harmless the other for damages, claims, suits, and actions 

arising out of the indemnifying Party’s negligent or intentional errors or omissions in connection 

with this Agreement. 

 Section 6. Publication of Notice of Agreement. 
 
 Immediately after execution of this Agreement by both Parties, each Party shall cause 

notice of this Agreement to be published pursuant to Utah Code Section 11-13-219. 

 Section 7. Notices and Contacts. 

 Any notice required or permitted to be given under this Agreement shall be deemed 

sufficient if given by a written communication and shall be deemed to have been received upon 

personal delivery, actual receipt, or three days after such notice is deposited in the United States 

Mail, postage prepaid, and certified, and addressed to the Parties as set forth below: 
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For the County: 

Community Development Director 
Weber County 
2380 Washington Blvd., Ste. 250 
Ogden, UT  84401 
 
For the City: 
 
South Ogden City Manager 
3950 Adams Ave., Ste. 1 
South Ogden UT 84403 
 
 
 

 Section 8. Miscellaneous Provisions. 

a. Integration.  This Agreement constitutes the entire agreement between the Parties 

pertaining to the subject matter hereof, and supersedes all prior agreements and 

understandings pertaining to this subject. 

b. Waiver.  No failure by any Party to insist upon the strict performance of any 

provision of this Agreement or to exercise any right or remedy based upon a 

breach thereof shall constitute a waiver of any such breach or of a breach of any 

other provision. 

c. Rights and Remedies.  Any party in breach of this Agreement shall be liable for 

all damages arising out of such breach, to the fullest extent permitted by 

applicable law. 
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d. Severability.  If any provision of this Agreement, or the application thereof to any 

person or circumstance, shall be invalid or unenforceable to any extent, then the 

remaining provisions of the Agreement shall remain in full force and effect, 

unless the invalidation of the provision materially alters the Agreement by 

interfering with the purpose of the Agreement or by resulting in non-compliance 

with applicable law.  If the invalidation of the provision materially alters the 

Agreement, then the Parties shall negotiate in good faith to modify the Agreement 

to match, as closely as possible, the original intent of the Parties.  To the extent 

permitted by applicable law, the Parties hereby waive any provision of law which 

would render any of the terms of this Agreement unenforceable. 

e. Litigation.  If any action, suit, or proceeding is brought by a Party with respect to 

this Agreement, each Party shall bear its own costs, including attorneys’ fees. 

f. Recitals.  The Recitals, as set forth above, are incorporated into this Agreement. 

g. Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which shall be deemed an original, and all of which together shall 

constitute one and the same instrument. 

h. Amendments.  This Agreement may not be amended except by an instrument in 

writing, approved and executed in compliance with the requirements of the 

Interlocal Cooperation Act. 

i. No Third Party Beneficiaries.   The Parties do not confer any rights or remedies 

upon any person other than the Parties to this Agreement. 
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IN WITNESS WHEREOF, the Parties have signed and executed this Agreement on the dates 

listed below: 

 

SOUTH OGDEN CITY 
 
By:  _______________________________ DATED: ________________ 

Matthew J. Dixon 
City Manager 

 
 
 
Approved: _______________________________ 
  Attorney 
 
 
 
 
 
WEBER COUNTY 
 
 
By:  _______________________________ DATED: ________________ 
  Gage Froerer 
  County Commission Chair 
 
 
 
Attest:  _______________________________ DATED: ________________  
  Ricky Hatch, CPA 
  Weber County Clerk/Auditor 
 
 
 
Approved:  ________________________________ 
  Deputy County Attorney 
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