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TOOELE CITY PLANNING COMMISSION MINUTES
January 14, 2015

Place:	Tooele City Hall Council Chambers
	90 North Main Street, Tooele Utah

Commission Members Present: 
Chris Sloan, Chair
Tom Poyner
Shauna Bevan
Ray Smart
Russell Spendlove
Melanie Hammer
Phil Montano
Steve Dale 

Commission Member Excused:
Matt Robinson

City Employees Present:
Rachelle Custer, City Planner
Jim Bolser, Public Works and Community Development Director
Roger Baker, City Attorney
Paul Hansen, City Engineer

Council Members Present:
Councilwoman Winn
Councilman Pruden

Minutes prepared by Elisa Jenkins

Chairman Sloan called the meeting to order at 7:00 p.m.  He excused Commissioner Robinson from the meeting.  

1. Pledge of Allegiance

The Pledge of Allegiance was led by Commissioner Smart.

2. Roll Call

Chris Sloan, Present
Matt Robinson, Excused
Phil Montano, Present
[bookmark: _GoBack]Steve Dale, Present 
Melanie Hammer, Present
Tom Poyner, Present
Shauna Bevan, Present
Ray Smart, Present
Russell Spendlove, Present

3. Public Hearing and Motion on Conditional use permit for church services to be held at 10 North Main Street

Presented by Rachelle Custer

Ms. Custer explained that this application is a request for a conditional use permit to hold church services at 10 North Main Street.  This is an existing building in a GC General Commercial zone.  Churches are allowed in any zoning district with a conditional use permit.  The intent of this location is to be used for youth church activities throughout the week.  The children will be bused from the New Life Christian Fellowship Church on Utah Avenue.  Staff did not find adverse impacts that this may have on the neighboring properties due to the children being bused.  There is a shared parking lot for this building. Staff recommends approval.

Chairman Sloan stated that this is a public hearing if anyone would like to come forward and address this issue.  No one came forward.  

Chairman Sloan closed the public hearing at 7:03 p.m.

Chairman Sloan called for questions or comments from the Commission.

Commissioner Poyner moved to approve the conditional use permit request by Wendell Winegar for church services to be located at 10 North Main Street, application number 2140620, based on the findings and subject to the following conditions listed in the staff report dated January 14, 2015: 
 
1. That all requirements of the Tooele City Engineering and Public Works Divisions are satisfied for any construction requiring a building permit.
2. That all requirements of the Tooele City Building Division are satisfied for any construction requiring a permit, including permitting.
3. That all requirements of the Tooele City Fire Department are satisfied.

Commissioner Bevan seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye”, Commissioner Hammer, “Aye”, Commissioner Montano, “Aye”, and Chairman Sloan, “Aye”. 

4. Recommendation on preliminary and final plat request for Tooele Highland Estates Subdivision a four lot subdivision located at approximately 1000 North 100 East.

Presented by Rachelle Custer

Ms. Custer explained that this application is for preliminary and final plat.  This is a four lot subdivision along 100 East which begins on the corner 1000 North and runs south.  Currently, Scholar Academy is on the proposed lot two of this property. This request will subdivide the property into four lots and give Scholar Academy their own lot.   The property owners have completed the public improvements. Due to the fact that there is a small 16,000 square foot public right of way being dedicated they are required to do preliminary and final plat together.   Staff recommends approval.

Chairman Sloan called for questions or comments from the Commission.

Commissioner Bevan moved to forward a positive recommendation to the City Council for the Tooele Highland Estates preliminary and final plats, for the purpose of creating four lots at approximately 1000 North and 100 East, application number 2130657, based on the findings and subject to the following conditions listed in the Staff report dated January 14, 2015:

1. That all requirements of the Tooele City Engineering and Public Works Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
2. That all requirements of the Tooele City Building Division are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
3. That all requirements of the Tooele Fire Department are satisfied throughout the development of the site and the construction of all buildings on the site.

Commissioner Poyner seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye”, Commissioner Hammer, “Aye”, Commissioner Montano, “Aye”, and Chairman Sloan, “Aye”. 

5. Recommendation on final plat request for Utah Industrial Depot Subdivision No. 13 amended.  A 16.45 acre one lot subdivision located at 405 South Emerald Road.

Presented by Rachelle Custer

Ms. Custer stated that the applicant is requesting final plat approval for a one lot subdivision.  Lot 1303 is currently a recorded lot, it was recorded in 2008.  However, the buyer of the property did not like some of the wording in the legal description of the subdivision plat.  The drawing of the lot boundaries included the railroad tracks and then had some less than accepting wording in the boundary description.  The buyer has requested that the “less than accepting” be taken out and that the lot lines are drawn to exclude the railroad tracks.  The railroad tracks will become a parcel and remain in ownership of the Depot Associates which they are currently.  Lot 1303 will not include the railroad tracks and be purchased by Jenmar.  This will change the lot lines for an existing lot but not change any uses.  Staff recommends approval.

Chairman Sloan called for questions or comments from the Commission.

Commissioner Hammer moved to forward a positive recommendation to the City Council for the Utah Industrial Depot Subdivision No. 13, Lot 1303 Amended Final plat request by Peterson Industrial Depot, for the purpose of creating one lot at approximately 405 South Emerald Road, application number 215008 based on the finds and subject to the following conditions listed in the Staff Report dated January 14, 2015:  

1. That all requirements of the Tooele City Engineering and Public Works Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
2. That all requirements of the Tooele City Building Division are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
3. That all requirements of the Tooele Fire Department are satisfied throughout the development of the site and the construction of all buildings on the site.

Commissioner Smart seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye”, Commissioner Hammer, “Aye”, Commissioner Montano, “Aye”, and Chairman Sloan, “Aye”. 

6. Public Hearing and Recommendation on Ordinance 2015-02 an ordinance of Tooele City amending certain provisions Tooele City Code Chapter 7-25 regarding signs.

Presented by Jim Bolser

Mr. Bolser explained that this ordinance has been in the works for some time. It is being brought forward with a request from the City Council to begin the process for formal review.  He said that there is a lot of misunderstanding and misinformation in the community regarding what exactly this ordinance is proposing.  He noted that all of the amendments are in Chapter 7-25.  He summarized and reviewed the following proposed changes in this ordinance: 

· Removing definition numbering: He noted in section 3 they are removing the numbering mainly so they do not have to renumber every time they make amendments.
· Adds 4 new definitions: 3 are specific to electronic signage and the 4th establishes a separate definition for feather signs rather than leaving them under the umbrella term of temporary signage.
· Clarifies 2 definitions: The previous temporary special event sign definition was listed as a banner sign.  This ordinance proposes taking out the word “banner” and leaving it simply as a sign to give greater flexibility instead of limiting it to a banner.  This ordinance also proposes clarifying the definition of a window sign.
· Allows banners as wall signage: In section 4 they are adding a provision regarding banner signs to allow them to be used as wall signage and the banner would just count towards their allowed wall signage allowance.  
· Clarifies 3 prohibited sign types:  They are adding in three new sign types in the language of this section they have always been prohibited but they are now adding them to this section to make it clear since they are the sign types that seem to produce the most confusion. 
· Adds section on electronic signs:  Section 8 is the new section for electronic signs.  This section establishes criteria for dealing with motion, animation, dwell time and twirl time.  
· Increases business: This is part of section 12.  Signs permitted in all zoning classifications.  The current code establishes a list of periods of time during the year that temporary signage is allowed for free.  It was originally established with the last sign code amendment with two times a year when a business could have temporary signage with a permit outside the times listed on the code.  It has been determined that two is not enough and the ordinance is increasing it to 4.  This is also where they are adding the use of banners as wall signage.  Permanent wall signage can be 15%.  Businesses do not need to utilize their temporary signage allowances if the banner is mounted on the wall of the business and fits as a part of their 15% allowance.
· Holding period for sings removed by the City:  In section 30 they are adding a new subsection 7.  This is the only new restriction they are adding to the code and the restriction is on the City not the business owner.  It says if a sign is removed by code enforcement or the building official the City has to hold onto it for 5 business days allowing for the business owner to retrieve it before disposing of the sign.

Commissioner Poyner noted that once this ordinance passes there are electronic signs currently that will be out of compliance, he asked if they will be given time to adjust.  

Mr. Bolser said the areas they will have to make adjustments to are not physical they will be electronically, such as brightness, timing and motion through settings.  There will be a short period of time to adjust.

Commissioner Poyner asked Mr. Bolser to define short.

Mr. Bolser said they have not defined a time yet.

Commissioner Smart noted that in a previous meeting he said that he thought that electronic signs were a distraction to drivers but he was referring to the large electronic signs along Interstate 15.  He is glad to see that the City is allowing electronic signs within the City. He asked if the City has done some studies and that is why the ordinance has the wording that it does; to make sure these types of signs are not a distraction.

Mr. Bolser said the staff has done mathematical, timing, and observation studies and they have also looked at what other cities are doing.  He said that the timing provisions they have in the ordinance are middle ground, other cities do shorter periods of time and some to longer.  He said that the research matched up nicely with the studies that the staff did.

Commissioner Bevan asked if the City notifies the sign owner when they remove a sign from their business and let them know the reasons why their sign was removed.

Mr. Bolser said when they can.  He said that sometimes there are so many they can’t do it efficiently but they do it when they can.

Commissioner Hammer asked if they will discuss the penalty section in section 31 another time.

Mr. Bolser said that the Commission can address that here or propose that as a future amendment.  He said that it is not part of this proposal.

Commissioner Poyner said that he has been to some work sessions when this ordinance has been discussed.  He said that it is his understanding that this ordinance is being adjusted now, but there are still studies being done to adjust more of the ordinance.  

Mr. Bolser said that the staff is always examining the code and various chapters to see if there are things that are out of date.  There has been discussion about potential additional changes to this chapter that may come forward but nothing else has been drafted by the staff as yet.

Commissioner Poyner noted that there is a lot of public here.  He noted that Councilwoman Winn is heading up the sign ordinance as part of her Council assignments.  

Mr. Bolser stated that this ordinance will come to the City Council at their meeting on February 4th not January 28th as previously stated in last week’s City Council meeting.  This was done to allow the Council time to review the approved minutes from this meeting should the Commission forward a recommendation to the City Council. 

Chairman Sloan stated that this is a public hearing if anyone would like to come forward and address this issue.

Hollie Derrick, 797 East 930 West Tooele, addressed the Commission.  Ms. Derrick owns a small business within the City.  She has a few issues with current sign ordinance.  She noted that this sign ordinance is very long and hard to understand, she suggested giving a copy of a smaller version that explains the sign ordinance a little clearer when businesses receive their business license.  Ms. Derrick had a sign removed without being notified and she feels that if the City is going to take down her sign she should be notified because she has invested money in that sign and would like the chance to retrieve it within the 5 days.  She also stated that this ordinance does not give business owners a chance for them to advertise on a short term basis.  For example in her salon if she had a bad week and needs to drum up some business for a few days she cannot advertise for that.  She said that every business has bad weeks and sometimes they need to pick up some revenue and she would like to see in the ordinance a short time of 2-3 days to be able to place a sign without getting a permit and paying a fee.

Danny Marz of Tooele addressed the Commission.  Mr. Marz agreed with what Ms. Derrick has said.  He noted that all businesses have good times and bad times and sometimes they just need a few days to do additional advertising more than 4 times a year.  He noted that wall banners are great if you have a huge wall, but that doesn’t help a lot of the businesses in Tooele.  He would like the temporary signs to be more lenient to help the small businesses.  A lot of businesses do not have space on their building to advertise.  He also feels that this ordinance needs to continue to be looked at.

Chris Ivester, 207 S 100 W, Tooele addressed the Commission.  He appreciates the definitions for electronic signs; he feels that is definitely needed.  He highly disagrees with signs being taken down and destroyed without being notified.  He feels that if the City takes down a sign the business owner has the right to be notified, it is still their property. He appreciates the efforts that have been put into this ordinance.

Chairman Sloan closed the public hearing at 7:27 p.m.

Commissioner Smart feels that businesses should have temporary signs, but feels like the staff doesn’t have the time to keep track of when signs are put up and when they should be taken down.  He agreed that this is a hard issue to enforce.

Mr. Marz said that there have been a number of business owners that have gotten together at meetings and they have talked about creating a type of board where they can police themselves.  He said that curb appeal is so important and they need to be responsible business owners.  If a sign is maintained properly it is good for business.  The board could keep the rules on maintenance to make sure the signs are kept in good condition and there could be consequences if the rules are not kept.  This is a suggestion if the City does not have the resources, the businesses owners could help.

Commissioner Poyner noted that the public hearing process of this ordinance has been good. He encouraged the business owners to continue to have their input.  He commended them for being here and caring about this ordinance.  He feels that this is a step in right direction but it is good to keep progressing.  

Commissioner Hammer thanked those who came to talk to the Commission stating it helps her understand the needs of small business owners.  She also has a problem with the removal of signs.  She would like to see something in this ordinance that puts some responsibility on the City when they remove a sign. She said that the ordinance enforcer works during the day and she feels that contact could be made with business owners during business hours so they can get their signs back.  She feels that the City keeping the signs for 5 days is a step in the right direction but wondered if it could be worked on a little further.  

Commissioner Smart suggested if a sign is missing the business owner should call the City to see if they have it.  He understands that sometimes vandals could take them.

Commissioner Montano thanked all those who came to the meeting.  He said that these signs are very important to businesses.  He has read this ordinance and he has a difficult time understanding it.  These signs are vital to the survival of small businesses.  He said that they really need to look closely at these issues.  He feels that businesses should be able to put up a temporary sign if they need to.  There are a lot of things that small businesses have to battle to keep them going.  He disagrees with some things that are in the ordinance although he understands that signs need to be regulated.

Chairman Sloan said he went to his first sign ordinance meeting with Tooele City in 1998.  He has been to many since then.  He understands that Councilwoman Winn will continue to meet with businesses in the community to look at this ordinance. He commends the City staff and the Council for their work on this ordinance and he understands that they will keep working on it.  

Commissioner Bevan agreed that some of the documents get too wordy.  She would like to see the small business owners have a short version of what is allowed in the ordinance and what is not when it comes to signs.  This would help them know when they are in compliance and hopefully not have their signs taken down.

Commissioner Poyner moved to make a positive recommendation to the City Council regarding Ordinance 2015-02 an ordinance of Tooele City amending certain provisions of the Tooele City Code Chapter 7-25 regarding signs.  Commissioner Bevan seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye”, Commissioner Hammer, “Nay”, Commissioner Montano, “Nay”, and Chairman Sloan, “Aye”. 

Commissioner Montano said that he feels that this ordinance is too restrictive.  

Commissioner Hammer would like to see some more work done on the section of  removal of signs.
  
Councilwoman Winn informed the public that there will be an open workshop Monday, January 26, 2015 at 6:00 p.m. at the Chamber of Commerce building to discuss signs.

Mr. Bolser reiterated that the City Council will have this ordinance on their agenda for their first meeting in February not next week as previously discussed. 

7. Review and Approval of Planning Commission minutes for meeting held December 10, 2014.

Commissioner Poyner moved to approve the minutes for the Planning Commission meeting held December 10, 2014 with one change on the bottom of page 5, the motion should read Commissioner Dale moved to approve and Commissioner Poyner seconded the motion.  Commissioner Hammer seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye”, Commissioner Hammer, “Aye”, Commissioner Montano, “Aye”, and Chairman Sloan, “Aye”. 

8. Adjourn

Chairman Sloan moved to adjourn the meeting.  The meeting adjourned at 7:44 p.m.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the meeting.  These minutes are a brief overview of what occurred at the meeting.

Approved this 28th day of January 2015

____________________________________________________ 
Chairman Chris Sloan
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