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PARK CITY COUNCIL MEETING
SUMMIT COUNTY, UTAH
January 15, 2026

The Council of Park City, Utah, will hold its regular meeting in person at the Marsac Municipal Building,
City Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings will also be available
online and may have options to listen, watch, or participate virtually. Click here for more information.

Zoom Link: https://us02web.zoom.us/j/88449322494
CLOSED SESSION - 3:15 p.m.
The Council may consider a motion to enter into a closed session for specific purposes allowed
under the Open and Public Meetings Act (Utah Code § 52-4-205), including to discuss the
purchase, exchange, lease, or sale of real property; litigation; the character, competence, or

fitness of an individual; for attorney-client communications (Utah Code section 78B-1-137); or
any other lawful purpose.

WORK SESSION
3:35 p.m. - Senior Center Site Design and Programming Discussion
4:35 p.m.- Discuss the 2026 Legislative Platform
COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
4:55 p.m. - Council Questions and Comments
Staff Communications Report
1. PC MARC Racquet Sports Pass Discontinuation
5:15 p.m. - Break
REGULAR MEETING - 5:30 p.m.
I ROLL CALL
Il PUBLIC INPUT (ANY MATTER OF CITY BUSINESS NOT SCHEDULED ON THE AGENDA)
lll. APPOINTMENT

1. Appointment of New City Council Member to Fill the Seat Vacated by Ryan Dickey
(A) Action

IV. PRESENTATION
1. Consideration to Approve Resolution 02-2026, a Resolution Supporting America250 Utah
and Recognizing and Approving the Park City, Utah 250 Community Committee
(A) Action
V. CONSENT AGENDA

1. Request to Approve Type 2 Convention Sales Licenses for Operation during the 2026
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Sundance Film Festival

2. Request to Approve a Grazing License between the City and Michael F. Pace for the Use
of 129.38 acres on Parcel Numbers SS-28-A-1-X and SS-27-B-X

VI. NEW BUSINESS

1. Consideration to Approve Resolution 03-2026, a Resolution Approving the Proposed
Consent Agreement from Pesky Porcupine, LLC, Regarding Pending Third District Court
Case Nos. 240500344, 240500559, and 240500569 (consolidated into 240500559),
Regarding Land Use Approvals for a Single Family House at 220 King Road in Park City,
Utah
(A) Public Input (B) Action

VIl. ADJOURNMENT

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the City Recorder at 435-615-5007 at least 24 hours prior to the meeting.

*Parking is available at no charge for Council meeting attendees who park in the China Bridge
parking structure.
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AGENDA

. Review updated options for Council to consider based on
11/6/2025 Work Session Discussion

. Discuss Council preferences regarding:
« Parking

« Open Space

« Building Space Programming

. Discuss estimated costs and potential budget

. Discuss Next Steps
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COUNCIL DIRECTION

November 6, 2025 Work Session Direction:

1. Option 3 Site configuration preferred — Balanced Parking
(both underground and surface)

2. Building Fooftprint of 7,500 SF

3. Building Programming analysis for 10k SF total building size
versus building size recommended by needs assessment

We will ask Council at the end...

Proceed with underground parking option included?
Match existing parking count of 47 stalls (or provide target)
Provide target building size

Provide target project budget

N

(PARK CITY.
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SKATEPARK

MINERS HOSPITAL QUICK FACTS

SULLIVAN ROAD

Lot Size = 1.09 Acres

PROJECT SITE
MAWHINNEY LOT
PARK CITY, UT

BUS STATION/SHELTER quking — 47
PARK AVENUE Surface spaces

Open Space
12TH STREET 26,677SF = 55%

PARK CITY LIBRARY
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SITE: CONSTRAINTS

Process will entail: MPD (under 2 acres), CUP, and re-plat to remove ROW
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CONSIDERATIONS
Replat o remove ROW
HDDR Review
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SENIOR CENTER PROJECT SITE
LOT AREA 47,859 SF (1.09 ACRES)
PACE REQ'D = 14,358 SF
E AREA = 33,501 SF

: Zoning: HRM/UPZ
| Height: 27’
A Setbacks: 10" - 25’
Reqg'd Open Space: 30%
Minimum Parking = 33 Stalls
= 20 Peak Lunch Demand
= 13 Library MPD
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» Total Parking = 68
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M OPTION #2
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I OPTION #3
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OPTION #4
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MAX. ROOF HEIGHT

ENTRY LEVEL

PARKING LEVEL

- REQUIRES MECHANICAL VENTILATION - REQUIRES 30" ADA RAMP AND/OR ELEV. - REQUIRES 54’ ADA RAMP AND/OR ELEV.
- REQ’'S PERIMETER SNOW REMOVAL - MAY REQUIRE PERIMETER SNOW REMOVAL

UNDERGROUND PARKING ELEVATIONS

Page 12 of 151



PARKING DISCUSSION

SURFACE STALLS
UNDERGROUND
STALLS 30 22 0
TOTAL PARKING 68 69 47
ESTIMATED COST $3.6-3.7M $3-3.1M $300-380k
OFFSITE/FUTURE 23 23 23

ADDITIONAL STALLS

* Existing parking lot = 47 stalls
* LMC code requires 20 + Library MPD shared 13 = 33 stalls

0
28

$220-280k

23

[PARK CITY
| 1554 4
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OPEN SPACE DISCUSSION

APPROX. OPEN

SPACE 46-48% 44%-46% 49% - 51% 71%-73%
CHAN(:;IE_I:ICS\Q -7%-9% -9%-11% -4%-6% +16% - 18%
ESTIMATED COST $700-800k $660-770k $660-770k $650-760k

* Existing Open Space = 55% of Parcel or 26,677 SF
* LMC requires 30% Open Space

(PARK CITY |
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SENIOR COMMUNITY SPACES

BUILDING SUPPORT

ADMINISTRATIVE SUPPORT DINING ROOM
2,350 SF
GAME/PUZZLE
LOBBY/ LOUNGE CONFERENCE
DINING TABLE/ ROOM
ENTRY/ RECEPTION  5\vipyteR 750 SF CHARSTORAGE  gimere 450 SF
VESTIBULE 350 SF KIOSKS 250 SF 200 SF
100 SF 20sF
CONSULTATION
COOK CLASS/ SHARED/ ROOM
BREAK ROOM OPENSPACES 100 SF
250 SF ART ROOM/STORAGE ~ POOL TABLE SPACE 250 SF
500 SF 500 SF
COMMERCIAL KITCHEN/STORAGE
1,500 SF
MULTI-PURPOSE/FITNESS + WELLNESS
3,500 SF
EXERCISE/MOVEMENT CLASSES
EDUCATIONAL PROGRAMMING
COMMUNAL ACTIVITIES
TECH. ASSISTANCE
GRIEF SUPPORT
DEMENTIA SUPPORT
BUILDING SUPPORT + CIRCULATION
4,930 SF
16,000 SF. BUILDING

SPACE PROGRAMMING STUDY
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SENIOR COMMUNITY SPACES

BUILDING SUPPORT

ADMINISTRATIVE SUPPORT DINING ROOM
2,350 SF
LOBBY/ GAME/PUZZLE
DINING TABLE/
ENTRY/ e cp | COMPUTER LOUNGE CHAIR STORAGE gf_.';';’éTEES
VESTIBULE 350 SF KIOSKS 400 SF 250 SF 200 SF
100 SF 20 SF
CONSULTATION
SHARED/ ROOM
MULTI-PURPOSE/ OPENSPACES 100 SF
FITNESS + WELLNESS 250 SF
500 SF

COMMERCIAL KITCHEN/STORAGE
1,500 SF

EXERCISE/MOVEMENT CLASSES
ARTS AND CRAFTS
EDUCATIONAL PROGRAMMING
COMMUNAL ACTIVITIES
TECH. ASSISTANCE
GRIEF SUPPORT
DEMENTIA SUPPORT

BUILDING SUPPORT + CIRCULATION
3,980 SF

10,000 SF. BUILDING

SPACE PROGRAMMING STUDY
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SENIOR COMMUNITY SPACES

BUILDING SUPPORT

ADMINISTRATIVE SUPPORT

LOBBY/

ENTRY/ RECEPTION
vesTiBuLE ~ 390 SF
100 SF

COMMERCIAL KITCHEN/STORAGE

1,500 SF

13,000 SF. BUILDING

GAME/PUZZLE
LOUNGE
COMPUTER 750 SF
KIOSKS
20 SF

MULTI-PURPOSE/
FITNESS + WELLNESS

1,700 SF

EXERCISE/MOVEMENT CLASSES
EDUCATIONAL PROGRAMMING
COMMUNAL ACTIVITIES
TECH. ASSISTANCE
GRIEF SUPPORT
DEMENTIA SUPPORT

SPACE PROGRAMMING STUDY

DINING ROOM
2,350 SF
DINING TABLE/
CHAIR STORAGE ST:I:,ETEE;
250SF 200 SF
CONSULTATION
SHARED/ ROOM
ART ROOM/STORAGE POOL TABLE SPACE O;E;SP;;ES L
500 SF 500 SF

BUILDING SUPPORT + CIRCULATION
4,430 SF
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*COST ESTIMATE OF10K SF STRUCTURE $14.9M $14.3M $11.5M $11.4M

*COST ESTIMATE OF13K SF STRUCTURE $18M $17.3M $14.4M $14.3M

COST ESTIMATE OF 16K SF STRUCTURE Option 1 Option 2 Option 3 Option 4

BUILDING CONSTRUCTION $11Mm $11M $11M $11M

PARKING $3.1M $2.6M $380k $280k

SITE CONSTRUCTION $800k $770k $770k $760k

CONTRACTOR EXPENSES $2.75M $2.65M $2.25M $2.2M
OWNER SOFT COSTS $2.35M $2.3M $2M $2M

FF&E $310K $310K $310K $310K

ALLOWANCES (WINTER AND SOILS) $350K $350K $350K $350K
ESCALATION $300K $300K $240K $230K

TOTAL COST ESTIMATE $21.1M $20.5M $17.3M $17.2M
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COUNCIL DIRECTION

PARKING PREFERENCE
1. Underground + Surface

2. Surface Only
3. Quantity of Stalls

BUILDING PROGRAMMING PREFERENCE
1. Building size target

PROJECT BUDGET TARGET

DISCUSS NEXT STEPS
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City Council

Staff Report

Subject: 2025 Legislative Policy Platform
Author: Michelle Downard

Department: Executive

Date: January 15, 2026

The 2026 Legislative Session begins on January 20, 2026. We anticipate continued
focus on land use regulations, building and development codes, housing affordability,
and transportation infrastructure, in addition to water conservation and pre-Olympic
infrastructure planning efforts.

Monitoring the State’s legislative activities is a year-round commitment. Considerable
time and resources are devoted to legislative issues throughout the 45-day annual
Session. For example, PCMC'’s elected officials meet regularly with our delegation,
attend the Utah League of Cities and Towns (ULCT) weekly legislative strategy
meetings, and hold an annual PC Leadership Day at the Capitol with important
intergovernmental stakeholders. City staff, elected officials, and contracted lobbyists
also work with ULCT and other local-government-issue advocacy groups to coordinate
testimony and lobbying efforts during the session.

The “2026 Legislative Platform” (Exhibit A) is a broad policy framework used by
PCMC professional staff and elected officials to lobby, support, or oppose public policy
initiatives. The Platform helps PCMC officials protect Park City’s independence and
uniqgue community interests during the fast-moving 45-day session.

The City’s 2026 Bill Tracking list is updated and provided to the Council throughout the
General Session.

EXHIBITS
A 2026 Legislative Platform
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PARK CITY)

1884
2026 Legislative Platform

Purpose

The Legislative Platform was drafted to better define the City’s legislative strategies by
providing guardrails for City-led advocacy efforts at the Federal, State, and local levels.
Park City’s Legislative Team relies on the Platform on a day-to-day basis to respond to
time-sensitive proposals before they are able to receive formal Council direction — which
is necessary when the organization is between Council meetings. A list of tracked bills
is also provided to the Council on an ongoing basis during the Session at each City
Council meeting during the Session.

Policy Guidelines
Park City Municipal generally supports:

1. Legislation that leads to greater financial independence from Federal and State
entities and protects local resources from Federal, State, and other governmental
controls;

2. Legislation maintaining maximum local control in all areas of its day-to-day
responsibilities, municipal operations, and local land use authority;

3. Legislation that advocates fair and proportionate representation on regional and
interlocal boards and commissions; and

4. Legislation that fosters understanding and promotes more equitable access to
resources for all residents, visitors, and community workforce.

Park City Municipal generally opposes:

5. Legislation that makes the City more dependent on Federal, State, and other
governmental agencies for policy direction;

6. Legislation that erodes the City’s broad public safety authority or interferes with
local decision-making regarding land use control;

7. Legislation that imposes intrusive, unnecessary, or unfunded mandates that
preempt local authority; and

8. Legislation that impedes the equitable administration of public services, justice,
and social well-being.

Policy Team

In 2026, the City’s Team includes Mayor Dickey, Councilor Toly, the City Attorney, and
the Strategic Initiatives Advisor. Several other managers also participate in supporting
roles, including the Chief Building Official, Chief of Police, Planning Director, City
Recorder, and Economic Development Director.
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City Council
Staff Communications Report

Subject: PC MARC Racquet Sports Pass

Author: Cole Johnston, Racquet Sports Division Manager
Sadie Hennefer, PC MARC Division Manager

Department: Recreation

Date: January 15, 2026

Recommendation

To emphasize resident priority and improve operational efficiency, Recreation staff
recommends discontinuing the sale of the PC MARC Racquet Sports Pass. The
Recreation Advisory Board informally discussed this during Communications and
Disclosures at their January 6" meeting, and no concerns were raised.

Background

As part of the PC MARC fee schedule adopted annually by City Council, the PC MARC
offers an option known as the PC MARC Racquet Sports Pass. This premium, all-
inclusive pass provides full access to the PC MARC facility, group fitness classes, and
up to two hours of tennis or pickleball court time per day. A primary benefit of the pass
is an extended 14-day advance court-reservation window, compared to the 7-day
window available to the general public. Currently, this pass is only available to those in
84060 and 84098 zip codes.

The current fee structure for the Racquet Sports Pass is as follows:
e Annual pass: $1,463
e 6-month pass: $935
e 3-month pass: $572
o 1-month pass: $242

Current Pass Membership Count as of December 2025:
e Annual pass: 46
e 6-month pass: 14
e 3-month pass: 3
e 1-month pass: 1

Current Pass Membership by zip code:
e 84017: 1 (Grandfathered in)

84032: 1 (Grandfathered in)

84036: 1 (Grandfathered in)

84060: 30

84098: 27
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Analysis

Effective June 30, 2026, staff recommend discontinuing the PC MARC Racquet Sports
Pass for the following reasons:

« Equity Considerations: As a community recreation facility, offering a premium
pass creates a level of benefit accessible only to those who can afford it.

o Resident Priority: The current structure does not adequately support prioritization
for 84060 residents.

o Administrative Burden: Managing the premium pass requires significant time
relative to its usage. Discontinuing it would streamline operations and enable
updating booking processes, as well as improving efficiency and enhancing the
overall user experience.

« Pre-paid, Online Transactions: The Recreation team is working to streamline
individual transactions at the Front Desk to reduce staff workload and minimize
the transaction fees incurred by the City. The current structure of this specific
pass poses a significant barrier to transitioning toward a fully pre-paid, online
transaction model.

Plan to Replace the PC MARC Racquet Sports Pass

Instead of selling a premium pass, the Recreation team proposes implementing a
reservation priority system that provides:

e 84060 residents: 10-day advance court-reservation access
« Non-residents and visitors: 8-day advance court-reservation access

This approach focuses on resident access and equity while reducing administrative
load.

Staff sent a survey to a small focus group of tennis patrons to gather feedback on the
transition. Results varied, with municipal residents generally supportive.

Staff plans to have all current passes expire on June 30, 2026 and will pro-rate/ refund
any current passes.

Conclusion

Discontinuing the PC MARC Racquet Sports Pass and shifting to a resident-priority
reservation model allows the PC MARC to better align with its mission as a community
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recreation center. This change reduces administrative complexity, improves equity in
court access, and strengthens service to municipal residents. Staff is planning on this
transition to become effective June 30, 2026.
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City Council
Staff Report

Subject: America 250 Utah Participation

Author: Linda Jager, Community Engagement Specialist
Department: Communications

Date: January 15, 2026

Executive Summary

This year, Park City Municipal will participate in America250 Utah — the statewide initiative
commemorating the 250th anniversary of the founding of the United States. The program
encourages Utah communities to reflect on the nation’s history, celebrate shared values, and
engage residents in educational and cultural activities.

Staff recommends forming an internal cross-departmental committee to coordinate Park City’s
involvement, including integrating America250 Utah themes into existing City events and
programs, developing new initiatives, and supporting statewide efforts.

Program Overview
America250 Utah is the state’s official commemoration of the United States’ 250th anniversary.
The statewide initiative is built around three pillars:
e Educate — Encourage learning about U.S. and Utah history through programs through
school based civic education efforts.
e Engage — Invite residents to participate in statewide contests, storytelling projects, and
community-driven celebrations.
¢ Unite — Highlight Utah’s diverse communities and shared heritage through cultural
events, public art, and collaborative programming.

Park City Municipal’s Proposed Participation
e Form the Internal America250 Working Committee - establishing a cross-departmental
committee including representatives from Special Events, Library, Recreation,
Communications, and more. The committee will:
o Identify opportunities to integrate America250 Utah themes into existing City
events.
o Develop new programming concepts aligned with the statewide pillars.
o Coordinate with America250 Utah staff and local partners.
o Provide periodic updates to the City Manager and City Council.

¢ Integrate with Existing Events and Programs - The committee will evaluate opportunities
to incorporate America250 Utah themes into:
o Fourth of July Parade & Celebration — Themed floats, youth participation, or
interactive educational elements.
o Potential for public art, lectures, or community history activities.
o Recreation Programs — Tie-ins with Walk250 through trail mileage challenges or
community hikes.

o New America250-Themed Initiatives - Potential new concepts include:
o A Park City historical walking tour or digital storytelling project.

Page 26 of 151


https://america250.utah.gov/
https://america250.utah.gov/walk250/

o Public lectures, panel discussions, or cultural events in partnership with nonprofits
and schools.

Park City Library Hosting the America250 Utah Traveling Exhibit - The Park City Library
will host the America250 Utah Traveling Exhibit in June 2026. Hosting the exhibit
provides a high visibility opportunity to highlight Park City’s America250 efforts, promote
related programming, and encourage community participation in statewide initiatives.
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Resolution 02-2026

A Resolution Supporting America250 Utah and Recognizing and Approving
the Park City Utah250 Community Committee

Whereas Governor Spencer J. Cox and the Utah State Legislature created the America250
Utah Commission (also known as America250 Utah); and

Whereas the mission of America250 Utah is to commemorate and celebrate, reflect on our
nation’s past, build community, and look toward the future by educating, engaging, and
uniting Utahns and visitors to our state; and

Whereas America250 Utah is seeking partnerships with counties and municipalities to further
its mission; and

Whereas this partnership will be formed by creating a local committee called the Park City
Utah250 Community Committee.

Whereas the Park City Utah250 Community Committee will focus on important events,
people, and places within the community to commemorate and celebrate Park City’s role in
America’s 250th anniversary; and

Whereas local projects will enhance tourism, community building, and economic
development opportunities.

Now, therefore be it RESOLVED, that the Park City Mayor and Council:

1. Hereby recognize the Park City Utah250 Community Committee as its official committee.

2. Will partner with America250 Utah.

3. Will support signature programs of the America250 Utah Commission; and

4. Will support the Park City Utah250 Community Committee in its local efforts to educate,
engage, and unify Utahns and our visitors in the community.

PARK CITY MUNICIPAL CORPORATION

Mayor Ryan Dickey
Attest:

Michelle Kellogg, City Recorder

Approved as to form:

City Attorney’s Office
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City Council 1884

Staff Report

Subject: Request for Approval of Type 2 Convention Sales Licenses for
Operation during the 2026 Sundance Film Festival

Author: Sydney Anderson, Business License Specialist

Department: Finance

Date: January 15, 2026

Recommendation

Review and consider approving the Type 2 Convention Sales License (CSL)
applications listed in Exhibit A for operation during the 2026 Sundance Film Festival
(Festival) contingent on passing the Final Inspection Post Application (FIPA).

Executive Summary

Exhibit A lists Type 2 Convention Sales License applicants currently pending approval.
The applicants have obtained a pre-inspection prior to application (PIPA), provided a
site/floor plan stamped by a design professional with occupant load, and paid the
applicable license and trash fees. We are requesting approval of the applications for
Convention Sales Licenses during the 2026 Sundance Film Festival.

Analysis

During the Festival, various businesses and entities conduct short-term commercial
activities within Park City (City) limits. These entities are not affiliated with the Festival,
nor are they official sponsors. Their operations present health, safety, and wellness
concerns for the City and its residents, including the City’s ability to provide basic
Police, safety, and emergency services. The Finance Department, as well as other
departments, receive a high volume of Type 2 Convention Sales License applications in
the months and weeks before the Festival starts.

The Municipal Code for Type 2 CSLs allows the City to address adverse impacts and
carrying-capacity considerations associated with licensed activity. It also allows service
departments, event staff, and public safety to obtain an accurate picture of the total
public service demands for the Festival in a timeframe that provides for service level
and cost adjustments.

Municipal Code 4-7-3 (B)(2) states that Council retains authority to approve Type 2 CSL
license applications. Prior to Council’s consideration of the Type 2 CSL license
applications, the applicant must have a pre-inspection prior to application (PIPA). This
inspection will highlight any issues related to the space prior to their final inspection.
The inspection must accompany the license application along with accurate floor plans
stamped by a design professional, including the occupant load.

The process for a Type 2 CSL is as follows:
1. Submit floor plans stamped by a design professional
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Obtain a PIPA

. Provide receipt showing payment to Republic Services to cover trash impacts
(one receipt per applicant).

Submit application with site plan, PIPA, and pay the appropriate fee

Finance requests approval from City Council

Obtain Council approval

Obtain a FIPA

Issue license

w N

©ONO O A

All of the attached applications have met the Municipal Code standards and have
completed department review.

Exhibits
Exhibit A - List of Locations
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Event Name Event Address Regular Tenant Event Dates
ESPN Films 364 Main St. Alpine Distilling 1/27/2026
Tisch on Main by Tisch School of the Arts 317 Main St. The Eating Establishment 1/23-1/25
PC Fashion Week 427 Main St. Chef Dance 1/25
Music Lodge 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Montana Film Commission 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Moab to Monument Valley Film Commission 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Oklahoma Film & Music Office 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Film Liaisons in California Statewide 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Cleveland Film Commission 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Alliance for Women Composers 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ University of Pennsylvania 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Nerd HQ 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ BMI 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Costa Rica Film Commission 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Savannah Film Commission 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Zagreb Film Office 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ New Orleans Tourism and Economic Development 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ Fora Travel 255 Main St. Treasure Mountain Inn 1/22-1/26
Music Lodge w/ FilmUSA Film Commission Group 255 Main St. Treasure Mountain Inn 1/22-1/26
The Impact Lounge 2175 Sidewinder Dr. Prospect HOA 1/21-1/25
11th Hour Productions 314 Main St. David Beavis Fine Art 1/23-1/26
11th Hour Productions W/ Dime Beauty 314 Main St. David Beavis Fine Art 1/23-1/26
11th Hour Productions W/ Tell Their Stores 314 Main St. David Beavis Fine Art 1/23-1/26
11th Hour Productions W/ Pura Scents Inc. 314 Main St. David Beavis Fine Art 1/23-1/26
Imprint Group 738 Main St. Park City Tattoo Collective 1/22-1/25
Kickstarter PBC DBA Kickstarter 427 Main St. The Cabin 1/23/2026
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City Council Staff Report

Subject: Pace Grazing Lease Renewal PARK CITY
Author: Ryan Blair 1884
Department: Property \/

Date: January 15, 2026

Recommendation

Review and consider approving a grazing license between the City and Michael F.
Pace. The license is for the use of 129.38 acres in Summit County on parcel nos. SS-
28-A-1-X and SS-27-B-X.

Executive Summary

Park City has a long history of permitting agricultural uses on City-owned property. The
Pace family has been a licensee on these parcels since the City acquired the parcels
from the Paces in 1996. The lease authorizes grazing and requires the family to keep
the land well groomed and maintained.

Analysis

Agriculture and grazing have long been used by the City to help maintain its historic
rural environment. These uses of city-owned property aid in mitigating noxious weeds
and maintaining fences located on the property. The Pace family has demonstrated
their use of the property is consistent with sustainable grazing standards and have kept
the property well groomed.

The property where the grazing occurs does not have established public trails nor is it

encumbered with a conservation easement. The license is for 5 years with an annual
fee of $700, and it may be terminated at any time for any reason with 30 days’ notice.

Exhibits
A Proposed Pace Lease
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MICHAEL F. PACE AGRICULTURAL LICENSE AGREEMENT

This Pace Agricultural License Agreement (‘“License”) is between PARK CITY MUNICIPAL
CORPORATION (“Licensor”) and Michael F. Pace (“Licensee”).

Licensor owns real property identified as a portion of Parcels SS-28-A-1-X and SS-27-B-X,

more particularly depicted and described on Exhibit A (the “Property”).

Licensee desires to license the use of the Property from Licensor, and Licensor agrees to license
the use of the Property to Licensee pursuant to the terms and conditions of this License.

The parties therefore agree as follows:

1.

Base License Terms.

a)

Property

Approximately 129 acres (Exhibit A).
County: Summit County

State: Utah

Parcel Numbers: SS-28-A-1-X, SS-27-B-X

b)

Term

Years: Three
Commencement Date: 12/01/2025
Expiration Date: 11/30/2030

Fee

Annual Fee: $700
Payment: Due Annually on November 1% for the
following year

d)

Licensor Contact Information

Park City Municipal Corporation
Attn: Ryan Blair

P.O. Box 1480

Park City, UT 84060

Email: ryan.blair@parkcity.gov

Licensee Address

Michael F. Pace

6276 W 2920 S

West Valley City, 84128
Phone: 801-558-2650

Email: mikefpace@comcast.net

2.

2.1.

Property; Use. Licensor hereby licenses to Licensee, and Licensee hereby licenses from
Licensor the use of the Property. Licensee shall use the Property solely for the purpose of
grazing cattle and horses (the “Permitted Use”).

Rules and Restrictions on Use. Licensee shall adhere to the following rules and
restrictions on the Property while using the Property for the Permitted Use:

2.1.1. Grazing is limited annually to May 1 through October 31.

2.1.2. Licensee acknowledges that there is no water or other utilities available on the

1
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2.2.

property and further acknowledges that Licensor is not providing water, water
rights, or other utilities with this License. Licensee shall be solely responsible for
complying with state water law for any water rights, sources, or use associated in
any way with the Property and for any related costs.

2.1.3. This License shall be without cost to Licensor for the maintenance and operation
of the Property.

2.1.4. To apply the principles of good husbandry at all times for the grazing operations.

2.1.5. To keep any fences, if applicable, on the Property in at least as good repair and
condition as they are at the commencement of the License, or at least in as good
repair and condition as they may be put by Licensor during the term of the
License, whichever is better, ordinary wear, loss by fire, or unavoidable
destruction excepted. Licensee shall keep fences in a condition to prevent
livestock from entering upon any roadway.

2.1.6. To prevent all unnecessary waste, or loss, or damage to the property of Licensor
and to abate dust upon the property as required or encouraged by governmental
authority having jurisdiction of the property.

2.1.7. To keep the Property neat and orderly.

2.1.8. Not to allow noxious weeds to go to seed on the Property, and to destroy them,
and to keep trimmed the weeds and grasses on the roads adjoining the Property.

2.1.9. Not to perform any work on water courses or ditches, or undertake any other
operation that will damage the Property.

2.1.10. Not to disturb or plow land without the consent of Licensor.

2.1.11. Not to store or place any vehicles or equipment on the Property for more than 24
hours, nor to house automobiles or motor trucks.

2.1.12. To dispose of or use any hazardous materials in accordance with Section 24 of
this License.

2.1.13. Not to over-graze the Property, creating areas in which vegetation is completely
removed and bare soil is exposed.

2.1.14. Not to confine livestock in a manner defined by the Environmental Protection
Agency as an Animal Feeding Operation (AFO) or Confined Animal Feeding
Operation (CAFO).

Prohibited Uses. Without the prior written consent of Licensor, Licensee shall use the
Property for the Permitted Use and not use the Property or allow others to use the
Property for any other use. Prohibited activities and conditions include, but are not
limited to, the following:

2.2.1. creating any public or private nuisance;
2.2.2. any business, trade or activity that is not grazing cattle or horses;
2.2.3. any action that defaces, damages, or harms the Property;

2.2.4. the construction, installation, maintenance, or use of any improvements,

2
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alterations, buildings, structures, or underground storage tank and/or any above-
ground, leak-proof containers;

2.2.5. planting, growing, cultivating, harvesting or selling any crop; and

2.2.6. performing any conduct or creating any condition which, in Licensor’s sole
opinion, is illegal, obscene, or morally offensive but not otherwise expressly
mentioned above.

3. Term. The term of this License (““Term”) shall be for the period set forth in the Base
License Terms in Section 1. The Term may be renewed upon mutual agreement of the parties. In
the event Licensee shall hold over after the expiration or termination of this License, the holding
over shall not be deemed to operate as a renewal or extension of this License, but shall only
create a tenancy from month-to-month which may be terminated upon 15 days’ prior written
notice given by Licensor to Licensee.

4. Termination.

4.1.  Early Termination. Notwithstanding the foregoing, either party may provide the other
with 30 days’ prior written notice of termination of this License during the Term,
including any renewal terms, for any reason whatsoever without penalty, in the
terminating party’s sole and absolute discretion. Upon termination of this License,
Licensee shall vacate and cease to use the License Area and shall take commercially
reasonable actions to ensure Licensee Agents immediately vacate and cease using the
License Area. No Termination of this License, other than as provided at the end of the
Term shall be effective without the provision of the notice aforesaid. In addition,
Licensee is obligated to advance written notice of any cessation of the use of the License
Area during the Term of this License.

4.2.  Insolvency. This License will automatically terminate upon the occurrence of any of the
following: (1) Licensee commences a voluntary case under title 11 of the United States
Code or the corresponding provisions of any successor laws; (2) anyone commences an
involuntary case against Licensee under title 11 of the United States Code or the
corresponding provisions of any successor laws and either (A) the case is not dismissed
by midnight at the end of the 60th day after commencement or (B) the court before which
the case is pending issues an order for relief or similar order approving the case; (3) a
court of competent jurisdiction appoints, or Licensee makes an assignment of all or
substantially all of its assets to, a custodian (as that term is defined in title 11 of the
United States Code or the corresponding provisions of any successor laws) for Licensee
or all or substantially all of its assets; or (4) Licensee fails generally to pay its debts as
they become due (unless those debts are subject to a good-faith dispute as to liability or
amount) or acknowledges in writing that it is unable to do so.

4.3.  Upon termination of this License, Licensee shall vacate and cease to use the Property and
shall take commercially reasonable actions to ensure all of Licensee’s property is
removed from the Property.

5. Fees. Licensee shall pay fees as set forth in the Base License Terms in Section 1.

6. Condition of the Property. Licensee has inspected the Property and has found the
Property to be satisfactory for all its Permitted Use, and Licensee accepts the Property in its “as
is” condition, subject to all legal requirements, without warranties, either express or implied,

3
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with all faults, including but not limited to both latent and patent defects, if any. Licensee waives
all warranties, express or implied, regarding the condition and use of the Property, including but
not limited to any warranty of merchantability or fitness for a particular purpose.

7. Damage or Destruction. In the event of damage or destruction of any part the Property,
Licensee shall promptly and diligently repair, restore, and remedy all damage to or destruction of
the Property. After completion of the repair, restoration, or replacement, the Property shall be at
least equal in fair market value, quality, and use to the condition before the damage or
destruction occurred, except as expressly provided to the contrary in this License. This License
shall not be construed to require Licensor, under any circumstances, to furnish any services or
facilities or to make any improvements, repairs, or alterations of any kind in or on the Property.
Licensor’s election to perform any obligation of Licensee under this provision on Licensee’s
failure or refusal to do so shall not constitute a waiver of any right or remedy for Licensee’s
default, and Licensee shall promptly reimburse, defend, and indemnify Licensor against all
liability, loss, cost, and expense arising from it. Nothing in this section defining the duty of
maintenance and repair shall be construed as limiting any right given elsewhere in this License.
No deprivation, impairment, or limitation on use resulting from any event or work contemplated
by this Section shall entitle Licensee to any offset, abatement, or reduction in fees nor to any
termination or extension of the Term.

8. Taxes and Assessments. During the Term, Licensee shall be responsible to pay and
discharge all existing and future ad valorem taxes and assessments which are or may become a
lien upon, or which may be levied by the State, County, or any other tax-levying body, upon the
Property. Notwithstanding, any taxes or assessments that are levied in a lump sum amount, but
which may be paid in installments over time, shall be required to be paid only as said
installments fall due, and shall be required to pay any such installment that falls due after the
termination of this License that relates to that time during the Term. Licensee may, in its own
name, contest in good faith by any appropriate proceedings, the amount, applicability,
enforcement or validity of any tax, assessment, or fine pertaining to the Property or its assessed
value; provided that such contest will not subject any part of the Property to forfeiture or loss,
except that, if at any time payment of the whole or any part of such tax, assessment, or file shall
become necessary in order to prevent any such forfeiture or loss, Licensee shall pay the same or
cause the same to be paid in time to prevent such forfeiture or loss.

9. Encumbrance of Title. Nothing herein contained shall authorize Licensee to do any act or
make any contract so as to encumber or affect in any manner the title or rights of Licensor in the
Property, it being understood that all repairs and alterations permitted to be made by Licensee
upon or in the Property shall be paid for by Licensee in cash or its equivalent, and it is especially
agreed, notice hereby given to that effect, that no contract, transfer, assignment, mortgage,
judgment, mechanic’s or other lien arising out of the transactions of Licensee shall in any
manner affect the title of the Licensor in said Property or take precedence to any of the rights or
interest of Licensor herein.

10. Compliance with Laws. Licensee shall not use the Property or permit anything to be
done in or about the Property which will conflict with any law, statute, ordinance, or
governmental rule or regulation now in force (or which may hereafter be enacted or promulgated
to the extent applicable to and binding upon the Property or Licensee), nor shall Licensee cause,
maintain or permit any nuisance on or about the Property. Licensee shall not commit or suffer to
be committed any waste on or about the Property.

4

Page 36 of 151



11.  Insurance. At its own cost and expense, Licensee shall maintain the following mandatory
insurance coverage to protect against claims for injuries to persons or property damage that may
arise from or relate to Licensee’s use of the Property or from this Agreement, including by
Licensee’s agents, representatives, employees, or Subcontractors for the entire duration of this
Agreement or for such longer period of time as set forth below. Prior to taking possession of the
Property, Licensee shall furnish a certificate of insurance as evidence of the requisite coverage.
The certificate of insurance must include endorsements for additional insured, waiver of
subrogation, and primary and non-contributory status.

11.1. Commercial General Liability Insurance. Licensee shall maintain commercial general
liability insurance on a primary and non-contributory basis in comparison to all other
insurance, including Licensor’s own policies of insurance, for all claims against Licensor.
The policy must be written on an occurrence basis with limits not less than $1,000,000
per occurrence and $2,000,000 aggregate for personal injury and property damage.

11.2. Automobile Liability Coverage. Licensee shall maintain automobile liability insurance
with a combined single limit of not less than $1,000,000 per accident for bodily injury
and property damage arising out of the ownership, maintenance, and use of owned, hired,
and non-owned motor vehicles. This policy must not contain any exclusion or limitation
with respect to loading or unloading of a covered vehicle.

11.3. Employer’s Liability. Licensee shall maintain employer’s liability insurance with limits
no less than $1,000,000.

11.4. Umbrella/Excess Coverage. Licensee shall maintain umbrella or excess insurance with
limits no less than $1,000,000. The terms of such coverage must be following form to, or
otherwise at least as broad as, the primary underlying coverage, including amending the
"other insurance" provisions as required so as to provide additional insured coverage on a
primary and non-contributory basis, and subject to vertical exhaustion before any other
primary, umbrella/excess, or any other insurance obtained by the additional insureds will
be triggered.

11.5. Insured Parties. Each policy and all renewals or replacements, except those policies for
Employer’s Liability, must name “Park City Municipal Corporation” and “Park City
Municipal Corporation” (and their officers, agents, and employees) as additional insureds
on a primary and non-contributory basis with respect to liability arising out of Licensee’s
use of the Property.

11.6. Waiver of Subrogation. Licensee waives all rights against Licensor and any other
additional insureds for recovery of any loss or damages to the extent these damages are
covered by any of the insurance policies required under this Agreement. Licensee shall
cause each policy to be endorsed with a waiver of subrogation in favor of Licensor for all
work performed by Licensee, its employees, agents, and Subcontractors.

11.7. Quality of Insurance Companies. All required insurance policies must be issued by
insurance companies qualified to do business in the state of Utah and listed on the United
States Treasury Department's current Department of Treasury Fiscal Services List 570, or
having a general policyholders rating of not less than "A-" in the most current available
A.M. Best Co., Inc.'s, Best Insurance Report, or equivalent.

11.8. Cancellation. Should any of Licensee’s required insurance policies under this Agreement
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11.9.

12.
12.1.

12.2.

12.3.

12.4.

12.5.

be cancelled before the termination or completion of this Agreement, Licensee must
deliver notice to Licensor within 30 days of cancellation. Licensor may request and
Licensee must provide within 10 days certified copies of any required policies during the
term of this Agreement.

No representation. In specifying minimum Licensee’s insurance requirements, Licensor
does not represent that such insurance is adequate to protect Licensee from loss, damage
or liability arising from its work. Licensee is solely responsible to inform itself of types

or amounts of insurance it may need beyond these requirements to protect itself.

Indemnification.

Definitions. In this License, the following definitions apply:
12.1.1. “Indemnifiable Losses” means the aggregate of Losses and Litigation Expenses.

12.1.2. “Litigation Expense” means any reasonable out-of-pocket expense incurred in
defending a Proceeding or in any related investigation or negotiation, including
court filing fees, court costs, arbitration fees, witness fees, and attorneys’ and
other professionals’ fees and disbursements.

12.1.3. “Loss” means any amount awarded in, or paid in settlement of, any Proceeding,
including any interest but excluding any Litigation Expenses.

12.1.4. “Proceeding” means any investigation, claim, judicial, administrative, or
arbitration action or lawsuit, or other cause of action of every kind or character,
brought by third parties against Licensor, its agents, employees, or officers, that
arises out of this License or the performance of any of the obligations contained in
this License by Licensee or anyone acting under Licensee’s direction or control,
including after the expiration or termination of this License.

Indemnification. Licensee shall indemnify Licensor and its agents, employees, and
officers against all Indemnifiable Losses arising out of a Proceeding, except to the extent
the Indemnifiable Losses were caused by the negligence or willful misconduct of
Licensor.

Obligation to Defend. Licensee shall, at its sole cost and expense, defend Licensor and its
agents, employees, and officers from and against all Proceedings, provided that Licensee
is not required to defend Licensor from any Proceeding arising from the sole negligence
of Licensor or its agents, employees, or officers.

Tender. Licensee’s obligation to defend will arise upon Licensor’s tender of defense to
Licensee in writing. If Licensor fails to timely notify Licensee of a Proceeding, Licensee
will be relieved of its indemnification obligations to the extent that Licensee was
prejudiced by that failure. Upon receipt of Licensor’s tender of defense, if Licensee does
not promptly notify Licensor of its acceptance of the defense and thereafter duly and
diligently defend Licensor and its agents, employees, and officers, then Licensee shall
pay and be liable for the reasonable costs, expenses, and attorneys’ fees incurred in
defending the Proceeding and enforcing this provision.

Legal Counsel. To assume the defense, Licensee must notify Licensor of their intent to do
so. Promptly thereafter, Licensee shall retain independent legal counsel that is reasonably
acceptable to Licensor.
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12.6. Settlement. After Licensee assumes the defense of a Proceeding, Licensee may contest,
pay, or settle the Proceeding without the consent of Licensor only if that settlement (1)
does not entail any admission on the part of Licensor that it violated any law or infringed
the rights of any person, (2) provides as the claimant’s sole relief monetary damages that
are paid in full by Licensee, and (3) requires that the claimant release Licensor and its
agents, employees, and officers from all liability alleged in the Proceeding.

12.7. Waiver. Licensee expressly agrees that the indemnification provision herein constitutes
Licensee’s waiver of immunity under Utah Code § 34A-2-105 for the purposes of this
License. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this License. No liability shall attach
to Licensor by reason of entering into this License except as expressly provided herein.

12.8. No Limitation. The indemnification obligations of this License shall not be reduced by a
limitation on the amount or type of damages, compensation, or benefits payable by or for
Licensee or Subcontractor under workers’ compensation acts, disability benefits acts, or
other employee benefit acts.

12.9. Interpretation. The parties intend that the indemnity and defense provisions in this Article
shall be interpreted so as to be enforceable to the fullest extent permitted by law, but
nothing herein shall be interpreted to violate public policy.

12.10. Environmental Indemnity. Licensee shall indemnify Licensor, its agents, employees, and
officers for any Indemnifiable Losses from a Proceeding arising out of Licensee’s
violation of the Hazardous Materials prohibition in Section 20 of this License or of
Licensee’s violation of federal, state, or local environmental laws or regulations, and
shall include but not be limited to all cleanup and remedial costs, diminution in value of
property, and any fines or fees imposed as a result.

13. Surrender. Licensee shall, upon the expiration of the Term or earlier termination of this
License, peacefully surrender the Property to Licensor in substantially the same condition as it
was received by Licensee, ordinary wear and tear for livestock operations excepted, and deliver
to Licensor all keys associated with the Property. Licensee acknowledges the fixed nature of the
Term and agrees that any Personal Property remaining on the Property after the expiration of the
term or the earlier termination of the License shall, at the election of Licensor, become the
property of Licensor and shall be deemed abandoned in accordance with the laws of the State of
Utah. Licensee hereby waives any and all right to compensation for any work performed by
Licensee, including any rights arising under any laws and the doctrine of emblements. Licensor
shall have the right to remove, store, sell and dispose of personal property and retain any
proceeds derived pursuant to any and all applicable laws.

14.  Assigning and Subletting. Licensee shall not voluntarily or involuntarily assign, transfer,
mortgage, pledge, or encumber this lease or any interest therein, and shall not sublet the Property
or any part thereof, except as otherwise provided herein. Licensee may only sell, assign, or
transfer its interest in this lease with the prior written consent of Licensor, which may be
withheld, conditioned, or granted in Licensor’s sole and absolute discretion.

15. Default.

15.1.  Upon the occurrence of any of the following events, each an “Event of Default,” Licensor
shall have the remedies set forth in below:
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15.2.

15.1.1. Licensee fails to perform any material term, condition, or covenant to be
performed by it pursuant to this lease within 30 days after written notice of such
default by Licensor or if cure would reasonably require more than 30 days to
complete if Licensee fails to commence performance within the 30 day period or
fails to diligently pursue such cure to completion. As used herein, “material”
includes any other change in the Property or improvements that deviate from the
Permitted Use.

15.1.2. Licensee shall become bankrupt or insolvent or file any debtor proceedings or
have taken against such party in any court pursuant to state or federal statute, a
petition in bankruptcy or insolvency, reorganization, or appointment of a receiver
or trustee and such proceeding is not dismissed within 120 days after filing; or
Licensee petitions for or enters into an arrangement; or suffers this lease to be
taken under a writ of execution.

15.1.3. If an abandonment of the Property by Licensee has occurred, as defined in section
78B-6-815 of the Utah Code (or similar replacement provision).

15.1.4. If Licensee uses or attempts to use the Property for any purpose other than the
Permitted Use, or License fails to operate the Property as required in this lease,
and Licensee does not terminate such unauthorized use and reinstate the Permitted
Use within 60 days after written notice from Licensor.

Remedies Upon Licensee’s Default. Upon the occurrence of an Event of Default by
Licensee, Licensor shall have all remedies afforded it at law or equity, which shall
include the right to restrain by injunction any violation and by decree to compel specific
performance of any terms, covenants, or conditions of this lease, it being agreed that the
remedy at law for any breach of any term, covenant, or condition of this lease is not
adequate. Additional available remedies including without limitation the following:

15.2.1. The right to terminate this lease by giving Licensee 30-days written notice of
Licensor’s election to do so, in which event the lease will terminate and all right,
title, and interest of License hereunder will expire on the date stated in such
notice, and any interest, title, or right of Licensee in any improvement constructed
on, over, under, around, or across the Property, but no obligations such as liens,
mortgages, or other financial pledges, shall automatically transfer from Licensee
to Licensor; or the right, without terminating the Lease, to enter and re-take
possession of the Property, re-let the Property (including any improvements
thereon) on Licensee’s account and hold Licensee liable for the balance of the
Term, remove Licensee’s property from the Property and store them at Licensee’s
expense, or the right to bring an action against Licensee for the amounts owed.
Licensor may sue for the amounts owed without terminating the Lease. Any
notice from Licensor hereunder or under an unlawful detainer statute shall not
constitute an election by Licensor to terminate this lease unless the notice
specifically so states.

15.2.2. The right to revise the annual fee amount to the fair market amount for the
Property as determined by Licensor in its sole discretion.

15.2.3. The financial obligations of Licensee under this Section shall survive termination
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of Licensee’s possession until fully paid. Licensor shall have the right, but not the
obligation, to cure any Event of Default by Licensee in the event Licensee has not
cured such default during the notice period. In the event Licensor expends funds
in such cure, Licensee shall pay such amounts immediately upon request from
Licensor. Unless Licensor expressly terminates this Lease, no action taken by
Licensor shall be deemed a termination. In addition to amounts due under this
Lease, Licensee shall be liable for Licensor’s reasonable attorney fees and costs
incurred in the enforcement of this lease and collection of amounts owed, which
amounts shall also be paid by Licensee immediately upon request from Licensor.

15.2.4. The various rights and remedies in this agreement will not be considered as
exclusive of any other right or remedy but will be construed as cumulative and
will be in addition to every other remedy now or hereafter existing at law, in
equity, or by statute. Licensee and the successors and assigns of License, shall be
jointly and severally liable for any default under this Lease; provided, any action
with regard to such default may be instituted against all or any one of them. All
decisions and determinations made by Licensor will be made in Licensor’s
reasonable discretion, subject to the terms of this Lease.

16. Hazardous Materials.

16.1.

Licensee Covenant. Licensee shall not permit, place, emit, hold, locate, store, dispose of,
leach, leak, or discharge hazardous material on, from, under, or at the Property. The term
“hazardous materials” means any and all substances, products, by-products, waste, or
other materials of any nature or kind whatsoever which are or become listed or regulated
under any environmental laws; give rise to liability under any environmental laws or any
statutory or common law theory based on negligence, trespass, intentional tort, nuisance,
strict or absolute liability or under applicable reported decisions of state or federal court;
or which may be hazardous or harmful to the air, water, soil or environment or affect
residential occupancy and use, commercial use, industrial hygiene, occupational health or
safety, including without limitation, petroleum and/or asbestos materials, products, by-
products, or waste and per- and polyfluoroalkyl substances. The term “environmental
laws” means all federal, state, district, and local laws currently in effect or which may
come into effect during the term of this License, as may be amended from time to time,
implementing regulations, orders, and applicable federal or state court decisions
interpreting, relating to, regulating or imposing liability (including, but not limited to,
response, removal, remediation and damage costs) or standards of conduct or
performance relating to construction, residential occupancy and use, commercial use,
industrial hygiene, occupational health and safety conditions, environmental conditions,
or exposure to, contamination by, or clean-up of, any and all hazardous materials,
including without limitation, all applicable federal or state environmental clean-up
statutes. The term “environmental conditions” means any contamination arising out of,
relating to, or resulting from emissions, discharges, disseminations, disposals, storage,
generation, releases, or threatened releases of hazardous materials into the air (indoor and
outdoor), surface water, ground water, soil, land surface or subsurface, buildings,
facilities, real or personal property, or fixtures. Licensor may at any reasonable time
during the Term inspect the Property for the existence of hazardous material on the
Property.
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16.2.

Use of Permitted Materials. Notwithstanding Section 20.1, Licensee may use those
herbicides, pesticides, fertilizers or other foreign chemicals or substances that are
approved by the United States Department of Agriculture and by the Department of
Agriculture of the State in the minimal quantities required by Licensee’s operations
(“Permitted Materials”). Any and all such materials and substances used under this
Section 20.2 shall be applied in strict compliance with instructions contained on the label
or furnished by the manufacturer. No experimental poisons or herbicides or sewage
sludge or other byproduct of sewage shall be applied to the Property. No soil-applied
sterilant or semi-sterilant shall be applied to any portion of the Property without the prior
written consent of Licensor. Licensee shall not apply any organic material on the
Property without the prior written consent of Licensor, which consent must be obtained
prior to each application of organic material and which consent may be withheld in the
sole discretion of Licensor. Licensee shall keep appropriate records regarding the
application of the Permitted Materials and any other materials or substances used on the
Property under this Section 20.2 and provide copies of such records to Licensor upon
Licensor’s request.

17. Reserved Rights.

17.1.

17.2.

17.3.

18.

General Reservation. Licensor reserve the right to use any and all roads, highways,
ditches, canals, railways, pipelines, utility facilities, irrigation facilities, water retention
basins and storm/sewer facilities that may be located on the Property. Licensor also
reserve and retains all minerals, coal, carbons, hydrocarbons, oil, gas, chemical elements
and compounds, whether in solid, liquid or gaseous form, and all steam and other forms
of thermal energy on, in or under the Property land (collectively “Mineral Rights”), and
the Parties acknowledge and agree that the Mineral Rights are not included as part of the
Property. Licensee acknowledges and agrees that this License is subject to the reservation
of the Mineral Rights, and the Licensor and/or other owners or lessees of the Mineral
Rights have the right to enter upon the Property Land to prospect for, drill for, produce,
mine, extract, remove, inject and store such oil, gas and other minerals in, on, from and
through the Property.

Licensor’s Right to Enter. Licensor reserves the right to use any and all of the Property as
necessary, in Licensor’s sole discretion. This includes the right to enter, and allow others
to enter, the Property to use or inspect it (including to confirm that Licensee has
performed its obligations to Licensor’s satisfaction), to submit the Property to prospective
purchasers or lessees, and to alter, improve, or repair the Property for any use and in any
way. Licensor also reserves the right to require Licensee to corral livestock as necessary,
in Licensor’s sole discretion, to allow onsite work on the Property.

LICENSOR’S RESERVED RIGHTS MAY INTERFERE WITH THE LICENSEE’S
USE OF THE PROPERTY.

Entire Agreement: Modifications; Waiver. This License constitutes the entire

understanding between the parties regarding the subject matter of this License. To be effective,
any modification to this License or to the Scope of Services must be in writing and signed by
both parties. No waiver under this License will be effective unless it is in writing and signed by
the party granting the waiver (in the case of PCMC, by an individual authorized by PCMC to
sign the waiver). A waiver granted on one occasion will not operate as a waiver on other
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occasions.

19. Severability. The parties acknowledge that if a dispute between the parties arises out of
this License or the subject matter of this License, it would be consistent with the wishes of the
parties for a court to interpret this License as follows: (1) with respect to any provision that it
holds to be unenforceable, by modifying that provision to the minimum extent necessary to make
it enforceable or, if that modification is not permitted by law, by disregarding that provision; (2)
if an unenforceable provision is modified or disregarded in accordance with this section, by
holding that the rest of the License will remain in effect as written; (3) by holding that any
unenforceable provision will remain as written in any circumstances other than those in which
the provision is held to be unenforceable; and (4) if modifying or disregarding the unenforceable
provision would result in failure of an essential purpose of this License, by holding the entire
License unenforceable.

20. No Non-Party Rights. Nothing in this License is intended to grant rights of any kind to
any non-party or create third-party beneficiary rights of any kind.

21. Governing Law, Jurisdiction, Venue. Utah law governs all adversarial proceedings
arising out of this License or the subject matter of this License. As the exclusive means of
bringing adversarial proceedings to resolve any dispute arising out of this License or the subject
matter of this License, a party may bring such a proceeding in courts of competent jurisdiction in
Summit County, Utah.

22.  Notices. For a notice or other communication to a party under this License to be valid, it
must be addressed using the information specified in Section 1 of this License for that party or
any other information specified by that party in a notice delivered in accordance with this
section. A notice or other communication under this License will be effective if it is in writing
and received by the party to which it is addressed. It will be deemed to have been received as
follows: (1) upon receipt as stated in the tracking system of a delivery organization that allows
users to track deliveries; (2) when the intended recipient signs for the delivery; (3) when
delivered by email to the intended recipient with a read receipt, an acknowledgement of receipt,
or an automatic reply. If the intended recipient rejects or otherwise refuses to accept delivery, or
if it cannot be delivered because of a change of address for which no notice was given, then
delivery is effective upon that rejection, refusal, or inability to deliver.
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Each party is signing this License on the date stated opposite that party’s signature.

Date:

Attest:

City Recorder’s Office

Approved as to form:

City Attorney’s Office

Date:

Licensor:

PARK CITY MUNICIPAL CORPORATION

By:

City Manager

Licensee:

MICHAEL F. PACE

By:

Michael F. Pace
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Exhibit A — License Map

13

Page 45 of 151



City Council Staff Report
Subject: Settlement Proposal/Resolution Approving Consent

PARK CITY

Agreement for 220 King Road/Pesky Porcupine, LLC @
Department: City Attorney’s Office
Date: January 15, 2026

Executive Summary

The City Council should consider whether to approve Resolution 03-2026, authorizing
the execution of a Consent Agreement settling pending Third Judicial District Court
Case Nos. 240500344, 240500559, and 240500569, involving Pesky Porcupine, LLC
and Park City Municipal Corporation.

The attached memo from the City’s outside counsel, Mitchell A. Stephens, outlines the
cases, the history, and the proposed Consent Agreement.

Exhibits

Exhibit A Memo from outside counsel Mitchell A. Stephens, James Dodge Russell &
Stepehns, PC

Exhibit B Resolution 03-2026
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JAMES DODGE RUSSELL & STEPHENS
A Boutique Litigation Law Firm
545 EAsT 300 SOUTH
SALT LAKE Cr1y, UTAH 84102
TELEPHONE: (801) 363-6363

MITCHELL A. STEPHENS mstephens@)jdrslaw.com
January 9, 2026

Mayor Ryan Dickey

Council Member Bill Ciraco
Council Member Ed Parigian
Council Member Tana Toly
Council Member Diego Zegarra

Re: Settlement Proposal — 220 King Road
Mayor Dickey and Council Members:
Attorneys representing Pesky Porcupine LLC, (Prince) recently sent me a settlement proposal in

the form of a draft Consent Agreement that would resolve three pending lawsuits involving the
City and Pesky’s property. The following is summary of the cases, history, and issues.

Three City Lawsuits

Case 1: Hermann v. PCMC, Pesky (intervenors) (240500344).

The Hermanns challenge the Appeal Panel’s July 22, 2024, decision affirming the Planning
Commission approvals of the plat amendment and CUPs for Pesky’s property.

Case 2: Pesky v. PCMC, Hermann (intervenors) (240500559).
Pesky challenges the Board of Adjustment’s (BOA) decision reversing aspects of the Planning

Director’s approval of Pesky’s Historic District Design Review (HDDR) application.! (Note:
Subsequently, City Code was amended so that the Historic Preservation Board (HPB), which has

' The BOA concluded that: the home did not respect the topography and does not minimize cut,
fill and the use of retaining walls; the primary facade of the home is not compatible with the
width of surrounding historic buildings; and the retaining walls are not used to create gradual
steps consistent with historic retaining walls in terms of mass, scale, and design.
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expertise in historic district design review, hears any HDDR appeals). This litigation prevents
Pesky from obtaining building permits despite the prior Planning Commission approval.

Case 3: Hermann v. PCMC, Pesky (intervenor) (240500569) (Consolidated with Case 2).
The Hermanns also challenge the BOA’s decision. Although the Hermanns won portions of their

appeal to the BOA (see Case 2), they argue the BOA’s ruling did not go far enough.? Case 2 and
Case 3 were consolidated by the District Court.

Other Litigation

There is also litigation between Pesky and the Hermanns regarding the Hermanns’ dogs and a
driveway easement. The City is not a party to that litigation, and the draft Consent Agreement
would not settle that private lawsuit.

Pending Administrative Land Use Appeals

Recently, Pesky and the Hermanns have engaged in new disputes that the City is obligated to
process.

On January 7, 2026, the HPB heard Pesky’s appeal from a permit/HDDR waiver letter that
allows the Hermanns to install security cameras on the Hermanns’ property. The HPB upheld the
Planning Director’s decision and denied Pesky’s appeal.

On January 14, 2026, the Planning Commission is scheduled to hear the Hermanns’ appeal of the

Planning Director’s decision to extend the expiration dates for the CUP approvals that are the
subject of Case 1.

Resolution Attempts.

As recently as the summer of 2025, all parties have explored formal and informal dispute
resolution. This effort included a two-day mediation with the City, Pesky, and the Hermanns.
Unfortunately, those efforts were unsuccessful. Since then, there have been some procedural
steps in the litigation but no substantive determinations. In August 2025, the Building
Department processed an at-risk excavation permit issued pursuant to a Stipulated Order
approved by the Court following resolution efforts.

2 The Hermanns argue that the BOA should have overturned the HDDR modification to the roof,
that design elements violate the LMC because they did not change from industrial to residential,
the mass of the building was not modulated, and the roof was not sufficiently modulated. They
also argue that the design’s size, massing, proposed materials, and general ornamentation do not
reflect the character of the historic district.
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Settlement Proposal: Consent Agreement.

Pesky now asks the City Council to consider and approve, in an open and public meeting,’ a
Consent Agreement intended to resolve all three of the above cases. The Consent Agreement:

a. Affirms the Planning Commission approvals, as upheld by the Appeal Panel;

b. Reinstates the HDDR approval with the 24 conditions of approval imposed by the
Planning Director, which include modifications to a roof overhang and the modification
of windows;

C. Requires additional mitigation from Pesky:
1. Additional landscaping to minimize visual impact, installed in phases as early as
reasonably possible;
ii. Road safety improvements, including the installation of new fire hydrant and
infrastructure on 220 King Road;

d. Requires Pesky to cover the cost of defense for all future legal challenges related to (1)
the three City cases and the Consent Agreement and (2) development activity at 233 and
209 Norfolk (properties owned by Pesky affiliates).

Currently the City is using taxpayer funds to defend somewhat conflicting decisions by the
Planning Commission and the BOA, which are being challenged from different angles by both
Pesky and the Hermanns.

The Consent Agreement does not create new precedent because a final approval by the City

Council would be site specific.

Evolution of Project Approvals/Home Design Changes.

This single-family home has been in the City regulatory process for over four years. Many years
ago, the site was developed with two residential structures, a home and a guest house. Pesky’s
plat amendment resolved the prior owner’s attempt to inappropriately subdivide the property,
and the two residential units will be replaced with a single unit on a single lot.

City staff has worked in good faith with the applicant, and applicable boards and commissions,
to conduct local review of the redevelopment to protect the community. This includes working
diligently to defeat multiple attempts to preempt city authority over the course of several state
legislative sessions, successfully retaining local control and preserving the City’s historic design
review authority.

City staff preliminary review and the Planning Commission conditions of approval secured the
following substantive changes to the proposed house through an extensive, multi-year review
and approval process:

3 See Utah Code § 10-20-1110.
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* Adjusted roof elevations and facade

» Limited site disturbance and building envelope

* Modifications to mitigate proposed retaining walls

» Prohibited short term rental and fractional ownership
* Minimized roof terrace visual impacts

* Limited height of exposed foundation/retaining walls
* Required additional screening of glazing

* Required cuts, fills and retaining to be minimized

* Limited solar reflectivity of siding and roof materials
* Fire and public safety mitigation

» Expert certifications regarding excavation and proposed engineering

Additionally, the Planning Director’s HDDR approval contained 24 conditions of approval,
which require more changes to the plans reviewed by the Board of Adjustment, including:

* Reduction of north deck roof overhang

* Modification of windows comparable to the Historic Mine Sites
» Additional vegetative screening to reduce visibility

* Additional restrictions on final grading and restoration

* Additional design, materials and paint restrictions

Finally, if the Consent Agreement is adopted, it requires Pesky to further mitigate visual impact
by imposing additional landscaping obligations. Pesky also would be responsible for road safety
improvements in the area.

If the Council decides that the additional project mitigation, the original conditions of approval,
indemnification of defense costs, and finality are in the best interests of the City, and/or if
Council desires to reduce future uncertainty for the City in terms of the courts and state
legislature, then the Council should consider passing proposed Resolution 03-2026 approving the
Consent Agreement.

Alternatively, the Council may decide to reject the Consent Agreement. My office will then
continue to determinedly defend the City and proceed with the next phases of litigation.

Sincerely,

JAMES DODGE RUSSELL & STEPHENS, P.C.

s

Mitchell A. Stephens
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Resolution No. 03-2026

A RESOLUTION AUTHORIZING AND APPROVING THE CONSENT
AGREEMENT BETWEEN PARK CITY MUNICIPAL CORPORATION (THE
“CITY”) AND PESKY PORCUPINE, LLC (“PESKY PORCUPINE”)

WHEREAS, Pesky Porcupine owns certain property located in the City addressed and
known as 220 King Road (“220 King Road”);

WHEREAS, Pesky Porcupine submitted applications for a plat amendment (PL-22-
05319), single family home conditional use permit (PL-22-05318), outdoor pool (PL-23-00523),
steep slope conditional use permit (PL-23-05571), and an application for Historic District Design
Review (PL-23-05522) (collectively, the “Applications”);

WHEREAS, in August 2024, the Hermanns initiated litigation in the Third Judicial
District Court pursuant Utah Code Ann. § 10-20-1109. See Hermann v. Park City, No.
240500344 (3d Dist. Ct. Utah) and Hermann v. Park City, No. 240500569 (3d Dist. Ct. Utah);

WHEREAS, in August 2024, Pesky Porcupine initiated litigation in the Third Judicial
District Court pursuant to Utah Code Ann. § 10-20-1109. See Pesky Porcupine, LLC v. Park City,
No. 240500559 (3d Dist. Ct. Utah);

WHEREAS, in an open and public meeting on January 15, 2026, the City Council
considered and approved Resolution 03-2026, authorizing the City to enter into a Consent
Agreement with Pesky Porcupine to settle the above litigation by affirming the Planning
Commission approvals and reinstating the Director’s HDDR approval with such Consent
Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Park City, Utah as
follows:

1. The recitals are incorporated herein.
The City Council hereby approves and authorizes the Consent Agreement between the City
and Pesky Porcupine, attached as Exhibit A, in a form approved by the City Attorney.

3. This resolution shall be effective upon adoption and posting.
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PASSED AND ADOPTED this 15™ day of January, 2026.

PARK CITY MUNICIPAL CORPORATION

Mayor Ryan Dickey
Attest:

City Recorder

Approved as to form:

Margaret Plane, City Attorney
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EXHIBIT A TO RESOLUTION - CONSENT AGREEMENT
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CONSENT AGREEMENT
BETWEEN
PARK CITY
AND
PESKY PORCUPINE, LLC

THIS CONSENT AGREEMENT (“Agreement”) is entered into and effective as of
January _ , 2026, by and between the PARK CITY MUNICIPAL CORPORATION, a
municipal corporation created under the laws of the State of Utah (the “City”), and PESKY
PORCUPINE, LLC (“Pesky Porcupine”). Pesky Porcupine and the City may be individually
referred to asa“ Party” or jointly referred to as the “ Parties.”

RECITALS:
History of 220 King Road

A. Pesky Porcupine owns certain property located in the City addressed and known as
220 King Road (*220 King Road”).

B. Pesky Porcupine intends to construct a new single-family residence (“Proposed
Home”) on the Property and has submitted several land use applications to the City for the
Proposed Home.

C. On May 21, 1985, Sweeney Land Company submitted an application to Park City
for aLarge-Scale Master Planned Devel opment commonly known as the Sweeney Master Planned
Development (* Sweeney MPD”) that included the land that would become 220 King Road.

D. The Sweeney MPD is physically located above Old Town and is not in Old Town.
Six of the lots within the Sweeney MPD are zoned HR-1 MPD (averaging 1.035 acres each) and
are much larger than typical Old Town lots (which are, typically, 0.043 acres with a 25’ street
frontage and 75’ deep).

E. The Sweeney MPD was a tradeoff with the City for large lots with unique standards
in return for reduced density and the dedication of significant amounts of open space to the City.

F. The City specifically recognized those tradeoffs, and made findings regarding them,
in adopting the Sweeney MPD including, but not limited to the map of the Sweeney MPD, thetable
of lot sizes, recognizing and discussing during the City Council’ s discussion of the Sweeney MPD
aletter outlining the Sweeney “neighborhood.”

G. The Sweeney MPD was approved on December 18, 1985, and subsequently
amended on or about October 14, 1987, and December 30, 1992.

H. Consistent with the Sweeney MPD, the City Council adopted Ordinance No. 95-50
approving the Treasure Hill Subdivision Phase 1 plat (“Original Sweeney Plat”), creating four

1
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single-family lots within the Sweeney MPD.
l. At that time, the Sweeney MPD properties were Zoned HR-1.

J. The HR-1 Zone, for Old Town, at that time provided, in summary, for the
preservation of the present land uses and the character of the historic residential areas of Park City,
encouraged the preservation of historic structures and the construction of new structures that
preserve and contribute to the character of the district, and encouraged densities of development
that would preserve the desirable residential environment, and also densities which are consistent
with the inherent constraints on devel opment within the narrow canyon areas and on areas that may
have steep or substandard street systems.

K. 220 King Road is Lot 2 on the Original Sweeney Plat.

L. In 1990, the City rezoned the King Road parcels, including 220 King Road, from
HR-1 to HR-1-MPD, signifying that the City considered that these parcels, including 220 King
Road, were intentionally to be treated differently from other HR-1 Parcels.

M. The HR-1 MPD Zone differed from the HR-1 Zone in the following ways:

i. Building footprints.
ii. Building arealimits
iii.  Construction disturbance aress.
iv. Building heights
v. Facade heights
vi. Building massing
vii. Firesprinklers

N. In 1997, the City Council approved an amendment to the Original Sweeney Plat by
adopting the Lot 2, Phase 1 Treasure Hill Subdivision Plat, (“Lot 2 Plat”).

History of Recent Approvalsfor 220 King Road

0. Beginning in 2022, Pesky Porcupine submitted applications to the City for a plat
amendment (PL-22-05319), single family home conditional use permit (PL-22-05318), outdoor
pool (PL-23-00523), and a steep slope conditional use permit (PL-23-05571) (“Entitlement
Applications’).

P. On January 18, 2023, Pesky Porcupine also submitted an application for Historic
District Design Review (“HDDR Application”) to the city.

Q. After discussion with the City, it was determined to consider the Entitlement
Applications prior to considering the HDDR Application.

R. From timeto time, Pesky Porcupine made several material revisionsto the Proposed
Home's design based on feedback received from the Planning Commission and the City’s
professional planning staff.

S. On February 14, 2024, the Planning Commission approved Pesky Porcupine's
Entitlement Applications (“Planning Commission Approvals’).

2
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T. The Planning Commission Approvals were expressly conditioned upon Pesky
Porcupine's constructing the Proposed Home consistent with the plans that had been considered
and approved by the Planning Commission. True and correct copies of the Planning Commission
Approvals are attached hereto as Exhibit A.

U. On March 1, 2024, Eric Hermann and Susan Fredston-Hermann (collectively, the
“Hermanns’”) filed an appeal of aspects of the Planning Commission Approvals. The appeal was
scheduled before the Park City Appeal Panel (“Appeal Panel”) for decision.

V. On April 30, 2024, the Appea Panel denied the appeal in part and remanded
guestions related to the applicability of Park City’s Sensitive Land Overlay zone line back to the
Planning Commission.

W. On June 26, 2024, the Planning Commission determined that the Sensitive Land
Overlay zone did not apply to the Property and thereby addressed the Appeal Panel’ s questions.

X. OnJuly 22, 2024, the Appeal Panel issued afinal action letter (“ Appeal Panel Final
Action Letter”) denying the Hermanns appeal, constituting Park City’s final land use decision
upholding the Planning Commission Approvals. A true and correct copy of the Appeal Panel Final
Action Letter is attached hereto as Exhibit G.

Y. On August 1, 2024, the Hermanns filed a petition for review regarding the final land
use decision appealing the Planning Commission Approval as sustained by the Appeal Panel to the
Third Judicia District Court pursuant Utah Code Ann. § 10-20-1109 in a pending case styled
Hermann v. Park City, No. 240500344 (3d Dist. Ct. Utah) (“CUP Suit”), which includes all the
Entitlement Applications.

Z. Pesky Porcupine has intervened in the CUP Suit asthe owner of the real property at
issue.

AA. After obtaining the Planning Commission Approvals, which included approval of
components of the Proposed Home' s design and a plat amendment, Pesky Porcupine and the City
moved forward with the HDDR Application with the more specific building plans that constituted
the Planning Commission Approval (“Updated HDDR™).

BB. On August 15, 2024, the Park City Planning Director (“Director”) held a public
hearing and issued afinal action letter approving the Updated HDDR with additional modifications
pursuant to specified conditions of approval (the“HDDR Approval”). A true and correct copy of
the HDDR Approval is attached hereto as Exhibit B.

CC. On August 23, 2024, Pesky Porcupine appealed certain aspects of the HDDR
Approval to the Park City Board of Adjustments (“BOA™").

DD. On August 29, 2024, the Hermanns appealed the HDDR Approval to the Park City
BOA, which appeal was later withdrawn or conceded as maoot.

EE.  On November 12, 2024, the BOA held a public hearing.
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FF. At the conclusion of the hearing, the BOA voted three to two to partially overturn
the Director’s approval of the Updated HDDR application and directed the City’s staff to prepare
findings of facts and conclusions of law supporting that decision.

GG. On November 19, 2024, the BOA issued afina land use decision in the form of a
“Notice of Board of Adjustment Actions’ (“Final Action Letter”) that contained the findings of
facts and conclusions of law for the BOA’s decision.

HH. The BOA found that the Proposed Home did not comply with certain provision of
the LMC including issues related to existing topography and character-defining site features (LMC
15-13-8(A)(1)(5); the primary facade is not compatible with surrounding historic buildings (LMC
15-13-8(B)(2)(a)(9); and retaining walls not consistent with historic retaining walls (LMC 15-13-
8(B)(1)(d).

. Pesky Porcupine filed a petition for review pursuant to Utah Code Ann. § 10-20-
1109 as the property owner appealing certain aspects of the Final Action Letter. That caseis styled
Pesky Porcupine, LLC v. Park City, No. 240500559 (3d Dist. Ct. Utah) (Mrazik, J.).

JJ. The Hermanns also filed a petition for review chalenging certain aspects of the
Final Action Letter. That caseis styled Hermann v. Park City, No. 240500569 (3d Dist. Ct. Utah).

KK. The two suits regarding the Final Action Letter have been consolidated into the
240500559 action, pending before the Third Judicial District Court (“HDDR Suits”).

Claimsin Dispute
LL. Theclamsinthe CUP Suit and in the HDDR Suits have a substantial overlap.

MM. To summarize the overlapping claims in the HDDR Suits and the CUP Suit, the
issues related to the approval of the design of the Proposed Home that were approved by the
Planning Commission on June 26, 2024, and sustained by the Appeal Panel on July 22, 2024,
involve the massing, height, floor area, parking area, glazing, roof design and slope, retaining walls
and general compatibility with the historical properties below.

Council Findings
NN. The Council held a public meeting to consider this Agreement on January 15, 2026.

0OO0. The Council finds that the history of the land use regulations relating to 220 King
Road in general and the Proposed Home in particular, including, but not limited to, the Sweeney
MPD, the Original Sweeney Plat, the rezoning from HR-1 to HR-1 MPD , the Lot 2 Pat, the
mapping and re-mapping of the Sensitive Lands Ordinance, and other factors, distinguish the actual
entitlements and applicable law related to 220 King Road within the context of the Sweeney MPD
and character area, as specified during the Planning Commission and HDDR review. Application
of historic regulations most typically applied to very small lots must be applied to the Proposed
Home in the context of the above history and applicable prior approvals.
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PP.  The Council finds that reasonable people, including members of the land use
authorities who considered the application for the Proposed Home, may come to different
conclusions about the best way to apply the above history and the various land use regulations in
this case, and that this Consent Agreement is in the best interest of the City. Nothing herein shall
be construed as a new land use regulation as the City Council hereby determines to re-institute the
prior approvals by theinitial land use authorities consistent with the Land Management Code.

QQ. The Council finds that the Proposed Home as approved by the HDDR Approval,
and the Planning Commission Approvals as upheld by the Appeal Panel on July 22, 2024,
substantially and materially comply with the letter, spirit, and intent of the various land use
regulations that may be applicable to the Proposed Home.

Consent Agreement Consider ations

RR.  The Partiesare authorized under Utah Code Ann. 8§ 10-20-1110 (2025), to enter into
a consent agreement to settle litigation initiated under Section 1109 regarding land use decisions
with a property owner.

SS.  The City acknowledges that pursuant to case law and Utah Code Ann. § 10-20-901
(2025), ambiguities in applicable land use regulations are required to be construed in favor of the
landowner making the application to develop the landowner’ s private property.

TT. ThePartiesdesireto enter into this Agreement to settle the CUP Suit and the HDDR
Suits and replace prior final land use approvals with this Consent Agreement.

UU. By Resolution 03-2026, the City Council approved the execution of this Consent
Agreement on the terms set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, and in order to settle and
resolve the HDDR Suits and the CUP Suit, and the mutual covenants and promises set forth herein,
the receipt and sufficiency of which the Parties hereby acknowledged, the Parties agree to the
following:

1. Settlement. The Parties hereby settle the disputes as between them on the following
grounds. Pesky Porcupine agrees to dismiss Pesky Porcupine’s claims in the HDDR Suits in
exchange for the City agreeing to settle its claims in the HDDR Suits and hereby approves the
Proposed Design, as further described below, pursuant to the City’s authority under Utah Code
Ann. § 10-20-1110. This settlement (i) constitutes a settlement of the claims in the CUP Suit and
effects a City-approved exception of any aleged variations or inconsistencies between the
applicable standards and legal requirements and the approvals confirmed herein; (ii) resolves all of
the claims in the HDDR Suits and CUP Suit because the substantive land use decisions the
Hermanns challenged have been replaced by this Agreement, thereby mooting the lawsuits; and
(iii) re-institutes afinal land use decision, as that term is defined in Utah Code Ann. § 10-20-102,
approved by the City Council by the above-referenced resolution. Nothing in this Agreement shall
constitute a precedent for other development within the City and does not affect the rights of other
parties to make land use applications or obtain land use approvals on any property other than the

5
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Property.

2. Approval of Design. The Planning Commission Approvals, which set forth the
approved design of the Proposed Home, which approval was confirmed by the Planning
Commission on June 26, 2024, and sustained by the Appeal Panel on July 22, 2024, is hereby
deemed fully approved by the City, subject to the requirements in Subsection 2.1 — 2.3 below:

21. HDDR Approval. The Planning Commission Approvals are modified by the
requirements of the HDDR Approval. Specifically, the modifications are an
adjustment to aroof overhang and glazing on certain windows as more particularly
described in the attached Exhibit B.

2.2. Driveway. The approved design for the driveway, which has been further
engineered and developed based on the Planning Commission Approvals, is set
forth on Exhibit C. No part of the foregoing approval alows activities outside of
the driveway easement held by Pesky Porcupine for the benefit of and constituting
aright benefiting the Property.

2.3. Additional Mitigation. To further mitigate impacts associated with the Planning
Commission Approval, and the impacts associated with the Proposed Home, Pesky
Porcupine agrees to perform the following additional mitigation beyond what was
required by the Planning Commission and HDDR Approvals:

2.3.1. Additional Landscaping. Pesky Porcupine has agreed to install additional
landscaping to further mitigate any visual impact as depicted on the attached
Exhibit E. The landscaping shall be installed in phases, and as early as is
reasonably possible given the timing associated with installing water service
and the areas on the Property being available for landscaping after such areas
are no longer needed for lay down, material storage, and other construction
activities. The supplemental landscaping required by this Agreement shall be
installed within setbacks and outside of depicted limits of disturbance, asfurther
detailed and depicted on Exhibit E. The additiona and supplemental
landscaping will provide visual mitigation and cause benefits that will inure to
the benefit of the community.

23.2. Road Safety Improvements. To mitigate impacts associated with
construction to certain public and private road segments, Pesky Porcupine shall
install, at times requested by and coordinated with the City’s engineer,
improvements on right-of-way or property owned by the City in the areas shown
on the attached Exhibit F, but no later than prior to the issuance of a certificate
of occupancy for the residence on the Property.

3. Issuance of Permits. The City will issue building permits as necessary for the
construction of the Proposed Home, including the driveway, so long as the plans for the permits
comply with the designs approved by Section 2 and other generally applicable standards, including,
but not limited to, the currently adopted and any updates or amendments to existing building,
plumbing, mechanical, electrical, dangerous buildings, drainage, or other similar construction or
safety related codes adopted pursuant to Title 15A, Chapters 1 through 6 of the Utah Code. Any
time limitations associated with the Proposed Home and associated approvals are tolled to restart
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with execution of this Consent Agreement, provided Pesky Porcupine continues to pursue
development and construction activity with reasonable diligence.

4, Extensiong/Validity of Prior Approvals. The Planning Commission Approvals
and HDDR Approval, as modified and replaced as described herein, are recognized as being
presently valid and any claims that those approvals have lapsed or expired are hereby denied and
maot.

5. Consent Agreement. The Parties shall submit the Consent Agreement to the Third
Judicia District Court in the CUP Suit and the HDDR Suits memorializing this Agreement in the
form attached hereto as Exhibit D.

6. Indemnification and Defense. Pesky Porcupine shall indemnify, defend, and hold
the City harmless from any and all legal challengesin state or federal court arising from or relating
to this Agreement, the CUP Suit, the HDDR Suits, and/or any related appeals by third parties. In
any such challenge, the City shall be entitled to retain its own counsel to assist in the defense of
this Agreement and/or the Consent Agreements and the reasonable cost of that defense shall be
paid for by Pesky Porcupine. Pesky Porcupine further covenants to indemnify, defend, and hold
the City harmless from any and all legal chalenges related to any approval of access or
development activity on parcels owned by affiliates of Pesky Porcupine, namely the property
known as 233 Norfolk Avenue and the property currently known as 209 Norfolk Avenue and which
will inthe future be known as 215 Norfolk Avenue and 209 Norfolk Avenue. Inany such challenge
as to the aforementioned Norfolk Avenue properties the City shall be entitled to retain its own
counsel and the reasonable cost of that defense shall be paid for by Pesky Porcupine.

7. Notices. Any notice required or permitted to be given hereunder shall be
deemed sufficient only if given in writing and shall be deemed to have been received (a) upon
personal delivery or actual receipt thereof, or (b) within three days after such notice is deposited in
the United States mail, postage prepaid, and certified and addressed as follows:

To Pesky Porcupine: Pesky Porcupine, LLC
c/o Snell & Wilmer
Attn: Wade Budge
15 West South Temple, Suite 1200
Salt Lake City, UT 84101
And
BruceR. Baird
BruceR. Baird, PLLC
2150 South 1300 East, Suite 500
Salt Lake City, UT 84106

To Park City: Park City
Attn: Mayor
445 Marsac Ave.
PO Box 1480
Park City, UT 84060

With a Copy to: Park City
Attn: City Attorney
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445 Marsac Ave.
PO Box 1480
Park City, UT 84060
And
James Dodge Russell & Stephens P.C.
Attn: Mitch Stephens
545 E. 300 S.
Salt Lake City, UT 84102

8. Miscelaneous.

8.1. No Third-Party Beneficiary. This Agreement ismade and entered into for the sole
protection and benefit of the Partiesand their successors, heirs, and assigns. No other
party shall have any right of action based upon any provision of this Agreement,
whether as third-party beneficiary or otherwise. There are no third-party
beneficiaries to this Agreement.

8.2. Counter parts. This Agreement may be executed in counterparts and all so executed
will constitute one agreement binding on al the Parties, it being understood that all
Parties need not sign the same counterpart. Further, executed copies of this
Agreement delivered by facsimile or email will be deemed an original signed copy
of this Agreement.

8.3. Binding Effect. The burdens and benefits of this Agreement shall bind and inure
to the benefit of each of the Parties hereto and their successors, heirs, and assigns.

8.4. Headings. The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only and shall not control the meaning or construction of
any of the provisions hereof.

8.5. Entire Agreement and Integration. This Agreement constitutes the entire
agreement between the Parties regarding the settlement of the dispute regarding the
CUP and HDDR Application addressed herein, and any previous agreements,
understandings, and negotiations on that subject shall cease to have any effect.

8.6. Cooperation. The Parties agree to cooperate in drafting, signing, executing, filing,
recording, and otherwise carrying out any further documents that may be necessary
to effectuate the terms of this Agreement.

8.7. Inter pretation. This Agreement has been reviewed and revised by legal counsel for
both Pesky Porcupine and the City, and no presumption or rule that ambiguities shall
be construed against the drafting Party shall apply to the interpretation or
enforcement of this Agreement. The Parties agree that principles of contra
proferentem and similar legal doctrines shall not apply to this Agreement. The
singular shall include the plural; the masculine gender shall include the feminine;
“shall” is mandatory; “may” is permissive.

8.8. Further Assurances, Documentsand Acts. Each Party agreesto cooperatein good
faith with the others and to execute and deliver such further documents and to take
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all further acts reasonably necessary in order to carry out the intent and purposes of
this Agreement and the actions contemplated hereby. All provisions and
requirements of this Agreement shall be carried out by each Party as allowed by
laws and regulations.

8.9. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah, regardless of any choice of law
provisions.

8.10. Limited Termination Option. Parties acknowledge that Pesky Porcupine has the
option, in the event of any challenge of any sort to this Agreement or its approval,
to terminate this Agreement by delivering written notice to the City, no later than
six (6) months after the execution of this Agreement. Such termination shall not
eliminate Pesky Porcupine’ sindemnity obligations pursuant to Section 6 of this
Agreement or require reimbursement of any amounts paid pursuant thereto.

8.11. Severability. Inthe event any provision of this Agreement is held or determined to
beinvalid, void, unenforceable, or in violation of law or public policy, that provision
shall be severed from this Agreement, and the remainder shall be given force and
effect to the fullest extent permissible and consistent with the terms and provisions
of this Agreement and shall bind the Parties and their successors, heirs, and assigns.

8.12. Madification. This Agreement may not be amended, modified, or repeaed in
whole or in part except in awriting signed by al the Parties. Any amendment to this
Agreement must be approved pursuant to a vote of the City’s City Council, taken
with the same formality as the vote approving the Resolution subject to this
Aqgreement.

8.13. Resolution. The City isauthorized to execute this Agreement on behalf of the City
pursuant to Title 10, Chapter 20, Section 1110, Utah Code Ann., Resolution # 03-
2026 shall be adopted by the City Council at a public meeting on January 15, 2026
to bring full legal force and effect to this Agreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS HEREOF, the Parties have subscribed their names hereon and caused
this Agreement to be duly executed on the day of January, 2026.

PESKY PORCUPINE, LLC

By:
Name:
Its:

PARK CITY MUNICIPAL CORPORATION

By:
Name:
Its:

Attest

Park City City Recorder
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EXHIBIT A
(Planning Commission Approvals)
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EXHIBIT B
(HDDR Approval)
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EXHIBIT C
(Driveway Drawings)
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EXHIBIT D

[Joint and Stipulated Motion to Dismiss - Case No. 240500559 attached below]
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Bruce Baird (176)

BRUCE R. BAIRD, PLLC
2150 S 1300 E, 5" Floor

Salt Lake City, Utah 84106
Telephone: (801) 328-1400
Email: bbaird@difficultdirt.com

Benjamin J. Mills (17275)

SNELL & WILMER L.LP.

15 West South Temple, Suite 1200
Gateway Tower West

Salt Lake City, Utah 84101
Telephone: 801.257.1900
Facsimile: 801.257.1800

Email: bemills@swlaw.com

Attorneys for Pesky Porcupine, LLC

INTHE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SUMMIT COUNTY, STATE OF UTAH

PESKY PORCUPINE, LLC, aUtah limited
liability company,

Petitioner,
V.

PARK CITY, amunicipal corporation of the
State of Utah.

ERIC R. HERMANN and SUSAN T.
FREDSTON-HERMANN, individually and in
their capacity as Trustees of the FREDSTON-
HERMANN FAMILY TRUST, Dated the 10th
Day of October, 2016,

Intervening Respondents.

JOINT AND STIPULATED MOTION TO
DISMISS

Case No. 240500559

Judge Richard Mrazik

Pursuant to Utah R. Civ. P. 7 and Utah Code §8§ 10-20-101 et seq. (‘LUDMA"),! Pesky

1 Although it used to commence with Utah Code § 10-9a-101, LUDMA was recently recodified
with the numbering set forth in this Stipulated Motion to Dismiss. Utah S.B. 1008 (2025),
https://le.utah.gov/%7E2025S1/bill §/static/SB1008.html.

Page 127 of 151



Porcupine, LLC (“Pesky Por cupine”’) and Park City Municipal Corporation (“Park City”) hereby
jointly move to dismiss both the above-captioned case and the consolidated case styled Hermann
v. Park City, No. 240500569 (3d Dist. Ct. Utah) (the “HDDR Cases’). “A legidative body may,
by resolution or ordinance, settlelitigation initiated under Section 10-20-1109 regarding aland use
decision with a property owner through a consent agreement.” Utah Code § 10-20-1110(1). The
HDDR Cases perfectly fit that bill. Dismissal is an appropriate outcome that the Legislature has
authorized.

First, the consent agreement and public meeting conditions have been met. Park City’s
legidative body, through a consent agreement and resolution, has settled the litigation in the
HDDR Cases, both of which were approved “in a public meeting in accordance with Title 52,
Chapter 4, Open and Public Meetings Act.” Seeid. 8 10-20-1110(2). A true and correct copy of
the Consent Agreement is attached as Exhibit A, and a true and correct copy of the minutes of the
public meeting is attached as Exhibit B. In addition to a lack of reasonable dispute over the
authenticity of those documents, the Court can take judicia notice of them as public documents
that are publicly accessible. Seg, e.g., Utah R. Evid. 201; BMBT, LLC v. Miller, 2014 UT App 64,
17,322 P.3d 1172 (“[W]e agree.. . . that the trial court could take judicial notice of the Note as a
public record.”); Brigham City v. Valencia, 779 P.2d 1149, 1149 (Utah Ct. App. 1989) (per curiam)
(taking judicial notice of Brigham City Ordinance 5-1). The process condition has been met.

Second, the correct nature of the litigation condition is met. The HDDR Cases were
initiated under Section 10-20-1109 regarding a land use decision—the correct topic for the
settlement—as opposed to a land use regulation or other issue. Compare id. § 10-20-102(41)
(defining the term “land use decision” as “an administrative decision of a land use authority or
appeal authority regarding: (a) aland use permit; or (b) aland use application”); with id. § 10-20-
102(43) (defining the term “land use regulation” separately). Indeed, both of the HDDR Cases
Petitions arise under that relevant statute, and all their contentions readily acknowledge that the

HDDR Cases deal with land use decisions, not a land use regulation or other issues, because all
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the contentions are that Park City’s decisions related to the applications was arbitrary and
capricious or illegal, not that such decisions were preempted by or contrary to state or federal law
or did not meet the reasonably debatable standard. Compare id. 810-20-1109(3)(b)—(c); with id.
§10-20-1109(3)(a). There can be no debate that the HDDR Cases involve the type of litigation
contemplated by the statute.

Although Petitioners may argue that the Petitions were technically initiated under Utah
Code § 10-9a-801, the mere renumbering of that very same statute has zero substantive effect.
After al, the recent bill enacting the reorganization and renumbering shows that no relevant
substantive changes were made to Utah Code § 10-9a-801, meaning that the numbering has no
legidative significance as to substantive rights. See Utah S.B. 1008 (2025), https:.//le.utah.gov/
%7E2025S1/bills/static/SB1008.html. Aside from unduly raising form over substance, such an
argument would also deviate from the Court’s “primary goa when trying to wring the meaning
out of statutory language,” which “isto evince the true intent and purpose of the Legislature.” See,
e.g., Armenta v. Unified Fire Auth., 2025 UT 26, 18, 573 P.3d 1283 (cleaned up). That intent
wasto alow Park City (and other similarly situated municipalities) to resolvethistype of litigation
through the process that has taken place. There is nothing to indicate that the Legislature intended
such a hyper technical reading, and in fact the Legislature’ s enactment of the applicable statutory
provision as Utah Code § 10-9a-804 when Utah Code 8§ 10-9a-801 existed and merely renumbering
both later proves as much. See Utah S.B. 1008 (2025) (renumbering the statutory provision). The
correct type of litigation has been settled.

Lastly, Park City has settled the qualifying litigation, through the correct process, and “with
a property owner”—the applicant and relevant property owner: Pesky Porcupine. See Utah Code
§10-20-1110(1). Therefore, al the conditions under LUDMA for settling the HDDR Cases have
been met.

Under LUDMA, the Legidlature authorized Park City to resolve the HDDR Cases through

a consent agreement, resolution, and public meeting, all of which Park City has properly
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undertaken. It is therefore statutorily appropriate and warranted for the HDDR Cases to be
dismissed.

Because the consent agreement between Park City and Pesky Porcupine, by its own terms,
amends and replaces the land use decisions at issue in this litigation, this litigation is not only
resolved by settlement, but moot.

CONCLUSION

For the foregoing reasons, the Court should dismiss both the HDDR Cases based on the
statutorily authorized process that has taken place, which moots this litigation.
DATED: January ___, 2026.

BRUCER.BAIRDPLLC

/s
Bruce R. Baird

SNELL & WILMERL.L.P.
Benjamin J. Mills

Attorneys for Intervening Respondent Pesky
Porcupine, LLC

JAMESDODGE RUSSELL & STEPHENS,
P.C.

Is/

* S gned with permission received via email on
, 2026.

Mitchell A. Stephens

PARK CITY
Margaret D. Plane
Mark Harrington

Attorney for Respondent Park City Municipal
Corporation

77

Page 130 of 151



CERTIFICATE OF SERVICE

| hereby certify that on

, 2026, | caused atrue and correct copy of the foregoing

JOINT AND STIPULATED MOTION TO DISMISS to be served via the Court’s e ectronic

filing system to the following parties:

Margaret Plane

Mark Harrington

City Hall

445 Marsac Avenue

P. O. Box 1480

Park City, Utah 84060
margaret.plane@parkcity.org
mark @parkcity.org

Mitchell A. Stephens
LaraA. Swensen

JAMESDODGE RUSSELL &

STEPHENS, P.C.

545 East 300 South

Salt Lake City, Utah 84102
mstephens@jdrslaw.com
lawensen@jdrslaw.com

Attorneys for Park City

78

s

EricP. Lee

Justin Keys

Nathanael Mitchell

Charles Pearlman

HOGGAN LEE HUTCHINSON
1225 Deer Valley Drive, Suite 201
Park City, Utah 84060
eric@hlhparkcity.com
justin@hlhparkcity.com
nate@hlh.law

charles@hlh.law

Attorney for Intervening Respondents
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[Joint and Stipulated Motion to Dismiss - Case No. 240500344 attached below]
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Bruce Baird (176)

BRUCE R. BAIRD, PLLC

2150 South 1300 East, Fifth Floor
Salt Lake City, UT 84106
Telephone: (801) 328-1400
Email: bbaird@difficultdirt.com

Jeremy J. Stewart (12247)

Benjamin J. Mills (17275)

SNELL & WILMERL.L.P.

15 West South Temple, Suite 1200

Salt Lake City, Utah 84101

Telephone: 801.257.1900

Facsimile: 801.257.1800

Email: jjstewart@swlaw.com
bemills@swlaw.com

Attorneys for Intervening Respondent Pesky Porcupine, LLC

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SUMMIT COUNTY,
STATE OF UTAH

ERIC R. HERMANN and SUSAN T.
FREDSTON-HERMANN, individually and
in their capacity as Trustees of the
FREDSTONHERMANN FAMILY TRUST,
Dated the 10th Day of October, 2016,

JOINT AND STIPULATED MOTION TO
DISMISS

Petitioners, Case No.; 240500344

v Judge Richard Mrazik

PARK CITY MUNICIPAL
CORPORATION, a political subdivision of
the state of Utah,

Respondent.

PESKY PORCUPINE, LLC, aUtah limited
liability corporation,

I ntervening-Respondent.
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Pursuant to Utah R. Civ. P. 7 and Utah Code §§ 10-20-101 et seq. (“LUDMA”),2
Intervening-Respondent Pesky Porcupine, LLC (“Pesky Porcupine’) and Respondent Park City
Municipa Corporation (“Park City”) hereby jointly move to dismiss this case with prejudice. “A
legidlative body may, by resolution or ordinance, settle litigation initiated under Section 10-20-
1109 regarding a land use decision with a property owner through a consent agreement.” Utah
Code 8§ 10-20-1110(1). This case perfectly fits that bill. Dismissal is an appropriate outcome that
the Legidature has authorized.

First, the consent agreement and public meeting conditions have been met. Park City’s
legidlative body, through a consent agreement and resol ution, has settled the litigation in this case,
both of which were approved “in a public meeting in accordance with Title 52, Chapter 4, Open
and Public Meetings Act.” See id. § 10-20-1110(2). A true and correct copy of the Consent
Agreement is attached as Exhibit A, and a true and correct copy of the minutes of the public
meeting is attached as Exhibit B. In addition to alack of reasonable dispute over the authenticity
of those documents, the Court can take judicial notice of them as public documents that are
publicly accessible. Seg, e.g., Utah R. Evid. 201; BMBT, LLC v. Miller, 2014 UT App 64, 1 7, 322
P.3d 1172 (“[W]e agree.. . . that the trial court could take judicial notice of the Note as a public
record.”); Brigham City v. Valencia, 779 P.2d 1149, 1149 (Utah Ct. App. 1989) (per curiam)
(taking judicial notice of Brigham City Ordinance 5-1). The process condition has been met.

Second, the correct nature of the litigation condition is met. The litigation was initiated
under Section 10-20-1109 regarding a land use decision—the correct topic for the settlement—as
opposed to a land use regulation or other issue. Compare id. 8§ 10-20-102(41) (defining the term
“land use decision” as “an administrative decision of a land use authority or appeal authority
regarding: (a) aland use permit; or (b) aland use application”); with id. § 10-20-102(43) (defining
the term “land use regulation” separately). Indeed, Petitioners and all their contentions readily

2 Although it used to commence with Utah Code § 10-9a-101, LUDMA was recently recodified
with the numbering set forth in this Stipulated Motion to Dismiss. Utah S.B. 1008 (2025),
https://le.utah.gov/%7E2025S1/bills/static/SB1008.html .
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acknowledge that this case deals with aland use decision, not aland use regulation or other issue,
because all their contentions are that Park City’s approval of the applications was arbitrary and
capricious or illegal, not that such approval was preempted by or contrary to state or federal law
or did not meet the reasonably debatable standard. Compare id. 810-20-1109(3)(b)—(c); with id.
§10-20-1109(3)(a). There can be no debate that this case involves the type of litigation
contemplated by the statute.

Although Petitioners may argue that they technically initiated this case under Utah Code
§ 10-9a-801, the mere renumbering of that very same statute has zero substantive effect. After al,
the recent hill enacting the reorganization and renumbering shows that no relevant substantive
changes were made to Utah Code § 10-9a-801, meaning that the numbering has no legidative
significance as to substantive rights. See Utah S.B. 1008 (2025), https://le.utah.gov/
%7E2025S1/bills/static/SB1008.html. Aside from unduly raising form over substance, such an
argument would also deviate from the Court’s “primary goa when trying to wring the meaning
out of statutory language,” which “isto evince the true intent and purpose of the Legislature.” See,
e.g., Armenta v. Unified Fire Auth., 2025 UT 26, 18, 573 P.3d 1283 (cleaned up). That intent
wasto alow Park City (and other similarly situated municipalities) to resolvethistype of litigation
through the process that has taken place. There is nothing to indicate that the L egislature intended
such a hyper technical reading, and in fact the Legislature' s enactment of the applicable statutory
provision as Utah Code § 10-9a-804 when Utah Code 8§ 10-9a-801 existed and merely renumbering
both later proves as much. See Utah S.B. 1008 (2025) (renumbering the statutory provision). The
correct type of litigation has been settled.

Lastly, Park City has settled the qualifying litigation, through the correct process, and “with
a property owner”—the applicant and relevant property owner: Pesky Porcupine. See Utah Code
§10-20-1110(1). Therefore, al the conditions under LUDMA for settling this case have been met.

Under LUDMA, the Legidature authorized Park City to resolve this case through a consent

agreement, resolution, and public meeting, al of which Park City has properly undertaken. It is
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therefore statutorily appropriate and warranted for this case to be dismissed.

Because the consent agreement between Park City and Pesky Porcupine, by its own terms,
amends and replaces the land use decisions at issue in this litigation, this litigation is not only
resolved by settlement, but moot.

CONCLUSION

For the foregoing reasons, the Court should dismiss this case based on the statutorily
authorized process that has taken place, which moots the litigation.

DATED: January ___, 2026.

BRUCER.BAIRDPLLC

/s
Bruce R. Baird

SNELL & WILMERL.L.P.

Jeremy J. Stewart
Benjamin J. Mills

Attorneys for Intervening-Respondent Pesky
Porcupine, LLC

JAMESDOGE RUSSELL &
STEPHENS, P.C.

Is/ *
Mitchell A. Stephens
LaraA. Swensen

* 3 gned with permission received via email
on , 2026.

PARK CITY
Margaret D. Plane

Attorneys for Respondent
Park City Municipal Corp.

83

Page 136 of 151



CERTIFICATE OF SERVICE

| hereby certify that on this date, a true and correct copy of the foregoing JOINT AND
STIPULATED MOTION TO DISMISS was filed with the Clerk of the Court via the
GreenFiling electronic filing system, which automatically serves copies to al counsel of record,

including the following:

DATED:

EricP. Lee

Justin J. Keys

Nathanael J. Mitchell

Charles L. Pearlman

HOGGAN LEE HUTCHINSON
1225 Deer Valley Drive, Suite 201
Park City, Utah 84060

Telephone: (435) 615-2264
eric@hlhparkcity.com
justin@hlhparkcity.com
nate@hlh.law

charles@hlh.law

Attorneys for Petitioners

, 2026.

s

Mitchell A. Stephens
LaraA. Swensen

JAMESDODGE RUSSELL & STEPHENS,

P.C.

10 West Broadway, Suite 400
Salt Lake City, Utah 84101
mstephens@jdrslaw.com
|swensen@jdrslaw.com

Margaret D. Plane

City Attorney

PARK CITY MUNICIPAL
CORPORATION

445 Marsac Avenue, PO Box 1480
Park City, Utah 84060
margaret.plane@parkcity.org

Attorneys for Respondent Park City
Municipal Corp.
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EXHIBIT E
(Depiction of Additional Landscaping Requirements)
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EXHIBITF
(Depiction of Areas for Road Improvement Mitigation)
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EXHIBIT G
(Appea Panel Final Action Letter)
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	 CLOSED SESSION - 3:15 p.m.
	 WORK SESSION
	 3:35 p.m. - Senior Center Site Design and Programm
	Senior Center Site Design Work Session 1.15.2026

	 4:35 p.m.- Discuss the 2026 Legislative Platform
	2026 Legislative Platform Staff Report
	Exhibit A: 2026 Legislative Platform


	 COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF 
	 4:55 p.m. - Council Questions and Comments
	 Staff Communications Report
	1. PC MARC Racquet Sports Pass
	PC MARC Racquet Sports Pass Staff Report

	 5:15 p.m. - Break

	 REGULAR MEETING - 5:30 p.m.
	I. ROLL CALL
	II. PUBLIC INPUT (ANY MATTER OF CITY BUSINESS NOT SCHEDULED ON THE AGENDA)
	III. APPOINTMENT
	1. Appointment of New City Council Member to Fill the

	IV. PRESENTATION
	1. Consideration to Approve Resolution 02-2026, a Res
	America 250 Utah Participation Staff Report
	Exhibit A: Utah250 Celebration Resolution


	V. CONSENT AGENDA
	1. Request to Approve Type 2 Convention Sales License
	Staff Report-CSL Approvals for Non-Affiliated Events During SDFF2026_mf (1)
	Exhibit A: List of Locations

	2. Request to Approve a Grazing License between the C
	Pace Grazing License Staff Report
	Exhibit A: Proposed Pace License


	VI. NEW BUSINESS
	1. Consideration to Approve Resolution 03-2026, a Res
	Consent Agreement Resolution Staff Report
	Exhibit A: Memo from Outside Counsel
	Exhibit B: Consent Agreement Resolution


	VII. ADJOURNMENT

