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TOOELE CITY PLANNING COMMISSION MINUTES
December 10, 2014

Place:	Tooele City Hall Council Chambers
	90 North Main Street, Tooele Utah

Commission Members Present: 
Matt Robinson, Chair
Tom Poyner
Steve Dale
Shauna Bevan
Ray Smart
Russell Spendlove

Commission Member Excused:
Chris Sloan
Melanie Hammer
Phil Montano

City Employees Present:
Rachelle Custer, City Planner
Jim Bolser, Public Works and Community Development Director
Roger Baker, City Attorney

Council Members Present:
Councilwoman Winn

Minutes prepared by Elisa Jenkins

Chairman Robinson called the meeting to order at 7:00 p.m.  He excused Commissioner Sloan, Hammer and Councilman Pruden.

1. Pledge of Allegiance

The Pledge of Allegiance was led by Chairman Robinson.

2. Roll Call

Matt Robinson, Present
Phil Montano, Not Present
Chris Sloan, Excused
Steve Dale, Excused
Melanie Hammer, Excused
Tom Poyner, Present
Shauna Bevan, Present
Ray Smart, Present
Russell Spendlove, Present

Mr. Bolser noted and reminded the Commission that since they have a quorum present with less than seven members, they will still need to have four concurring votes to carry any motion.

3. Public Hearing and Motion on conditional use permit for an accessory drive thru to be located at 1064 North Main Street

Presented by Rachelle Custer

Ms. Custer said that this building will be new construction just north of Dickey’s and Starbucks.  The request is for a conditional use permit for approximately 1 acre located at 1064 N Main Street. The property is currently zoned GC General Commercial.  The restaurant is a permitted use; however the accessory drive-thru window is a conditional use.  Staff recommends approval of the conditional use permit with conditions in the staff report as follows:

1. That all requirements of the Tooele City Engineering and public Works Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
2. That all requirements of the Tooele City Building Division are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
3. That all requirements of the Tooele City Fire Department are satisfied throughout the development of the site and the construction of all buildings on the site.
4. That all requirements of the geotechnical report are satisfied throughout the development of the site and the construction of all buildings on the site.
5. The work along SR-36 is to be coordinated with UDOT.  

She stated that the restaurant will use the existing shared access to SR-36 as approved by UDOT.

Commissioner Dale noted that this development is better than the one they approved several years ago for the same sight.  

Ms. Custer said that they are over the required parking by four spaces.  

Chairman Robinson stated this is a public hearing if anyone would like to come forward and address this issue.

Phil Holland the applicant addressed the Commission.  He was representing the Wright Development Group.  He stated that the staff has been great to work with on this project.  He stated that Zaxby’s has started growing within the state of Utah and they really focus on their unique branding and part of that is done with their building. He said that the type of food they sell is a combination of Chic-Fil-A and Popeye’s.  They are excited to be in the market.  He showed the Commission a picture of what the building will look like.  The company really cares about their image and he feels like it will be great addition for Tooele City.

Commissioner Dale asked if there are cross access easements between this lot and the lot to the south.  

Mr. Holland said yes and they have been are recorded.

Chairman Robinson closed public hearing at 7:06 p.m.

Commissioner Dale moved to approve the Conditional Use Permit Request by Phil Holland, representing the Wright Development Group for the restaurant with an accessory drive thru, application number 2140540, based on the finds and subject to the following conditions listed in the Staff Report date December 10, 2014:

1. That all requirements of the Tooele City Engineering and public Works Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
2. That all requirements of the Tooele City Building Division are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
3. That all requirements of the Tooele City Fire Department are satisfied throughout the development of the site and the construction of all buildings on the site.
4. That all requirements of the geotechnical report are satisfied throughout the development of the site and the construction of all buildings on the site.
5. The work along SR-36 is to be coordinated with UDOT.

Commissioner Poyner seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Dale, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye” and Chairman Robinson, “Aye”. 

4. Public Hearing and Recommendation on an Ordinance of the Tooele City Council creating the Peterson Industrial Depot planned unit development (PUD) zoning overlay and amending the Tooele City zoning map.

Presented by Rachelle Custer

Ms. Custer stated that during the Army Depot closure they deeded some property to the Utah Industrial Depot; a portion of the depot is owned by Ninigret and the other portion is owned by the Peterson Industrial Depot.  In 1997 the RDA entered into a master development agreement concerning this property and in the master development agreement it stated that there was an option for flexibility with a planned unit development (PUD) if they found what they desired to do and what their master planning of the park was didn’t fit within the existing Industrial zoning requirements.  At this time they have a desire to create some flex space with some of the existing buildings. When the buildings were built there were no lot lines, since then subdivisions have been created which have created lot lines.  They are running into some issues with setbacks.  Peterson Industrial Depot has come to the City and requested a PUD to decrease the setbacks which will allow them to construct some office space on the front of the existing warehouses and improve functionality and aesthesis of the park.  They are doing some great improvements to the park.  The City feels this is a great asset which will increase economic development ability as well as the aesthetics.  This ordinance will rezone the property creating a PUD overlay to change the minimum front setback to 10 feet, the minimum side and rear yard setbacks to read as allowed by the International Building Code or any existing easements.  An additional proposed change will be as follows:  “Minimum Off-Street Parking Standards:  No minimum off-street parking requirements are established for the Peterson Industrial Depot.  The number of required off-street parking spaces required for any proposed use or activity in the Peterson PUD shall be as determined by the Zoning Administrator based upon an analysis of the nature and location of the sue or activity.   Shared parking between adjacent businesses is permitted and encouraged.”  That will be the verbage put into the zoning ordinance for the PUD overlay for this property only.   This will put office space and customer area in front of buildings.  They have also changed the docks, they are angled and out of the way.  The trucks currently back straight in and block the road.  This will help with safety and aesthetics.  There will also be some change of uses they will be looking at but they will bring that before the Planning Commission at a later date.  Approval today is for the setbacks and parking.  Staff recommends approval with the conditions listed in the staff report as follows:
  
1. That all requirements of the Tooele City Engineering and Public Works Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
2. That all requirements of the Tooele City Buildings Division are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
3. That all requirements of the Tooele City Fire Department are satisfied throughout the development of the site and construction of buildings on the site.  
4. That all requirements of the geotechnical report, as needed, are satisfied throughout the development of the site and the construction of all buildings on the site.
5. In addition to setbacks proposed in the ordinance staff recommends parking requirements be amended to read; “No minimum off-street parking requirements are established for the Peterson Industrial Depot PUD.  The number of required off-street parking spaces required for any proposed use or activity shall be as determined by the Zoning Administrator based upon an analysis of the nature and location of the use or activity.  Shared parking between adjacent businesses is permitted and encouraged.”

Commissioner Smart asked if they have unlimited street parking, in the future if another company comes in and needs that space will there be any recourse to control the unlimited parking?  

Ms. Custer said they are not given unlimited parking they just don’t have a minimum parking requirement. 

Commissioner Smart asked if they will be able to park just off the road.

Ms. Custer said they will assess each building as it comes in depending upon the use.  They will base the parking requirement off of like uses.  Most of this is warehouse there are not usually a lot of employees.  They are encouraging shared parking. If someone comes in and they are sharing a parking lot with a vacant building they will make sure the parking is sufficient.

Commissioner Dale noted that they are not encouraging off street parking, this allows some flexibility.  He said that there are some undeveloped lots the smaller setbacks will primarily be applying to on the existing buildings.

Ms. Custer stated that the smaller setbacks will apply to anything within the hatched area.

Chairman Robinson stated that this is a public hearing if anyone would like to come forward and address this issue.  

Aaron Peterson, part of the Peterson Industrial Group addressed the Commission.  Mr. Peterson thanked the staff for their corporation for what they are trying to do at the depot.  They are trying to redevelop this area and put some of the buildings to good use.  They want to get the offices out of the warehouse and angle the truck parking to get them off the City roads.  He said they are grateful for the working relationship they have with the City.  

Chairman Robinson closed the public hearing at 7:14 p.m.

Commissioner Bevan moved to forward a positive recommendation to the City Council for the Peterson Industrial Depot PUD rezone request by Roger Peterson, representing the Peterson Industrial Properties for the purpose of creating a PUD zoning overlay for the Peterson Industrial Depot, application number 2140537, based on the findings and subject to the following conditions listed in the Staff Report dated December 10, 2014:  

6. That all requirements of the Tooele City Engineering and Public Works Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
7. That all requirements of the Tooele City Buildings Division are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting.
8. That all requirements of the Tooele City Fire Department are satisfied throughout the development of the site and construction of buildings on the site.  
9. That all requirements of the geotechnical report, as needed, are satisfied throughout the development of the site and the construction of all buildings on the site.
10. In addition to setbacks proposed in the ordinance staff recommends parking requirements be amended to read; “No minimum off-street parking requirements are established for the Peterson Industrial Depot PUD.  The number of required off-street parking spaces required for any proposed use or activity shall be as determined by the Zoning Administrator based upon an analysis of the nature and location of the use or activity.  Shared parking between adjacent businesses is permitted and encouraged.”

[bookmark: _GoBack]Commissioner Dale seconded the motion. The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Dale, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye” and Chairman Robinson, “Aye”. 

5. Public Hearing and Recommendation on an Ordinance of the Tooele City Council amending Tooele City Code chapter 7-19 regarding public improvement bonding and plat recordation.

Presented by Roger Baker

Mr. Baker said the City has become aware of changes in state law regarding public improvement bonding.  The City requires a bond of a developer for a subdivision or site plan, for all public improvements that they are required to construct.  Public improvement is any improvement that will be turned over to the City as part of the City’s infrastructure, which includes roads, sewer lines, water lines, curb and gutter, sidewalks, street signs, or anything that becomes part of the City’s infrastructure.  They want the improvements built in a timely manner, built according to City standards, and finished.  The way the City has been doing it for 20 years is to require every development to give a bond to the City and sign a bond agreement.  The three types of bonds they accept are 1) cash 2) letter of credit or 3) an escrow account guaranteed by a bank.  When someone gets their site plan approval for a commercial site plan they would be required to sign a bond agreement and give the City a cashier’s check for 100% of the estimated costs of the construction of the improvements and the City holds the funds.  The developer also has to spend the money to build the improvements.  To some it looks like the City is making them pay twice which they are not.  As the developer spends money for the public improvements the City releases money back to the developer for the public improvements that they finish.  The City is not trying to make it more expensive than is necessary but they need to protect the City from being left with incomplete or abandoned projects or defective public improvements.  

He continued to explain that the state legislature has changed the rules for developments and the City can no longer require a bond agreement if the developer builds all of the public improvements and does not record the plat.  They can’t sell the lots because they do not exist yet, lots do not exist until they record the subdivision plat.  If the developer wants to get their subdivision approval and sit on the approval for up to a year while they build their public improvements the City cannot make them bond for those improvements.  The City can inspect them but not make them bond.  If they want to record their subdivision plat early then the City can make them bond.  The legislature acknowledges that if the City does not make the developer bond and does allow the developer to record their plat then the City has lost all leverage to get the public improvements completed in a timely manner.  He has drafted the amendments to the bonding ordinance to comply with state laws but still protect the City’s interest when it comes to public improvements.  Mr. Baker referred to Section 12 of the ordinance on page 7-74 (4) (a) he stated that is what he just explained if the developer wants to build the improvements before they record the City cannot make them bond.  In paragraph (b) it says if the developer wants to record early they must post a bond.  Paragraph (c) is a new section that plugs a gap left in the state law.  They are most concerned with developments in a week economy that will build out infrastructure such as sewer and water and connect them to the City system and then not finish the improvements or build the subdivision.  Then the City has live connections to the City infrastructure with no revenues to maintain it.  He noted as an example if a water line is hooked to the City’s infrastructure and there are no homes and the line just sits there it creates a public safety concern.  Paragraph (c) states that the developer will not connect any new infrastructure to the City’s infrastructure that already exists in public rights-of-way without a bond agreement.  They want to make sure the connection is made correctly for public safety.  In subsection (e) through some minor amendments it explains clearly that the bond amount required from the developer is more than just the developer’s estimate of what it would cost the developer to construct the improvements. If the developer disappears and the City has to step in and finish the infrastructure it would cost more than the developer estimated it would cost.  The City does not want to be left owing money for 20% cost increases that should be paid by the developer rather than by the City’s general fund.  The City requires that a 20% contingency be added to the bond amount.  When the public improvements are done and the City did not need to use the contingency amount they give it back to the developer.  He stated that on page 77.5 section 39 there are a few changes.  The developer can get approval of a plat and sit on it for a year while they build public improvements and then record the plat.  A lot of things can happen in a year in real estate development, such as, financing can change, and owners can change.  The City cannot approve a plat and when it comes time to record the plat have different people owning it.  They have to make sure that when the plat is recorded that the same people own it.  This is the purpose of not allowing any changes to be made to the plat after it is approved.  If changes need to be made it will be brought back to the Planning Commission for approval.  This amendment provides clear direction as to when the plat can be recorded.  It can be recorded when all the public improvements are accepted or when the bond agreements and bond are provided.  The meaning of” acceptance” of public improvements is not that the public improvements have been completed, inspected, or otherwise approved, but means that the City Council has passed by resolution, in a public meeting, that says that the public improvements are accepted.  The word “accepted” is defined in this chapter.  The last amendment to section 74 clarifies that the developer will pay the recordation fee for the plat.  The plat is a very important legal document, the City personnel meets the developer at the courthouse and the developer pays the recording fee to have the plat recorded.  The County then keeps the original plat so it is on record.

Commissioner Dale noted on page 7-74 where it talks about 10% that is retained for the warranty bond; he asked if they do not post the bond how the warranty is covered.  Do they post the bond for 10% to cover the warranty period?

Mr. Baker said yes. The City used to keep the 20% contingency for one year as a warranty bond, and the purpose of the warranty is to make sure that there are no defects in the construction.   State law changed to allow the City to only keep 10% of original bond amount.  The 10% is not 10% of the whole bond amount it is the developer’s estimate of what it would cost.  

Mr. Baker said he misspoke it is 10% of the total bond amount, because the City could occur additional costs.    

Commissioner Dale asked if they choose to build the public improvements do they still bond for the 10% warranty.

Mr. Baker said that is how the bond agreements are written. He said that the warranty is covered in sub-section (i).

Chairman Robinson stated that this is a public hearing if anyone would like to come forward and address this issue.  No one came forward.  

Chairman Robinson closed the public hearing at 7:31 p.m.

Commissioner Dale moved to forward a positive recommendation on an Ordinance of the Tooele City Council amending Tooele City Code Chapter 7-19 regarding public improvement bonding and plat recordation.  Commissioner Bevan seconded the motion. The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Dale, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye” and Chairman Robinson, “Aye”. 

6. Setting Dates, Times and Places for Planning Commission meetings for the calendar year 2015.

Presented by Jim Bolser

Mr. Bolser pointed out that the meeting schedule in the Commissioners packet has the January dates wrong.  It should be January 14th and January 28th, instead of January 7th and January 21st.  This schedule was prepared keeping the meetings on the 2nd and 4th Wednesday of each month as done in the past and as called for in the Planning Commission bylaws.  He also noted that the Planning Commission is required to schedule at least one meeting per month although they are not required to hold a meeting every month.  The second Wednesday in November is Veterans Day when the City offices are closed and the 4th Wednesday in November is the day before Thanksgiving where the Planning Commission has typically not held a meeting on that day.  Staff suggests moving the first meeting to Thursday, November 12th.  He also noted that the second meeting in December is a few days before Christmas and asked if the Commission wants to hold a meeting on that date.    

Chairman Robinson moved to approve the Planning Commission meeting schedule for 2015 with the meetings held on the 2nd and 4th Wednesday of each month at 7:00 p.m. in the Tooele City Hall Council Chambers at 90 North Main Street, with the meetings in January to be January 14th and 28th.  The first meeting in November will be moved to Thursday, November 12th, and no meeting will be held on December 23rd.    Commissioner Poyner seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Dale, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye” and Chairman Robinson, “Aye”. 

7. Nominate and Elect Chairman and Vice-Chairman for 2015

Mr. Bolser noted that Commissioner Robinson has served as Chairman for two years, and a Chairman may only serve consecutively a maximum of two years according to the Commission’s bylaws. 

Commissioner Smart nominated Commissioner Bevan as Chairman for 2015.  Commissioner Bevan declined the nomination. Commissioner Bevan nominated Commissioner Sloan as Chairman for 2015.  Commissioner Dale nominated Commissioner Poyner as Chairman for 2015.

Mr. Bolser called for a vote for Commissioner Sloan as Chairman of the Tooele City Planning Commission for the year 2015.  The vote was as follows:  Commissioner Poyner, “Aye”,  Commissioner Dale, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, Aye” and Commissioner Robinson, “Aye”.  All present voted “Aye” so no further vote would be necessary.

Commissioner Robinson nominated Commissioner Poyner and Commissioner Dale for Vice Chairman.

Mr. Bolser called for a vote for Commissioner Poyner as Vice Chairman of the Tooele City Planning Commission for 2015.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye” and Chairman Robinson, “Aye”.  Mr. Bolser noted that all but one Commissioner had offered a concurring vote so Commissioner Poyner had been elected to serve as Vice Chairman for 2015 and a further vote would not be necessary.

8. Review and Approval of Planning Commission minutes for meeting held November 12, 2014.

Commissioner Bevan moved to approve the minutes for the Planning Commission meeting held November 12, 2014 as presented.  Chairman Robinson seconded the motion.  The vote was as follows:  Commissioner Poyner, “Aye”, Commissioner Dale, “Aye”, Commissioner Bevan, “Aye”, Commissioner Smart, “Aye”, Commissioner Spendlove, “Aye” and Chairman Robinson, “Aye”.  

9. Adjourn

Chairman Robinson moved to adjourn the meeting.  The meeting adjourned at 7:41 p.m.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the meeting.  These minutes are a brief overview of what occurred at the meeting.

Approved this 14th day of January 2015

____________________________________________________ 
Chairman Matt Robinson
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