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Hurricane City Airport Advisory Board Meeting 
Agenda 

December 16, 2025 
9:00 AM 

City Council Chambers 147 N 870 W, Hurricane 
Notice is hereby given that the General Dick Stout Field Airport Advisory Board will hold a 
Regular Meeting in the City Hall Council Chambers located at 147 N 870 W, Hurricane, UT. A 
silent roll call will be taken, along with the Pledge of Allegiance and prayer by invitation. 
   
Call to Order, Pledge of Allegiance, Prayer 
New Business 
  1. Discussion and possible approval of airport hanger layout plan.  
Old Business 
  1. Discussion and possible recommendation to City Council on expansion of the 

future airport lease boundaries to include all areas developed and construction for 
the project. 

  2. Consideration and possible recommendation to City Council regarding a shade 
lease on Plot 50 at Hurricane Airport for Steve Lemmon. 

Adjourn 
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SASO OPERATING AND LEASE AGREEMENT 
 
 
 THIS SASO OPERATING AND LEASE AGREEMENT (which, as amended from time to 
time, is defined herein as the (“Agreement”) is entered into as of the 20th day of November, 
2025, by and between the Hurricane City, Utah, a Utah municipal corporation, (the “City”) and 
Final Design Group, LLC, a Utah limited liability company (referred to collectively herein as the 
“Tenant”). 
 

RECITALS 
 

WHEREAS, City owns and operates an airport located at 800 W. 2300 S., Hurricane, 
Utah 84737 (the “Airport”); and 

 
WHEREAS, City and Tenant desire to accommodate, promote, and enhance general 

aviation at the Airport; and 
 
WHEREAS, Tenant is qualified to provide services as a single aeronautical service 

operator (“SASO”) as set forth herein and desires to lease certain real property at the Airport for 
the purpose of operating a SASO concession on the terms provided in this Agreement; 

 
NOW, THEREFORE, in consideration of the covenants and conditions stated herein, the 

sufficiency of which is hereby acknowledged, the parties agree as follows: 
 
1. Agreement to Lease and Operate Concession 
 
 A. Agreement to Lease Premises. City hereby leases to Tenant and Tenant hereby 
leases from City that certain real property 10,500 square feet in size including five feet beyond 
the hangar pad on three sides excluding the front and located at the property identified as Plot 
50, a shade hangar as shown on the Airport Layout Plan (the “Premises”). The precise location 
and orientation of the Premises shall be determined and approved by the City in conjunction 
with the approval of any building permit on the Premises.  Tenant agrees to accept the 
Premises “as is” and City makes no warranty as to the condition of the Premises or its suitability 
for any particular purpose. 
 
 B. Disclosure of Soil Condition. City discloses to Tenant that the soil at the Airport is 
collapsible and otherwise unstable. Tenant is responsible to obtain appropriate soil evaluation 
reports, to adhere to the recommendations in the reports, and take whatever action is necessary 
to mitigate the soil condition on the Premises. Tenant is responsible to construct the hangar at 
the engineered drainage elevations so the drainage will flow properly. Tenant will maintain and 
keep the area around the Premises clear of debris and obstructions so as not to cause 
disruption in the expected normal drainage flow. 
 
 C. Construction of Tenant Improvements. Tenant shall construct or purchase and 
maintain continuous improvements on the leased Premises, which shall include a concrete pad, 
an aircraft hangar, fixtures, and any utilities as may be necessary for the Tenant’s aviation 
related activities (referred to herein as the “Tenant Improvements”). Such Tenant Improvements 
must meet the Airport’s Minimum Standards for Commercial Aeronautical Activities and Building 
Development Standards in effect as of the date of this Agreement. The Tenant agrees to submit 
plans/drawings of the proposed Tenant Improvements to City within four (4) years of the 
execution date of this Agreement. Tenant shall be responsible to obtain and pay for proper 
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building permits for the Tenant Improvements and comply with all the applicable ordinances of 
the City when planning and constructing the Tenant Improvements. Tenant agrees to complete 
construction of the proposed Tenant Improvements within twenty four (24) months from the date 
the building permit is issued. 
 
 D. Grant of Concession and Purpose of Agreement. Tenant agrees that it shall have 
the right, privilege, and obligation to use the Premises for the following purposes: The non-
exclusive operation of a SASO concession providing at a minimum the following services (as 
they may be more specifically required under the Airport’s Minimum Standards for Commercial 
Aeronautical Activities): Aircraft Shade Hangar Parking. Tenant shall provide to City the make, 
model, and registration number of any aircraft owned or controlled by Tenant, or that are subject 
to an authorized sublease, that are based at the Premises (“Aircraft”). 
 
 E. Access. City agrees that if Tenant is not in breach of this Agreement, Tenant and 
Tenant’s employees, officers, directors, subtenants that are approved by City pursuant to this 
Agreement, contractors, subcontractors, suppliers, agents, invitees, and other representatives 
(“Tenant’s Associates”) may ingress and egress across the Airport in the areas designated by 
City and as permitted by applicable Laws and Regulations, on a non-exclusive basis and to the 
extent reasonably necessary for Tenant’s use, occupancy, and operations at the Premises. 
 
 F. Right of Flight and Other Reserved Rights. This Agreement conveys only a 
leasehold interest in the Premises (and grant of concession) on the terms and for the purposes 
provided herein, and it conveys no other rights, titles, or interest of any kind. City reserves rights 
in the Premises including but not limited to, a right of aircraft movement on Airport property, a 
right of flight for the passage of aircraft in the air, a right to cause such noise as may at any time 
be inherent in the operation of aircraft, subject to the rules, regulations, and policies as may be 
adopted from time to time by the City, and rights in water, minerals, oil, and gas. 
 
 G. Enjoyments of Rights. Subject to Tenant’s complete performance of the payment 
and other obligations contained in this Agreement, Tenant shall enjoy the rights, uses, and 
privileges stated in this Agreement. 
 
2. Term. The term of this Agreement shall commence on the date of execution of this 
Agreement and shall continue thereafter for a term of twenty (20) years until November 20, 
2045, (the “Initial Term”). If the tenant desires to renew this Agreement, the tenant must notify 
the City in writing at least 60 days prior to the expiration of the initial term. Upon such 
notification, this lease shall renew for an additional five (5) year period at the lease rates stated 
in Section 3 of this Agreement. 
 
3. Rent 
 
 A. Rent. For Tenant’s lease of the Premises, Tenant covenants to pay to City without 
off-set or deduction the annual ground as shown in the table below and commencing on the 
date of execution of this Agreement. All rent shall be due and payable to the City of Hurricane 
annually in advance, without notice or demand from City, on the 1st day of August. The first 
years rent payment will be prorated to the next August 1st payment date.  
 
/// 
 
/// 
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/// 
 
Years  Rent amount per square foot_________________________________ 
2022 – 2027  .15    2058 – 2063  .33 
2028 – 2033  .18 
2034 – 2039  .21 
2040 – 2045   .24 
2046 – 2051  .27 
2052 – 2057  .30 
 
 C. Dishonored Checks. If any check paid on behalf of Tenant is dishonored or returned 
by a bank for any reason, Tenant shall pay all charges assessed to City by the bank plus a 
service charge of fifty dollars ($50.00) per occurrence (or such other amount as City shall 
implement from time to time) in addition to other sums due under this Agreement. 
 
 D. Past Due Amounts. If tenant fails to pay when due any amount required to be paid 
by Tenant under this Agreement, such unpaid amount shall bear interest at the rate of eighteen 
percent (18%) from the due date of such amount to the date of payment in full, with interest. In 
addition, City may charge a sum of five percent (5%) of such unpaid amount as a service fee, 
which the parties agree is a reasonable amount to cover the additional costs for billing and 
collecting arising from Tenants failure to make payment in a timely manner. All amounts due 
under this Agreement are and shall be deemed to be rent, and shall be paid without abatement, 
deduction, off-set, prior notice, or demand (unless expressly provided by the terms of this 
Agreement). City’s acceptance of any past due amount either full or partial (or its associated 
interest or service fee) shall not constitute a waiver of any default under this Agreement. 
 
4. Tenant’s Use of Premises and Airport 
 
 A. No Interference. Tenant and Tenant’s Associates shall not use the Premises or the 
Airport in any manner that interferes with any operation at the Airport or decreases the Airport’s 
effectiveness, as reasonably determined by the City at its sole discretion. Tenant shall promptly 
notify City of any use that creates such interference or decrease of effectiveness and remedy 
the same to City’s satisfaction. 
 
 B. Comply with all Laws and Regulations. Tenant and Tenant’s Associates shall 
comply at all times, at Tenant’s sole cost, with any and all laws and regulations (as amended or 
otherwise modified from time to time) that are applicable to Tenant’s use, occupancy, or 
operations at the Premises or the Airport (the “Laws and Regulations”), which include but not 
limited to, the Airport Rules and Regulations, Policies and Procedures, Minimum Standards for 
Commercial Aeronautical Activities, Utah Code Annotated, the Code of Revised Ordinances of 
the Hurricane City, the Protective Covenants of the Hurricane City Airport, applicable Federal 
Aviation Regulations, and all lawful, reasonable, and nondiscriminatory Airport policies and 
other requirements. 
 
 C. No Unauthorized Use. Tenant and Tenant’s Associates shall use the Premises and 
the Airport only for purposes that are expressly authorized by this Agreement and shall not 
engage in any unauthorized use of the same. Unauthorized uses include, but are not limited to, 
any use that would damage, interfere with, or alter any improvement; restricting access on any 
road or other area that Tenant does not lease; placing waste materials on the Airport or 
disposing of such materials in violation of any Laws and Regulations; any use that would 
constitute a public or private nuisance  or a disturbance or annoyance to other Airport users; the 
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use of automobile parking areas in a manner not authorized by City; fueling activities on the 
Premises or any other area that City has not authorized; commercial activities except those 
activities authorized herein, aircraft parking, or storage in areas not leased by Tenant, any use 
unrelated to the purposes of this Agreement; and any use that would be prohibited by or would 
impair coverage under either party’s insurance policies. 
 
 D. Permits and Licenses. Tenant shall obtain and maintain in current status all permits 
and licenses that are required under any Laws and Regulations in connection with Tenant’s use, 
occupancy, or operations at the Premises or the Airport. In the event that Tenant receives notice 
from any governmental authority that Tenant lacks, or is in violation of, any such permit or 
license, Tenant shall provide City with timely written notice of the same. 
 
 E. Taxes and Liens. Tenant shall pay (before their respective due dates) all taxes, fees, 
assessments, and levies that relate to Tenant’s use, occupancy, or operations at the Premises 
or the Airport and all other obligations for which a lien may be created relating thereto (including, 
but not limited to, utility charges and work for the Tenant Improvements). Within ten (10) days of 
notice of any such lien, Tenant shall have the lien removed or deposit with the City cash or other 
security acceptable to City in an amount sufficient to cover the cost of removing such lien. When 
contracting for any work in connection with the Premises, Tenant shall include in such contract a 
provision prohibiting the contractor or any subcontractor or supplier from filing a lien or asserting 
a claim against City’s real property or any interest therein. 
 
 F. Damage to Property and Notice of Harm. Tenant, at Tenant’s sole cost, shall repair 
or replace to City’s satisfaction any damaged property that belongs to City or City’s other 
Tenants to the extent that such damage arises from or relates to an act or omission of Tenant or 
Tenant’s Associates. Tenant shall promptly notify City of any such property damage. If Tenant 
discovers any other potential claims or losses that may affect City, Tenant shall promptly notify 
City of the same. 
 
 G. No Alterations or Improvements. Tenant shall not make or cause to be made any 
alterations or improvements to the Premises or to other areas of the Airport without City’s prior 
written consent. 
 
 H. Security. Tenant is responsible to comply, at Tenants sole cost, with all security 
measures that City, Federal Aviation Administration, the United States Transportation Security 
Administration or any other governmental authority having jurisdiction may require in connection 
with the Airport. Tenant shall protect and preserve security at the Airport, including, but not 
limited to, protecting security information and protecting any access points to the Airport that are 
maintained by Tenant. Tenant will be vigilant in watching for unusual activity or persons that do 
not belong at the Airport, and will report such to the Airport Manager or by calling 1-866-GA-
SECURE. 
 
 I. Removal of Disabled or Derelict Aircraft. Tenant shall promptly remove or cause to 
be removed from any portion of the Airport not leased by Tenant the Aircraft (or any other 
aircraft that Tenant owns or controls) if it becomes disabled or derelict. Tenant may store such 
aircraft within the Tenant Improvements or, with the City’s prior written consent, elsewhere at 
the Airport on terms and conditions established by City. If Tenant fails to comply with this 
requirement after a written request by City to comply, City may (but is not required to) cause the 
removal of any such aircraft at Tenant’s expense by any means that City determines to be in 
City’s best interests. 
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 J. Maintenance, Repair, Utilities, and Storage. Tenant’s use, occupancy, and 
operations at the Premises shall be without cost or expense to the City. Tenant shall be solely 
responsible to design and construct the Tenant Improvements and to maintain, repair, 
reconstruct, and operate the Premises and the Tenant Improvements at Tenant’s sole cost and 
expense, including, but not limited to, all utility services, janitorial services, waste disposal, and 
ramp repair. Tenant shall at all times maintain the Premises and the Tenant Improvements in a 
condition that is clean, safe, sanitary, and in good repair. Tenant shall perform all work in 
accordance with Laws and Regulations and in a good and workmanlike manner. City has sole 
discretion to determine the quality of the work. Tenant shall promptly remedy any condition that 
fails to meet this standard. In addition to other restrictions and requirements contained in this 
Agreement, Tenant shall not store outside of the Tenant Improvements (aircraft hangar) any 
inoperable equipment, discarded or unsightly materials, materials likely to create a hazard, 
trailers (except trailers designed to carry gliders), inoperative motor vehicles, or any other 
similar items. Tenant is responsible to keep the area five feet out from all four sides of the 
aircraft hangar clear of weeds and any debris. 
 
  
K. Operations. Tenant’s operations shall comply with the following. 
 
 (i) Airport Operations. Tenant shall occupy the Premises and shall operate at a minimum 
during normal business hours. Tenant shall operate in a manner that promotes effective Airport 
operations. Among other things, Tenant shall immediately notify the Airport Manager of any 
condition observed at the Airport that may create a hazard or disruption; Tenant shall refrain 
from annoying, disturbing, or impairing Airport customers, tenants, or employees; Tenant shall 
promptly respond to City’s requests for information and reasonable assistance in connection 
with planning and other operational matters at the Airport; Tenant shall not divert business to 
off-Airport locations or engage in discriminatory business practices; and Tenant shall promptly 
respond to City’s requests for information and reasonable assistance in connection with 
planning and other operational matters at the Airport.  
 
 (ii) Concession Service Standard. Tenant’s concession shall provide high quality 
services and facilities in a good and proper manner to effectively meet the needs of the public 
and City. The privilege to operate this concession shall exist only so long as the character of 
Tenant’s facilities and services are consistent with such standard. 
 
 (iii) Complaints. Tenant shall respond in a prompt manner to questions and complaints 
regarding Tenant's operations when raised by Airport users or by City, and Tenant shall provide 
a timely resolution of such questions and complaints. 
 
 (iv) Emergencies. If City determines for any reason that emergency conditions exist at 
the Airport, Tenant shall participate in any emergency response as directed by City or other 
agency in charge and shall operate in a manner that protects safety and the interests of the 
public. 
 
 (v) Safety. Tenant shall maintain appropriate safety items at the Premises as may be 
required by the City, Local Fire Authority, or other governmental agency, and shall ensure that 
Tenant’s personnel are properly trained in the use of such safety items. 
 
 (vi) Personnel. Tenant shall control the conduct, demeanor, and appearance of its 
employees and Tenant’s Associates so they do not annoy, disturb, or impair Airport customers, 
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tenants, or employees. Tenant shall provide the Airport Manager with the name and contact 
number of a person who is responsible for and has authority to act on behalf of Tenant. 
 
 (vii) Deficiencies. Without limiting or waiving any other remedies available to City, 
including declaring a breach of this Agreement, City’s remedies shall include the following in 
connection with deficiencies in Tenant’s operations. 
 
  (a) Propose and Implement Cure. Tenant shall meet with the Airport Manager as 
he or she may request regarding the quality of Tenant’s operations, whether or not in 
connection with a specific complaint. Tenant shall propose curative measures in response to 
City’s determinations regarding deficiencies in Tenant’s operations and shall implement as 
expeditiously as possible measures that are approved by City. 
 
  (b) Remove Employees and Associates. City shall have the right to require 
Tenant to remove from the Airport any employee or any of Tenant’s Associates that City 
reasonably determines to be in violation any provision of this Agreement or otherwise 
detrimental to City’s interests at the Airport. 
 
5. City’s Rights and Obligations 
 
 A. Airport Maintenance.  Subject to subparagraph C. of this section, City agrees that as 
long as the Airport is certified to operate as an airport by the Federal Aviation Administration (or 
any successor agency), City shall keep the property of the Airport in good repair and free from 
obstruction in accordance with applicable Federal standards. 
 
 B. Access to Premises. City for itself and its employees, officers, directors, agents, and 
other representatives (“City’s Associates”) reserves the right to enter the Premises and Tenant 
Improvements at reasonable times and with reasonable notice for any purpose relating to the 
Airport including, but not limited to, conducting inspections, determining compliance with this 
Agreement, conduct Airport work, or for emergency purposes, provided that they shall not 
unreasonably interfere with Tenant’s use of the Premises or Tenant’s Improvements.  
 
 C. City’s Right to Relocate Tenant’s Improvements from Premises. It is understood 
and agreed that as conditions may require, the City has the right to require Tenant to relocate 
Tenant’s Improvements from the Premises to a new location at a new airport if the City elects to 
relocate the Airport, which would be comparable to Tenants current leased Premises. Tenant 
shall bear the costs associated with relocating Tenant’s Improvements and property to the new 
location. City agrees to provide the Tenant with a new SASO Operating and Lease Agreement 
for the new location upon the same terms and conditions as are contained herein for the 
unexpired term of this Agreement. 
 
 D. City Charges. City has the right to impose rates and charges in connection with any 
matter at the Airport in a manner consistent with Laws and Regulations. 
 
 E. City Directives. City is the owner and proprietor of the Airport, and City has the right 
to issue any lawful, reasonable, and non-discriminatory directive as a landlord and proprietor 
that City determines to be in City’s best interests. 
 
 F. Governmental Acts. City is a governmental entity, and City has all rights, powers, 
immunities, and privileges afforded to it under Laws and Regulations. Tenant agrees that 
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Tenant is subject to any lawful governmental act of City without regard to the provisions of this 
Agreement. 
 
/// 
 
6. Indemnification, Insurance, and Letter of Credit 
 
 A. Indemnity by Tenant. Tenant agrees to indemnify, hold harmless, and defend City 
and its officers and employees from and against losses of every kind and character (including 
but not limited to, liabilities, causes of action, losses, claims, costs, fees, attorney fees, expert 
fees, court of dispute resolution costs, investigation costs, environmental claims, mitigation 
costs, judgments, settlements, fines, demands, damages, charges, and expenses) that arise out 
of or relate to: (i) this Agreement; (ii) any use, occupancy, or operations at the Premises or the 
Airport by Tenant or Tenant’s Associates; or (iii) any wrongful, reckless, or negligent act or 
omission of Tenant or Tenant’s Associates. Tenant shall use attorneys, experts, and 
professionals that are reasonably acceptable to City in carrying out this obligation. This 
obligation does not require Tenant to indemnify City and its officers and employees against 
losses (as defined above) that arise solely from the negligent acts or omissions of City and its 
officers and employees. The obligation stated in this Section 6.A. shall survive the expiration or 
other termination of this Agreement with respect to matters arising before such expiration or 
other termination. These duties shall apply whether or not the allegations made are proven to be 
true. 
 
 B. Waiver. Tenant assumes all risk of the use of the Premises and the Airport, and 
Tenant hereby knowingly, voluntarily, and intentionally waives any and all losses, liabilities, 
claims, and causes of action, of every kind and character, that may exist now or in the future 
(including, but not limited to, claims for business interruption and for damage to any aircraft) 
against City and its officers, employees, and volunteers arising from or related to Tenant’s use, 
occupancy, or operations at the Premises or the Airport. 
 

C. Insurance. At Tenant’s cost, Tenant shall procure the following insurance coverage 
prior to entering the Premises, and Tenant shall maintain its insurance coverage in force at all 
times this Agreement is in effect: 
 
  i. Aircraft Liability with Additional Coverage.  Aircraft liability insurance that 
includes premises liability, and, if applicable, mobile equipment coverage with a combined 
single limit for bodily injury and property damage of not less than one million dollars 
($1,000,000) per occurrence (and one hundred thousand dollars ($100,000) per passenger seat 
for applicable claims), including, but not limited to, contractual liability coverage for Tenant’s 
performance of the indemnity agreement set forth in Section 6.A.  If any such coverage is not 
available to Tenant in the form of an aircraft liability policy, Tenant shall obtain substantially 
similar coverage through a commercial general liability policy. 
 
  ii. Property.  Tenant is solely responsible for Tenant’s Improvements and 
Tenant’s personal property, and Tenant may purchase insurance for Tenant’s Improvements 
and Tenant’s personal property as Tenant may determine. 
 
  iii. Automobile.  If Tenant drives any automobile other than in the roadways and 
automobile parking areas at the Airport (including, but not limited to, if Tenant parks an 
automobile in Tenant’s hangar when permitted by this Agreement), comprehensive automobile 
liability coverage for claims and damage due to bodily injury or death of any person or property 
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damage arising out of Tenant’s ownership, maintenance, or use of any motor vehicles, whether 
owned, hired, or non-owned, of not less than five hundred thousand dollars ($500,000) single 
combined limit “per accident” for bodily injury and property damage. 
 
  iv. Pollution.  Tenant is responsible for environmental losses.  Any pollution legal 
liability insurance obtained by Tenant shall comply with the requirements for insurance that are 
stated in this Agreement.  If Tenant engages in self-fueling, Tenant shall comply with City’s self-
fueling requirements, including, but not limited to, pollution legal liability insurance requirements. 
 
  v. Aircraft.  Tenant is solely responsible for any damage to the Aircraft.  Tenant 
shall obtain insurance coverage for the Aircraft as Tenant may determine. 
 
  vi. Business Interruption.  Tenant is solely responsible for all costs of business 
interruption, however incurred, and Tenant may purchase business interruption insurance as 
Tenant may determine. 
 
 D. Insurance Requirements.  The insurance described by this section have the 
following requirements: 
 
  i. General Requirements.  At all times when this Agreement is in effect, Tenant 
shall maintain in force all required insurance coverage and shall have on file with the City 
Certificates of Insurance evidencing the same.  Such certificates shall provide that coverage will 
not be cancelled, suspended, voided, or reduced without at least thirty (30) days prior written 
notice to the City.  Ratings for the financial strength of the companies providing Tenant’s 
insurance policies shall be disclosed in such certificates and shall be “A- VII” or stronger as 
published in the latest Best’s Key Rating Guide (or a comparable rating from a comparable 
rating service).  If a lower rating is proposed, City may examine the financial strength of the 
insurance company proposed to provide coverage and may consent to a lower rating in the 
City’s sole and absolute discretion, and City may also require additional assurances from 
Tenant.  All certificates shall be signed by a person authorized by the insurer and licensed by 
the State of Utah.  All policies (except any policies required for worker’s compensation or error s 
and omissions) and the certificates evidencing coverage shall name City and its officers, 
employees, and volunteers as additional insureds (or in the case of property coverage, City 
shall be named as a loss payee).  Tenant shall provide for a renewal of all insurance coverage 
on a timely basis to prevent any lapse in coverage.  City retains the right to approve any 
deductibles, and Tenant shall notify City of any material erosion of the aggregate limits of any 
policy.  Tenant’s policies shall be primary.  Such policies shall extend insurance to cover 
Tenant’s contractual obligations under this Agreement. 
 
  ii. Minimum Requirements.  City’s insurance requirements are minimum 
requirements, and Tenant is responsible to obtain adequate insurance coverage as Tenant may 
determine.  Except as otherwise expressly set forth in this Agreement, Tenant assumes all risk 
under this Agreement (including, but not limited to, business interruption claims) whether or not 
insured. 
 
  iii. Waiver of Subrogation.  Notwithstanding any other provision contained in this 
Agreement, each of the parties hereby waives any rights of subrogation it may have against the 
other party for loss or damage from any risk that is covered by insurance (including, but not 
limited to, claims for business interruption).  Each of the parties shall obtain a clause or 
endorsement providing for such waiver of subrogation in any policies of insurance required 
under this Agreement. 
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  iv. Terms Subject to Change.  City, in its sole and absolute discretion, reserves 
the right to review and adjust at any time Tenant’s required insurance limits, types of coverage, 
and any other terms applicable to insurance to reasonably insure against any risk associated 
with this Agreement or Tenant’s use, occupancy, or operations at the Airport.  Among other 
things, City may review any or all insurance coverage on a periodic basis and in connection with 
any specific activity or event associated with the Airport or proposed by Tenant. 
 
  v. Stopping Operations.  Among City’s remedies, if at any time Tenant’s 
insurance coverage is not in effect as required herein, City may (but is not required to) stop all 
or any portion of Tenant’s operations without liability to City until Tenant fully restores such 
coverage. 
 
 E. Performance Security.  City reserves the right to require a performance security in a 
form and amount acceptable to City upon any material default by Tenant under this Agreement. 
 
7. Hazardous Materials. Tenant shall not cause or permit any Hazardous Materials to be 
used, produced, stored, transported, brought upon, or released on, under, or about the 
premises or the Airport by Tenant or Tenant’s Associates in violation of applicable 
Environmental Laws. Tenant is responsible for any such violation as provided by Section 6.A. of 
this Agreement. Tenant agrees that in the event of a release or threat of release of any 
Hazardous Material by Tenant or Tenant’s Associates at the Airport, Tenant shall provide City 
with prompt notice of the same. Tenant shall respond to any such release or threat of release in 
accordance with applicable Laws and Regulations. 
 
8. Assignment and Subleasing 
 
 A. Assignment. Tenant shall not assign any of its rights under this Agreement, 
including, but not limited to, rights in the Tenant Improvements, (whether such assignment is 
voluntary or involuntary, by merger, consolidation, dissolution, change in control, or any other 
manner), shall not encumber any such rights or record this Agreement (or any document or 
interest related thereto) and shall not delegate any performance under this Agreement, except 
with prior written consent of City to any of the same. City will not unreasonably withhold written 
consent to an assignment of this Agreement. 
 
 B. Subleasing. With prior written consent of City, Tenant shall have the right to 
sublease portions of the Premises and Tenant Improvements only for the purposes specified in 
this Agreement or to store an aircraft. City shall have the right to approve any sublease tenant 
and sublease agreement. Tenant shall impose on any approved sublease tenant the same 
terms set forth in this Agreement to provide for the rights and protections afforded to City. 
Tenant shall reserve the right to amend any sublease to conform to the requirements of this 
Agreement, and any sublease shall be consistent with and subordinate to this Agreement as it is 
amended from time to time. Any sublease shall include an agreement that the sublease will 
attorn to and pay rent to City if Tenant ceases to be a party to this Agreement. Tenant shall 
provide to City a copy of any sublease executed by Tenant. No sublease shall relieve Tenant of 
any obligations under this Agreement. 
 
9. Damage, Destruction, and Condemnation.  
 

A.  Damage or Destruction of Premises.  If any portion of the Premises or the Tenant 
Improvements is damaged in any manner, Tenant shall promptly remove from the Airport all 
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debris and cause repairs to be made to restore the same to an orderly and safe condition. All 
work shall be performed in accordance with plans and specifications that are approved by City 
as being consistent or better that the original improvements, and Tenant shall follow City’s 
policies and procedures regarding obtaining building permits as necessary.  Tenant shall apply 
all proceeds that are made available from Tenant’s insurance policies (or those of any 
subtenant or assignee) to performing such work.  If City performs such work pursuant to Section 
10.B, such insurance proceeds shall be paid to City.  If the Premises or Tenant Improvements 
are tenantable despite such damage, Tenant shall not receive any abatement of Tenant’s rent 
obligations.  To the extent that any portion is rendered untenantable by such damage in light of 
the purposes of this Agreement (as determined by City in its sole discretion), rent shall continue 
if Tenant has business interruption insurance, or if Tenant does not have such insurance, City 
shall abate Tenant’s rent proportionately until repairs have been substantially completed (as 
determined by City in its sole discretion). 

 
B.  Condemnation.  In the event of any condemnation proceeding in which all or any 

part of the Premises is taken (by a condemnor other than the City), all compensation from such 
proceeding shall be paid to City, except that Tenant may pursue a claim against the condemnor 
for the value of the Tenant Improvements and Tenant’s leasehold interest and any subtenants 
may pursue a claim against the condemnor for the value of their subtenancy interests.  In the 
event of a partial taking, City shall reduce the ground rent payable by Tenant on a pro rata basis 
for portions of the premises so taken.  If City determines in its sole discretion that all or a 
material portion of the premises will be (or has been) rendered untenantable as a result of such 
taking, City may terminate this Agreement by giving Tenant a written notice of termination, and 
this Agreement shall terminate at time specified in the notice (which shall not be less than sixty 
(60) days after the date of such notice). 
 
10. Default 
 
 A. Tenant’s Default. Each of the following events shall constitute a default or breach of 
this Agreement by the Tenant. (i) Tenant fails to timely pay any installment of rent; (ii) Tenant 
violates any requirement under this Agreement (including, but not limited to, abandonment of 
the Premises) and fails to cure the same within sixty (60) days after written notice thereof by 
City to Tenant; (iii) Tenant assigns or encumbers any right in this Agreement, delegates any 
performance hereunder, or subleases any part of the Premises (except as expressly permitted 
in this Agreement); (iv) Tenant files a petition in bankruptcy, becomes insolvent, or has a 
petition filed against Tenant in bankruptcy, insolvency, or for reorganization or appointment of a 
receiver or trustee which is not dismissed within sixty (60) days; (v) Tenant petitions for or 
enters into an arrangement for the benefit of creditors, or suffers this Agreement to become 
subject to a writ of execution and such writ is not released within thirty (30) days; or (vi) Tenant 
defaults in constructing a Tenant Improvement as provided for in this Agreement. 
 
 B. Remedies. Upon default by Tenant under this Agreement, City may (at any time) 
pursue any or all remedies available to City, including, but not limited to, the following: (i) 
perform in Tenant’s stead any obligation that Tenant has failed to perform, and Tenant shall 
promptly pay to City all costs incurred by City for such performance; (ii) terminate Tenants rights 
under this Agreement upon delivering a written notice of termination; and (iii) re-enter and take 
possession of the Premises by any lawful means (with or without terminating this Agreement). 
Tenant shall pay all costs and damages arising out of Tenant’s default, including, but not limited 
to, the cost of recovering possession of the Premises, the cost of improving and re-letting the 
Premises, and any attorney fees and costs. Notwithstanding any termination or re-entry, Tenant 
shall remain liable to pay the rent required under this Agreement for the remaining term of this 
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Agreement, and Tenant shall pay City on demand for any deficiency in the same. No action by 
City or City’s Associates shall be construed as an election by City to terminate this Agreement 
or accept any surrender of the Premises unless City provides Tenant with a written notice 
expressly stating that City has terminated this Agreement or accepted a surrender of the 
Premises. Following a default by Tenant under this Agreement, City shall exercise commercially 
reasonable, good faith efforts to mitigate its damages as required by applicable Utah law. 
 
 C. Default by City. City shall not be in default under this Agreement unless City fails to 
perform an obligation required of City under this Agreement within thirty (30) days after written 
notice by Tenant to City. If the nature of City’s obligation is such that more than thirty (30) days 
are reasonably required for performance or cure, City shall not be in default if City commences 
performance within such thirty (30) day period and thereafter diligently prosecutes the same to 
completion. In no event may Tenant terminate this Agreement or withhold the payment of rent or 
other charges provided for in this Agreement as a result of City’s default. 
 
 D. Survival. The provisions of this Section 10 and the remedies and rights provided in 
Section 6 shall survive any expiration or termination of this Agreement. 
 
11. Expiration or Termination 
 
 A. Tenant’s First Right of Refusal.  If the City elects to re-let the Premises upon the 
expiration of this Agreement, and if the Tenant is in compliance with the terms of this 
Agreement, the Tenant shall have the first right of refusal to enter into a new lease of the 
Premises upon the terms and conditions as the City Council at the time may require.  No sooner 
than 180 days and no later than 30 days before the end of the term of this Agreement, Tenant 
shall notify City in writing that Tenant desires to exercise its right of first refusal under this 
paragraph, after which the Tenant’s right of first refusal shall expire.  Tenant’s refusal to enter 
into a new lease upon the terms and conditions required by the City Council at the time shall 
also result in the expiration of Tenant’s right of first refusal. 
 

B.  Disposition of Tenant Improvements. Upon the termination of this Agreement 
before or on the expiration date, Tenant shall do one of the following at the option of City: (1) 
enter into a new lease to relet the Premises pursuant to Tenant’s right of first refusal as set out 
in Section 11.A.; (2) surrender the Tenant Improvements to City if City has determined to accept 
the Tenant Improvements, with  Tenant’s rights, title, and interests in the Tenants Improvements 
being deemed transferred to the City upon the City accepting the same; or (3) remove all 
Tenant Improvements from the Premises and Airport at Tenant’s sole expense in a manner 
acceptable to City (and the obligations of section 6.A. shall apply to such removal).  If Tenant 
fails to remove any Tenant Improvements under subsection (4), City may do so in any manner 
acceptable to City pursuant to Section 10.B. 
 
 C. Surrender of Premises.  Unless the Premises is relet to Tenant prior to the 
expiration of this Agreement pursuant to Section 11.A., upon any expiration or termination of 
this Agreement, Tenant, at Tenant’s sole cost, shall (i) promptly and peaceably surrender to City 
the Premises (and any Tenant Improvements accepted by the City pursuant to Section 11.B) 
“broom clean” and in good order and condition, excepting reasonable wear and tear; (ii) repair in 
a good and workmanlike manner any damage to the Premises or the Airport that arises from or 
relates to Tenant’s use, occupancy, or operations under this Agreement (including, but not 
limited to, while removing any property upon expiration or termination); (iii) deliver to City all 
keys and access credentials relating to the Airport; (iv) perform Tenant’s environmental 
obligations as provided in Section 7; and (v) remove all movable personal property and trade 
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fixtures (including signage) that are not owned by City, (except that Tenant must obtain City’s 
prior written consent to remove any such property if Tenant is in default under this Agreement or 
if such removal may impair the structure of any building).  Upon any expiration or termination of 
this Agreement (which includes, but is not limited to, termination for abandonment of the 
Premises), all property that Tenant leaves on the Premises shall conclusively be deemed to 
have been abandoned and may be appropriated, sold, stored, destroyed, or otherwise disposed 
of by City without notice to, and without any obligation to account to, Tenant or any other person 
(except that Tenant Improvements shall be as provided in Section 11.B).  Tenant shall pay to 
City all expenses incurred in connection with the disposition of such property in excess of any 
amount received by City from such disposition.  Tenant shall not be released from Tenant’s 
obligations under this Agreement in connection with surrender of the Premises until City has 
inspected the Premises and delivered to Tenant a written acceptance of such surrender. 
 
 D. Holding Over. If Tenant remains in possession of the Premises after any expiration 
or termination of this Agreement, such occupancy shall not waive any default under this 
Agreement and City may terminate such occupancy as a tenancy at will in accordance with 
Utah Law. During such occupancy, Tenant shall comply will all provisions of this Agreement that 
are applicable to an at-will-tenancy, and Tenant shall pay the following rent: ground rent at the 
highest rate then charged at the Airport and rent for the Tenant Improvements at fair market 
value based on City’s survey of rent for similarly situated facilities at the Airport and at other 
western airports. 
 
 E. Survival. The provisions of this Section 11 shall survive any expiration or termination 
of this Agreement. 
 
12. General Provisions 
 
 A. No Exclusive Rights. Nothing in this Agreement shall be construed to grant to 
Tenant any exclusive right or privilege for the conduct of any activity on the Airport (except to 
lease the Premises for Tenant’s exclusive use as provided herein). 
 
 B. Agreement Preserves City’s Compliance. This Agreement shall be interpreted to 
preserve City’s rights and powers to comply with City’s Federal and other governmental 
obligations. 
 
 C. Subordination to City’s Government Commitments. This Agreement is 
subordinate to the provisions of any agreement between City and the United States or other 
governmental authority (regardless of when made) that affects the Airport, including, but not 
limited to, agreements governing the expenditure of Federal funds for Airport Improvements. In 
the event that the Federal Aviation Administration or other governmental authority requires any 
modification to this Agreement as a condition of City entering any agreement or participating in 
any program applicable to the Airport, Tenant agrees to consent to any such modification. If a 
governmental authority determines that any act or omission of Tenant or Tenant’s Associates 
has caused or will cause City to be non-compliant with any of City’s government commitments, 
Tenant shall immediately take such actions that may be necessary to preserve City’s 
compliance with the same. 
 
 D. Subordination to Financing and Matters of Record. This Agreement is subordinate 
to the provisions of any agreements or indentures entered by City (regardless of when entered) 
in connection with any debt financing applicable to the Airport and is subordinate to any matter 
of record affecting the real property of the Airport. 
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 E. Force Majeure. No act or event, whether foreseen or unforeseen, shall operate to 
excuse Tenant from the prompt payment of rent or any other amounts required to be paid under 
this Agreement. If City (or Tenant in connection with obligations other than payment obligations) 
is delayed or hindered in any performance under this Agreement by a force majeure event, such 
performance shall be excused to the extent so delayed or hindered during the time when such 
force majeure event is in effect, and such performance shall promptly occur or resume 
thereafter at the expense of the party so delayed or hindered. A “force majeure event” is an act 
or event, whether foreseen or unforeseen, that prevents a party in whole or in part from 
performing as provided in this Agreement, that is beyond the reasonable control of and not the 
fault of such party, and such party has been unable to avoid or overcome by exercising due 
diligence, and may include, but is not limited to, acts of nature, war, riots, strikes, accidents, fire, 
and changes in law. 
 
 F. Rights and Remedies. Except as expressly set forth in this Agreement, the rights 
and remedies set forth in this Agreement are not intended to be exhaustive and the exercise by 
either party of any right or remedy does not preclude the exercise of any other rights or 
remedies that may now or subsequently exist. 
 
  G. Attorneys Fees. If any action is brought to recover any rent or other amount under 
this Agreement because of any default under this Agreement, to enforce or interpret any of the 
provisions of this Agreement, or for the recovery of possession of the Premises, the party 
prevailing in such action shall be entitled to recovery from the other party(s) reasonable 
attorneys fees, court costs, the fees of experts and other professionals, and other costs arising 
from such action (including those arising from any appeal), the amount of which shall be fixed 
by the court and made a part of any judgment rendered. Tenant shall be responsible for all 
expenses, including but not limited to, attorney fees incurred by the City in any case or 
proceeding involving the Tenant or any permitted assignee of Tenant under or related to any 
bankruptcy or insolvency law. The provisions of this Section 12.G. shall survive any expiration 
or termination of this Agreement. 
 
 H. Governing Law, Venue, and Waiver of Jury Trial. This Agreement and the 
respective rights and obligations of the parties shall be governed by, interpreted, and enforced 
in accordance with the Laws of the State of Utah. Venue for any action arising out of or related 
to this Agreement or actions contemplated hereby may be brought in the United States District 
Court for Utah or the District Court for the State of Utah sitting in Washington County, Utah so 
long as one of such courts shall have subject matter jurisdiction over such action or proceeding, 
and each of the parties hereby irrevocable consents to the jurisdiction of the same and of the 
appropriate appellate courts there from. Process in any such action may be served on any party 
anywhere in the world. CITY AND TENANT EACH KNOWINGLY, VOLUNTARILY, AND 
INTENTIONALLY WAIVES ITS RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING, 
OR COUNTERCLAIM BROUGHT BY EITHER OF THEM AGAINST THE OTHER FOR ALL 
MATTERS ARISING OUT OF OR RELATING TO THIS LEASE OR ANY USE, OCCUPANCY, 
OR OPERATIONS AT THE PREMISES OR THE AIRPORT. The provisions of this Section 
12.H. shall survive any expiration or termination of this Agreement. 
 
 I. Amendments and Waivers. No amendment to this Agreement shall be binding on 
City or Tenant unless reduced to writing and signed by both parties. No provision of this 
Agreement may be waived, except pursuant to a writing executed by the party against whom 
the waiver is sought to be enforced. 
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 J. Severability. If any provision of this Agreement is determined to be invalid, illegal, or 
unenforceable, the remaining provisions of this Agreement shall remain in full force and effect if 
both the economic and legal substance of the transactions that this Agreement contemplates 
are not affected in any manner materially adverse to any part. If any provision of this Agreement 
is held invalid, illegal, or unenforceable, the parties shall negotiate in good faith to modify this 
Agreement to fulfill as closely as possible the original intents and purposes of this Agreement. 
 
 K. Merger. This Agreement constitutes the final, complete, and exclusive agreement 
between the parties on the matters contained in this Agreement. All prior and contemporaneous 
negotiations and agreements between the parties on the matters contained in this Agreement 
are expressly merged into and superseded by this Agreement. In entering into this Agreement, 
neither party has relied on any statement, representation, warranty, now agreement of the other 
party except for those expressly contained in this Agreement. Any proposal materials or exhibits 
submitted by Tenant in response to a solicitation by City, to the extent accepted by City, shall 
also be incorporated in this Agreement. 
 
 L. Confidentiality. Tenant acknowledges that City is subject to legal requirements 
regarding the public disclosure of records. Tenant shall comply with such laws in connection 
with making any request that City maintain a record confidentially, and if Tenant complies with 
the same, Tenant shall have the right to defend any such request for confidentiality at Tenant’s 
expense. 
 
 M. Relationship of Parties. This Agreement does not create any partnership, joint 
venture, employment, or agency relationship between the parties. Nothing in this Agreement 
shall confer upon any other person or entity any right, benefit, or remedy of any nature. 
 
 N. Further Assurances. Each party shall execute any document or take any action that 
may be necessary or desirable to consummate and make effective a performance that is 
required under this Agreement. 
 
 O. Miscellaneous. The headings in this Agreement are provided for convenience only 
and do not affect this Agreement’s construction or interpretation. All references to Sections are 
to Sections in this Agreement. Each provision to be performed by Tenant shall be construed as 
both a covenant and a condition. This Agreement shall be construed without regard to any 
presumption or rule requiring construction or interpretation against the drafting party. If Tenant 
consists of more than one individual or entity, the obligations of all such individuals and entities 
shall be joint and several. References in this Agreement to any period of days shall mean 
calendar days unless specifically stated otherwise. 
 
 P. Time is of the Essence. Time is of the essence in this Agreement.  
 
 Q. Notices. Any notice, demand, written consent, or other communication required to be 
in writing under this Agreement shall be given in writing by personal delivery, express mail 
(postage prepaid), nationally recognized overnight courier with all fees prepaid (such as, by way 
of example, Federal Express or UPS), or certified mail (return receipt requested and postage 
prepaid) when addressed to the respective parties as follows. 
 
 
If to City:      If to Tenant: 
 
Hurricane City      Final Design  
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City Attorney      Group, LLC  
147 N. 870 W.      748 W 2300 S  
Hurricane, UT 84737     Hurricane, UT 84737  
 
Either City or Tenant may change its notice address by giving written notice (as provided herein) 
of such change to the other party. Any notice, demand, or written consent or communication 
shall be deemed to have been given, and shall be effective, upon compliance with this Section 
12.Q. and delivery to the notice address then in effect for the party to which the notice is 
directed; provided, however, that such delivery shall not be defeated or delayed by any refusal 
to accept delivery or an inability to effect delivery because of an address change that was not 
properly communicated. 
 
 R. Binding Obligation. Tenant warrants and represents that it has the right, power, and 
legal capacity to enter into and perform its obligations under this Agreement as a legal, valid, 
and binding obligation of Tenant. 
 
 S. City Approval and Consent. Wherever in this Agreement it specifies the City must 
give approval or consent by the terms of this Agreement, such approval or consent shall not be 
unreasonably withheld. Unless otherwise specified, approval, consent, or action by the City 
refers to approval or consent by the Hurricane City Council. 
 
 T. Personal Guaranty. The undersigned Guarantor does herewith personally guarantee 
the due performance of this Agreement regarding all its provisions and obligations in the same 
way as if Guarantor were the original Tenant of this Agreement. This guaranty is continuing and 
unconditional.  The undersigned Guarantor shall be liable as a principal debtor and not merely 
as surety, and the bankruptcy or any assignment in favor of creditors of Tenant shall not affect 
the enforceability of this Personal Guaranty.  This Personal Guaranty shall bind the respective 
heirs, executors, administrators, and assigns of the undersigned Guarantor, and shall inure to 
the benefit of the City, its successors, assigns, and subrogees.  Guarantor now waives and 
releases all benefits and relief from all and any appraisement, exemption, or stay laws of any 
state currently in force or passed in the future. 
 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first written above. 
 
 
HURRICANE CITY     FINAL DESIGN GROUP, LLC 
 
 
_____________________________________ __________________________________  
Nanette Billings, Mayor    By: Stephen W. Lemmon  
       Its: Managing Partner  
 
 
Attest:       GUARANTOR     
   
 
 
_____________________________________ __________________________________ 
City Recorder      Stephen W. Lemmon 
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/// 
 
Approved as to form: 
 
 
_____________________________________ 
Dayton Hall, City Attorney  
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