
   
 

 

The Board of Adjustments meeting will be held in the Weber County Commission Chambers, in the Weber Center, 1st Floor, 
2380 Washington Blvd., Ogden, Utah 

 
Join Zoom Meeting https://webercountyutah.zoom.us/j/83298635904 Meeting ID: 832 9863 5904 

 
  

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should 
call the Weber County Planning Commission at 801-399-8761 

               BOARD OF ADJUSTMENT 

MEETING AGENDA 

Thursday, December 11, 2025 
    4:30 p.m. 

 

 Pledge of Allegiance 

 Roll Call 
 

1. Minutes: September 25, 2025; October 23, 2025  

  
Regular Agenda Items 
 

1.1 BOA 2025-08: Request to appeal a decision of the Ogden Valley Planning Commission regarding CUP 2025-
21; A request for approval of a conditional use permit for a laydown yard situated on a property within the MV-1 
Zone. The laydown yard is used by 1884 LineCo for Rocky Mountain Power Work on the Eden Wildfire Mitigation 
Plan.   
Staff Presenter: Tammy Aydelotte 
 
1.2  BOA 2025-07: A request for a variance to the minimum front yard setback of the Forest Residential 3 Zone 
with the property address of 6715 East 6675 North (Powder Mountain West).  
Staff Presenter: Felix Lleverino 
 
1.3 BOA 2025-09: Consideration and action on a request for a variance to the minimum rear and side building 
setbacks of the Forest Valley 3 zone with the property address of 5551 E Old Snowbasin Road. 
Staff Presenter: Felix Lleverino 
 

 
 
Adjourn 

https://webercountyutah.zoom.us/j/83298635904
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Minutes of the Board of Adjustments meeting of September 25, 2025, held in the Weber County Commission Chamber, 2380 

Washington Blvd. Floor 1, Ogden UT at 4:30 pm. 

 
Members Present Rex Mumford, Chair 
 Marshall McGonegal, Vice Chair 
 Marinda Espiritu  
 Lewis Decker 
 Ben Peterson 
  
Staff Present: Charlie Ewert, Principal Planner; Tammy Aydelotte, Planner; Felix Lleverino, Planner; Lauren Thomas, Legal Counsel; 

Tiffany Snider, Secretary 

 

 Roll Call 

 Pledge of Allegiance 
 

1. BOA 2025-04: Consideration and action on a request for a 2.5-foot variance to the minimum 10-foot side setback on the east 
side of the proposed building site. This property is a lot in the Summerset Farms Subdivision Phase 2. This lot is located in the 
A-1 zone, located 3752 W 2340 South, Ogden, UT, 84404. Staff Presenter: Tammy Aydelotte 

 
Planner Aydelotte presented the variance request, noting that while variance requests for setbacks are not unusual, this one was 
uncommon for this particular area. She explained that Somerset Farms is a subdivision that was recorded about four years ago, with 
this particular phase being recorded in 2021. In June of this year, the applicant submitted a building permit application for an accessory 
structure that did not meet the required setbacks. Ms. Aydelotte noted that simultaneous to this application, there was a lot line 
adjustment to align with a fence line that had been incorrectly placed. This adjustment increased the subject property by approximately 
1,336 square feet. She emphasized that the Board would need to determine if this situation was self-imposed, as this is one of the five 
criteria for granting a variance. The applicant was requesting a variance of 2.5 feet from the minimum 10-foot side setback on the east 
side of the property. 
 
Chair Mumford asked for more detail about the lot line adjustment and whether the fence was relocated. Ms. Aydelotte stated it is her 
understanding that the lot line adjustment was to move the lot line to the location of the fence rather than moving the fence. The 
setback is measured from the lot line.  
 
Ms. Aydelotte was asked whether there had been any similar variances granted in the area of the subject property; she mentioned that 
there was a request granted for a public utility substation in 2018 but emphasized that each case is independent and previous 
decisions/precedents do not affect current applications. Legal Counsel Thomas agreed and indicated each variance request is assessed 
on its own circumstances. 
 
The applicant, Greg Gordon, explained that he had purchased additional property from an adjacent lot in August 2024, which resulted 
in the lot line adjustment. He mentioned that he had placed a fence thinking the property transfer had been completed, but it had not 
at that time. The property line was subsequently adjusted to match the fence line. Mr. Gordon explained his need for the variance was 
due to the placement of his proposed 20-foot x 40-foot pole barn. He stated he couldn't shift the building further west because of an 
RV pad with trailer hookups, and he wanted to keep the building away from the trailer to prevent snow damage. He noted that only a 
small corner of the building (approximately 12.5 square feet) would encroach into the setback area. He also pointed out that the 
neighboring undeveloped lot (Lot 600) had utilities on its north side, meaning any future home would likely be built on that side of the 
property, away from the area where his barn would encroach. HE presented an aerial image of his property to illustrate his explanation 
of the encroachment. 
 
Chari Mumford asked Mr. Gordon for his explanation as to why he believes the hardship is not self-imposed. Mr. Gordon explained that 
his lot had unusual angles compared to the more rectangular lots in the subdivision. While other lots are straightforward in shape, his 
lot's angles complicated the placement of his proposed structure. Board Members questioned whether the building's orientation could 
be adjusted or its size reduced to comply with setback regulations. Mr. Gordon expressed that tilting the building was possible but 
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argued it would not align aesthetically with his house and fence. He also mentioned the purpose of the pole barn was to store items 
and host family gatherings, which required the current proposed dimensions. 
 
The Board discussed the five criteria required for granting a variance, focusing particularly on whether the hardship was self-imposed. 
Board members noted that the building could be modified in size or orientation to fit within the required setbacks, and therefore the 
hardship appeared to be self-imposed. They also noted that they are not required to take aesthetics into consideration when making a 
decision on this type of variance application.  
 
Vice Chair McGonegal moved to deny the variance request due to an inability to find an unreasonable hardship, as the building could 
be relocated or twisted to fit on the parcel. Board Member Decker seconded the motion; voting aye: Board Members Decker, Espiritu, 
Peterson, Vice Chair McGonegal, and Chair Mumford. Motion carried (5-0) 
 
The meeting adjourned at 5:00 p.m. 
 
Respectfully Submitted,  
Cassie Brown 
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Minutes of the Board of Adjustments meeting of October 23, 2025, held in the Weber County Commission Chamber, 2380 

Washington Blvd. Floor 1, Ogden UT at 4:30 pm. 

 
Members Present Rex Mumford, Chair 
 Marshall McGonegal, Vice Chair 
 Marinda Espiritu  
 Lewis Decker 
 Ben Peterson 
  
Staff Present: Rick Grover, Planning Director; Tammy Aydelotte, Planner; Lauren Thomas, Legal Counsel; Tiffany Snider, Secretary 

 

 Roll Call 

 Pledge of Allegiance 
 

1. BOA2025-06: Consideration and action on a request for a variance to the Parking Lot Design and Maintenance requirement for 
hard surface stated in Section 108-8-7 (d) (6). Staff Presenter: Tammy Aydelotte 

 
Planner Aydelotte explained that in January 2025, the applicant had appeared before the Ogden Valley Planning Commission requesting 
approval of a conditional use permit for a conference/education center in the F5 zone. One condition of approval was that the parking 
lot needed a hard surface (asphalt or concrete) per county ordinance. She explained that the Planning Commission had encouraged the 
applicant to seek a variance since the applicant was looking to minimize their environmental footprint. She showed the Board the 
location of the property near Causey Road and Causey Dam, describing it as an ideal location for the retreat center the applicant was 
proposing. She added the applicant has worked with Weber Fire District to ensure the proposed compacted gravel surface met fire 
apparatus standards by supporting a 75,000-pound vehicle; however, Planning staff’s role is to ensure that applications conform with 
the County’s land use code and that was the basis for Planning Commission’s denial. She then highlighted the five decision criteria the 
Board of Adjustments must evaluate when considering an application for a variance; she also provided staff’s analysis of whether the 
five criteria are present for the subject property.  
 
Chair McGonegal stated that he has driven by the subject property and he also paid attention to the yurts that are nearby; he asked 
why asphalt or concrete parking was not required for the yurts. Ms. Aydelotte stated that in certain cases, a travel surface made of 
compacted gravel could be permitted, but specific to parking areas, a hard surface is typically required under the ordinance. 
 
Applicant Mark Overdevest requested a variance to use compacted gravel instead of asphalt or concrete for the 10-space parking area. 
Tammy noted that Weber Fire District was satisfied with the proposal as long as it would support a 75,000-pound fire apparatus. 
Staff analysis addressed the five criteria for issuing a variance: 

● Literal enforcement of the parking requirement for asphalt would cause an unnecessary hardship; 
● Special circumstances surrounding the property include its proximity to Beaver Creek and its riparian area, along with the 

intended environmentally-focused use; 
● Granting the variance would allow for an ideal parking surface that is aesthetic and durable; 
● The proposed use aligns with the general plan for the area; and 
● The applicant would abide by all other conditional use requirements. 

 
Mr. Overdevest explained that his proposal for a retreat center would focus on providing a natural environment for silent meditation 
retreats. He stated that the Dancing Moose property nearby had a similar surface but operated under a different conditional use permit 
(agritourism). Mr. Overdevest explained that a gravel surface would better match the aesthetic goals of the retreat center and 
mentioned that the property already had dirt berms for privacy. He also noted that UDOT had required asphalt from the gate to where 
it's adjacent to State Road 39, which has already been installed. 
 
Chair Mumford inquired as to the number of parking spaces on the site, to which Mr. Overdevest answered 10. Chair Mumford also 
asked if the parking area is visibility from the roadway nearby, to which Mr. Overdevest answered no and reiterated his goal is to shield 
the property from nearby road noise.  
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Chair Mumford invited public input.  
 
A neighboring property owner, Mike Story, expressed concerns regarding the berms around the applicant's property, specifically 
questioning whether the dirt mounds created to clear the lot for the parking area would be landscaped. He was informed that the Board 
of Adjustments was only considering the parking surface issue and that landscaping was outside the scope of their decision. Mike also 
inquired whether the parking lot, initially planned to accommodate 10 spaces, was going to expand in the future. He was provided with 
clarification that the current consideration was indeed limited to 10 parking spots, and any potential expansion was not part of the 
current agenda. 
 
Planning Director Grover noted that Mr. Story is welcome to contact Planning staff to get more information regarding other elements 
of the proposed development.  
 
Board members discussed the criteria for a variance, with particular focus on the "hardship" requirement. They determined that the 
hardship was related to the aesthetic and environmental aspects rather than cost considerations. Board members noted that 
compacted gravel would be aesthetically more appropriate for the retreat setting and potentially more environmentally friendly than 
asphalt, which contains residual oils. They also discussed the practical advantages of compacted gravel in the canyon environment 
where frost heaving during the winter months could damage asphalt or concrete surfaces. 
 
Board Member Peterson moved to approve the variance based on the fact that requiring hard surface parking could create a hardship 
based on the aesthetics of the general purpose of the land use code, recognizing the special circumstances of proximity to Beaver Creek 
and its immediate riparian area, believing it would have no adverse effect on the substantial enjoyment of neighboring properties, and 
finding it in conformance with the general plan and spirit of the land use ordinance. Board Member Espiritu seconded the motion. 
Voting aye: Board Members Decker, Espiritu, Peterson, Vice Chair McGonegal, and Chair Mumford.  
 

2. BOA 2025-05: Consideration of a request to hear an appeal of a denial by Wolf Creek Water and Sewer to issue a will-serve 
letter to Eden Valley Opportunity and Bridges Holding Company, LLC. Denial of this will-serve letter prevents the applicant 
form submitting a complete subdivision application to Weber County for review and approval. The question the Board will 
need to answer is whether or not they feel they have jurisdiction to hear this appeal. Staff Presenter: Tammy Aydelotte 

 
The Chair indicated that his agenda item was withdrawn from consideration; therefore, it was not discussed. 
 
The meeting adjourned at 5:04 p.m. 
 
Respectfully Submitted,  
Cassie Brown 
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Weber County Planning Division 

 

 Synopsis  
 Application Information  

Application Request:  Consideration of an appeal on a decision made by the Ogden Valley Planning 
Commission in a public meeting held on October 28, 2025 to approve a 
conditional use permit (CUP 2025-21) to operate a temporary construction 
building and yard for 16 months.  

Agenda Date:  Thursday, December 11, 2025 
       Applicant: Christopher Cross 

File Number:  BOA 2025-08 

 Property Information  

Approximate Address:  4795 E 2600 N, Eden, UT, 84310 
Zoning: MV-1 
Existing Land Use: Commercial 
Parcel ID:                                22-040-0004 
Township, Range, Section:  T7N, R1E, Section 34  NW  Qtr 

 Adjacent Land Use  

North: Manufacturing South: Agricultural 

East: Commercial West: Manufacturing 

 Staff Information  

Report Presenter: Tammy Aydelotte 
 taydelotte@webercountyutah.gov  
 801-399-8794 
Report Reviewer: FL 

 Applicable Land Use Codes  

▪ Weber County Land Use Code Title 102 (Administration) Chapter 3 (Board of Adjustment) 

Background  

This appeal was accepted for review by the Planning Division on November 5, 2025. The appellant asserts that the 
applicant for the CUP had been operating in violation of ordinance for approximately 17 months without a 
conditional use permit. Applicant for this appeal also states a deficient staff report by not mentioning the violation 
in the staff report. Applicant also mentions negative impacts tied to the existing operation, and a lack of 
measurable mitigation standards for these negative impacts (See applicant narrative, Exhibit A). 

The appellant’s narrative and supplemental information are included in the staff report as exhibits (Exhibit A).   

Copy and paste the link below into your Internet address bar. You will find the audio presentation and Planning 
Commission discussion beginning at the 2:24:53 mark. The motion is made at the 2:45:10 mark. 

https://www.youtube.com/watch?v=uoNO7synRvk 

Draft minutes are not yet available to include as part of this staff report. 

  

https://www.youtube.com/watch?v=uoNO7synRvk


 

Under Weber County’s Land Use Code (Sec 102-3-3), The Board of Adjustment has the following duties and powers: 

a) To act as the appeal authority from decisions applying and interpreting this Land Use Code and Zoning 
Maps. 

b) To hear and decide variances from the requirements of the Land Use Code. 
 
The following are the decision criteria and standards for the Board when considering appeals from decisions 
applying and interpreting the Land Use Code and Zoning Maps (Sec 102-3-4). 
 
Appeals from decisions applying and interpreting the Land Use Code and Zoning Maps. 

1. The board of adjustment shall determine the correctness of a decision of the land use authority in its 
interpretation and application of the Land Use Code and Zoning Maps. 

2. The board of adjustment may hear only those decisions in which the land use authority has applied the Land 
Use Code or Zoning Maps to a particular application, person, or parcel. 

3. The appellant has the burden of proof that the land use authority erred. 
4. All appeals to the board of adjustment shall be filed with the planning division not more than 15 calendar 

days after the date of the written decision of the land use authority. 
5. Appeals to the board of adjustment shall consist of a review of the record. In cases where there is no record 

to review, the appeal shall be heard de novo. 
 
 

Planning Staff considers the exhibits in this staff report to be the record, so far. 
 

Exhibits  

A. Planning Division Notice of Decision for CUP 2025-21  
B. Appellant’s narrative 
C. CUP 2025-21 Public Presentation Meeting Slides 
D. October 28, 2025 Planning Commission Report 
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Ogden Valley Planning Commission 

NOTICE OF DECISION 

 

 October 29, 2025 

Victoria Garcia 

4775 E 2600 N/ 4785 E 2600 N  

Eden, Utah, 84310  

 

Case No.: Conditional Use Permit 2025-21 

You are notified that the Ogden Valley Planning Commission held a meeting to take action on a request for 

approval of a conditional use permit to operate a Temporary Construction Building and Yard for an 

additional 16 months. The public meeting was held on October 28, 2025. 

The Ogden Valley Planning Commission renders the following decision: 

Approved based on the following conditions: 

1) The traffic shall abide by the Storm Water Pollution Prevention requirements. 

2) The site shall be kept and maintained for safety and good visual appearance 

3) The site and the streets within the cul-de-sac shall be watered to mitigate dust. 

4) Street sweeping shall take place on a daily basis.  

5) All vehicles shall obey the speed limit and shall park within the designated area specified on the site 

plan. 

6) All outdoor lighting shall be compliant with the outdoor lighting code for dark skies. 

This recommendation is based on the following findings: 

1) The proposed use is allowed in the MV-1 Zone and meets the appropriate site development 

standards. 

2) The criteria for issuance of a conditional use permit have been met because mitigation of potential 

detrimental effects can be accomplished. 

Weber County Planning Division 

2380 Washington BLVD, Suite 240 

Ogden, Utah 

Felix Lleverino 

801-399-8767 

flleverino@co.weber.ut.us 
 
 
 
 
 
 
 
 
 
 
 
 
 

The decision of the Planning Commission may be appealed to the Board of Adjustment by filing 
such appeal within 15 days after the date of the notice of decision. 
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Synopsis 

Application Information 
Application Request: Consideration and action on a request for a 15’ variance to the front yard setback. 
Agenda Date: Thursday, December 11, 2025 
Applicant: Jared Kay, Representative 
File Number: BOA 2025-07 

Property Information 
Approximate Address: 6715 East 6675 North, Utah 
Project Area: 15,340 SF 
Zoning: Forest Residential (FR-3) 
Existing Land Use: Residential 
Proposed Land Use: Residential 
Parcel ID: 22-119-0001 
Township, Range, Section: T7N, R1E, Section 1 

Adjacent Land Use 
North: Residential South: Residential 
East: Residential West:  Ski Resort 

Staff Information 
Report Presenter: Felix Lleverino 
 flleverino@co.weber.ut.us 
 801-399-8767 
Report Reviewer: TA 

Applicable Codes 

 Title 102 (Administration) Chapter 3 (Board of Adjustment) 
 Title 104 (Zones) Chapter 8 (Forest Residential 3 Zone) 

Development History 

The Powder Mountain West Subdivision Phase 3 was recorded on May 17, 1995. This lot 43 is the last lot at the end of 6675 
East (Aspen Drive). 

Background 

The applicant is requesting variances to the front minimum yard setbacks of the Forest Residential (FR-3) zone for the 
construction of a single-family dwelling. The applicant feels that a variance is necessary to build their desired home. The 
applicant cites the shape of the parcel, the square footage of the parcel, and the steep terrain within the property. 

The applicant has provided an elevation plan to help visualize constraints due to slopes and the desired home placement with 
the reduced setbacks requested. The board of adjustment may review the proposal and make variations to the request.  

  

 
Staff Report to the Weber County Board of Adjustment 

Weber County Planning Division 
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Summary of Board of Adjustment Considerations 

LUC §102-3 states that one of the duties and powers of the Board of Adjustment is to hear and decide variances from the 
requirements of the Weber County Land Use Code. For a variance to be granted it must be shown that all of the following 
criteria have been met: 

 
a. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary 

to carry out the general purpose of the Land Use Code.   
1. In determining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the 

appeal authority may not find an unreasonable hardship unless the alleged hardship is located on or associated 
with the property for which the variance is sought, and comes from circumstances peculiar to the property, not 
from conditions that are general to the neighborhood.  

2. In determining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the 
appeal authority may not find an unreasonable hardship if the hardship is self-imposed or economic. 

b. There are special circumstances attached to the property that do not generally apply to other properties in the same 
zone. 
1. In determining whether or not there are special circumstances attached to the property, the appeal authority 

may find that special circumstances exist only if the special circumstances relating to the hardship complained 
of, and deprive the property of privileges granted to other properties in the same zone. 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the 
same zone. 

d. The variance will not substantially affect the general plan and will not be contrary to the public interest. 
e. The spirit of the land use ordinance is observed and substantial justice is done. 

 
The list below are points taken from the applicant’s narrative: 

 
a. The applicant’s narrative states that literal enforcement of the setbacks poses limitations that hinder the 

construction of any reasonable home size.  
b. The applicant states that the steepness of the slope and the unusual shape of the property are special circumstances 

that exists that do not generally apply to other properties in the same zone. 
c. The applicant’s narrative provides an argument that granting a variance is essential to the enjoyment of a substantial 

property right that is possessed by other properties in the same zone because this property is located in an area of 
steep terrain and a variance is needed to reduce the visual impact of extensive grading. 

d. The General Plan indicates that this area should be developed as planned and zoned. The property would be 
developed in a manner that is consistent with the Forest Residential Zone and the Ogden Valley General Plan for 
resort areas. 

e. The applicant’s narrative explains that the impact on the neighboring properties is minimal, and in the best interest 
of the community by reducing the height in its relationship to the ground it will also reduce the amount of earthen 
cuts and fills. 

Exhibits 

A. Applicant’s Narrative 
B. HOA Letter 
C. Elevation drawings and Site Plan 
D. Project description 
E. Survey 
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Area Map 

  

 



 

RESPONSE TO PLAN REVIEW 

Name of city: WEBER COUNTY PLANNING 

Address: Lot # 43, Powder Mountain Subdivision, Phase 3 

Name of client: Gary Schmeichel 

Name of Project: Schmeichel Residence 

Petition: On behalf of the client, we are petitioning a variance to the front setback from 25’ to 10’ ideally 
or at least 15’ 

COMMENT 

1. Unreasonable Hardship 1: We are providing (included) diagrams of the lot at 10’, 15’ and 25’ 
back from the property line. The dilemma we face here is that the property slopes so steeply 
that to begin the house 25’ back from the curb moves the ground at the back of the house far 
below not just the basement but the sub-basement. The house is already creating a basement 
below the basement to get closer to the ground. At 25’ the ground would be quite a distance 
below even the sub-basement making any single-story home effectively too tall by the county’s 
height ordinance, and a back wall so steep it would be visually jarring. At 10’ or at most 15’ the 
vertical position of the sub-basement is more level to the actual grade. 

2. Unreasonable Hardship 2: We are providing another diagram of how the shape of the lot makes 
it uniquely sensitive to the front setback. With a 25’ setback the depth of the right side becomes 
unreasonably shallow even for a garage attached to the house, which is our intention. The 25’ 
setback nullifies the usability of a good portion of the property to be used for the home and 
fails, because of its shape to provide sufficient space for a house of any reasonably size. (see 
attached) 

3. Other lots in the area: The shape of the property is unique to the other lots in the neighborhood 
which are not as sensitive to how this setback would impact the building pad. 

4. Garage: The analysis of the project is based on the premise that the house would need a garage 
which would establish to some extent the vertical position of any main floor. 

5. Precedent: Similar accommodation was made to other properties in this area for the slope 
conditions. 

flleverino
Text Box
Exhibit A



6. Interests of the neighbors and community: The accommodation of the front setback would 
make the house less “tall” in its relationship to the ground and reduce its visual impact to the 
surrounding neighbors dramatically. It serves the interest of the community to reduce, as much 
as possible, the vertical distance between the existing grade and the top of the structure. This is 
accomplished best by moving the project uphill toward the street. 

Summary: We believe that due to the nature of the steepness of the slope and the unusual shape of the 
property that providing accommodation to the front setback in this case makes the construction of any 
reasonable house feasible. Without this accommodation both the shape and slope of the property may 
render any reasonably home unfeasible on this property and negate the value of the property to the 
owner. We also believe it is in the interest of the community and the HOA to reduce the visual impact of 
the structure on the property by building it where the existing grade would more or less match the level 
of a sub-basement which is the most the planning can do to accommodate the dramatic slope of the 
property. 

 
Randall Lewis 



Dear Board of Adjustments, 
 
The Powder Mountain West (PMW) Architectural Control Committee (ACC) has 
requested that Gary Schmeichel (6715 E. Aspen Dr.) (PMW lot 43R), apply for a 15 foot 
variance, on the front, 25 foot setback. 
 
The ACC has made a conscious effort, to require new builds, to have “parkable 
garages”. PMW, currently does NOT plow our road, in the winter. 
 
Since Reed Hastings has started developing Powder Haven, many PMW lots have 
changed hands, and we are seeing a strong increase in submissions to build. 
 
Mr. Schmeichel’s lot is the steepest/Geotech Required, of the 53 lots in our subdivision.  
 
By granting a variance, this will allow the Garage to be accessible/parkable, should we 
choose to plow Aspen Drive,  in the future. 
 
Thank you for your attention with this variance request. 
 
Brian R. Matthias 
PMW 
ACC Chairman 
 

flleverino
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RESPONSE TO PLAN REVIEW 

Name of city: WEBER COUNTY 

Name of Project: LOT 43 POWDER MOUNTAIN SUBDIVISION PHASE 3 

COMMENTS 

 I have introduced a hypothetical house. As any house would be on such a steep lot it would be 
wide and shallow so as to minimize its intrusion on the lower part of the slope to keep within 
the height limit 

 I am showing this hypothetical house at 10’, 15’ and 25’ setbacks 
 In the 10’ setback the hypothetical house works well 
 In the 15’ the house could be made to work, with some adjustments 
 Because of the shape of the lot, the 25’ rear setback creates a severe restriction on the West 

side of the lot.  
 At 25’ this hypothetical house would not work at all, even though the garages are occupying the 

narrow part of the lot and would have the most shallow dimension of any part of the project. 
 On a less steep lot this could be designed around by going deeper on the side where the building 

pad is deeper. 
 But on this lot building deeper on any aspect of the lot presents a significant logistical and 

regulatory obstacle in moving more house deeper into the slope. 
 For this reasons, accommodation to the front setback not only makes the house involve itself 

with the less steep parts of the lot, but accommodates the unfortunate shape created by the lot 
shape and the setbacks 

 
Randall Lewis 
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Synopsis 

Application Information 
Application Request: Consideration and action on a request for a variance to the minimum rear and side building 

setbacks of the Forest Valley 3 zone with the property address of 5551 E Old Snowbasin 
Road. 

Agenda Date: Thursday, December 11, 2025 
Applicant: Tyler McCue, Representative 
File Number: BOA 2025-09 

Property Information 
Approximate Address: 5551 E Old Snowbasin Road, Utah 
Project Area: .57 acres 
Zoning: Forest Valley (FV-3) 
Existing Land Use: Residential 
Proposed Land Use: Residential 
Parcel ID: 20-035-0047 
Township, Range, Section: T6N, R1E, Section 23 

Adjacent Land Use 
North: Residential South: Forest 
East: Residential West:  Residential 

Staff Information 
Report Presenter: Felix Lleverino 
 flleverino@co.weber.ut.us 
 801-399-8767 
Report Reviewer: TA 

Applicable Codes 

 Title 102 (Administration) Chapter 3 (Board of Adjustment) 
 Title 104 (Zones) Chapter 5 (Forest Valley 3 Zone) 
 Title 108 (Standards) Chapter 22 (Natural Hazard Areas) 

Development History 

This parcel of land is shown on the 1966 ownership plat and, therefore, the Weber County Planning Division does consider 
this a nonconforming buildable parcel. 

A variance request by the same applicant was made on May 23, 2024. Following a decision by the Board to deny the request, 
the designers have reduced the variance request to ensure the majority of the home sits inside the building area. 

Background 

The applicant is requesting variances to the minimum 20’ side yard setback for a concrete patio that would extend 16’ 8” into 
the 20’ minimum side yard setback, a 4’ variance to the minimum rear yard setback, and a 1’ 2 ½” variance to the opposite 
side yard setback associated with the construction of a single-family dwelling. The applicant feels that a variance is necessary 
to build their desired home. The applicant cites the shape of the parcel, the design of the home in relation to other homes in 
the area as circumstances that justify a variance to the setbacks. 

The site plan in the plan set in Exhibit B shows encroachments around both sides and the rear of the home. The board of 
adjustment may review the proposal and make variations to the request. 

  

 
Staff Report to the Weber County Board of Adjustment 

Weber County Planning Division 
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Summary of Board of Adjustment Considerations 

LUC §102-3 states that one of the duties and powers of the Board of Adjustment is to hear and decide variances from the 
requirements of the Weber County Land Use Code. For a variance to be granted, it must be shown that all of the following 
criteria have been met: 

 
a. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary 

to carry out the general purpose of the Land Use Code.   
1. In determining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the 

appeal authority may not find an unreasonable hardship unless the alleged hardship is located on or associated 
with the property for which the variance is sought, and comes from circumstances peculiar to the property, not 
from conditions that are general to the neighborhood.  

2. In determining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the 
appeal authority may not find an unreasonable hardship if the hardship is self-imposed or economic. 

b. There are special circumstances attached to the property that do not generally apply to other properties in the same 
zone. 
1. In determining whether or not there are special circumstances attached to the property, the appeal authority 

may find that special circumstances exist only if the special circumstances relating to the hardship complained 
of, and deprive the property of privileges granted to other properties in the same zone. 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the 
same zone. 

d. The variance will not substantially affect the general plan and will not be contrary to the public interest. 
e. The spirit of the land use ordinance is observed and substantial justice is done. 

 
The list below is points taken from the applicant’s narrative: 

 
a. The applicant’s narrative states that literal enforcement of the setbacks “will result in a loss of functional space and 

architectural integrity.”  
b. The applicant states that the unique geometry is a special circumstance that exists that does not generally apply to 

other properties in the same. 
c. The applicant’s narrative provides an argument that granting a variance is essential to the enjoyment of a substantial 

property right that is possessed by other properties in the same zone because this variance will maximize the 
development potential. 

d. The General Plan indicates that this area should be developed as planned and zoned. The applicant states that “The 
changes align with the neighborhood character.” 

e. The applicant’s narrative explains that granting this variance will not adversely affect adjacent properties or the 
general plan. “Granting supports the ordinance’s intent for orderly development and protection of property rights.” 

Exhibits 

A. Applicant’s Narrative 
B. Home plans  
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Area Map 

  

 



Weber County Board of Adjustment 

2380 Washington Blvd., Suite 240 

Ogden, Utah 84401 

Date: 11/20/2025 

 

Request for Variance – East Rear setback (4’) and South side setback (487 Sqft) 

Dear Board Members, 

We are writing to request a variance for the property located at 5551 Old Snowbasin Rd. 

After meeting with the committee on 5/23/2024 date, we considered their feedback and 

reduced the deign of the home to ensure the majority of the structure sits inside the 

building envelope with the exception of a small corner in the rear east side and a hot tub 

and firepit that sit on the south side. 

We are specifically requesting a reduction on the “Rear Setback” or project east side as, 

based on the following:  

• Code Sections§104-14-5 – Site Development Standards for FV-3 states the 

following:  

Minimum yard setbacks - Rear  

Main Building = 30 feet  

 

o We are requesting this “rear east setback” be reduced from 30 feet to 26 feet. 

 

• In addition, Code Sections§108-7-2 - Outside stairways, fire escapes, flues, 

chimneys and fireplace structures not wider than eight feet measured along the wall 

of a building, may project not more than five feet into a required front yard setback, 

ten feet into a required rear yard setback, and three feet into a required side yard 

setback. 

o We are requesting a variance to allow for a 478 square foot patio with a hot 

tub, stairs and firepit to be built inside the south side setback.  This variance 

would include protruding into the setback 16’8” by 28’8” – total 478sqft. 
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Justification: 

1. Unreasonable Hardship: The lot’s irregular shape makes compliance with 

standard setbacks impractical, resulting in loss of functional space and 

architectural integrity. This hardship is unique to the property and not self-imposed.  

 

2. Special Circumstances: The unique geometry of the lot necessitates 

encroachment to maintain structural support and design continuity, depriving the 

property of privileges enjoyed by others in the zone.  

 

3. Substantial Property Right: Approval will allow for consistent structural support 

and allow the owner to maximize the properties potential compared to neighboring 

properties. 

 

4. General Plan & Public Interest: The proposed changes align with neighborhood 

character and do not adversely affect adjacent properties or the general plan. All 

other codes and ordinances will be observed.  

 

5. Spirit of the Ordinance: Granting this variance supports the ordinance’s intent for 

orderly development and protection of property rights.  

 

Conclusion: 

We respectfully request approval of this variance to allow an additional four feet for the rear 

east corner and approval for a 478 sqft on the south side for a hot tub and firepit. We 

believe this request meets all criteria set forth by Weber County and will result in a fair and 

reasonable outcome. 

Thank you for your consideration. 

 

Respectfully, 

Tyler McCue – Magleby Construction 

1291 W Center St 

Lindon UT, 84042 

385-307-2404 

tmccue@maglebyvonstruction.com 
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1. TOPOGRAPHICAL LINES ARE FOR REFERENCE ONLY. 

SEE OWNER-PROVIDED SURVEY FOR CONTOURS

2. PROJECT DATUMS:

A. LEVEL 1 = 100'-0" = XXXX'-XX'' ON OWNER 

PROVIDED SURVEY

B. LEVEL 2 = XXXXXXX

SCALE:   1" = 20'-0"
2

SITE PLAN - TRUE NORTH
N

0 20' 40' 60'10'

MUNICIPAL CODE RESTRICTION FOR WEBER COUNTY, UTAH 
(RE 15-20 ZONE):

1. CODE SECTIONS§104-3-7 – SITE DEVELOPMENT 
STANDARDS FOR RE-15 AND  FV-3 ZONES
FRONT SETBACK: 30 FT
SIDE SETBACK: 20 FT 
REAR SETBACK: 30 FT
ACCESSORY BUILDING SETBACKS: 10 FT
BEHIND THE MAIN BUILDING

MAIN BUILDING HEIGHT: 35 FT MAX

108-7-2 – PROJECTIONS INTO SETBACKS
ROOF-COVERED PATIOS AND TERRACES MAY PROJECT:
5 FT INTO THE FRONT YARD
10 FT INTO THE REAR YARD IF THE REAR SETBACK IS ≥30 FT, 
OTHERWISE 5 FT
EAVES AND GUTTERS:
3 FT INTO THE FRONT YARD, 5 FT INTO THE REAR YARD, 2 FT 
INTO THE SIDE YARD

2. PATIOS AT GRADE
THE CODE DOES NOT CLASSIFY UNCOVERED, AT-GRADE 
PATIOS OR FLAT HARDSCAPE AS STRUCTURES, SO THEY 
ARE ALLOWED IN SETBACKS. ONLY COVERED PATIOS OR 
THOSE WITH VERTICAL ELEMENTS (WALLS, ROOF) ARE 
TREATED AS ACCESSORY STRUCTURES AND MUST COMPLY 
WITH SETBACK RULES.

COMPLIANCE SUMMARY FOR RE-20
UNCOVERED PATIOS/HARDSCAPE: ALLOWED IN SETBACKS 
(CHECK DRAINAGE AND EASEMENTS).
COVERED PATIOS ATTACHED TO THE HOUSE:
MAY PROJECT 5 FT INTO THE FRONT YARD, UP TO 10 FT INTO 
THE REAR YARD IF THE REAR SETBACK IS ≥30 FT.
ACCESSORY PATIO STRUCTURES (WALLS/ROOF): MUST 
MEET ACCESSORY BUILDING SETBACKS (10 FT SIDE/REAR).
SOFFIT/EAVES: ALLOWED 2 FT INTO THE SIDE YARD, 3 FT 
FRONT, 5 FT REAR.

WINDOW WELLS
WINDOW WELLS ARE CONSIDERED BELOW-GRADE 
FEATURES, NOT PART OF THE BUILDING FOOTPRINT, SO 
THEY ARE GENERALLY ALLOWED TO EXTEND INTO 
REQUIRED SETBACKS. THE CODE TREATS THEM SIMILARLY 
TO OTHER MINOR PROJECTIONS (LIKE EGRESS WELLS) AS 
LONG AS THEY DO NOT CREATE A STRUCTURE ABOVE 
GRADE OR ENCROACH INTO PUBLIC RIGHTS-OF-WAY OR 
EASEMENTS. FOR SAFETY AND DRAINAGE, THE COUNTY MAY 
REQUIRE A MINIMUM CLEARANCE FROM PROPERTY LINES 
(OFTEN 3–5 FT FOR MAINTENANCE).

SOUTH PERSPECTIVE

SOUTH WEST PERSPECTIVE

SOUTH PERSPECTIVE / ENCROACHING UNCOVERED PATIO

REV.1_ 14/11/2025 MOVED HOUSE, NEW LOCATION ON SITE

2021 DEC 28 DESIGN REV.
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SCALE:   1" = 40'-0"
1

PLAN VIEW_ ROOF   10737 SF
SCALE:   1" = 40'-0"

2
PLAN VIEW_ LEVEL 2    5465 SF

SCALE:   1" = 40'-0"
3

PLAN VIEW_LEVEL 1    6597 SF

0 40' 80' 120'20'

N

LOT SIZE 0.573 ACRES
        24959.88 SF

ROOF COVERAGE INCLUDING OVERHANGS______10707 SF

LEVEL 1 -
CONCRETE DRIVEWAY_________________________3467 SF
LEVEL 1 HOUSE FOOTPRINT____________________ 6597 SF
WINDOW WELLS______________________________  514 SF

LEVEL 2 -
DECKS ______________________________________  3084 SF
LEVEL 2 HOUSE INTERIOR SPACE_______________  5465 SF

TOTAL COVERAGE HOUSE_____________________  11371 SF

HOUSE TOTAL SF LEVEL 1 + LEVEL 2____________  12 062 SF

SCALE:   1" = 40'-0"
4

PLAN VIEW_ HOUSE COVERAGE  11371 SF

SCALE:   1" = 40'-0"
5

PLAN VIEW_ AREAS OVER SETBACK_ 1623 SF

BUILDING ENVELOPE
(YELLOW BOX)

ENCROACHING ELEMENTS - EAST

- ROOF OVERHANG
- COVERED DECK
- UNCOVERED DECK

ENCROACHING ELEMENTS - SOUTH

CONCRETE PATIO
- HOT TUB
- FIRE PIT SEATING AREA
- 478 SF UNCOVERED / OVER SETBACK

N

MUNICIPAL CODE RESTRICTION FOR WEBER COUNTY, UTAH 
(RE 15-20 ZONE):

1. CODE SECTIONS§104-3-7 – SITE DEVELOPMENT 

STANDARDS FOR RE-15 AND RE-20 ZONES

FRONT SETBACK: 30 FT
SIDE SETBACK: 10 FT (COMBINED 24 FT)
REAR SETBACK: 30 FT
ACCESSORY BUILDING SETBACKS: 10 FT, EXCEPT 1 FT IF 6 FT 
BEHIND THE MAIN BUILDING
MAIN BUILDING HEIGHT: 35 FT MAX

108-7-2 – PROJECTIONS INTO SETBACKS

ROOF-COVERED PATIOS AND TERRACES MAY PROJECT:
5 FT INTO THE FRONT YARD
10 FT INTO THE REAR YARD IF THE REAR SETBACK IS ≥30 FT, 
OTHERWISE 5 FT
EAVES AND GUTTERS:
3 FT INTO THE FRONT YARD, 5 FT INTO THE REAR YARD, 2 FT 
INTO THE SIDE YARD

2. PATIOS AT GRADE
THE CODE DOES NOT CLASSIFY UNCOVERED, AT-GRADE 
PATIOS OR FLAT HARDSCAPE AS STRUCTURES, SO THEY 
ARE ALLOWED IN SETBACKS. ONLY COVERED PATIOS OR 
THOSE WITH VERTICAL ELEMENTS (WALLS, ROOF) ARE 
TREATED AS ACCESSORY STRUCTURES AND MUST COMPLY 
WITH SETBACK RULES.

COMPLIANCE SUMMARY FOR RE-20
UNCOVERED PATIOS/HARDSCAPE: ALLOWED IN SETBACKS 
(CHECK DRAINAGE AND EASEMENTS).
COVERED PATIOS ATTACHED TO THE HOUSE:
MAY PROJECT 5 FT INTO THE FRONT YARD, UP TO 10 FT INTO 
THE REAR YARD IF THE REAR SETBACK IS ≥30 FT.
ACCESSORY PATIO STRUCTURES (WALLS/ROOF): MUST 
MEET ACCESSORY BUILDING SETBACKS (10 FT SIDE/REAR).
SOFFIT/EAVES: ALLOWED 2 FT INTO THE SIDE YARD, 3 FT 
FRONT, 5 FT REAR.

WINDOW WELLS
WINDOW WELLS ARE CONSIDERED BELOW-GRADE 
FEATURES, NOT PART OF THE BUILDING FOOTPRINT, SO 
THEY ARE GENERALLY ALLOWED TO EXTEND INTO 
REQUIRED SETBACKS. THE CODE TREATS THEM SIMILARLY 
TO OTHER MINOR PROJECTIONS (LIKE EGRESS WELLS) AS 
LONG AS THEY DO NOT CREATE A STRUCTURE ABOVE 
GRADE OR ENCROACH INTO PUBLIC RIGHTS-OF-WAY OR 
EASEMENTS. FOR SAFETY AND DRAINAGE, THE COUNTY MAY 
REQUIRE A MINIMUM CLEARANCE FROM PROPERTY LINES 
(OFTEN 3–5 FT FOR MAINTENANCE).

REV.2_ 14/11/2025 MOVED HOUSE, NEW LOCATION ON SITE

UPDATED SETBACKS

2021 DEC 28 DESIGN REV.
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VARIANCE
APPLICATION SET

1. SEE STRUCTURAL CONFIGURATION PLANS AND RCPS 

FOR ADDITIONAL FRAMING NOTES.

2. ID TAGS AND DETAIL TAGS APPLY TO THE FULL, 

STRAIGHT RUN OF WALL, UON.

3. EXTERIOR WALLS ARE WX, UON.

4. INTERIOR PARTITIONS ARE ASSEMBLY PX, UON.

5. ELECTRICAL RECEPTACLES: 9" CENTERLINE ABOVE 

FINISH FLOOR, ORIENTED VERTICALLY AND 

CENTERED ON ELEVATION, UON.

6. ELECTRICAL RECEPTACLES ADJACENT TO CASEWORK, 

VANITIES, COUNTERTOPS: 40" CENTERLINE ABOVE 

FINISH FLOOR, ORIENTED VERTICALLY AND 

CENTERED ON WALL ELEVATION OR CABINET BOX, 

UON.

7. CENTER SHOWER FIXTURES, VALVES, TOILETS ON 

WIDTH OF ELEVATION OR COMPARTMENT, UON.

SCALE:   1/8" = 1'-0"
1
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VARIANCE
APPLICATION SET

1. SEE STRUCTURAL CONFIGURATION PLANS AND 

RCPS FOR ADDITIONAL FRAMING NOTES.

2. ID TAGS AND DETAIL TAGS APPLY TO THE FULL, 

STRAIGHT RUN OF WALL, UON.

3. EXTERIOR WALLS ARE WX, UON.

4. INTERIOR PARTITIONS ARE ASSEMBLY PX, UON.

5. ELECTRICAL RECEPTACLES: 9" CENTERLINE ABOVE 

FINISH FLOOR, ORIENTED VERTICALLY AND 

CENTERED ON ELEVATION, UON.

6. ELECTRICAL RECEPTACLES ADJACENT TO 

CASEWORK, VANITIES, COUNTERTOPS: 40" 

CENTERLINE ABOVE FINISH FLOOR, ORIENTED 

VERTICALLY AND CENTERED ON WALL ELEVATION 

OR CABINET BOX, UON.

7. CENTER SHOWER FIXTURES, VALVES, TOILETS ON 

WIDTH OF ELEVATION OR COMPARTMENT, UON.
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1. SEE STRUCTURAL CONFIGURATION PLANS AND 

RCPS FOR ADDITIONAL FRAMING NOTES.

2. ID TAGS AND DETAIL TAGS APPLY TO THE FULL, 

STRAIGHT RUN OF WALL, UON.

3. ROOF ASSEMBLY IS RX, UON.
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1

ROOF PLAN
N0 16' 24'2' 4' 6' 8'



LEVEL 2

5837' - 0"

LEVEL 1

5826' - 0"

1" / 12"

1" / 12"

35' HEIGHT LIMIT

AVERAGE ELEVATION

NATURAL GRADE

E
Q

E
Q

R
O

O
F

 H
E

IG
H

T

2
5

' -
 8

"

R
O

O
F

 H
E

IG
H

T

2
1'

 -
 6

"

3
1'

 -
 9

"

LEVEL 2

5837' - 0"

LEVEL 1

5826' - 0"

T.O. FOOTING

5821' - 0"

1" / 12"

1" / 12"

35' HEIGHT LIMIT

AVERAGE ELEVATION

NATURAL GRADE

3
4

' -
 6

"

E
Q

E
Q

5826' - 0"

5826' - 0"

PRINCIPAL

TEAM

JOB #

REVISIONS

APOLLO

SEAL

SHEET TITLE

SHEET NOTES

These documents are the property and copywrite of 

the Apollo Design Studio and have been prepared 

specifically for the project named herein. They are not 

for use on other projects, and/or in other locations, 

and/or without the written approval of the Architect.

1

1/
2 0

1/
4

3
/4

2

2025 / NOV /20

EXTERIOR
ELEVATIONS

A2.00

N
O

T
 /
 F

O
R

 C
O

N
S

T
R

U
C

T
IO

N

APPLEGARTH
RESIDENCE

5551 E OLD SNOWBASIN RD

HUNTSVILLE, UT

PARCEL NO 200350047

PS

CC

#####

VARIANCE
APPLICATION SET

SCALE:   1/8" = 1'-0"
E

EAST ELEVATION

SCALE:   1/8" = 1'-0"
W

WEST ELEVATION

REV.1_ 14/11/2025 MOVED HOUSE, NEW LOCATION ON SITE



LEVEL 2

5837' - 0"

LEVEL 1

5826' - 0"

T.O. FOOTING

5821' - 0"

35' HEIGHT LIMIT

AVERAGE ELEVATION

NATURAL GRADE

E
Q

E
Q

R
O

O
F

 H
E

IG
H

T

2
6

' -
 9

"

C
H

IM
N

E
Y

 H
E

IG
H

T

3
2
' -

 9
"

LEVEL 2

5837' - 0"

LEVEL 1

5826' - 0"

T.O. FOOTING

5821' - 0"

35' HEIGHT LIMIT

E
Q

E
Q

5840' - 4 1/8"

5819' - 11 3/4"

AVERAGE ELEVATION

NATURAL GRADE

R
O

O
F

 H
E

IG
H

T

2
8

' -
 4

"

C
H

IM
N

E
Y

 H
E

IG
H

T

3
4

' -
 4

"

3
' -

 9
"

PRINCIPAL

TEAM

JOB #

REVISIONS

APOLLO

SEAL

SHEET TITLE

SHEET NOTES

These documents are the property and copywrite of 

the Apollo Design Studio and have been prepared 

specifically for the project named herein. They are not 

for use on other projects, and/or in other locations, 

and/or without the written approval of the Architect.

1

1/
2 0

1/
4

3
/4

2

2025 / NOV /20

EXTERIOR
ELEVATIONS

A2.01

N
O

T
 /
 F

O
R

 C
O

N
S

T
R

U
C

T
IO

N

APPLEGARTH
RESIDENCE

5551 E OLD SNOWBASIN RD

HUNTSVILLE, UT

PARCEL NO 200350047

PS

CC

#####

VARIANCE
APPLICATION SET

SCALE:   1/8" = 1'-0"
N

PROJECT NORTH ELEVATION

SCALE:   1/8" = 1'-0"
S

SOUTH ELEVATION


