






















Attachment A



OAM2025-001501 - Kearns 
Omnibus and HB368 Revisions

1

Ordinance Amendment
Kearns Council
November 10th, 2025

Attachment B



BACKGROUND/ ISSUES TO CONSIDER
• Utah Legislature adopted House Bill 368 in 2025
• Bill requires city make certain changes to Title 18 Subdivisions and 

Title 19 Zoning 
• These include:

• Subdivision bonding processes, 
• Warranty bond timing, 
• Warranty bond inspections and releases, and 
• Regulating landscape installation relative to building permits and 

certificates of occupancy
• Current code requires the signature of an entity on the construction 

plans in violation of Utah Code
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PROPOSED ORDINANCE

• Proposed ordinance eliminates the requirement that a developer post a
reclamation bond prior to beginning construction

• HB 368 prohibits a city from requiring that bonds be posted prior to a developer
beginning construction on approved subdivision improvements if the developer
chooses to complete the installation of improvements prior to recording the
subdivision plat

• HB 368 also prohibits a city from requiring that the warranty portion of the bond
be posted prior to the release of the improvement bond

• The developer may not record the plat until either the improvements are complete
and accepted by the city or the developer posts an improvement bond

• Cities are required to allow a developer to choose either of those two paths
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PROPOSED ORDINANCE
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• Proposed ordinance amends the procedures and timeframes for
inspecting and releasing improvement bonds to comply with HB368

• The proposed ordinance eliminates the option of extending the
warranty period for two years to comply with Utah Code 10-9a-
103(27)

• The proposed ordinance eliminates Fees in Lieu of required
improvements
• This is not a legislative mandate, this is a revision the engineering and

planning staff recommend



PROPOSED ORDINANCE
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• The proposed ordinance eliminates a requirement that a water master sign
subdivision improvement construction plans
• Utah Code 10-9a 509(1)(g),

• A municipality may not impose on an applicant who has submitted a complete application a
requirement that is not expressed in Chapter 10-9a-509;

• A municipal ordinance in effect on the date that the applicant submits a complete application;
or

• A municipal specification for public improvements applicable to a subdivision or development
that is in effect on the date that the applicant submits an application

• The owner of a ditch or canal may be able to enforce their standards, but the city
cannot enforce standards unless expressed in municipal ordinance or in standards
and specifications adopted by the city

• The requirement for a water master to sign the plans is contrary to Utah Code
Chapter 10-9a-509 because it has the effect of subjecting an applicant to
standards and specifications that are not adopted by Magna City



PROPOSED ORDINANCE

7

• The proposed ordinance eliminates the ability of the city to hold or 
revoke building permits and certificates of occupancy based on the 
installation of landscaping to comply with legislative mandates in HB 
368



PROPOSED ORDINANCE
• Originally this item was intended to clarify that Internal and Attached 

Dwelling Units may only be constructed on single family lots with 
6,000 square feet or greater

• The existing ordinance allows IADU’s and AADU’s on lots zoned for 
6,000 sf lots but does not include a minimum lot size 

• The Planning Commission instead recommended that the Internal 
and Attached Dwelling Units be allowed on lots with 5,000 square 
feet

• This is the same minimum lot size that has applied to Detached 
Dwelling Units since the adoption of the ADU ordinance in late 2021
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PROPOSED ORDINANCE
• Clarifies that a lot must include 20,000 square feet to have "animal

rights“
• A property owner in a zone that allows “animal rights” is entitled to one

“animal unit” per 10,000 square feet
• The drafting intent for this ordinance was that no lot with less than

20,000 square feet (0.46 acres) have animal rights
• Amendment clarifies the legislative intent
• The definition of “Animal Rights” is also amended to reflect this intent
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PROPOSED ORDINANCE
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• Amends the setbacks in the 
Manufacturing Zones

• Eliminates setbacks between adjoining 
Manufacturing and Industrial uses

• Creates setbacks between M & I uses 
and Residential uses

• Creates setbacks between M & I uses 
and other non-M&I

• Requires buildings w/in 5’ of a property 
line to account for drainage



PROPOSED ORDINANCE
• In order to better implement these changes and the parking related ordinances in

general, the proposed ordinance defines the terms for "Animal Rights", "Alteration",
"Clustering", “Drive Approach”, “Driveway”, Driveway, Cross Access”, “Driveway,
Multifamily”, ‘Driveway, Private”, “Driveway, Shared”, “Dwelling”,  "Expansion",
"Grading", “Hard Surface”,  Natural Open Space", "Net Developable Acreage",
“Pavement”, “Paved, "Retaining Wall", "Site Plan", "Slope", "Stream, Ephemeral",
"Stream, Perennial", "Stream Corridor", "Substantial Economic Hardship",
"Undevelopable", and "Waiver“

• Clarifies that Private Roads are Private Streets
• Expands the definition of “Street, Private” to limit the use of private streets to the

owner or group of owners who share the use and maintenance obligations. This
definition is more in line with the definition in Title 14
• These definitions are proposed to help staff administer the code and to help developers

and citizens to understand the meaning of terms within the code
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FINDINGS:
Staff finds that:

House Bill 368 was adopted by the Utah Legislature during its 2025 regular session,

This bill mandated that cities no longer require bonds to be posted prior to constructing subdivision 
improvements unless the developer wants to record the final subdivision plat prior to constructing 
those improvements,

The bill mandated that cities revise their policies on inspecting and releasing improvement bonds,

Utah Code precludes cities from extending the warranty period for subdivision improvements for more 
than one year,

Fees in lieu are not a workable alternative to installing required improvements or delay agreements, 

Mandating that a water master signs a set of construction plans that an applicant must build to has 
the effect of subjecting an applicant to standards that are not adopted by Magna City, and is therefore 
contrary to Utah Code Utah Code 10-9a 509(1)(g),

It is fair and equitable to hold single- and two-family dwellings in PC zones to the same standards as 
comparable lots in R-1 and R-2 zones,

HB 368 precludes the city from holding or revoking building permits and certificates of occupancy 
from an applicant based on the failure of the applicant to install landscaping.
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STAFF RECOMMENDATION:
Given the above findings, staff recommend the following action:

The MSD Planning Staff recommend that the Kearns Planning Commission recommend that the 
Council approve the attached ordinance.
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