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A meeting of the Waste Management and Radiation Control Board has been scheduled for
November 13, 2025 at 1:30 p.m. at the Utah Department of Environmental Quality,
(Multi-Agency State Office Building) Conference Room #1015, 195 North 1950 West, SLC.

Board members and interested individuals may participate electronically/telephonically.

Join via the Internet: meet.google.com/gad-sxsd-uvs
Join via the Phone: (US) +1 978-593-3748 PIN: 902 672 356#

AGENDA

I.  Call to Order and Roll Call.
II.  Public Comments on Agenda Items.

I11. Declarations of Conflict of Interest.

IV.  Approval of the meeting minutes for the October 9, 2025, Board Meeting...........ccccceeeevvennennee.

(Board Action Item).

V.  Petroleum Storage Tanks UpPdate .........cccoeeiieiiiiiiiiiieiiesieeieeterie et aeesseeenae s

VI. 2025 Petroleum Storage Tanks Fund Actuarial Report Summary (Information Item).

VII.  Petroleum Storage Tanks RULES.........cccueeuiiiiiiriiiiieiece et

A. Approval from the Board to proceed with final adoption of proposed changes to Utah

Administrative Code Rules R311-200, R311-201, R311-203, R311-204, and R311-212 to

amend the Petroleum Storage Tank Rules (Board Action Item).

VIIL. AMINISTIATIVE RULES ... eeeeeeeeeeeseenneneenennnnnnnnn

A. Five-Year Review of Utah Administrative Code Rules R313-26, R315-15, 17, 101, 102, 103,

124, 260, 261, 262, 263, 264, 265, 266, 268, 270 and 273 (Information Item).

B. Approval from the Board to proceed with final adoption of proposed changes to Utah

Administrative Code Rules R315-260, 261, 262, 263, 264, 265, 266, and 270, to incorporate
federal regulatory changes made by the U.S. Environmental Protection Agency (U.S. EPA).
Additionally, the Division is incorporating additional requirements for the management of
military munitions as requested by the U.S. EPA (Board Action Item).

DSHW-2025-005427 195 North 1950 West « Salt Lake City, UT REV.0_2025_08

Mailing Address: P.O. Box 144880 « Salt Lake City, UT 84114-4880
Telephone (801) 536-0200 » Fax (801) 536-0222 « T.D.D. 711
www.deq.utah.gov
Printed on 100% recycled paper


alovato
Highlight

alovato
Highlight

alovato
Highlight

alovato
Highlight

alovato
Highlight

alovato
Highlight

alovato
Highlight

alovato
Highlight


IX.

XI.

XII.

XI1II.

LOW-LEVE] RAAIOACTIVE WASEE ... een Tab 5

A. EnergySolutions, LLC request for a one-time, site-specific treatment variance from the Utah
Hazardous Waste Management Rule R315-268-40(a)(3) to receive, treat, and
macroencapsulate incinerator ash waste containing Resource Conservation and Recovery Act
(RCRA) metals with elevated levels of dioxins and furans as Underlying Hazardous
Constituents (UHCs) (Information Item).

Director’s Report.
Executive Director’s Report.
Other Business.

A. Miscellaneous Information Items.
B. Scheduling of next Board Meeting (January 8, 2026).

Adjourn.

In compliance with the Americans with Disabilities Act, individuals with special needs
(including auxiliary communicative aids and services) should contact LeAnn Johnson,
Office of Human Resources at 385-226-4881, Telecommunications Relay Service 711,
or by email at leannjohnson@utah.gov.
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Waste Management and Radiation Control Board Meeting Minutes
Utah Department of Environmental Quality
Multi-Agency State Office Building (Conf. Room #1015)

195 North 1950 West, SLC
October 9, 2025
1:30 p.m.

Board Members Participating at Anchor Location:  Brett Mickelson (Chair), Tim Davis, Neil Schwendiman

Board Members Participating Virtually: Dr. Richard Codell, Dr. Danielle Endres, Mark Franc, Dr. Steve
MclIff, Vern Rogers, Scott Wardle

Board Members Excused/Absent: Dennis Riding (Vice-Chair), Jeremy Hawk, Shane Whitney

UDEQ Staff Members Participating at Anchor Location: Doug Hansen, Brent Everett,
Morgan Atkinson, Tom Ball, Brenden Catt, Larry Kellum, Arlene Lovato, Mike Pecorelli, Elisa Smith

Others Attending at Anchor Location: Steve Gurr

Other UDEQ emplovees and interested members of the public also participated either electronically or
telephonically.

This meeting was recorded and an unedited audio of this meeting can be accessed at:
https://www.utah.gov/pmn/files/1335231.mp3

L. Call to Order and Roll Call.
Chairman Mickelson called the meeting to order at 1:30 p.m. Roll call of Board members was conducted;
see above.

I1. Public Comments on Agenda Items — None.

III.  Declarations of Conflict of Interest.
Vern Rogers declared a conflict of interest and abstained from voting on Agenda Item VII.
Iv. Approval of the meeting minutes for the September 11, 2025, Board meeting (Board Action Item).

It was moved by Neil Schwendiman and seconded by Scott Wardle and UNANIMOUSLY CARRIED to

approve the September 11, 2025, Board meeting minutes.

V. Petroleum Storage Tanks Update.

Brent Everett, Director of the Division of Environmental Response and Remediation (DERR), informed
the Board that the cash balance of the Petroleum Storage Tank (PST) Enterprise Fund for the end of
September 2025 was $39,860,236.00. The DERR continues to monitor the balance of the PST Enterprise
Fund closely to ensure sufficient cash is available to cover qualified claims for releases.

Director Everett informed the Board that the PST Program rules are out for public comment as approved by
the Board in September. The public comment period runs from October 1-31, 2025. A public hearing is
scheduled for October 15, 2025, at 12:00 pm, in Room 1015 of the Multi-Agency State Office Building.

There were no comments or questions for Director Everett.


https://www.utah.gov/pmn/files/1335231.mp3

VL.

VIIL.

Administrative Rules.

A. Approval from the Board to proceed with formal rulemaking and public comment on proposed
changes to Utah Administrative Code R313-24, to incorporate federal regulatory changes made
by the Nuclear Regulatory Commission (NRC) to the federal radioactive materials regulations
in 2023 (88 FR 57873). The changes are necessary to maintain regulatory compatibility with
the NRC as required because Utah is an Agreement State with the NRC (Board Action Item).

Tom Ball, X-Ray and Technical Support Section Manager in the Division of Waste Management and
Radiation Control (Division), reviewed the request for approval from the Board to proceed with formal
rulemaking and public comment on proposed changes to Utah Administrative Code R313-24, to incorporate
federal regulatory changes made by the Nuclear Regulatory Commission (NRC) to the federal radioactive
materials regulations.

The NRC has amended its regulations to make miscellaneous corrections. These changes include updating
organizational information, revising an address, and correcting reference, spelling, and grammatical errors.
The amendments also make updates to replace gendered terms with inclusive, gender-neutral language. As
an Agreement State with the NRC for the radioactive materials program, Utah is required to maintain
regulatory compatibility with the corresponding NRC radioactive materials regulations. The Division is
adopting the changes that the NRC designated as necessary for an Agreement State to adopt to maintain
regulatory compatibility with the NRC.

In addition to the proposed changes detailed above, the Division is correcting typographical and formatting
errors found in the rules.

This is a Board action item. The Director recommends the Board approve proceeding with formal
rulemaking and public comment by publishing in the November 1, 2025, Utah State Bulletin the proposed
changes to Utah Admin. Code R313-24 and conducting a public comment period from November 1, 2025, to
December 1, 2025.

There were no comments or questions for Tom Ball.

It was moved by Dr. Richard Codell and seconded by Scott Wardle and UNANIMOUSLY CARRIED
for the Board to proceed with formal rulemaking by publishing in the November 1, 2025, Utah State

Bulletin the proposed changes to Utah Administrative Code R313-24, to incorporate federal regulatory
changes made by the Nuclear Regulatory Commission (NRC) to the federal radioactive materials
regulations in 2023 (88 FR 57873) and conducting a public comment period from November 1, 2025, to
December 1, 2025.

Low-Level Radioactive Waste.

A. EnergySolutions request for a one-time site-specific treatment variance from the Utah
Hazardous Waste Management Rules. EnergySolutions seeks authorization to dispose, in
EnergySolutions’ Mixed Waste Landfill Cell, waste containing D009 and/or U151 High
Mercury-Organic Subcategory and High Mercury-Inorganic Subcategory hazardous waste
codes that have been treated using stabilization/amalgamation technologies
(Board Action Item).

Larry Kellum, Low-Level Radioactive Section Manager in the Division of Waste Management and Radiation
Control, reviewed EnergySolutions’ request for a one-time site-specific treatment variance from Utah
Administrative Code R315-268-40(a)(3).



This variance is to permit the disposal of less than 2,500 cubic feet of waste containing trace quantities of
D009 and/or U151 high mercury subcategory hazardous waste in EnergySolutions’ Mixed Waste Landfill
Cell.

EnergySolutions’ proposal is to utilize stabilization or amalgamation technology to treat the waste ensuring
that the final material meets the strict Toxicity Characteristic Leaching Procedure (TCLP) standards of or
prior to disposal.

Mr. Kellum stated that there is valid justification to seek this variance. The current listed regulatory
treatments for these specific waste codes, incineration (IMERC) or retorting/roasting for mercury recovery
(RMERC), are primarily intended for mercury recovery. However, when treating radioactive mercury, the
recovery aspect is inappropriate. For instance, the IMERC process generates a secondary waste of
radioactive elemental mercury, which still requires stabilization by amalgamation before disposal.
Therefore, a direct chemical stabilization and amalgamation would achieve an equivalent measure of
performance and safety while ensuring site personnel radiological exposures are kept as low as reasonably
achievable.

The U.S. Environmental Protection Agency (U.S. EPA) has acknowledged this concern and has concluded
that radioactive mercury bearing waste that the recovery portion of RMREC may not be appropriate and
recommends stakeholders utilize a site-specific treatment variance process. This site-specific treatment
variance process is being requested in this Board action item.

EnergySolutions has successfully requested and implemented this specific variance for high mercury
subcategory waste 20 times since 2001 and has consistently achieved compliant treatment levels.

A notice for public comment was published in the Salt Lake Tribune, the Deseret News, and the Tooele
Transcript-Bulletin on September 3, 2025. The 30-day public comment period began September 4, 2025,
and ended on October 3, 2025; no public comments were received.

The Director recommends approval of this variance request. The Director’s recommendation is based on the
following findings: the proposed alternative treatment method meets the regulatory basis for a variance and
will be as safe for human health and the environment as the required regulatory method.

Dr. Danielle Endres asked whether this particular type of waste is treated at facilities other than
EnergySolutions and, if so, are the same methods used. Mr. Kellum explained the difference with this
particular waste is the waste contains a radiological component. Typically the waste is treated using an
incineration and retorting process, but in this instance, due to the radiological component, a one-time site-
specific variance request is being requested. Mr. Kellum confirmed that EnergySolutions’ Clive Facility is
the only facility that handles this type of waste.

It was moved by Dr. Steve McIff and seconded by Dr. Richard Codell and UNANIMOUSLY
CARRIED to approve EnergvSolutions LLC’s request for a one-time site-specific treatment variance
from the Utah Hazardous Waste Management Rules to dispose in EnergvSolutions’ Mixed Waste
Landfill Cell waste containing D009 and/or U151 High Mercury-Organic Subcategory and High
Mercury-Inorganic Subcategory hazardous waste codes that have been treated using
stabilization/amalgamation technologies (Vern Rogers abstained from voting.)




VIIIL.

IX.

Director’s Report.

Director Hansen provided an update on his presentation to the Natural Resources, Agriculture, and
Environment Interim Committee (Committee) during their September meeting. Director Hansen reported
that during the presentation, he discussed proposed adjustments to the Division’s Used Oil Program fee
structures and the collection of fees. Director Hansen stated he was able to present the issues and generally
has Committee support on what he proposed. Director Hansen commented that members of the Committee
had a few questions and the Division is currently addressing those questions and anticipates addressing the
Committee again during their October meeting. Director Hansen remarked that all indications suggest that
the Division can expect the Committee to approve a bill, which should streamline the process before the
2026 Utah State Legislature convenes.

Director Hansen stated that also during the September’s Committee, Stevie Norcross, Assistant Division
Director, presented the results of a Statewide Glass Recycling Study. Director Hansen commented that he
found the results of the study interesting and believes the Board would also benefit in hearing the results, and
remarked that the Board will hear the results at a future Board meeting as an information item.

Director Hansen provided a brief update on the federal government shutdown and its current impact to the
Division. Director Hansen reported that so far the impacts of the federal government shutdown have not
significantly impacted relationships with the U.S. EPA, as he recently attended the U.S. EPA Region 8
Director's Meeting in Rapid City, S.D. where his U.S. EPA counterparts were in attendance. However,
Director Hansen commented that the impacts of the federal government shutdown are impacting interactions
with Nuclear Regulatory Commission (NRC), as some meetings have been canceled. The NRC is currently
operating with essential personnel only, with a liaison available to answer questions. Director Hansen stated
that the Division will continue monitoring the federal government shutdown impacts closely and will keep
the Board apprised of any new developments and stated he remains optimistic that our federal government
partners will be back in full operation soon.

Director Hansen reminded the Board that last month the Board approved final adoption of rule changes to the
Coal Combustion Residual Rules. A draft package for state program approval was submitted to the

U.S. EPA for feedback. Once that feedback is reviewed, the necessary revisions will be made for a formal
submittal. Director Hansen commented that the Division is looking forward to administering this program at
the state level opposed to having the federal government administer it.

Mark Franc inquired about the UDEQ "Talking Trash" seminar being held on October 23, 2025.

Director Hansen explained that the seminar is the Solid Waste Program’s first inaugural stakeholder training
that will include conversations with issues that impact to the solid waste community. The seminar will also
include addressing permitting and compliance matters. Direcor Hansen announced that the seminar will be
recorded and made available to all interested individuals. Mr. Franc commented that the upcoming seminar
would be an excellent opportunity for a Board member to attend and to explain the Board's role and the
various opportunities available for public comment on various matters. Mr. Franc specifically nominated
Chairman Mickelson to attend this seminar.

Executive Director’s Report.

Executive Director Davis stated he also wanted to provide an update regarding the federal government
shutdown and its impacts on UDEQ. Executive Director Davis informed the Board that he successfully
worked with U.S. EPA, Region 8 to secure Performance Partnership Grant Funding for UDEQ. This,
combined with existing state funds, fees, and other federal grants, provides the department with some
additional flexibility during this time. Executive Director Davis stated that he has previously communicated
this information to all UDEQ staff via email.



XI.

Executive Director Davis shared his immediate concerns regarding the federal government shutdown,
specifically the impact of 89% of U.S. EPA staff being furloughed. He noted that while UDEQ should be
fine for the time being, the department relies on the U.S. EPA for several critical actions, which will likely be
delayed.

Executive Director Davis commented that one such action is the recently submitted Draft Coal Combustion
Residual Package, currently awaiting U.S. EPA review. Executive Director Davis expressed that these are
the types of essential tasks that the department needs the U.S. EPA to complete, and he anticipates significant
slowdowns. Executive Director Davis stated that he has communicated these concerns to the legislature and
the Governor's office and wanted to communicate them to the Board as well.

Executive Director Davis also informed the Boad that the federal government shutdown may impact his
planned meetings in Washington D.C. at the end of the month; he is scheduled to meet with U.S. EPA and
NRC leadership to discuss joint priorities between the NRC, U.S. EPA, and Utah.

There were no comments or questions for Executive Director Davis.

Other Business.

A. Miscellaneous Information Items. — None.
B. Scheduling of next Board meeting (November 13, 2025).

The next Board meeting is scheduled for November 13, 2025, at the Utah Department of Environmental
Quality, Multi-Agency State Office Building.

Interested parties can join via the Internet at: meet.google.com/gad-sxsd-uvs
Or by phone at (US) +1 978-593-3748 PIN: 902 672 356#

Adjourn.

The meeting adjourned at 1:55 p.m.



PST STATISTICAL SUMMARY

October 1, 2024 -- S

eptember 30, 2025

PROGRAM

October November December January February March April May June July August September (+/-) OR Total
Regulated Tanks 4,841 4,849 4,855 4,859 4,869 4,886 4,897 4,907 4,902 4,907 4,912 4,906 65
Tanks with Certificate of 4644 4,651 4,661 4,668 4,670 4,674 4,682 4,683 4,692 4,695 4,701 4,721 77
Compliance
Tanks without COC 197 198 194 191 199 212 215 223 210 212 211 185 (12)
Cumulative Facilitlies with 1,265 1,265 1,266 1,270 1,262 1,278 1,271 1,272 1,254 1,267 1,271 1,273 83.64%
Registered A Operators
Cumulative Facilitlies with 1,278 1,278 1,279 1,283 1,276 1,280 1,273 1,273 1,256 1,266 1,270 1,272 83.57%
Registered B Operators
New LUST Sites 4 4 3 11 2 9 6 4 8 5 12 7 75
Closed LUST Sites 4 3 7 9 6 6 4 5 3 8 5 3 63
gi‘:;‘;”'at“’e Closed LUST 5711 5717 5724 5733 5739 5741 5748 5751 5758 5765 5768 5774 63

FINANCIA!

October November December January February March April May June July August September (+/-)
Tanks on PST Fund 3,032 3,039 3,049 3,056 3,056 3,052 3,064 3,059 3,067 3,064 3,062 3,084 52
PST Claims (Cumulative) 734 734 734 734 738 738 741 740 740 739 739 739 5
Equity Balance $6,991,673 $7,429,379 $7,556,156 $7,848,489 $8,280,893 $8,218,397 $8,511,914 $9,321,582 $9,640,627 $9,913,949 | $10,715,671 $9,541,937 $2,550,264
Cash Balance $37,309,972 | $37,747,678 | $37,874,455 | $38,166,788 | $38,599,192 | $38,536,696 | $38,830,213 | $39,639,881 | $39,958,926 | $40,232,248 | $41,033,970 | $39,860,236 $2,550,264
Loans 0 0 0 0 0 0 0 0 0 0 0 2 2
Cumulative Loans 129 129 129 129 129 129 129 129 129 129 129 131 2
Cumulative Amount $6,213,705 $6,213,705 $6,213,705 $6,213,705 $6,213,705 $6,213,705 $6,123,705 $6,123,705 $6,123,705 $6,123,705 $6,123,705 $6,520,492 $306,787
Defaults/Amount 0 0 0 0 0 1 1 2 2 2 2 2 2

October November December January February March April May June July August September TOTAL
Speed Memos 135 103 241 78 127 135 199 135 165 135 114 118 1,685
Compliance Letters 17 5 12 13 7 8 11 18 10 9 11 8 129
Notice of Intent to Revoke 0 0 0 0 0 1 0 0 0 0 0 0 1
Orders 0 1 0 1 0 0 0 0 2 1 0 0 5




Approval from the Board to proceed with final adoption of proposed changes to
Utah Administrative Code Rules R311.

The Division of Environmental Response and Remediation (DERR) is proposing changes to

Utah Administrative Code Rules R311-200, R311-201, R311-203, R311-204, and R311-212 to
amend the Petroleum Storage Tank Rules These changes are presented as an action item requesting
Board approval to proceed with final adoption.

Background:

On February 27, 2025, Utah's Governor Spencer Cox signed H.B. 18 Petroleum Storage Tank Amendments,
which became effective on May 7, 2025. This bill marks the first changes to the Petroleum Storage Tank
Act since the introduction of aboveground petroleum storage tank (APST) regulations in 2021.

Key changes enacted by H.B. 18 include:

Notification Requirements for APST Owners/Operators: Owners and operators of APSTs are
now required to notify the DERR of any change in ownership, new installations, or upgrades/repairs
to their tanks.

Revised Definition of PST Certifications: The definition of "Underground Storage Tank
Removers, Testers and Installers" has been updated to the broader "Petroleum Storage Tank
Removers, Testers and Installers" to reflect the inclusion of APSTs.

Installation Permit and Fee Requirements: Petroleum storage tank installation companies must
now obtain an install permit for all PST installations, including APSTs, at least 30 days before the
installation begins. Associated fees must also be paid at least 30 days prior to the start of the
installation.

APST Loan Program Eligibility: Owners and operators of APSTs are now eligible to apply for
loans from the Petroleum Storage Tank Fund Loan Program for the purpose of upgrading,
replacing, or permanently closing an APST.

Additionally, other minor rule changes are proposed to clarify existing requirements for owners and
operators of PSTs, without imposing any new obligations on these entities.

Summary of the Proposed Changes:

R311-200. Petroleum Storage Tanks: Definitions.

R311-200-1(2)(mm): Definition of “petroleum storage tank™ is added to reflect the statutory
definition and inform other uses of the term in the PST Rules.

Changes made in H.B. 18 Petroleum Storage Tank Amendments required that the definitions be
updated in rule. “Eligible exempt UST”, “UST inspector”, “UST installation”, “UST repair and
service”, “UST installation permit fee”, “UST installer”, “UST removal”, “UST remover” and
“UST tester” were changed to “Eligible exempt PST”, “PST inspector”, “PST installation”, “PST
repair and service”, “PST installation permit fee”, “PST installer”, “PST removal”, “PST remover”
and “PST tester”, respectively.

R311-200-1(2)(a)(iii)(J): Further detailed that the exemption of APSTs that contain a de

minimis concentration of regulated substances applies only to aboveground storage tanks last
used prior to May 5, 2021.

R311-200-1(2)(fff)(i1): Changed the definition “Secondary Containment” to remove a reference

to a rule that was deleted in a prior rule change.

Non-substantive internal rule references changed to reflect changes made in these amendments.



R311-201. Petroleum Storage Tanks: Certification Programs and UST Operator Training.

In multiple parts of this rule the following terms were changed: UST inspector to PST Inspector,
UST tester to PST tester, UST installer to PST installer and UST remover to PST remover.
R311-201-12(10)(d)(ii): The document, as referenced in this rule, "UST and LUST Performance
Definitions as of October 2018", was previously incorporated by reference. This document is
vague when pertaining to retraining requirements. This document will be removed as a reference
in the rule and will instead refer directly to specific conditions within EPA regulations that trigger
the need for retraining.

R311-203. Petroleum Storage Tanks: Technical Standards

R311-203-2: Changes were made to notification requirements for work on Petroleum Storage
Tanks. Notification is required no later than 30 days before completion of the work on PSTs or
change of ownership of PST sites.

R311-203-3: Changes were made for the time frame for notification of new installation permits.
Certified PST installers must notify the director (DERR) 30 days before commencing work on
PSTs.

R-311-203-5: Rule changes in this subsection aim to clarify the existing PST testing requirements
for owners or operators of APSTs. There are no additional requirements being imposed on these
entities.

UST was changed to PST where appropriate.

R311-204. Petroleum Storage Tanks: Closure and Remediation.

R311-204-2(1)(a): H.B. 18 struck out Subsection 19-6-407(2)(a)(iii) which is referenced in this
rule for the requirement for 30-day notification for closure of APSTs. The requirement for 30-day
notification before the closure for Aboveground Petroleum Storage tanks (APSTs) was added to
match the requirement for Underground Storage Tanks (USTs).

R311-204-5(2): Changed “UST remover” to “PST remover” due to the definition change in H.B.
18.

R311-212. Administration of the Petroleum Storage Tank Fund Loan Program.

The term “Underground Storage Tanks” (USTs) has been updated to the broader term "Petroleum
Storage Tanks” (PSTs) in multiple parts of this rule since “Aboveground Petroleum Storage Tanks”
(APSTs) are now permitted to apply for a loan from the Petroleum Storage Tanks Loan Program.

The tentative adoption schedule for the proposed rule changes is:

Informal request for comments from PST Stakeholders July and August, 2025
Present to Board as informational item with text of proposed changes | July 10, 2025

Request for Board approval for publication and public comment September 11, 2025
Publication in the Utah State Bulletin October 1, 2025
Public comment period (per admin. rules) Oct 1 — Oct 31, 2025
Public hearing October 15, 2025
Board approval for final adoption November 13, 2025
Final effective date of new rules November 14, 2025

Pages from the October 1, 2025, issue of the Utah State Bulletin showing the publication of the proposed
changes follow this Executive Summary. The public comment period for this rulemaking ended on
October 31, 2025; no comments were received.

This matter is a Board action item. The Director recommends the Board’s approval to proceed with final
adoption of the proposed changes to Utah Administrative Code Rules R311-200, R311-201, R311-203,
R311-204, and R311-212 to amend the Petroleum Storage Tank Rules as published in the October 1,
2025, Utah State Bulletin and set an effective date of November 14, 2025.
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EXECUTIVE DOCUMENTS

Under authority granted by the Utah Constitution and various federal and state statutes, the Governor periodically
issues EXECUTIVE DOCUMENTS, which can be categorized as either Executive Orders, Proclamations, and
Declarations. Executive Orders set policy for the executive branch; create boards and commissions; provide for the
transfer of authority; or otherwise interpret, implement, or give administrative effect to a provision of the Constitution,
state law or executive policy. Proclamations call special or extraordinary legislative sessions; designate classes of
cities; publish states-of-emergency; promulgate other official formal public announcements or functions; or publicly
avow or cause certain matters of state government to be made generally known. Declarations designate special
days, weeks or other time periods; call attention to or recognize people, groups, organizations, functions, or similar
actions having a public purpose; or invoke specific legislative purposes (such as the declaration of an agricultural
disaster).

The Governor's Office staff files EXECUTIVE DOCUMENTS that have legal effect with the Office of Administrative Rules
for publication and distribution.

PROCLAMATION

WHEREAS, since the close of the 2025 General Session of the 66th Legislature of the state of Utah, certain matters
have arisen which require immediate legislative attention; and

WHEREAS, Article VII, Section 6 of the Constitution of the state of Utah provides that the governor may, by proclamation,
convene the Senate into Extraordinary Session; and

NOW, THEREFORE, |, Spencer J. Cox, governor of the state of Utah, by virtue of the authority vested in me by the
Constitution and Laws of the state of Utah, do by this Proclamation call the Senate only of the 66th Legislature of the state of Utah
into the Fifth Extraordinary Session at the Utah State Capitol in Salt Lake City, Utah, on the 16th day of September 2025, at 4:00
p.m., for the following purpose:

For the Senate to consent to appointments made by the Governor to positions within state government of the state of
Utah since the close of the 2025 General Session of the Legislature of the state of Utah.

IN TESTIMONY WHEREOF, | have hereunto set my hand and caused to
be affixed the Great Seal of the state of Utah. Done at the Utah State
Capitol in Salt Lake City, Utah, this 15th day of September 2025.

(State Seal)
Spencer J. Cox
Governor
ATTEST:
Deidre M. Henderson
Lieutenant Governor
2025-05E

End of the Executive Documents Section
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule.
With a NoTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule,
or repeal an existing rule and reenact a new rule. Filings received between September 03, 2025, 12:00 a.m., and
September 15, 2025, 11:59 p.m. are included in this, the October 01, 2025, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (example). Deletions made to existing rules are struck out with brackets surrounding
them ([example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(cvvvnnn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not usually printed. If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only
the RULE ANALYSIS. A copy of each rule that is too long to print is available from the filing agency or from the Office
of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State
Bulletin until at least October 31, 2025. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule."

From the end of the public comment period through January 29, 2026, the agency may notify the Office of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days
after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN
PROPOSED RULE in response to comments received. If the Office of Administrative Rules does not receive a NOTICE
OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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(d) The director may solicit public comments on an application for approval as an accredited agency.

(5) A proctor for backflow prevention assembly tester certification shall maintain a current proctor certificate issued by the affiliated
accredited agency.

(6) To avoid potential conflicts of interest, or the appearance of a conflict of interest, a person providing training to an applicant

under this rule may not also serve as a proctor for backflow prevention assembly tester certification for the same applicant.

R309-305-9. Certification Suspension and Revocation.

(1) The director may revoke, suspend, or decline to renew a cross-connection control program administrator certificate, a backflow
prevention assembly tester, approved training providers, or accredited agencies for good cause as may be warranted to protect the public health
if the person fails to implement timely corrective actions when requested. Examples of valid reasons for certification revocation, suspension
or renewal denial include:

(a) acting in disregard for public health or safety:

(b) engaging in activities beyond the scope of certification;

(c) misinterpreting or falsifying figures or reports concerning backflow prevention assembly or test results;

(d) failing to provide timely and adequate notice as may be required;

(e) installing or repairing a backflow prevention assembly that is not certified; or

(f) implementing a change in the design, material, or operational characteristics of a certified backflow prevention assembly thereby

invalidating the backflow prevention assembly certification.
(2) The director may authorize division staff to investigate unprofessional or unacceptable conduct under Title R309.
(3) Before taking action, the director may consult with the cross-connection control advisory committee.
(4) The director shall take appropriate actions in response to the findings of any investigation.

R309-305-10. Cross-Connection Control Advisory Committee

(1) The director may establish a cross-connection control advisory committee consisting of persons from various backgrounds with
professional, academic, and vocational experience in the fields of backflow prevention, cross-connection control, backflow prevention assembly
testing, training, and certification to assist in the management of the division's backflow prevention and cross-connection control program.

(2) The advisory committee may:

(a) advise the director concerning the training, examination, and certification of persons engaged in cross-connection control and
backflow prevention for public water systems;

(b) review, audit, and provide recommendations relating to certification training courses;

(c) review and provide comments on any applications submitted to the director under this rule; and

(d) provide the director with recommendations regarding industry standards relating to the division's backflow prevention and cross-
connection control program.

(3) As requested by the director, the advisory committee may conduct public meetings and solicit and evaluate public comments
regarding the division's backflow prevention and cross-connection control program.

R309-305-11. Program Fees.

(1) The division's backflow prevention and cross-connection control program shall be funded by fees. All fees collected under this
rule shall be used in connection with the division's program.

(2) Applicants for certification as cross-connection control program administrators and backflow prevention assembly testers, or
certification renewal and recertification shall pay application fees as a condition for division review and approval of the applications.

(3) The division's program fees shall be as set forth in the department's approved fee schedule.

KEY: drinking water, cross—-connection control, backflow prevention assembly tester

Date of Last Change: 2025[January1;2019]
Notice of Continuation: February 10, 2025

Authorizing, and Implemented or Interpreted Law: 19-4-104(4)(a); 63G-3

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or section number: R311-200 Filing ID: 57423

Agency Information

1. Title catchline: Environmental Quality, Environmental Response and Remediation
Building: Multi Agency State Office Building

Street address: 195 N 1950 W

City, state: Salt Lake City, UT 84116

Mailing address: PO Box 144840
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City, state and zip: Salt Lake City, UT 84114-4840

Contact persons:

Name: Phone: Email:

David Wilson 385-251-0893 djwilson@utah.gov
Morgan Atkinson 801-979-2512 mpatkinson@utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R311-200. Petroleum Storage Tanks: Definitions

3. Are any changes in this filing because of state legislative action? Changes are because of legislative action.
If yes, any bill number and session: |HB 18 (2025 General Session)
4. Purpose of the new rule or reason for the change:

HB 18, which passed in the 2025 General Session, changed the terms "underground" to "petroleum" where appropriate thus
requiring changes in some definitions.

Clarification of a definition was made and an incorrect reference was deleted.

5. Summary of the new rule or change:

Subsection R311-200-1(2)(mm): Definition of "petroleum storage tank" is added to reflect the statutory definition and inform other
uses of the term in the PST Rules.

Changes made in HB 18 (2025) required that the definitions be updated in this rule. "Eligible exempt UST", "UST inspector",
"UST installation”, "UST repair and service", "UST installation permit fee", "UST installer”, "UST removal", "UST remover" and
"UST tester" were changed to "Eligible exempt PST", "PST inspector”, "PST installation", "PST repair and service", "PST
installation permit fee", "PST installer”, "PST removal", "PST remover" and "PST tester", respectively.

Subsection R311-200-1(2)(a)(iii)(J): Further detailed that the exemption of APSTs that contain a de minimis concentration of
regulated substances applies only to aboveground storage tanks last used prior to 05/05/2021.

Subsection R311-200-1(2)(fff)(ii): Changed the definition "Secondary Containment" to remove a reference to a rule that was
deleted in a prior rule change.

Nonsubstantive internal rule references changed to reflect changes made in these amendments.

Fiscal Information
6. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A. State budget:

The Division of Environmental Response and Remediation (Division) does not anticipate any fiscal impact to the state government
revenues or expenditures from these definitions.

Any fiscal impact pertaining to defined terms will be addressed in the relevant rule.

B. Local governments:

The Division does not anticipate any fiscal impact to local governments' revenues or expenditures from these definitions.

Any fiscal impact pertaining to defined terms will be addressed in the relevant rule.

C. Small businesses ("small business" means a business employing 1-49 persons):

The Division does not anticipate any fiscal impact to small businesses' revenues or expenditures from these definitions.
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Any fiscal impact pertaining to defined terms will be addressed in the relevant rule.
D. Non-small businesses ("non-small business" means a business employing 50 or more persons):

The Division does not anticipate any fiscal impact to non-small businesses' revenues or expenditures from these definitions.

Any fiscal impact pertaining to defined terms will be addressed in the relevant rule.

E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

The Division does not anticipate any fiscal impact on other person's revenues or expenditures from these definitions.
Any fiscal impact pertaining to defined terms will be addressed in the relevant rule.

F. Compliance costs for affected persons:

Any cost or benefits to affected persons relating to the defined terms in this rule will be addressed in the relevant rule.

G. Regulatory Impact Summary Table (This table includes only fiscal impacts the agency was able to measure. If the agency
could not estimate an impact, it is excluded from this table but described in boxes A through F.)

Regulatory Impact Summary Table

Fiscal Cost FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Cost $0 $0 $0 $0 $0
Fiscal Benefits FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Benefits $0 $0 $0 $0 $0
Net Fiscal Benefits $0 $0 $0 $0 $0

H. Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact
analysis.

Citation Information

7. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 19-6-105 Section 19-6-403

Public Notice Information
9. The public may submit written or oral comments to the agency identified in box 1.
A. Comments will be accepted until: 10/31/2025

B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as
outlined in Section 63G-3-302 and Rule R15-1.):
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Date: Time: Place (physical address or URL):
10/15/2025 02:00 PM Multi Agency State Office Building
195 N 1950 W
Salt Lake City, UT
Room 1015
10. This rule change MAY become effective on: 11/14/2025

NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

Agency Authorization Information

Agency head or Brent Everett, Director Date: 09/11/2025
designee and title:

R311. Environmental Quality, Environmental Response and Remediation.
R311-200. Petroleum Storage Tanks: Definitions.
R311-200-1. Definitions.

(1) Terms used in this rule are defined in Section 19-6-402.

(2) In addition, for purposes of this rule:

(a) Aboveground petroleum storage tank" or "APST" means a storage tank that is, by volume, less than 10 % buried in the ground,
including the pipes connected to the storage tank and:

(i) has attached underground piping; or

(ii) rests directly on the ground;

(A) contains regulated substances;

(B) has the capacity to hold 501 gallons or more; and

(iii) is not:

(A) used in agricultural operations;

(B) used for heating oil for consumptive use on the premises where stored;

(C) related to a petroleum facility under SIC Code 2911 or 5171 of the 1987 Standard Industrial Classification Manual of the federal
Executive Office of the President, Office of Management and Budget;

(D) directly related to oil or gas production, gathering and transmission operations;

(E) used in the fueling of aircraft or ground service equipment at a commercial airport that serves passengers or cargo, with
commercial airport defined in Section 72-10-102;

(F) oil filled electrical equipment, including[;butnetlimited-te;] transformers, circuit breakers, or capacitors;

(G) a stationary aboveground storage tank that is installed, rendered immobile, and intended for use on a property for no more than
180 consecutive days;

(H) an used oil collection tank regulated under Section 19-6-710;

() an airport hydrant fuel distribution system at a military facility;

(J) any [ASTF]aboveground storage tank, last used before May 5, 2021 that contains a de minimis concentration of regulated
substances;

(K) an [ASTF]aboveground storage tank used to store liquefied petroleum gases that are not liquid at standard temperature and
pressure; or

(L) an aboveground hot-oil tank or container that is used to store petroleum products that will be manufactured into asphalt paving
material.

(b) "Actively participated" for the certification programs means that the individual applying for certification must have had operative
experience for the entire project from start to finish, whether it be an installation or a removal.

(c) "Agricultural operation" means any operation on a tract of land devoted to the production of crops, animals, or fowl; fruit or
vegetable products; or the production of dairy, nuts, tobacco, nursery, or floral products.

(d) "As-built drawing" for notification means a drawing to scale of newly constructed PSTs. The PSTs shall be referenced to
buildings, streets, and limits of the excavation. The drawing shall show the locations of tanks, product lines, dispensers, vent lines, cathodic
protection systems, and monitoring wells. Drawing size must be limited to 8-1/2" x 11" if possible, but shall in no case be larger than 11" x
17"

(e) "Backfill" means any foreign material, usually pea gravel or sand, which usually differs from the native soil and is used to support
or cover the PST system.

(f) "Certificate" means a document that evidences certification.

(g) "Certification" means approval by the director or the board to engage in the activity applied for by the individual.

(h) "Certified environmental laboratory" means a laboratory certified by the Utah Department of Health and Human Services as
outlined in Rule R444-14 to perform analyses according to the laboratory methods identified for PST sampling in Subsection R311-205-2(5).

(i) "Certified sampler" is the person who performs environmental media sampling for compliance with Utah PST rules.

(j) "Change-in-service" means the continued use of a PST to store a non-regulated substance.
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(k) "Claimant" means any person eligible to submit requests for reimbursement of costs against the Petroleum Storage Tank Fund as
determined by the director.

(1) "Community water system" means a public water system that serves at least 15 service connections used by year-round residents
or regularly serves at least 25 year-round residents.

(m) "Confirmation sample" means an environmental sample taken, excluding closure samples as outlined in Section R311-205-2,
during soil over-excavation or any other remedial or investigation activities conducted to determine the extent and degree of contamination.

(n) "Consultant" is a person who is a certified PST consultant according to Subsection 19-6-402(7) and Section R311-201-2.

(0) "Cost Guidelines" refers to the Cost Guidelines for Utah [Undergreund]Petroleum Storage Tank Sites document, dated June 3,
2021. This document contains personnel classifications, requirements, and rates, general tasks and responsibilities for personnel, maximum
allowable equipment and laboratory rates, and specific items or activities that will and will not be reimbursed by the Petroleum Storage Tank
Fund.

(p) "Customary, reasonable, and legitimate expenses" means costs incurred during the investigation, abatement, and corrective
actions that address a release which are normally charged according to accepted industry standards, and which must be justified in an audit as
an appropriate cost. The costs must be directly related to the tasks performed.

(q) "Customary, reasonable, and legitimate work" means work for investigation, abatement, and corrective action that shall reduce
contamination at a site to levels that are protective of human health and the environment. Acceptable levels may be established by risk-based
analysis and considering current or probable land use as determined by the director following the criteria in Rule R311-211.

(r) "Department" means the Utah Department of Environmental Quality.

(s) "EAP" means the Environmental Assurance Program established in Section 19-6-410.5.

(t) "Eligible exempt [H]PST" for eligibility for the Petroleum Storage Tank Fund means a tank specified in [Subseetion]Section 19-
6-415[D)].

(u) "Environmental media sample" is a groundwater, surface water, air, or soil sample collected, using appropriate methods, for
evaluating environmental contamination.

(v) "EPA" means the United States Environmental Protection Agency.

(w) "Expeditiously disposed of" means disposed of as soon as practical so as not to become a potential threat to human health or
safety or the environment, whether foreseen or unforeseen as determined by the director.

(x) "Fiscal year" means a period beginning July 1 and ending June 30 of the following year.

(y) "Full installation" for the purposes of Subsection 19-6-411(2) means the installation of a PST.

(z) "Groundwater sample" is a sample of water from below the surface of the ground collected according to protocol established in
Rule R311-205.

(aa) "Historic contamination" as referenced in Subsections 19-6-428([3]2)(c) and 19-6-428([3]2)(d) is petroleum contamination:

(i) reported after the start of continuous participation in the EAP that has no apparent cause or source and for which the director
reasonably determines to have occurred during a period of non-participation; or

(i1) arelease which does not meet the definition of a new release.

(bb) "Injury or damage from a release" means, for the purposes of Subsection 19-6-409(2)(e), any petroleum contamination that has
migrated from the release onto or under a third party's property at concentrations exceeding Initial Screening Levels specified in Subsection
R311-211-6(1).

(cc) "In service" means an PST that is actively storing or dispensing regulated substances.

(dd) "In use" means that an operational, inactive, or abandoned PST contains a regulated substance, sludge, dissolved fractions, or
vapor which may pose a threat to the safety of human health or the environment, as determined by the director.

(ee) "Lapse" in reference to the certificate of compliance and coverage under the EAP, means to terminate automatically.

(ff) "Native soil" means any soil that is not backfill material, is naturally occurring, and is most representative of the localized
subsurface lithology and geology.

(gg) "New release" as referenced in Subsections 19-6-428([3]2)(c) and 19-6-428([3]2)(d) are releases that occur on or after the start
date for continuous participation in the EAP, which the director reasonably determines to have occurred due to an unusual operating condition,
an apparent PST system equipment failure, a failed PST test, an overfill, or a surface spill during the time of program participation.

(hh) "No further action determination" means that the director has evaluated information provided by responsible parties or others
about the site and determined that any detectable petroleum contamination from a particular release does not present a threat to public health
or the environment based upon board established criteria in Title R311. If future evidence indicates contamination from that release may cause
a threat, further corrective action may be required.

(i1) "Occurrence" in reference to Section R311-208-4 means a separate petroleum fuel delivery to a single tank.

(jj) "Owners and operators" means either an owner or operator, or both owner and operator.

(kk) "Over-excavation" means any soil removed in an effort to investigate or remediate in addition to the minimum amount required
to remove the PST or take environmental media samples during PST closure activities as outlined in Section R311-205-2.

(11) "Permanently closed" means PSTs that are removed from service following guidelines in 40 CFR Part 280 Subpart G incorporated
by Rule R311-202.

(mm) "Petroleum storage tank" means a tank that:

(i) is an underground storage tank;

(i1) is an aboveground petroleum storage tank; or

iii) is a tank containing regulated substances that is voluntarily submitted for participation in the fund under Section 19-6-415.

([mm]nn) "Petroleum storage tank fee" means the fee which funds the Petroleum Storage Tank Fund as established in Section 19-6-
409.
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([ar]oo) "Petroleum Storage Tank Fund" means the Fund created by Section 19-6-409.

([ee]lpp) "Potable drinking water well" means any hole, dug, driven, drilled, or bored, that extends into the earth until it meets
groundwater which supplies water for a non-community public water system, or otherwise supplies water for household use, consisting of
drinking, bathing, and cooking, or other similar uses. Such a well may provide water to entities such as a single-family residence, group of
residences, businesses, schools, parks, campgrounds, and other permanent or seasonal communities.

([pplgg) "PST" means petroleum storage tank as defined in Subsection 19-6-402(21).

(rr) "PST inspector" is an individual who performs PST inspections for compliance with state and federal rules and regulations as
authorized in Subsection 19-6-404(2)(c).

([gg]ss) "PST inspection" is the inspection required by state and applicable federal underground storage tank rules and regulations
during the installation, testing, repairing, operation or maintenance, and removal of regulated PSTs.

([e£]tt) "PST installation" means the installation of a PST, including [anyecempenent-that-is—eritical-to]construction, placing into
operation, building, or assembling a PST in the field. It includes any operation that is critical to the integrity of the system and to the protection
of the environment, which includes:

(i) [the-integrity-ofthesystem|pre-installation tank testing, tank site preparation including anchoring, tank placement, and backfilling;

(i) [pretection-ofthe-environmentand|vent and product piping assembly;

(i) [equalifyingforacertificate-of complianee-]cathodic protection installation, service, and repair;

(iv) internal lining;

(v) secondary containment construction; and

(vi) PST repair and service.

(uu) "PST installation permit fee" means the fee established by Subsection 19-6-411(2)(a)(ii).

(vv) "PST installer" means an individual who engages in PST installation.

(ww) "PST removal" means the removal or permanent closure of a PST system by taking out of service all or part of a PST system.

(xx) "PST remover" means an individual who engages in PST tank removal.

(yy) "PST tester" means an individual who engages in PST testing.

([ss]zz) "PST testing" means:

(i) atesting method which can detect leaks in a PST system;

(i) testing for compliance with corrosion protection requirements;

(iii) testing or inspection for proper operation of overfill prevention devices and electronic or mechanical leak detection components;

(iv) any testing requirements for exempt USTs or aboveground storage tanks that voluntarily participate in the EAP; or

(v) testing methods that meet applicable performance standards:

(A) 40 CFR 280.40(a)(4), 280.43(c), and 280.44(b) for tank and product piping tightness testing;

(B) 40 CFR 280.35(a)(1)(ii) for testing of spill prevention equipment and containment sumps used for interstitial monitoring of

piping;

(C) 40 CFR 280.31(b) for cathodic protection testing;

(D) 40 CFR 280.35(a)(2) for overfill device inspection;

(E) 40 CFR 280.40(a)(3) for testing of mechanical and electronic release detection components; and

(F) interstitial testing for tank and piping secondary containment.

([#t]aaa) "Public water system" means a system for the provision to the public of water for human consumption through pipes or,
after August 5, 1998, other constructed conveyances, if such system has at least 15 service connections or regularly serves an average of at
least 25 individuals daily at least 60 days out of the year. It includes any collection, treatment, storage, and distribution facilities under control
of the operator of the system and used primarily in connection with the system; and, any collection or pretreatment storage facilities not under
such control which are used primarily in connection with the system.

([eu]bbb) "Registration fee" means PST registration fee.

([3¥]ccc) "Related parties" for the purposes of Section R311-207-4, means organizations or persons related to the consultant by any
of the following: marriage; blood; one or more partners in common with the consultant; one or more directors or officers in common with the
consultant; more than 10% common ownership direct or indirect with the consultant.

([ww]ddd) "Reportable release" means a spill, overfill, leak, discharge, leachate, or disposal of a regulated substance that results in
a release to the environment.

([3¢]eee) "Rests directly on the ground" means that at least some portion of a PST situated aboveground is in direct contact with soil.

([¥]fff) "Secondary containment"

(i) for the purposes of Rule R311-202 and Section R311-203-6, means a release prevention and detection system for a tank or piping
that has an inner and outer barrier with an interstitial space between them for monitoring. The monitoring of the interstitial space must meet
the requirements of 40 CFR 280.43(g).

(i) for [the-purpeses-ofSubseetion R3H-206-4(6)]APSTs, means a dike, vault, enclosure, berm, double-walled system, or any other
barrier that meets the secondary containment standards listed in the International Fire Code (IFC) 2306.5 and 5704.2.10.

([zz]ggg) "Site assessment" or "site check" is an evaluation of the level of contamination at a site which contains or has contained a
PST.

([aa]lhhh) "Site assessment report" is a summary of relevant information describing the surface and subsurface conditions at a facility
following any abatement, investigation or assessment, monitoring, remediation or corrective action activities as outlined in Rule R311-202,
incorporating 40 CFR 280 Subparts E and F.

([bbbliii) "Site investigation" is work performed by the owner or operator, or their designee, when gathering information for reports
required for Utah PST rules.
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([eeeljji) "Site plat" for notification or reporting, refers to a drawing to scale of PSTs in reference to the facility. The scale should be
dimensioned appropriately. Drawing size shall be limited to 8-1/2" x 11" if possible, but must in no case be larger than 11" x 17". The site plat
should include the following: property boundaries; streets and orientation; buildings or adjacent structures surrounding the facility; present or
former PSTs; extent of any excavations; location and volume of any stockpiled soil; locations, depths, and analytical results of all environmental
media samples collected; locations and total depths of borings or permanent wells, or other measurement or data points; type of ground-cover;
utility conduits; local land use; surface water drainage; and other relevant features.

([ddd]kkk) "Site under control" means that the site of a release has been actively addressed by the owner or operator who has taken
the following measures:

(i) fire and explosion hazards have been abated;

(ii) free flow of the product out of the tank has been stopped;

(iii) free product is being removed from the soil, groundwater, or surface water according to a work plan or corrective action plan
approved by the director, except as allowed by Subsections 19-6-420(3)(b) and 19-6-420(6);

(iv) alternative water supplies have been provided to affected parties whose original water supply has been contaminated by the
release; and

(v) asoil or groundwater management plan or both have been submitted for approval by the director.

([eee]lll) "Soil" as referenced in Subsection 19-6-402([28]30) means natural earthen material under which there is no secondary
containment.

([f#]mmm) "Soil sample" is a sample collected following the protocol established in Rule R311-205.

([ege]nnn) "Surface water sample" is a sample of water, other than a groundwater sample, collected according to protocol established
in Rule R311-205.

(iii) "Suspected release" means a release that may have occurred from a regulated PST system, for example: petroleum contamination
discovered at the PST site or in the surrounding area; unusual operating conditions of the PST system; release detection methods indicating a
release may have occurred;[-] inventory control records indicating unexplained product loss; or, a spill or overfill that occurs outside secondary
containment and exceeds 25 gallons.

([4hhk]ooo) "Tank" is a stationary device designed to contain an accumulation of regulated substances and constructed of non-earthen
materials, such as concrete, steel, or plastic, that provide structural support.

([#t]ppp) "Third-party Class B operator" is any individual who is not the facility owner or operator, or an employee of the owner or
operator and who, by contract, provides the services outlined in Subsection R311-201-12(7).

([##]gqq) "Under-dispenser containment," for the purposes of Section R311-203-6, means containment underneath a dispenser that
will prevent leaks from the dispenser or transitional components that connect the piping to the dispenser, check valves, shear valves, unburied
risers or flex connectors, or other components that are beneath the dispenser, from reaching soil or groundwater.

[ —tk i

KEY: petroleum, underground storage tanks

Date of Last Change: [AprilH45:2023]2025

Notice of Continuation: March 8, 2022

Authorizing, and Implemented or Interpreted Law: 19-6-105; 19-6-403

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or section number: R311-201 Filing ID: 57441

Agency Information
1. Title catchline: Environmental Quality, Environmental Response and Remediation
Building: Multi Agency State Office Building

UTAH STATE BULLETIN, October 01, 2025, Vol. 2025, No. 19 119



NOTICES OF PROPOSED RULES

Street address: 195N 1950 W

City, state: Salt Lake City, UT 84116

Mailing address: PO Box 144840

City, state and zip: Salt Lake City, UT 84114-4840

Contact persons:

Name: Phone: Email:

David Wilson 385-251-0893 djwilson@utah.gov
Morgan Atkinson 801-979-2512 mpatkinson@utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R311-201. Petroleum Storage Tanks: Certification Programs and UST Operator Training

3. Are any changes in this filing because of state legislative action? Changes are because of legislative action.
If yes, any bill number and session: |HB 18 (2025 General Session)
4. Purpose of the new rule or reason for the change:

HB 18, Petroleum Storage Tank Amendments, which was passed in the 2025 General Session changed the terms "underground"
to "petroleum" for certifying individuals. These modifications required changes of these terms in rule and provided clarification.

Provided clarification of the requirements for re-training of a Class B operators that are found to be out of compliance.

5. Summary of the new rule or change:

In multiple parts of this rule, the following terms were changed: UST inspector to PST Inspector, UST tester to PST tester, UST
installer to PST installer and UST remover to PST remover.

Subsection R311-201-12(10)(d)(ii): The document, as referenced in this rule, "UST and LUST Performance Definitions as of
October 2018", was previously incorporated by reference. This document is vague when pertaining to retraining requirements.
This document will be removed as a reference in this rule and will instead refer directly to specific conditions within EPA regulations
that trigger the need for retraining.

Fiscal Information
6. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A. State budget:

This rule change is not expected to have any fiscal impact on state government revenues or expenditures because these certified
individuals being hired to do PST work are currently required to be certified under this rule to work on both APSTs and USTs.

Also, any other additional costs were accounted for in the fiscal note attached to HB 18 (2025).

B. Local governments:

This rule change is not expected to have any fiscal impact on local governments' revenues or expenditures because these certified
individuals being hired to do PST work are currently required to be certified under this rule to work on both APSTs and USTs.

Also, any other additional costs were accounted for in the fiscal note attached to HB 18 (2025).

C. Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have any fiscal impact on small businesses' revenues or expenditures because these certified
individuals being hired to do PST work are currently required to be certified under this rule to work on both APSTs and USTs.

Also, any other additional costs were accounted for in the fiscal note attached to HB 18 (2025).

120 UTAH STATE BULLETIN, October 01, 2025, Vol. 2025, No. 19



NOTICES OF PROPOSED RULES

D. Non-small businesses ("non-small business" means a business employing 50 or more persons):

This rule change is not expected to have any fiscal impact on non-small businesses' revenues or expenditures because these
certified individuals being hired to do PST work are currently required to be certified under this rule to work on both APSTs and
USTs.

Additional costs were accounted for in the fiscal note attached to HB 18 (2025).

E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

These rule changes are not expected to have any fiscal impact on other persons because the rule changes will not apply to these
entities.

F. Compliance costs for affected persons:

This rule change is not expected to have any fiscal impact on affected persons who wish to hire individual to do work on PSTs
since these individuals are currently required to be certified under this rule to work on both APSTs and USTs.

Any additional compliance costs for affected persons was accounted for in the fiscal note attached to HB 18 (2025).

G. Regulatory Impact Summary Table (This table includes only fiscal impacts the agency was able to measure. If the agency
could not estimate an impact, it is excluded from this table but described in boxes A through F.)

Regulatory Impact Summary Table

Fiscal Cost FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Cost $0 $0 $0 $0 $0
Fiscal Benefits FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Benefits $0 $0 $0 $0 $0
Net Fiscal Benefits $0 $0 $0 $0 $0

H. Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact
analysis.

Citation Information

7. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 19-1-301 Section 19-6-105 Section 19-6-402
Section 19-6-403 Section 63G-4-102 Sections 63G-4-201 through 63G-4-205
Section 63G-4-503
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Public Notice Information
9. The public may submit written or oral comments to the agency identified in box 1.
A. Comments will be accepted until: 10/31/2025

B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as
outlined in Section 63G-3-302 and Rule R15-1.):

Date: Time: Place (physical address or URL):
10/15/2025 02:00 PM Multi Agency State Office Building
195 N 1950 W
Salt Lake City, UT
Room 1015
10. This rule change MAY become effective on: 11/14/2025

NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

Agency Authorization Information

Agency head or Brent Everett, Director Date: 09/11/2025
designee and title:

R311. Environmental Quality, Environmental Response and Remediation.
R311-201. Petroleum Storage Tanks: Certification Programs and UST Operator Training.
R311-201-1. Definitions.

Definitions are found in Rule R311-200.

R311-201-2. Requirement for Certification.

(1) a certified PST consultant is required as specified in Subsection 19-6-402(7)(a).

(a) no person shall provide or contract to provide the following services without having certification to conduct these activities:

(i) provide information, opinions, or advice relating to PST release management;

(ii) abatement;

(iil) investigation;

(iv) corrective action; or

(v) evaluation for a fee, or in connection with the services for which a fee is charged.

(A) except as outlined in Subsection R311-204-5(2); and

(B) except for releases from a hazardous substance PST system, as defined in 40 CFR 280.10.

(b) a certified PST consultant must:

(i) make pertinent project management decisions;

(ii) ensure all aspects of work related to PSTs containing petroleum are performed in an appropriate manner; and

(iii) sign required documentation to be submitted to the director for work performed.

(c) any PST release abatement, investigation, or corrective action work performed by a person who is not certified or who is not
working under the direct supervision of a certified PST consultant, and is performed for compliance with Utah PST rules, may be rejected by
the director.

(2) [YIPST inspector. No person shall conduct a PST inspection as authorized in Subsection 19-6-404(2)(c) without having
certification to conduct such activities.

(a) the director may issue a limited certification restricting the type of PST inspections the applicant can perform.

(3) [Y]PST tester. No owner or operator shall allow PST testing to be conducted on a PST under their ownership or operation unless
the person conducting the PST testing is certified according to Rule R311-201.

(a) except as outlined in Section R311-201-3, no person shall conduct PST testing without having certification to conduct such
activities.

(b) an individual certified under Rule R311-201 as a [¥]PST installer may:

(i) perform a test of spill prevention equipment and containment sumps used for interstitial monitoring of piping, to meet the
requirements of 40 CFR 280.35(a)(1)(ii), if no equipment that requires training by the manufacturer is used;

(i1) perform an overfill device inspection to meet the requirements of 40 CFR 280.35(a)(2);

(i) perform a test for proper operation of release detection components to meet the requirements of 40 CFR 280.40(a)(3)(i),
280.40(a)(3)(ii), 280.40(a)(3)(iv), and 280.40(a)(3)(v); and

(iv) perform a test of a piping containment sump or under-dispenser containment to meet the requirements of 40 CFR 280.35(a), if
no equipment that requires training by the manufacturer is used.

(c) a PST owner or operator may:

(i) perform a hydrostatic test of spill prevention equipment and containment sumps used for interstitial monitoring of piping, to meet
the requirements of 40 CFR 280.35(a)(1)(ii), if no equipment that requires training by the manufacturer is used; and
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(ii) perform a test of a piping containment sump or under-dispenser containment to meet the requirements of 40 CFR 280.35(a), if
no equipment that requires training by the manufacturer is used.

(d) certification by the director under this rule applies only to the specific PST testing equipment and procedures for which the
[B]PST tester has been successfully trained by the manufacturer of the equipment, or by equivalent training as determined by the director, for
the following types of testing:

(i) tank, line, and leak detector testing;

(i1) interstitial tests of tanks and piping; and

(iii) spill prevention device and containment sump testing, if equipment that requires training by the manufacturer is used.

(e) the director may issue a limited certification restricting the type of PST testing the applicant can perform.

(4) Certified sampler. No person shall conduct environmental media sampling for determining levels of contamination which may
have occurred from regulated PSTs without having certification to conduct these activities.

(a) no owner or operator shall allow any environmental media sampling for determining levels of contamination which may have
occurred from regulated PSTs to be conducted on a tank under their ownership or operation unless the person conducting the environmental
media sampling is certified according to Rule R311-201.

(5) [Y]PST installer. No person shall install a PST without having certification or the on-site supervision of an individual having
certification to conduct these activities.

(a) no owner or operator shall allow the installation of a PST, or any component thereof, under their ownership or operation unless
the person installing the PST is certified according to Rule R311-201.

(b) the director may issue a limited certification restricting the type of PST installation the applicant can perform.

(6) [B]PST remover. No person shall remove a PST without having certification or the on-site supervision of an individual having
certification to conduct these activities.

(a) no owner or operator shall allow the removal of a PST, or any component thereof, under their ownership or operation unless the
person conducting the PST removal is certified according to Rule R311-201.

R311-201-3. Eligibility for Certification.

(1) Certified PST consultant.

(a) training. For initial and renewal certification, an applicant must meet:

(1) Occupational Safety and Health Agency safety training requirements in accordance with 29 CFR 1910.120 and any other
applicable safety training, as required by federal and state law; and

(ii) within a six-month period before application, complete an approved training course or equivalent in a program approved by the
director to provide training to include the following areas:

(A) state and federal statutes;

(B) rules and regulations;

(C) environmental media sampling; and

(D) department policies.

(b) experience. Each applicant must provide with the application a signed statement or other evidence demonstrating:

(i) three years, within the past seven years, of appropriately related experience in PST release abatement, investigation, and corrective
action; or

(ii) an equivalent combination of appropriate education and experience, as determined by the director.

(c) education. Each applicant must provide with the application college transcripts or other evidence demonstrating the following:

(i) a bachelor's or advanced degree from an accredited college or university with major study in environmental health, engineering,
biological, chemical, environmental, or physical science, or a specialized or related scientific field, or equivalent education or experience as
determined by the director;

(ii) a professional engineering certificate licensed under Title 58, Chapter 22, of the Professional Engineers and Land Surveyors
Licensing Act, or equivalent certification as determined by the director; or

(iii) a professional geologist certificate licensed under Title 58, Chapter 76 of the Professional Geologist Licensing Act, or equivalent
certification as determined by the director.

(d) initial certification examination. Each applicant who is not certified pursuant to Section R311-201-4 must successfully pass an
initial certification examination or equivalent, administered under the direction of the director.

(i) the director shall determine the content of the initial examination based on the training requirements as outlined in Subsection
R311-201-3(1)(a).

(e) renewal certification examination. Certified PST consultants seeking to renew their certification pursuant to Section R311-201-
5 must successfully pass a renewal certification examination, or equivalent administered under the direction of the director.

(i) the director shall determine the content of the renewal examination based on the training requirements as outlined in Subsection
R311-201-3(1)(a).

(i1) the director may offer a renewal certification examination that is less comprehensive than the initial certification examination.

(f) examination for revoked or expired certification. Any applicant who is not a certified PST consultant on the date the renewal
certification examination is given because the consultant's prior certification was revoked or expired before completing a renewal application,
must successfully pass the initial certification examination administered under Subsection R311-201-3(1)(d).

(2) [Y]PST inspector.

(a) training. For initial certification, an applicant must have successfully completed a PST inspector training course or equivalent
within the six-month period before application.
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(i) the training course must be approved by the director and shall include instruction in the following areas:

(A) corrosion;

(B) geology;

(C) hydrology;

(D) tank handling;

(E) tank testing;

(F) product piping testing;

(G) disposal;

(H) safety;

(I) sampling methodology;

(J) state site inspection protocol;

(K) state and federal statutes; and

(L) Utah PST rules and regulations.

(ii) renewal certification training will be established by the director.

(iii) the applicant must provide documentation of training with the application.

(b) certification examination. An applicant must successfully pass a certification examination administered under the direction of
the director.

(i) the director shall determine the content of the initial and renewal examinations, based on the training requirements as outlined in
Subsection R311-201-3(2)(a), and the standards and criteria against which the applicant will be evaluated.

(i1) the director may offer a renewal certification examination that is less comprehensive than the initial certification examination.

(3) [Y]PST tester.

(a) financial assurance. An applicant or applicant's employer must have insurance, surety bonds, liquid company assets or other
appropriate kinds of financial assurance which covers PST testing and which, in combination, represent an unencumbered value of the largest
PST testing contract performed by the applicant or the applicant's employer, as appropriate, during the previous two years, or $50,000,
whichever is greater.

(i) an applicant who uses their employer's financial assurance must also provide evidence of their employer's approval of the
certification application.

(b) training. For initial certification, an applicant must complete a PST tester's training course within the six-month period before
application, in a program approved by the director, to provide training to include applicable and related areas of state and federal statutes, rules,
and regulations.

(i) renewal certification training will be established by the director.

(A) the applicant must provide documentation of training with the application.

(i) for initial certification to perform the types of testing specified in Subsection R311-201-2(3), an applicant must have successfully
passed a training course conducted by the manufacturer of the PST testing equipment that they will be using, or a training course determined
by the director to be equivalent to the manufacturer training, in the correct use of the equipment and testing procedures required to operate the
PST test system.

(iii) an applicant for renewal of certification must have successfully passed an appropriate refresher training course conducted by the
manufacturer of the PST testing equipment that they will be using, or training as determined by the director to be equivalent to the manufacturer
training, in the correct use of the equipment and testing procedures required to operate the PST test system.

(A) for renewal certification, refresher training, or equivalent must be completed within one year before the expiration date of the
certificate.

(iv) cathodic protection testing. For initial and renewal of certification, the applicant must provide documentation of training as a
"Cathodic protection tester" as defined in 40 CFR 280.12 with the application.

(c) performance standards of equipment. An applicant must submit documentation that demonstrates the PST testing equipment
used by the applicant meets the performance standards specified in Subsection R311-200-1(2)([ss]zz)(V).

(i) this documentation shall be obtained through an independent lab, professional engineering firm, or other independent organization
or individual approved by the director and submitted at the time of application for certification.

(d) certification examination. An applicant must successfully pass a certification examination administered under the direction of
the director.

(i) the director shall determine the content of the initial and renewal examinations, based on the training requirements as outlined in
Subsection R311-201-3(3)(b), and the standards and criteria against which the applicant will be evaluated.

(i1) the director may offer a renewal certification examination that is less comprehensive than the initial certification examination.

(4) Certified sampler.

(a) training. For initial certification an applicant must successfully complete a petroleum storage tank environmental media sampler
training course or equivalent within the six-month period before application.

(i) the training course must be approved by the director and shall include instruction in the following areas:

(A) chain of custody;

(B) decontamination;

(C) EPA testing methods;

(D) environmental media sampling protocol;

(E) preservation of samples during transportation;

(F) coordination with Utah certified laboratories; and
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(G) state and federal statutes, rules, and regulations.

(ii) renewal certification training will be determined by the director.

(A) the applicant shall provide documentation of training with the application.

(b) certification examination. An applicant must successfully pass a certification examination administered under the direction of
the director.

(i) the director shall determine the content of the initial and subsequent examinations, based on the training requirements as outlined
in Subsection R311-201-3(4)(a), and the standards and criteria against which the applicant will be evaluated.

(i1) the director may offer a renewal certification examination that is less comprehensive than the initial certification examination.

(5) [Y]PST installer.

(a) financial assurance. An applicant or the applicant's employer must have insurance, surety bonds, liquid company assets, or other
appropriate kinds of financial assurance which covers PST installation and which, in combination, represents an unencumbered value of not
less than the largest PST installation contract performed by the applicant or the applicant's employer, as appropriate, during the previous two
years, or $250,000, whichever is greater.

(i) evidence of financial assurance shall be provided with the application.

(ii) an applicant who uses their employer's financial assurance must also provide evidence of their employer's approval of the
application.

(b) training. For initial certification, an applicant must have successfully completed a PST installer training course or equivalent
within the six-month period before the application.

(i) the training course must be approved by the director, and shall include instruction in the following areas:

(A) tank installation;

(B) pre-installation tank testing;

(C) product piping testing;

(D) excavation;

(E) anchoring;

(F) backfilling;

(G) secondary containment;

(H) leak detection methods;

(I) piping;

(J) electrical; and

(K) state and federal statutes, rules, and regulations.

(i1) the applicant must provide documentation of training with the application.

(c) experience. Each applicant must provide with their application a sworn statement or other evidence that they have actively
participated in a minimum of three PST installations.

(d) certification examination. An applicant must successfully pass a certification examination administered under the direction of
the director.

(i) the director shall determine the content of the initial and renewal examinations, based on the training requirements as outlined in
Subsection R311-201-3(5)(b), and the standards and criteria against which the applicant will be evaluated.

(ii) the director may offer a renewal certification examination that is less comprehensive than the initial certification examination.

(6) [Y]PST remover.

(a) financial assurance. An applicant or the applicant's employer must have insurance, surety bonds, liquid company assets or other
appropriate kinds of financial assurance which covers PST removal and which, in combination, represents an unencumbered value of not less
than the largest PST removal contract performed by the applicant or the applicant's employer, as appropriate, during the previous two years, or
$250,000, whichever is greater.

(i) evidence of financial assurance shall be provided with the application.

(i) an applicant who uses their employer's financial assurance must also provide evidence of their employer's approval of the
application.

(b) training. For initial certification, an applicant must have successfully completed a PST remover approved training course or
equivalent within the six-month period before the application.

(i) the training course must be approved by the director and shall include instruction in the following areas:

(A) tank removal;

(B) tank removal safety practices; and

(C) state and federal statutes, rules, and regulations.

(i1) the applicant must provide documentation of training with the application.

(c) experience. Each applicant must provide with their application a sworn statement or other evidence that they have actively
participated in a minimum of three PST removals.

(d) certification examination. An applicant must successfully pass a certification examination administered under the direction of
the director.

(i) the director shall determine the content of the initial and renewal examinations, based on the training requirements as outlined in
Subsection R311-201-3(6)(b), and the standards and criteria against which the applicant will be evaluated.

(ii) the director may offer a renewal certification examination that is less comprehensive than the initial certification examination.
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R311-201-4. Application for Certification.

(1) Any individual may apply for certification by paying any applicable fees and by submitting an application to the director to
demonstrate that the applicant

(a) meets applicable eligibility requirements specified in Section R311-201-3; and

(b) will maintain the applicable performance standards specified in Section R311-201-6 after receiving a certificate.

(2) Applications submitted under Subsection R311-201-4(1) shall be reviewed by the director for determination of eligibility for
certification.

(a) if the director determines that the applicant meets the applicable eligibility requirements described in Section R311-201-3 and
meets the standards described in Section R311-201-6, the director shall issue to the applicant a certificate.

(3) Certification for certificate holders shall be effective for a period of two years from the date of issuance, unless revoked before
the expiration date pursuant to Section R311-201-9 or inactivated pursuant to Section R311-201-8.

(a) certificates shall be subject to periodic renewal pursuant to Section R311-201-5.

R311-201-5. Renewal.

(1) A certificate holder may apply for certificate renewal not more than six months before the expiration date of the certificate by:

(a) submitting a completed application form to demonstrate that the applicant meets the applicable eligibility requirements described
in Section R311-201-3 and meets the applicable performance standards specified in Section R311-201-6;

(b) paying any applicable fees; and

(c) passing a certification renewal examination.

(2) Ifthe director determines that the applicant meets the applicable eligibility requirements of Section R311-201-3 and the applicable
performance standards of Section R311-201-6, the director shall reissue the certificate to the applicant.

(3) Renewal certificates shall be issued for a period equal to the initial certification period and shall be:

(a) subject to inactivation under Section R311-201-8; and

(b) subject to revocation under Section R311-201-9.

(4) Any applicant who has a certification which has been revoked or expired for more than two years before submitting a renewal
application must successfully satisfy the training and certification examination requirements for initial certification under Section R311-201-3
for the applicable certificate before receiving the renewal certification.

(a) except as provided in Subsection R311-201-3(1)(f) for certified PST consultants.

R311-201-6. Standards of Performance.

(1) Individuals who are certified in accordance with Rule R311-201 must:

(a) display the certificate upon request;

(b) comply with all local, state, and federal laws, rules, and regulations regarding the PST activity for which certification is granted,

(c) report the discovery of any release caused by or encountered in the course of performing the PST activity for which certification
is granted to the director, the local health district, and the local public safety office within 24 hours.

(i) certified PST consultants and certified samplers must report the discovery of any release caused by or encountered in the course
of performing environmental media sampling for compliance with Utah PST rules, or report the results indicating that a release may have
occurred, to the director, the local health district, and the local public safety office within 24 hours.

(d) not participate in fraudulent, unethical, deceitful, or dishonest activity with respect to a certificate application or performance of
work for which certification is granted; and

(e) not participate in any other regulated certification program activities without meeting all requirements of that certification
program.

(2) The director may audit or commission an audit of records which support eligibility for certification, or performance of work for
which certification is granted, at any time.

(a) audits may be determined by random selection or for specific reasons, including suspicion or discovery of inaccuracies on an
application for certification or performance of substandard work for which certification is granted, or deficiencies in complying with
regulations.

(3) Certified individuals must, in addition to meeting the performance standards in Subsection R311-201-6(1), comply with the
following:

(a) certified PST consultant. An individual who provides PST consulting services in the state must:

(i) provide, or shall associate appropriate personnel to provide a high level of experience and expertise in release abatement,
investigation, or corrective action;

(ii) perform, or take steps to ensure that work is performed with skill, care, and diligence consistent with a high level of experience
and expertise in release abatement, investigation, or corrective action;

(iii) perform work and submit documentation in a timely manner;

(iv) review and certify by signature any documentation submitted to the director in accordance with PST release-related compliance;
and

(v) ensure and certify by signature pertinent release abatement, investigation, and corrective action work performed under the direct
supervision of a certified PST consultant.

(b) [Y]PST inspector. An individual who performs PST inspecting for the Division of Environmental Response and Remediation
shall:

(i) conduct inspections of PSTs and records to determine compliance with this rule only as authorized by the director.
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(c) [Y]PST tester. An individual who performs PST testing in the state must:

(i) perform work in a manner that does not cause a release of the contents of the tank;

(i1) assure that operations of PST testing which are critical to the integrity of the system and to the protection of the environment are
supervised by a certified person; and

(iii) perform work in a manner that the integrity of the PST system is maintained.

(d) [U]PST installer. An individual who performs PST installation or repair in Utah must:

(i) be certified to assure the proper installation of all elements of PST systems which are critical to the integrity of the system and to
the protection of the environment, including:

(A) pre-installation tank testing;

(B) tank site preparation including anchoring, tank placement, and backfilling;

(C) cathodic protection installation, service, or repair;

(D) vent and product piping assembly;

(E) fill tube attachment;

(F) installation of tank manholes;

(H) secondary containment construction; and

(i1) notify the director as required by Subsection R311-203-3(1) before installing or upgrading an PST.

(e) [Y]PST remover. An individual who performs PST removal in the state must:

(i) assure that operations of tank removal which are critical to safety and to the protection of the environment which includes:

(A) removal of soil adjacent to the tank;

(B) disassembly of pipe;

(C) final removal of product and sludges from the tank, cleaning of the tank, purging or inerting of the tank, removal of the tank
from the ground, and removal of the tank from the site must be supervised by a certified person; and

(i1) not proceed to close a regulated PST without an approved closure plan, except as outlined in Subsection R311-204-2(2).

R311-201-7. Denial of Certification and Appeal of Denial.

(1) Any individual whose application or renewal application for certification or certification renewal is denied will be provided with
a written documentation by the director specifying the reason or reasons for denial.

(a) an applicant may appeal the determination using the procedures specified in Section 19-1-301.5, et seq., and Rule R305-7.

R311-201-8. Inactivation of Certification.

(1) If an applicant was certified based upon their employer's financial assurance, certification is contingent upon the applicant's
continued employment by that employer.

(2) If the employer loses their financial assurance or the applicant leaves the employer, their certification will automatically be
deemed inactive and they will no longer be certified for purposes of this rule.

(3) Inactive certificates may be reactivated by submitting a supplemental application with new financial assurances and payment of
any applicable fees.

(4) Reactivated certificates shall be effective for the remainder of their original term unless subsequently revoked or inactivated
before the end of that term.

R311-201-9. Revocation of Certification.

(1) Upon receipt of evidence that a certificate holder does not meet one or more of the eligibility requirements specified in Section
R311-201-3 or does not meet one or more of the performance standards specified in Section R311-201-6, the individual's certification may be
revoked.

(a) procedures for revocation are specified in Rule R305-7.

R311-201-10. Reciprocity.

(1) If the director determines that another state's certification program is equivalent to the certification program referred to in this
rule, the applicant successfully passes the Utah certification examination, and payment of any fees associated with this rule are made, the
director may issue a Utah certificate.

(a) The certificate will be valid until the expiration date of the previous state's certificate or the expiration of the certification period
described in Subsection R311-201-4(3), whichever occurs first.

R311-201-12. UST Operator Training and Registration.

(1) To meet the operator training requirement 42 USC Section 6991i of the Solid Waste Disposal Act as amended by the Energy
Policy Act of 2005, each UST facility must have UST facility operators that are trained and registered according to the requirements of this
section.

(2) Each facility must have three classes of operators: A, B, and C.

(a) a facility may have more than one person designated for each operator class.

(b) an individual acting as a Class A or B operator may do so for more than one facility.

(3) The UST owner or operator must provide documentation to the director to identify the Class A, B, and C operators for each
facility.
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(a) if an owner or operator does not register and identify Class A, B, and C operators for a facility, the certificate of compliance for
the facility may be revoked for failure to demonstrate substantial compliance with all applicable state and federal statutes, rules, and regulations.

(4) New Class A and B operators must be trained and registered within 30 days of assuming responsibility for an UST facility.

(5) New Class C operators must be trained before assuming the responsibilities of a Class C operator.

(6) The Class A operator shall be an owner, operator, employee, or individual designated under Subsection R311-201-12(6)(b).

(a) the Class A operator has primary responsibility for the broader aspects of the statutory and regulatory requirements and standards
necessary to operate and maintain the UST system. The Class A operator must:

(i) have a general knowledge of UST systems;

(ii) ensure that UST records are properly maintained according to 40 CFR 280;

(iii) ensure that yearly [U]PST fees are paid;

(iv) ensure proper response to and reporting of emergencies caused by releases or spills from USTs;

(v) make financial responsibility documents available to the director as required; and

(vi) ensure that Class B and Class C operators are trained and registered.

(b) an owner or operator may designate a third-party Class B operator as a Class A operator if:

(i) the UST owner or operator is a financial institution or person who acquired ownership of an UST facility solely to protect a
security interest in that property and has not operated the USTs at the facility;

(i1) all USTs at the facility are properly temporarily closed in accordance with 40 CFR 280.70 and Section R311-204-4; and

(ii1) all USTs at the facility are empty in accordance with 40 CFR 280.70(a).

(7) The Class B operator must implement routine daily aspects of operation, maintenance, and recordkeeping for UST systems.

(a) the Class B operator shall be an owner, operator, employee, or third-party Class B operator. The Class B operator must:

(i) ensure that on-site UST operator inspections are conducted according to the requirements of Section R311-203-7;

(ii) ensure that UST release detection is performed according to 40 CFR 280 subpart D;

(iii) ensure that the status of the UST system is monitored for alarms and unusual operating conditions that may indicate a release;

(iv) document the reason for an alarm or unusual operating condition identified in Subsection R311-201-12(7)(iii), if it is not reported
as a suspected release according to 40 CFR 280.50;

(v) ensure that appropriate release detection and other records are kept according to 40 CFR 280.34 and 280.45, and are made
available for inspection;

(vi) ensure that spill prevention, overfill prevention, and corrosion protection requirements are met;

(vii) be on site for facility compliance inspections, or designate another individual to be on site for inspections;

(viii) ensure that suspected releases are reported according to the requirements of 40 CFR 280.50; and

(ix) ensure that Class C operators are trained and registered, and are on site during operating hours.

(8) Any individual providing services as a third-party Class B operator must be trained and registered in accordance with Subsection
R311-201-12(10) and must:

(a) be certified in accordance with Rule R311-201 as:

(i) a[Y]PST tester; or

(i1) a [U]PST installer as either a general installer or a service or repair technician; or

(b) meet the training requirements of a certified [H]PST inspector and document comprehensive or general liability insurance with
limits of $250,000 minimum per occurrence.

(9) The Class C operator is an employee and is generally the first line of response to events indicating emergency conditions. A
Class C operator must:

(a) be present at the facility at all times during normal operating hours;

(b) monitor product transfer operations according to 40 CFR 280.30(a), to ensure that spills and overfills do not occur;

(c) properly respond to alarms, spills, and overfills;

(d) notify Class A operators, Class B operators, or both, and appropriate emergency responders when necessary; and

(e) act in response to emergencies and other situations caused by spills or releases from an UST system that pose an immediate
danger or threat to the public or to the environment, and that require immediate action.

(10) Operator training and registration.

(a) training and testing.

(i) applicants for Class A and B operator registration must successfully complete an approved operator training course within the six-
month period before application.

(ii) the training course must be approved by the director, and shall include instruction in the following:

(A) notification;

(B) temporary and permanent closure;

(C) installation permitting;

(D) UST requirements of the 2005 Energy Policy Act;

(E) Class A, B, and C operator responsibilities;

(F) spill prevention;

(G) overfill prevention;

(H) UST release detection;

(I) corrosion protection;

(J) recordkeeping requirements;

(K) emergency response;
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(L) product compatibility;

(M) Utah PST rules and regulations;

(N) UST financial responsibility; and

(O) delivery prohibition.

(iii) applicants for Class A and B operator registration must successfully pass a registration examination authorized by the director.

(A) the director shall determine the content of the examination.

(iv) an individual applying for Class A or B operator registration may be exempted from meeting the requirements of Subsections
R311-201-12(10)(a)(i) and R311-201-12(10)(a)(iii) by completing the following within the six-month period before application:

(A) successfully passing a nationally recognized UST operator examination approved by the director; and

(B) successfully passing a Utah PST rules and regulations examination authorized by the director.

(v) the director shall determine the content of the examination.

(vi) Class C operators shall receive instruction in product transfer procedures, emergency response, and initial response to alarms
and releases.

(b) registration application.

(i) applicants for Class A and B operator registration must:

(A) submit a registration application to the director;

(B) document proper training; and

(C) pay any applicable fees.

(ii) Class C operators shall be designated by a Class B operator.

(iii) the Class B operator must maintain a list identifying the Class C operators for each PST facility. The list must identify:

(A) each Class C operator;

(B) the date of training; and

(C) the trainer.

(iv) identification on the list serves as the operator registration for Class C operators.

(v) aregistered Class A or B operator may act as a Class C operator by meeting the training and registration requirements for a Class
C operator.

(vi) Class A and B registration shall be effective for a period of three years, and [shall-ret]may not lapse or become inactive if the
registered operator leaves the employment of the company under which the registration was obtained.

(c) renewal of registration.

(i) Class A and B operators shall apply for renewal of registration not more than six months before the expiration of the registration
by:

(A) submitting a completed application form;

(B) paying any applicable fees; and

(C) documenting successful completion of any re-training required by Subsection R311-201-12(10)(d).

(ii) if the director determines that the operator meets the requirements for registration, the director shall renew the applicant's
registration for a period equal to the initial registration.

(iii) any applicant for renewal who has a registration that has been expired for more than two years before submitting a renewal
application must successfully satisfy the training and examination requirements for initial registration under Subsection R311-201-12(10)(a)
before receiving the renewal registration.

(d) re-training.

(i) aClass A operator is subject to re-training requirements if any facility for which the Class A operator has oversight is found to be
out of compliance due to:

(A) lapsing of certificate of compliance;

(B) failure to provide acceptable financial responsibility; or

(C) failure to ensure that Class B and C operators are trained and registered.

(ii) a Class B operator is subject to re-training requirements if a facility for which the Class B operator has oversight is found to be
out of compliance due to:

(A) failure to document [eompliance;as-determined-by-the Technieal Compliance Rate;
ineorperated-byreferenee:|spill prevention required by 40 CFR 280.35;

(B) failure to document overfill prevention required by 40 CFR 280.35;

(C) failure to document corrosion protection required by 40 CFR 280.31;

(D) failure to document release detection required by 40 CFR 280.40;

([B]E) failure to perform UST operator inspections required by Section R311-203-7; or

([€]F) failure to ensure that Class C operators are trained and registered, and are on site during operating hours.

(iii) to be re-trained, Class A and Class B operators must successfully complete the appropriate Class A or B operator training course
and examination, or must complete an equivalent re-training course and examination approved by the director.

(iv) Class A and B operators must be re-trained within 90 days of the date of the determination of non-compliance, and shall submit
documentation showing successful completion of the re-training to the director within 30 days of the re-training.

(A) if the documentation is not received by the director within 120 days of the date of the determination of non-compliance, the
Class A or B operator's registration shall lapse.

(B) to re-register, the operator shall meet the requirements of Subsections R311-201-12(10)(a) and R311-201-12(10)(b).
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(v) if a facility for which a Class A or B operator has oversight is found to be out of compliance under Subsection R311-201-
12(10)(d)(i) or R311-201-12(10)(d)(ii), re-training is not required if the Class A or B operator successfully completes and documents re-training
under Subsection R311-201-12(10)(d) for a prior determination of non-compliance that occurred during the previous nine months.

(11) Reciprocity.

(a) if'the director determines that another state's operator training program is equivalent to the operator training program provided in
this rule, the director may accept an applicant's Class A or Class B registration application, provided that the applicant:

(i) submits a completed application form;

(ii) passes the Utah PST rules and regulations examination referenced in Subsection R311-201-12(10)(a)(iv)(B); and

(iii) submits payment of any applicable registration fees.

(b) the Class A or Class B registration is valid until the Utah registration expiration described in Subsection R311-201-12(10)(b)(vi).

KEY: hazardous substances, administrative proceedings, underground storage tanks, petroleum storage tanks, revocation procedures

Date of Last Change: [May21;2024]2025
Notice of Continuation: March 8, 2022

Authorizing, and Implemented or Interpreted Law: 19-1-301; 19-6-105; 19-6-402; 19-6-403; 63G-4-102; 63G-4-201 through 205; 63G-
4-503

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or section number: R311-203 Filing ID: 57442

Agency Information

1. Title catchline: Environmental Quality, Environmental Response and Remediation
Building: Multi Agency State Office Building

Street address: 195N 1950 W

City, state: Salt Lake City, UT 84116

Mailing address: PO Box 144840

City, state and zip: Salt Lake City, UT 84114-4840

Contact persons:

Name: Phone: Email:

David Wilson 385-251-0893 djwilson@utah.gov

Morgan Atkinson 801-979-2512 mpatkinson@utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R311-203. Petroleum Storage Tanks: Technical Standards

3. Are any changes in this filing because of state legislative action? Changes are because of legislative action.
If yes, any bill number and session: |HB 18 (2025 General Session)
4. Purpose of the new rule or reason for the change:

HB 18, Petroleum Storage Tank Amendments, which was passed in the 2025 General Session made changes addressing
registration of underground storage tanks (UST) and aboveground petroleum storage tanks and clarifies restrictions on petroleum
storage tank installation companies.

Modifications were made to Subsection R311-203-5(10) to clarify the existing Aboveground Petroleum Storage Tank (APST)
testing requirements.

5. Summary of the new rule or change:

Section R311-203-2: Changes were made to notification requirements for work on Petroleum Storage Tanks. Notification is
required no later than 30 days before completion of the work on PSTs or change of ownership of PST sites.
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Section R311-203-3: Changes were made to the time frame for notification of new installation permits. Certified PST installers
must notify the director of the Division of Environmental Response and Remediation (DERR) 30 days before commencing work
on PSTs.

Section R311-203-5: Rule changes in this section aim to clarify the existing PST testing requirements for owners or operators of
APSTs. There are no additional requirements being imposed on these entities.

UST was changed to PST where appropriate.

Fiscal Information
6. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A. State budget:

Sections R311-203-2 and R311-203-3: this rule change is expected to have a fiscal cost to state-owned facilities with APSTs due
to the requirement for obtaining a permit for any new APST Installation. This cost is inestimable because it is unknown how many
new APST systems will be installed by the state. Any additional costs or benefits were estimated in the fiscal note attached to
HB18 (2025).

Section R311-203-5: this rule change is not expected to have a fiscal cost to state-owned facilities with APSTs because this rule
was reorganized so that the requirements in this rule were clearer.

No additional requirements were added.

B. Local governments:

Sections R311-203-2 and R311-203-3: this rule change is expected to have a fiscal cost to local government-owned facilities with
APSTs due to the requirement for obtaining a permit for any new APST Installation. This cost is inestimable because it is unknown
how many new APST systems will be installed by local governments. Any additional costs or benefits were estimated in the fiscal
note attached to HB18 (2025).

Section R311-203-5 :this rule change is not expected to have a fiscal cost to local government-owned facilities with APSTs
because this rule was reorganized so that the requirements in this rule were clearer.

No additional requirements were added.

C. Small businesses ("small business" means a business employing 1-49 persons):

Sections R311-203-2 and R311-203-3: this rule change is expected to have a fiscal cost to small business-owned facilities with
APSTs due to the requirement for obtaining a permit for any new APST Installation. This cost is inestimable because it is unknown
how many new APST systems will be installed by small businesses. Any additional costs or benefits were estimated in the fiscal
note attached to HB18 (2025).

Section R311-203-5: this rule change is not expected to have a fiscal cost to small business-owned facilities with APSTs because
this rule was reorganized so that the requirements in this rule were clearer. No additional requirements were added.

D. Non-small businesses ("non-small business" means a business employing 50 or more persons):

Sections R311-203-2 and R311-203-3: this rule change is expected to have a fiscal cost to non-small business-owned facilities
with APSTs due to the requirement for obtaining a permit for any new APST Installation. This cost is inestimable because it is
unknown how many new APST systems will be installed by non-small businesses. Any additional costs or benefits were estimated
in the fiscal note attached to HB18 (2025).

Section R311-203-5: This rule change is not expected to have a fiscal cost to non-small business-owned facilities with APSTs
because this rule was reorganized so that the requirements in this rule were clearer. No additional requirements were added.

E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):
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These rule changes are not expected to have any fiscal impact on other persons because the rule changes will not apply to these
entities.

F. Compliance costs for affected persons:

This rule change is expected to have a direct fiscal cost to affected persons who choose to install new APSTs.
$500 per site base fee.

$200/APST Inspection Fee

$200/APST Install fee

G. Regulatory Impact Summary Table (This table includes only fiscal impacts the agency was able to measure. If the agency
could not estimate an impact, it is excluded from this table but described in boxes A through F.)

Regulatory Impact Summary Table

Fiscal Cost FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Cost $0 $0 $0 $0 $0
Fiscal Benefits FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Benefits $0 $0 $0 $0 $0
Net Fiscal Benefits $0 $0 $0 $0 $0

H. Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact
analysis.

Citation Information

7. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 19-6-105 Section 19-6-403 Section 19-6-408

Public Notice Information
9. The public may submit written or oral comments to the agency identified in box 1.
A. Comments will be accepted until: 10/31/2025

B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as
outlined in Section 63G-3-302 and Rule R15-1.):

Date: Time: Place (physical address or URL):
10/15/2025 02:00 PM Multi Agency State Office Building
195 N 1950 W
Salt Lake City, UT
Room 1015
10. This rule change MAY become effective on: 11/14/2025

NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.
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Agency Authorization Information

Agency head or Brent Everett, Director Date: 09/11/2025
designee and title:

R311. Environmental Quality, Environmental Response and Remediation.
R311-203. Petroleum Storage Tanks: Technical Standards.
R311-203-1. Definitions.

Definitions are found in Rule R311-200.

R311-203-2. Notification.
(1) The owner or operator of an UST must notify the director when:
(a) new USTs are brought into use;
(b) the owner or operator changes;
(c) changes are made to the tank or piping system; and
(d) release detection, corrosion protection, or spill or overfill prevention systems are installed, changed, or upgraded.
(2) Notifications must be submitted on the current approved notification form.
(3) Notifications submitted to meet the requirements of Subsection R311-203-2(1) shall be submitted[—within36-days—of-the
i ip:]:
(a) no later than 30 days before the completion of the work; and
(b) no later than 30 days after the change of ownership.

(4) To satisty the requirement of Section 19-6-407 the certified installer shall[+
——a)—|_complete the appropriate section of the form to be submitted by the owner or operator, and ensure that the notification form is
submitted by the owner or operator [wrt—hm]no later than 30 days [ef—eempleﬁeﬂ—eﬂbefore the 1nstallat10n[

5) The owner or operator ofan APST that is in service on or after May 5, 2021 must notify the dlrector according to the requirements
of Subsection 19-6-407(2).

(6) The owner or operator of an APST that was out of service before May 5, 2021[5];

(a) must notify the director according to the requirements of Subsection 19-6-407(2)(a)[}];

(b) is subject to delivery prohibition requirements in Section R311-206-8;

(c) is subject to closure requirements under [Subseetions19-6-407 2} )i -and-(iv)and-Seetion|Rule R311-204[-2];

(d) must demonstrate the tank has been emptied of any regulated substance to the lowest discharge point on the tank; and

(e) is subject to release reporting requirements as outlined in [Subseetion19-6-407(2) ()i )-and]Subsection R311-205-2(1)(f).

(7) The owner or operator of an APST that is not in service before May 5, 2021, is not subject to the requirements of Subsection 19-
6-407(2)([e]f) and Section 19-6-412 unless the owner or operator elects to bring the APST back in service.

(8) The owner or operator of an APST must notify within 24 hours local emergency responders of a spill or overfill exceeding 25

gallons.

R311-203-3. New Installations, Permits.

(1) Certified [B]PST installers must notify the director at least [ten-business]30 days, or another time period approved by the director,
before commencing any of the following activities:

(a) the installation of a full [&]PST system or tank only;

(b) the installation of underground product piping for one or more tanks at a facility, separate from the installation of one or more
tanks at a facility;

(c) the internal lining or an internal inspection of a previously-existing tank;

(d) the installation of a cathodic protection system on one or more previously-existing tanks at a facility;

(e) the installation of a bladder in a tank;

(f) any retro-fit, replacement, or installation that requires the cutting of a manway into the tank;

(g) the installation of a spill prevention or overfill prevention device;

(h) the installation of a leak detection monitoring system; or

(i) the installation of a containment sump or under-dispenser containment.

(2) The [U]PST installation company must submit to the director a[a] [B]PST installation permit fee of $200 when any of the
activities listed in Subsections R311-203-3(1)(a) through R311-203-3(1)(f) is performed on an [H]PST system that has not qualified for a
certificate of compliance before the commencement of the work.

(3) The fees assessed under Subsection 19-6-411(2)(a)(i) will be determined based on the number of full [J]PST installations
performed by the installation company in the 12 months previous to the fee due date.

(a) installations for which the fee assessed under Subsections 19-6-411(2)(a)(ii) and R311-203-3(3) is charged shall count toward
the total installations for the 12-month period.

(4) For the purposes of Subsections 19-6-411(2)(a)(ii), 19-6-407(1)(c), and R311-203-2(4), an installation is considered complete

when:
(a) in the case of installation of a new [&]PST system, tank only, or product piping only, the new installation first holds a regulated
substance; or
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(b) in the case of installation of the components listed in Subsections R311-203-3(1)(d) through R311-203-3(1)(f), the new
installation is functional and the [B]PST holds a regulated substance and is operational.

(5) If, before completion of an installation for which a[a] [&]PST installation permit fee is required, the owner or operator decides
to install additional [B]PST system components, the installer shall notify the director of the change.

(a) when additions are made, the [&]PST installation permit fee shall be increased based on the additional number of tanks to be
installed in accordance with Subsection 19-6-411(2)(a)(i) and the Department of Environmental Quality Fee Schedule, as approved annually
by the Legislature.

(6) The number of [&]PST installation companies performing work on a particular installation will not be a factor in determining the
[Y]PST installation permit fee for that installation.

(a) each installation company must be identified on the [U]PST installation permit.

(7) When a new [B]PST system, tank only, product piping only, or new cathodic protection system is installed, the owner or operator
must submit to the director an as-built drawing that meets the requirements of Subsection R311-200-1(2)([b]d).

R311-203-4. Petroleum Storage Tank Registration Fee.

(1) Registration fees will be assessed by the Department against tanks which are not permanently closed for the entire fiscal year,
and will be billed per facility.

(2) Registration fees are due on July 1 of the fiscal year for which the assessment is made, or, for PSTs brought into use after the
beginning of the fiscal year, registration fees are due when the tanks are brought into use, as a requirement for receiving a certificate of
compliance.

(3) The director may waive all or part of the penalty assessed under Subsection 19-6-408(5) if no fuel has been dispensed from the
tank on or after July 1, 1991 and if the tank has been properly closed according to Rules R311-204 and R311-205, or in other circumstances as
approved by the director.

(4) The director shall issue a certificate of registration to owners or operators for individual PSTs at a facility if:

(a) the tanks are in use or are temporarily closed as outlined in 40 CFR Part 280 Subpart G; and

(b) the PST registration fee has been paid.

(5) Pursuant to Subsection 19-6-408(5)(c), past due PST registration fees, late payment penalties and interest must be paid before
the director may issue or re-issue a certificate of compliance regardless of whether there is a new owner or operator at the facility.

(a) the director may decline active collection of past due registration fees, late payment penalties and interest if a certificate of
compliance is not issued and the new owner or new operator properly closes the PSTs within one year of becoming the new owner or operator
of the facility.

(6) A [Y]PST will be assessed the higher registration fee established under Section 63J-1-504 if it is found to be out of compliance
with the EPA Technical Compliance Rate during an inspection, and remains out of compliance for six months or greater following the initial
inspection.

(a) the higher registration fee is due July 1 following the documented six-month period of non-compliance.

(7) When the director is notified of the existence of a previously unregistered regulated PST, the director shall assess the applicable
notification fee and PST registration fee for the current fiscal year.

(a) ifthe PST is properly permanently closed within 90 days of the notification of the existence of the PST, the director may decline
active collection of past due registration fees, late payment penalties, and interest for previous fiscal years.

R311-203-5. PST Testing Requirements.

(1) Tank tightness testing. The testing method must be able to test the PST system at the maximum level that could contain regulated
substances.

(a) tanks with overfill prevention devices that prevent product from entering the upper portion of the tank may be tested at the
maximum level allowed by the overfill device.

(2) Spill prevention equipment. An individual who conducts a test of spill prevention equipment to meet the requirements of 40 CFR
280.35(a)(1)(ii) must report the test results using:

(a) the form "Utah Spill Prevention Test"; or

(b) the form "Appendix C-3 Spill Bucket Integrity Testing Hydrostatic Test Method Single and Double-Walled Vacuum Test Method,"
found in PEI RP1200, "Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection and Secondary Containment
Equipment at UST Facilities;" or

(c) another form approved by the director.

(3) Containment sump testing. An individual who conducts a test of a containment sump used for interstitial monitoring to meet the
requirements of 40 CFR 280.35(a)(1)(ii) or a test of a piping containment sump or under-dispenser containment to meet the requirements of
Section R311-206-11 must report the test results using:

(a) the form "Utah Containment Sump Test"; or

(b) the form "Appendix C-4 Containment Sump Integrity Testing Hydrostatic Testing Method," found in PEI RP1200; or

(c) another form approved by the director.

(4) When a sump sensor is used as an automatic line leak detector, the secondary containment sump must be tested for tightness
annually according to the manufacturer's guidelines or standards, or by another method approved by the director.

(a) the sensor shall be located as close as is practicable to the lowest portion of the sump.

(5) Cathodic protection testing. Cathodic protection tests must meet the inspection criteria outlined in 40 CFR 280.31(b), or other
criteria approved by the director. The tester who performs the test must provide the following information:
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(a) location of [atleast-three-|test points [per|for each tank;

(b) location of one remote test point for galvanic systems;

(c) test results in volts or millivolts;

(d) pass or fail determination for each tank, line, flex connector, or other [H]PST system component tested;

(e) the criteria by which the pass or fail determination is made;

(f) a site plat showing locations of test points; and

(g) are-test of any cathodic protection system is required within six months of any below-grade work that may harm the integrity of
the system.

(6) [Y]PST testers performing tank and line tightness testing must include the following as part of the test report:

(a) pass or fail determination for each tank or line tested;

(b) measured leak rate;

(c) test duration;

(d) product level for tank tests;

(e) pressure used for pressure tests;

() type of test; and

(g) test equipment used.

(7) overfill prevention equipment inspection. An individual who conducts an inspection of overfill prevention equipment to meet
the requirements of 40 CFR 280.35(a)(2) must report the results using:

(a) the form "Appendix C-5 UST Overfill Equipment Inspection Automatic Shutoff Device and Ball Float Valve," found in PEI
RP1200, when the overfill prevention is provided by either an automatic shutoff device or a ball float valve;

(b) the form "Appendix C-6 Overfill Alarm Operation Inspection," found in PEI RP1200, when overfill prevention is provided by
an overfill alarm; or

(c) another form approved by the director.

(8) Automatic tank gauge inspection. An individual who conducts an inspection of automatic tank gauges to meet the requirements
of 40 CFR 280.40(a)(3) must report the results using:

(a) the form "Appendix C-7 Automatic Tank Gauge Operation Inspection," found in PEI RP1200, and if the PST system or any
portion thereof is interstitially monitored, "Appendix C-8: Liquid Sensor Functionality Testing," found in PEI RP1200; or

(b) another form approved by the director.

(9) Automatic line leak detector testing. An individual who conducts a test of automatic line leak detectors to meet the requirements
of 40 CFR 280.40(a)(3) must report the results using:

(a) the form "Appendix C-9 Mechanical and Electronic Line Leak Detector Performance Tests," found in PEI RP1200; or

(b) another form approved by the director.

(10) Leak Detection and Testing Requirements for APSTs:

(a) annual 11ne trghtness testing or monthly monrtorrng is requrred for underground plprng assomated with APSTs.

(i) [anin o-cond Aes Mt - ] =
tests must meet the requlrements of 40 CFR 280 44(b) and Subsectlon R3 11- 203 5( 6).

5¢(6)]c ontalnment sumps assomated W1th monthly monltormg must be tested every three years. The test must meet the requirements of
Subsection R311-203-5(3).

(iii) another method may be used if approved by the director.

(b) spill prevention equipment associated with an APST must meet the standards set forth in International Fire Code (IFC) 2306.6.2.6
referenced in the Utah State Fire Code adopted pursuant to Section 15A-5-103.

(c) leak detectlon requlrements beglnmng July 1, 2026 an APST that rest[ s dlrectly on the ground must [perform-meonthly

reqmrements—ef—SubseeHeﬂ—R%—l—l—%O%—éH—Hmeet one of the followmg

(i) perform monthly interstitial monitoring;
(i) conduct a monthly 0.2 gallon per hour release detection test; or
iii) complete a tank tightness test every five years. The test must meet the requirements of Subsection R311-203-5(1).

(d) corrosion protection, beginning July 1, 2026, [{fapphicable;-]an APST[s] that rests directly on the ground[-and], associated piping
and ancillary equipment subject to external corrosion [arerequired-te|must have cathodic protection that meet[s] the standards set forth in [FC
5704.2.7.9 and National Fire Protection Agency (NFPA) 30.23.3.5 and must have a passing cathodic protection test every 3 years[—The-test
must| that meet the requirements of Subsection R311-203-5(5).

(e) overfill prevention devices, beginning July 1, 2026, an APST [shal]must have an overfill prevention device that meet[s] the

standards set forth in IFC 2306.6.2.3, 5704.2.7.5.8 and 5704.2.927.5 and must have an overfill prevention equipment inspection performed
every three years. The overfill prevention equipment inspection must meet the requirements of Subsection R311-203-5(7).
(f) automatic line leak detector, begrnnrng July 1, 2026 an APST with [pfessurized—]underground product piping:[-shall-have-an

(i) must have an automatic line leak detector that meet the requirements of 40 CFR 280.44(a):
(ii) must have an automatic line leak detector test performed annually that meet the requirements of Subsection R311-203-5(9); or
(iii) may use another method if approved by the director.
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R311-203-6. Secondary Containment and Under-Dispenser Containment.

(1) Secondary containment for tanks and piping.

(a) to meet the requirements of Subsection 42 USC 6991b(i) of the Solid Waste Disposal Act, tanks and product piping that are
installed as part of an UST system after October 1, 2008 and before January 1, 2017 must have secondary containment if the installation is
located 1,000 feet or less from an existing community water system or an existing potable drinking water well.

(b) the secondary containment installed under Subsection R311-203-6(1) must meet the requirements of 40 CFR 280.42(b), and shall
be monitored monthly for releases from the tank and piping.

(i) monthly monitoring must meet the requirements of 40 CFR 280.43(g).

(c) containment sumps for piping installed under Subsection R311-203-6(1) are required:

(i) at the submersible pump or other location where the piping connects to the tank;

(i) where the piping connects to a dispenser, or otherwise goes aboveground; and

(iii) where double-walled piping that is required under Subsection R311-203-6(1) connects with existing piping.

(d) containment sumps for piping that is installed under Subsection R311-203-6(1) must:

(i) contain submersible pumps, check valves, unburied risers, flexible connectors, and other transitional components that connect the
piping to the tank, dispenser, or existing piping; and

(i) meet the requirements of Subsection R311-203-6(2)(b).

(e) in the case of a replacement of tank or piping, only the portion of the UST system being replaced is subject to the requirements
of Subsection R311-203-6(1).

(i) if less than 100% of the piping from a tank to a dispenser is replaced, the requirements of Subsection R311-203-6(1) applies to
new product piping that is installed.

(ii) the closure requirements of Rule R311-205 apply to product piping that is taken out of service.

(iii) when new piping is connected to existing piping that is not taken out of service, the connection between the new and existing
piping must be secondarily contained, and monitored for releases according to 40 CFR 280.43(g).

() the requirements of Subsection R311-203-6(1) do not apply to:

(i) piping that meets the requirements for "safe suction" piping in 40 CFR 280.41(b)(2); or

(ii) piping that connects two or more tanks to create a siphon system.

(g) the requirements of Subsection R311-203-6(1) apply to emergency generator USTs installed after October 1, 2008.

(2) Under-dispenser containment.

(a) to meet the requirements of Subsection 42 USC 6991b(i) of the Solid Waste Disposal Act, new motor fuel dispenser systems
installed after October 1, 2008 and before January 1, 2017, and connected to an UST, must have under-dispenser containment if the installation
is located 1,000 feet or less from an existing community water system or an existing potable drinking water well.

(b) the under-dispenser containment must:

(i) be liquid-tight on its sides, bottom, and at penetrations;

(i) be compatible with the substance conveyed by the piping; and

(iii) allow for visual inspection and access to the components in the containment system, or be continuously monitored for the
presence of liquids.

(c) if an existing dispenser is replaced, the requirements of Subsection R311-203-6(2) apply to the new dispenser if any equipment
used to connect the dispenser to the PST system is replaced.

(i) this equipment includes unburied flexible connectors, risers, and other transitional components that are beneath the dispenser and
connect the dispenser to the product piping.

(3) The requirements of Subsections R311-203-6(1) and R311-203-6(2) do not apply if the installation is located more than 1,000
feet from an existing community water system or an existing potable drinking water well.

(a) the PST owner or operator must provide to the director documentation to show that the requirements of Subsections R311-203-
6(1) and R311-203-6(2) do not apply to the installation.

(b) the documentation shall be provided at least 60 days before the beginning of the installation, and shall include:

(i) a detailed to-scale map of the proposed installation that demonstrates that no part of the installation is within 1,000 feet of any
community water system, potable drinking water well, or any well the owner or operator plans to install at the facility; and

(ii) a certified statement by the owner or operator explaining who researched the existence of a community water system or potable
drinking water well, how the research was conducted, and how the proposed installation qualifies for an exemption from the requirements of
Subsections R311-203-6(1) and R311-203-6(2).

(4) To determine whether the requirements of Subsections R311-203-6(1) and R311-203-6(2) apply, the distance from the UST
installation to an existing community water system or existing potable drinking water well shall be measured from the closest part of the new
UST, piping, or motor fuel dispenser system to:

(a) the closest part of the nearest community water system, including:

(i) the location of the wellheads for groundwater and the location of the intake points for surface water;

(i) water lines, processing tanks, and water storage tanks; and

(iii) water distribution[#] and service lines under the control of the community water system operator(s]; or

(b) the wellhead of the nearest existing potable drinking water well.

(5) If a new UST facility is installed, and is not within 1,000 feet of an existing community water system or an existing potable
drinking water well, the requirements of Subsections R311-203-6(1) and R311-203-6(2) apply if the owner or operator installs a potable
drinking water well at the facility that is within 1,000 feet of the UST, piping, or motor fuel dispenser system, regardless of the sequence of
installation of the UST system, dispenser system, and well.
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(6) To meet the requirements of 40 CFR 280.20, tanks and product piping that are installed or replaced as part of an UST system on
or after January 1, 2017 must be secondarily contained and use interstitial monitoring in accordance with 40 CFR 280.43(g).

R311-203-7. Operator Inspections.

(1) Owners and operators must perform periodic inspections in accordance with 40 CFR 280.36.

(a) inspections must be conducted by or under the direction of the designated Class B operator.

(b) the Class B operator must ensure that documentation of each inspection is kept and made available for review by the director.

(2) The individual who conducts inspections to meet the requirements of 40 CFR 280.36(a)(1) or 208.36(a)(3) shall use the form
"UST Operator Inspection- Utah" or another form approved by the director.

(3) An UST facility whose tanks are properly temporarily closed according to 40 CFR 280.70 and Section R311-204-4 must have an
annual operator inspection.

(4) An owner or operator who conducts visual checks of tank top containment sumps and under-dispenser containment sumps for
compliance with piping leak detection in accordance with 40 CFR 280.43(g) must conduct the visual checks monthly and report the results on
the operator inspection form.

R311-203-8. Unattended Facilities.
(1) [A]an [U]PST facility that:
(a) normally has no employee on site or is open to dispense fuel at times when no employee or trained operator is on site must have:
(i) a sign posted in a conspicuous place, giving the name and telephone number of the facility owner, operator, or local emergency
responders; and
(i) an emergency shutoff device in a readily accessible location, if the facility dispenses fuel.

KEY: fees, hazardous substances, petroleum, underground storage tanks

Date of Last Change: [July12;2024]2025
Notice of Continuation: March 8, 2022

Authorizing, and Implemented or Interpreted Law: 19-6-105; 19-6-403; 19-6-408

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or section number: R311-204 Filing ID: 57443

Agency Information

1. Title catchline: Environmental Quality, Environmental Response and Remediation
Building: Multi Agency State Office Building

Street address: 195N 1950 W

City, state: Salt Lake City, UT 84116

Mailing address: PO Box 144840

City, state and zip: Salt Lake City, UT 84114-4840

Contact persons:

Name: Phone: Email:

David Wilson 385-251-0893 djwilson@utah.gov

Morgan Atkinson 801-979-2512 mpatkinson@utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:

R311-204. Petroleum Storage Tanks: Closure and Remediation

3. Are any changes in this filing because of state legislative action? Changes are because of legislative action.
If yes, any bill number and session: |HB 18 (2025 General Session)
4. Purpose of the new rule or reason for the change:

HB 18, Petroleum Storage Tank Amendments, which was passed in the 2025 General Session struck out Subsection 19-6-
407(2)(a)(iii) which was referenced in Subsection R311-204-2(1)(a) for the requirement for 30-day notification for closure of
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APSTs. The requirement for 30-day notification before the closure for Aboveground Petroleum Storage tanks (APSTs) was added
to match the requirement for Underground Storage Tanks (USTSs).

5. Summary of the new rule or change:

Subsection R311-204-2(1)(a): HB 18 (2025) struck out Subsection 19-6-407(2)(a)(iii) which is referenced in this rule for the
requirement for 30-day notification for closure of APSTs. The requirement for 30-day notification before the closure for
Aboveground Petroleum Storage tanks (APSTs) was added to match the requirement for Underground Storage Tanks (USTs).

Subsection R311-204-5(2): Changed "UST remover" to "PST remover" due to the definition change in HB 18 (2025).

Fiscal Information
6. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A. State budget:

This rule change is not expected to have a fiscal cost to state-owned facilities with APSTs because the 30-day notification
requirement is currently required and matches the same notification requirement for closure of USTs.

B. Local governments:

This rule change is not expected to have a fiscal cost to local government-owned facilities with APSTs because the 30-day
notification requirement is currently required and matches the same notification requirement for closure of USTs.

C. Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have a fiscal cost to small business-owned facilities with APSTs because the 30-day
notification requirement is currently required and matches the same notification requirement for closure of USTs.

D. Non-small businesses ("non-small business" means a business employing 50 or more persons):

This rule change is not expected to have a fiscal cost to non-small business-owned facilities with APSTs because the 30-day

notification requirement is currently required and matches the same notification requirement for closure of USTs.

E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

These rule changes are not expected to have any fiscal impacts on other persons because the rule changes will not apply to
these entities.

F. Compliance costs for affected persons:

This rule change is not expected to have a fiscal cost to affected person-owned facilities with APSTs because the 30-day
notification requirement is currently required and matches the same notification requirement for closure of USTs.

G. Regulatory Impact Summary Table (This table includes only fiscal impacts the agency was able to measure. If the agency
could not estimate an impact, it is excluded from this table but described in boxes A through F.)

Regulatory Impact Summary Table

Fiscal Cost FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0
Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Cost $0 $0 $0 $0 $0
Fiscal Benefits FY2026 FY2027 FY2028 FY2029 FY2030
State Budget $0 $0 $0 $0 $0

138 UTAH STATE BULLETIN, October 01, 2025, Vol. 2025, No. 19



NOTICES OF PROPOSED RULES

Local Governments $0 $0 $0 $0 $0
Small Businesses $0 $0 $0 $0 $0
Non-Small Businesses $0 $0 $0 $0 $0
Other Persons $0 $0 $0 $0 $0
Total Fiscal Benefits $0 $0 $0 $0 $0
Net Fiscal Benefits $0 $0 $0 $0 $0

H. Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact
analysis.

Citation Information

7. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 19-6-105 Section 19-6-402 Section 19-6-403

Public Notice Information
9. The public may submit written or oral comments to the agency identified in box 1.
A. Comments will be accepted until: 10/31/2025

B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as
outlined in Section 63G-3-302 and Rule R15-1.):

Date: Time: Place (physical address or URL):
10/15/2025 02:00 PM Multi Agency State Office Building
195 N 1950 W
Salt Lake City, UT
Room 1015
10. This rule change MAY become effective on: 11/14/2025

NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

Agency Authorization Information

Agency head or Brent Everett, Director Date: 09/11/2025
designee and title:

R311. Environmental Quality, Environmental Response and Remediation.
R311-204. Petroleum Storage Tanks: Closure and Remediation.
R311-204-1. Definitions.

Definitions are found in Rule R311-200.

R311-204-2. Petroleum Storage Tank Closure Plan.

(1) Owners or operators of PSTs or any portion t