
 

 

 

Memorandum 

To:​ ​ Town Council 

From:​ ​ Thomas Dansie, Director of Community Development 

Date:​ ​ November 7, 2025 

Re:​ ​ Request to Treat Juniper Trees in the Anasazi Plateau Conservation Easement  

 

Executive Summary 

The Anasazi Plateau Homeowners Association (HOA) has requested permission to treat native Juniper 

trees located in the conservation easement. The trees are infected with bark beetle. The proposed 

treatment is pruning and removing the infected branches. The Town is the Holder of the Anasazi Plateau 

conservation easement, and as such can authorize certain actions in the easement area. The HOA made 

a similar request in 2012. The Town granted that prior request.  

 

Background 

The Common Area in the Anasazi Plateau subdivision is protected by a conservation easement. The Town 

is the Holder of the easement. The conservation easement assigns the Town (as Holder of the easement) 

the responsibility to protect and preserve the conservation values of the property. The easement defines 

“conservation values” fairly broadly. The conservation values are “natural, scenic, open space, and 

recreational values of great importance to [the Anasazi Homeowners], the people of Springdale, and the 

people of the State of Utah.” 

 

Paragraph 4.2 (b) of the Conservation Easement Agreement document gives the HOA the right to “plant 

and maintain native trees, bushes and grasses to protect, preserve and enhance the aesthetic and 

wildlife habitat values of the Property.” The HOA is required to give prior notice of any proposed action in 

the conservation easement to the Town. The Town must give approval for the requested action unless 

the Town makes “a reasonable determination … that the action as proposed would be inconsistent with 

the purposes of [the] easement or with Town ordinances.” (See paragraph 5.2) 

 

The native Juniper trees in the conservation easement contribute to the natural and scenic value of the 

property. Traditionally, the Town of Springdale has placed great emphasis on preserving native Juniper 

trees (for example, the Town’s grading ordinance requires developers to replace native trees removed in 

the process of development with two new trees). The Anasazi homeowners also place great importance 

on the Juniper trees, as evidenced by their request for the Town to treat the trees. 

 

Staff feels the Juniper trees contribute to the conservation value of the property. As such, the Town has 

the right to protect and preserve the naturally occurring Juniper trees in the subdivision. For example, 

the Town can take action against someone who cuts down a Juniper tree in the conservation easement.  

 

However, in the present case it appears the trees are distressed through natural processes. The Council 

needs to decide if the easement compels the Town to allow proactive treatment of Juniper trees stressed 

 



 

through natural processes, or if it merely gives the Town the right to prevent anthropogenic damage to 

the trees. 

 

The HOA made a similar request to the Council in 2012. At that time the HOA proposed to treat the 

infected Juniper trees with pesticide. As part of the deliberation on that request the Council discussed 

whether or not it was appropriate to interfere with a natural process in the conservation easement. The 

Council also had concerns about the environmental impacts of using pesticide.  

 

Ultimately the Council in 2012 determined that treatment of the distressed Juniper trees was a 

legitimate action to take in the conservation easement in order to protect the aesthetic and scenic 

values of the easement.  

 

HOA Request 

The current HOA request is to treat the infected trees by removing the limbs and branches with bark 

beetle, and keeping the remainder of the tree. This is a different strategy than spraying with pesticide 

which was approved in 2012. Pruning limbs and branches does not have the same environmental 

concerns as spraying pesticide. According to the arborists assisting the HOA in this project, it is also a 

more effective method to remove the bark beetle.  

 

Conservation Easement Considerations 

In addition to the direct impacts on the native vegetation, the HOA’s proposed action could have 

secondary impacts on the conservation easement. For example, excessive foot traffic could result in 

trampling other native vegetation in the easement. Staging of equipment and vehicles could have 

impacts on the easement. Dragging the pruned limbs across the easement could damage brittle 

blackbrush or other fragile native plants.  

 

If the Council approves the request to prune the Juniper trees, staff suggests the Council also include 

strict standards to protect the other vegetation and natural qualities of the easement.  

 

Council Action 

The Council needs to determine whether or not removal of Juniper tree limbs infected with bark beetle 

is an appropriate action under section 4.2 (b) of the Ansazi Plateau Conservation Easement.  

 

If the Council approves the request staff recommends the following conditions: 

 

1.​ All vehicles associated with this project must remain within the roadways and may not enter in 

or encroach on the conservation easement. 

2.​ All staging areas, equipment storage areas, stockpile areas, and areas for other similar activities 

associated with the project must be confined to roadways within the subdivision, and not be 

located within the conservation easement area.  



 

3.​ The arborists involved in the project must take care not to disturb other native vegetation during 

the course of the project. The arborists will take particular care to protect native vegetation in 

conservation easement when transporting cut limbs from the infected trees to the disposal area.  

 

ATTACHEMENTS 

A.​ HOA Request Letter 

B.​ Minutes of the Council’s action on the 2012 request to treat the Juniper trees with pesticide 

C.​ Anasazi Plateau Conservation Easement document 



2491 Navajo Circle, 
Springdale Utah, 
84767 

Springdale Town Council, 

November 2, 2025 

We are writing to you regarding an issue we are currently experiencing with the trees 
located on the Anasazi Plateau conservation easement. We have been informed by our 
arborists that we again have a serious Bark Beetle infestation with the Juniper Pines on 
the Plateau, and that this infestation threatens the entire forest. The drought that we are 
currently experiencing in Southern Utah has stressed these trees and made them 
vulnerable to this type of infestation and it is currently running unchecked throughout 
the forest. If remedial action is not taken the entire forest is in danger. In fact, we have 
already lost several trees to the Bark Beetle. 

The loss of the forest would dramatically reduce the natural aesthetic of the Anasazi 
Plateau and the increase in the number of dead trees would present a serious fire 
hazard. 

We experienced a previous Bark Beetle infestation twelve years ago. At that time the 
town granted us permission to address the infestation by spraying the infected trees on 
the conservation easement and this approach was effective. However, this time we 
would like to avoid spraying because spraying kills the "good" bugs as well as the Bark 
Beetle. It is an environmentally undesirable solution. Instead, we would like to have a 
team of Arborists cut off the dead and infected branches from the affected trees, and 
have these branches mulched and removed from the Plateau. We have been advised by 
Zion Arborist that this is an effective way to curtail the spread of the infection and save 
the remaining trees. 

We are asking for permission from the town to implement this solution. 

Paragraph 4.2 (c) of the Conservation Easement Agreement between the Town of 
Springdale and the Anasazi Plateau Homeowners Association states that the 
Association has the right to: 

"To plant and maintain native tree, bushes and grasses to protect, preserve and enhance the 
aesthetic and wildlife habitat values of the Property ... ". 

ATTACHMENT A - HOA REQUEST LETTER



We regard the remedial action we are proposing to rid the Bark Beetle from the native 
trees on the conservation easement as maintenance, as specified in this agreement, and 
we ask that the town again grant us permission to save the Juniper Pines and preserve 
the natural beauty that they provide. 

Most sincerely yours, 

nctj 
Jerry Healey 
Anasazi Plateau HOA Board of Directors 



Anasazi Plateau Conservation Easement: Health of Juniper trees in the Easement and potential
treatments: Mr. Chambers disclosed he had an ex-parte discussion with Mike Alltucker about this issue. Mr.

Player disclosed he had, too. Jerry Healy, president of the Anasazi Plateau HOA, showed a slide slow showing
the effect of the bark beetle on Juniper Trees. Many trees were affected, but savable. Many trees were dying
and could not be saved. There were trees and were already dead. They would all die soon. There were about
5000 trees in the conservation easement and he thought they were all infected. Beside the aesthetic value of
the trees in the conservation easement, there was a terrible fire danger. If the trees were dead, there would also
be drainage issues. The HOA wanted to save as many trees as possible. There was a pesticide that was

sprayed on the trunk and if a tree wasn't infected at the core, there was an excellent chance for the tree's
survival. The HOA wanted to save the trees and would pay for the effort because it was their responsibility
under the conservation easement (CE.) The Town would need to ok the HOA's project, also per the CE. Kevin

Jorgensen, master arborist, was present and answered questions. In response to the Mayor's question, he said
he had driven through Springdale and had seen evidence of the infestation all over in Springdale; it was also in

Kolob, Dammeron Valley and other places in the region.
Ms. Excell said she had lived in Springdale for many years. She had first seen evidence of the beetles

about six years ago when the drought began. She had been very alarmed but was relieved to see that there
were young trees growing. She didn't think the species was endangered. This was a natural cyclical process.
The trees were slow-growing, but they would return.

The beetles preferred to attack dying trees or those stressed by draught or other factors, but Mr.

Jorgensen said it wasn't possible to determine which trees were stressed and which weren't.
Ms. Excell read the opinion from USU Extension Services arborist Rick Heflebower, who disagreed with

spraying pesticides over the entire plateau. He thought it would not save the trees, anyway. He recommended

spraying only the higher value trees. Mr. Jorgenson said Mr. Healy had already explained why the trees were of

high value.

There was a discussion about which trees would be sprayed, tracking the progress of the beetles, how
the beetles attacked trees, and whether unsprayed trees on neighboring properties would harbor the beetles so

they could attack the sprayed trees in the future. Ms. LaFave said she would like to protect the trees but not at

the risk of the environment. Mr. Jorgenson and Ms. Excell explained the pesticide was deadly to bees. Other
beneficial insects were also at risk, as were all aquatic creatures. Mr. Jorgenson said they couldn't spray in the
washes that carried water to the river. Ms. Excell said there were no reliable data about toxic effects on

mammals. Mr. Jorgensen said it would kill the no-seeums, which some saw as a bonus.
Mr. Chambers asked how they would protect the cryptogrammic soils. Mr. Healy said the truck would not

leave the paved road, the sprayer would walk through the area with a narrow hose, avoiding the cryptogrammic
soils and the washes.

Mr. Chambers said he thought it would be a futile endeavor. Mr. Healy said they just wanted to give the
trees a fighting chance to survive. The beetles had cone-year life cycle. If they were feeding at the tips of the

branches, the pesticide would kill them before they got into the trunk, thus saving the tree. If the beetle had

gotten to a trees's trunk, they wouldn't spray it. Mr. Healy said the thought of the death of the trees was terrible,
but so was the thought of fire as well as the erosion problems that could occur if there were no roots holding the
soil in place. Mr. Jorgensen said the spray had been very effective in Dammeron Valley.

The Mayor said she thought the problem was town wide. Spraying only one place might be pointless. The
beetles traveled widely.

Ms. LaFave said if the HOA was paying for the spraying and there wasn't an overwhelming environmental

issue, she thought it wouldn't be a bad idea. She thought the trees should be saved, if possible, but she didn't
know enough about the pesticide to know how safe it was. Mr. Player said he also thought the trees should be

protected. If it didn't help this year, they would know if it made sense to do it next year.
Mr. Dansie said the conservation easement agreement had a notice procedure. Technically there needed

to be a written request and the town had 60 days to respond. They didn't have to take the entire 60 days to

reply. Ms. Excell thought and Mr. Hardman agreed their request to be on an agenda, along with their

presentation, was effectively a written request.
Ms. LaFave thought the infected trees should also be sprayed to kill beetles when they emerged from

under the bark. Mr. Dansie read from a USU extension service publication: "Some products are labeled for trunk

application to infested trees to kill beetles as they emerge, or under the bark or prevent infestation of additional
trees. To date, no systemic pesticides have been proven effective at preventing bark beetles from killing trees."
Ms. LaFave thought it would be futile to spray the live trees if the dead trees weren't sprayed. It sounded like
there was a different product for that.
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ATTACHMENT B - COUNCIL MINUTES FROM 2012 REQUEST



Mr. Hardman said the council needed to make findings and issue a response to the HOA's request.
Mr. Healy said a normal healthy tree could repel the beetles. Giving the trees a year to recuperate and

rejuvenate might give many trees the chance to survive. Normal trees can repel the beetle.
Mr. Dansie read from section 4.2.b concerning the rights of the HOA to maintain native trees, bushes and

grasses. Holder's action and Notice requirements were in paragraph 5.2. There needed to be findings about
how the action complied with the CE and the town ordinance. Ms. LaFave said she was clear about the

proposal.

Motion by Kathy LaFave to accept notification by Anasazi Plateau Homeowners Association ( HOA) that
they wish to act through the Conservation Easement according to 4.21b1 which states "to slant and
maintain native trees. bushes and grasses, to protect. preserve and enhance the aesthetic and wildlife
habit values of the property"• the Town accepts the HOA is accepting financial responsibility to so

preserve and protect the infected Juniper trees to the extent that can be done so by treating trees that
have not been infected in the core: that they will continue to research the feasibility of spraying trees

that are already dead or dying if it becomes apparent that would be largely advantageous to contribute
to the protection of the Juniper trees that are not currently at risk• in so doing they preserve the
Plateau. This consideration is only for this year. In subsequent years the HOA would have to make
additional requests, and provide sufficient evidence that treatment was affective. This should be
reduced to writing and submitted to the Council, who will have 48 hours after receiving it to object to

anything in the writing or direct the HOA to proceed. Seconded by Adrian Player.
Chambers: Ave

Cluff: Nav

Excell: Nav

LaFave: Ave

Player: Ave

Motion passed 3 - 2.

Amended Federal Aid Agreement for Zion Canyon Trail: Mr. Dansie said during budget discussions, the
Council and staff had discussed extension of the trail and upsizing the water line that would now run beneath
the new trail. They had budgeted additional match funds to extend the trail. It wasn't possible to do the
additional length at this time, so staff was proposing that the additional budgeted money be used to assist in the
construction of the new pipeline. Cost estimates were coming back higher than originally expected. There were

two changes: original trail length, no additional length; water line upgrade. Town had budgeted and would pay
the entire cost of the water line.

Motion by Louise Excell to approve the Amended Federal Aid Agreement for Zion Canyon Trail and
authorize the mayor to execute it. seconded by Mark Chambers:
Roll call vote:

Chambers: Ave

Cluff: Ave

Excell: Ave

LaFave: Ave

Player: Ave

Motion passed unanimously.

Resolution 2012-20 Lease Purchase Agreement for Public Works Truck:
Mr. Wixom said they had been working with Newby Buick on a lease, but when the lease agreement arrived, it
had an interest rate that was remarkably higher than the rate the town was charged for the police cars, so Mr.
Wixom contacted Zions Bank to see if they would agree to fund please/purchase agreement for the new truck,
too. They had agreed and the interest rate was even lower now than the rate for the police cars. There was a

significant savings to the Town.

Motion by Louise Excell to adopt resolution 2012-20 Lease Purchase Agreement for Public Works Truck
contingent upon counsel's review and issuance of an opinion letter and authorize the proper officials
to sign the documents necessary to complete the funding: seconded by Mark Chambers•
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This COI`~VATION EASEMENT (h~inafter " Easement") is made 30~' day of

June 200, by Zion Anasazi Plateau, Ll~¢ (hereinafter "Grantor"), in`~avor of the Towiv o1~ q,

O~ ~ ~~ ~~ ~> .~~ > << A>SPI~~
ALE, a Utah municipal lotion (hereinafter "Grantee?~~wnersreferred to herein O ~

s J

jv~ ~ „ ~ ~ ~~ ~~ 
D w

ASAZI
PLATEAU HOME ationof Owners knowr}s`~iallbe members of an J

yzra;~

dtahnonprofit corporation~elnafter "Association"). ~rlghts of r ,~' ASSOCIATION, Irrc Owners

and their relationship to the Association are described in the Declaration of Covenants, Condi~

ji; wand Restrictions pertain~tt~ Anasazi Plateau, of re~~~~nthe Office of the C\~ i~ 
f ~~Ci( shmgton

County Recorderremafter " Declaration"). Tjeclaration incorporatest~s~,i
ee; 

its Easementby reference ~?ze party holding the rights~~isEasement, whether G successors

or as~; shallbe a Holder of this E~nent (hereinafter " Holder".~'~~'RECITALS:
Q

n~~ . t~~~~ J
1 ~

r r Grantor

is the ow~ie~~ti~ real property in Was~ t1County, Utah, more ~~'particularly

described in Ex~°~~~`A" ("Property"). The P~ ~'~~ surrounds twenty-sever°(~,~1~lots
in the third phase ~ residential development kn generally as Anasazi Plateau a lots J

J shall
be conveyed ~ Owners. R;~~~~ 

Except as provided unde~~graph7 below, this Easer~,hallnot encumber the ~~~~~cam, ., ~ {

C;)?` 1 ~ ~,~' ~S ~(;_',~`~
whit ~ ~

l~,ts~riveways, roadways, the ~hl~~eTrailand Parking Lot, a~ > y easements as describ~l ''~=-v~=~ 

on the Plat of Anasazi~,~~ ~, on record in the off;~;~t~eWashington County;~~ero _':.
z o Plat"). :~;~.~ <~~-,~ ~~ ~

C. 

Grantor shall dedicate the Property as common area to the Association as provideda ,, ~~~

on
thet. Accordingly, Associ~~~ a party to this Easementyri's `Easement shall be an ,, ~~ii ~ ;~.
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retained forever in it tti'ral, scenic, o en s ce co ~ h and to prevent any use of))~ropertyP Pa
v '~ v

y ~~~.:) ~`) `~)
that will impair or interfere with the Conservation Values of the Property. Grantor and

Associ~t~ intend that. this Easement ~ confine the use of the P ,,nf~ty to such activities, r~;; ~J
y :~~. ~ r v ij (fir ,S j ~ ~,> ~~ ~ .

i~clu$ing, without limitation, th~e~ses set forth in this Easerrl~t ~md those uses set forth in the \~

o (~ `~ °~ ~~. ~ ~ ~ ...

Declaration insofar as s~`h~sset forth in the Declara~fenot inconsistent with th~~oseof
this Easement.,, ~~ ~~~' ~ ~ ~J

2. 

Rights of Holder. The Holder of this Easement shall hav~ the following rights: ~a) 

To preserve~~n~~~otectthe ConservationV~lth̀fthe Property; ~~ ,j~'~~f,
e.. `~

b) 

To ent~onthe Property at reasona~ iesto monitor compliance zd ~_ <
r ~ > ~ ~~%~ and

otherwise , force the terms of this Eaent in accordance with Pa~gri~ph6;provided

th~af, except in cases where Holes determines that immediate el ỳis requiredt~`

vent, terminate, or mitiga~~ wiolationof this Easement,.` entry shall be upon ~-; ~)~.i ~_, ~ /~ ~, ~ 

i ~ j~~'S ~ l j~reasonable
prior notice to t~l~ssociation, and Holders~iatin any case unreasonab~ ~'r~
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nc~' »>„' ~ : ri ~~

interfere with the ' \ uiet en o ment of the ~ ~ b Owners and the Ass ~~ n;

l~•1~' ~ ~. v ~ ~~~~> ~~~~

s;~~ ~~~' ( c) ~~~~ prevent any activity on ~~'~e"of the Property that is incgtent with
v ~~ ~~ ~, e~ ~~ v

J3

the purpose of this Easement and to require the restoration or remediation of such areas

futures of the Property ~ s y be damaged by any i tent activity or use, ~, ,~

pursuant to the remec~i~ t forth in Paragraph 6; an~d,~ ~ ~ ;
l-\ y` \` 

J ~\~_

r ~~,

d) T`~~lploy or contract with indiij~Ts, agencies, or other entit~s,fric the

express p~b~se of assisting with monitg activities, including the p~,~~ration of all

repgrts and data related thereto. This provision shall also include ~~he right of the Holder \~~

oVcontract with the Assoc(ti to assist in monitorin acv s ~' ~-''

3. Prohibite~l~s~' Any activity on or use ~~ Property inconsistent wig~
C~'

purpose of this Easg~ is prohibited. Without~ing the generality of the fiz~ng, the

following activities~and uses are expressly prohibited:

c~ J~~ (a) The legal or de,~vJdivision, subdivision, or ~ning of the Property ~ 0~
for any purpose, except ray be required by law for the uses permitted in this Easem~t ~~

after Notice an~~roval as required in Parag~,~3;

b~~~~~~Any agricultural, residenti~F~;,~~rnmercial, or industrial use, ~p~ activity on

the;~Property, \ ,~

c) The placem~nt~~hstruction, or maintenan~6~`i~y building, structure, or ~ ~ J~"s~

improvement of an~~i~, except as may be ney for flood control, drab
r<

management, > repair or remediation actives including without limitatio~~~o`ad and

rock wall~~intenance and improvement; ~t only after Notice and Appi~al as required

ragraph 5, except that rout~~naintenance shall not requipproval; y~y~.

1 h.,, ( c~ v J
i l~_

d) Use of any motorized vehicle, except asp ~-y~be necessary for repairs orb ,;

a~~'y `\.` v~
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n

remediation activ}t~e~ knit only after Notice and, ~A~al as required in Para~~tp~=~'

except that ~d~ine maintenance shall not~;~uire Approval) or for fire ~,~~~ other

r o :, ~ ~~ ~

emergency vehicle use;

1~` (e) Camping on the.~erty; ~~} `~ ~> i ~~~
1l~J ' ~~ ~ ~` J~ 

v ~'~ `~~ J ~ j l~ 1) S
1

f) Exploraf and drilling for and extractiQ~~oil and gas from any site ~

rye;. ( ~~> « e:,~_~:> ~J ~'

the Property; ~~~~~ ~ C~~~~~ ~ ~~ ~~

g~,~;~~umping or storing of ash@ ~~~'ash, garbage or junk ont)t~~~~perry;

h) Quarrying, mining, ,excavation, depositing or extr~etion of sand, gravel, 
v\

so~il and rocks and, without iilon, an mineral or simi materials from the Property; ~~ ~~>)~

i) Dun depositing, discharging, r;~~ng or abandoning any so~~~r
V,~ 9 C,~z,.~v , C~ ~~z ~~~ ~~~`~ ~,

hazardousw~t~`hazardous substances or mat~}'~1; pollutant or debris in, on ~~i'der the
r ,

Property or into the surface or groundwati~t on or under the Property;

r ~ (j) Burning of any ~~ials on the Property; ~ Jy ~;~ ;~, ~~, V

J~`5 '~ ~ ( wj~`~ ~~~` a
ar vity that causes or is likely ~ause significant soil quality ~~k) Any use

J> ;rJ o <n,\ v - n 'J ~ ' nom v

r

@~s̀on, interference withn~~rainage, and depletion or;~~ondegradation or s c
zrz ~~ ? ,. ;

of any su~'ie`br subsurface waters;

1) Hunting or trapping for any purpose except as approved in advance by

gilder and the Associatio~fa~rentific research or probl redatory animal control j)~C(f

on the Property; and ~, ~° ~~' ~ ~? ~' i

S ~~~ ~ 
n~ I ~

J

C \. ~~ C~V,\~~J
or any ot~ahtdoorbillboardsgnslacement or maintenancepm 1

advertising-~f any kind or nature on the~perty except for the followi~

w~ i) signs relat to the use or limitations c~~ use applicable to the ;~~

V~~ J

C ~~Ji ~ i ~' ~
Property; C~

J~ ~
i

o

v
J _'-;%

l
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v'

ii~~~~_ <~rrectional and regulatory ~ s~e ating to the Property; .~ ~~

r) signs used in the ma~~ of the lots in Anasazi P ~ and

iv) signs of an informational or educational nature relating to the

Property, the Conserv~l ~alues and the purposes o,~t~s basement. ,~~ C~ ~
l~~ ~ ~~ ~J~ ~~ ~~ ~ ~! 

v

l~i /

n) ltando~,iling and overuse of multip~ths on the Property, provi~
e~~ ~ ~~~~ o. ; ~~, ~;

4,~ v ~,
w that the Associat ~ ; may designate trails on the ~rty in addition to those pr~~s~for

in this eas~~t and prohibit other walk~g~ horse riding routes.

4 .,;~ Reserved Rights. ~ ~

lie following rights aze spb~i~l~y reserved as indicated t(~C~dn~rs, the Association, and ~~

grantor. All private loth, ~ eways, roadways, the Cl~it~~~ail, the BLM Trail acc~s~,a
dents as may be shown o ~ Plat, or1~ adjacent hiking trail ~~i~ut for parking, and utility

as may be referred to on the Plat, are not subject to this Easement, other than use b'f roadways as

access tai BLM trial, as provided in;%p~~graph 7. Activities permi2~~under this Paragraph f~

may, ~ under the Declaration, r~~ti3~ approval by the Archite~Y Control Committee of thy, ~ `-

o (~ 
J ~ .>

Association. ,~ ~?~~ -.

l . \\ J
o

r. ~ ~ ~.,~.; ,
4.1 Rid of Owners. Each Owne a~~he Owner's heirs, succe its and assi nsg

and GrantRr as an Owner), shall have all~rights accruing from membership in the Association,

C ~i~'a ~~ r j ~~~ ~~ w\,~J
t or invite others to eng~ge~~; all uses of the Propertyinc~flcg`~the right to engage in, o~ Jj~

a ~~ ,=' ~~: ~.~~ \,

at are not expressly prohibi~erein and are not inconsister~t`~th the purpose of this Easer*.

o r. ~ 
L _ ' C ~ ~ 1n1 U

The following are aj~ these rights which pertain ~~a~h Owner's right on the Asa~i'ation'sv. r ; J
J Q;~~

land: ~ ~~ 
1

a) To relocate or er ~ driveways and utility ease~~s
as may be necessary

by reason of natural phenon~non, weather, or govern~et~l regulation, but only after
J :

l/ )
C p (~ 

f \ V

2

i

C\~.~
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J~ Notice as require~~~ragraph 5. In the event ~€,"~i~ relocation, the area use~~txlie

former locates='hall be restored as much ~aes,~'~asonably possible to its fi' natural

condition;

b) To remove sucl~s and other flora that are-ai`dous to the uses and

o\ ~~~ practices herein reserye~~~ut only after Notice as prp ~ m Paragraph 5; 
o

yO \/~ ,~ ~ p ~ ~ O
J

L4 ~~,

v ( c) T~r<,~t and maintain native trees;~~~hes, and grasses to protect,g~rve,

and enhari~e aesthetic and wildlife hab~ta~1~ values of the Property, butafter Notice

as ovided in Paragraph 5; ~ ~

d) To walk, rid~h~5es, cross-country ski or pi~?m~'and to make other similar ~~ ~~'
i ~~ = i ~,

uses and perform ~°~fnilar activities that will ngt~aiTt in impact inconsistent vyi~~
intent of this~~inent and the values expre~~Herein; and ~~,»

e) To maintain and restore watercourses, ditches and offer drainage

bvements, but only after N~~ as provided in Paragraph ~. ; ~ ~~~~
r ,

4.2 Rights of the A~`~,oc~tion. The Association sh`~l~~~ve the following rights fb'~ ~-'

permitted uses and acti~~6n the Property: `~; ~~' \~ (
j~ ~' ~

a} ~ :>To relocate or enlarge they ~~dway and utility ease~,as may be
r

necessary by reason of natural phen menon, weather, or govennmental regulation, but onlyP ~\
l(r, Notice as required in ~ar~ph 5. In the event of sugh ~~o~cation, the area used by ~ J~~~~

v
the former location shame restored as much as reas~3y possible to its formern~

i2~z,~ ~.

condition; ; ~ ,~

b) To plant and maintain nativesfrees, bushes and grasses to pt~ect, preserve

a~~nhance the aesthetic and wig habitat values of the Pro ~~ but only after Notice ~~~~~

as provided in Paragraph. 5~ -' ' ~-~~~ ~ (--'%

c2° ~~" ~ 2~ `~ ~~ ~ " ,
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c) TQ~~+e such weeds and other ~~~`~t are hazardous to the ?~~~~d
o ~:~~'

practicesh~=deserved, but only after N~Os provided in Paragraph ~5~~;`~~'

d) To maintain and restore watercourses, ditches and other drainage
t~,

J ~ ~ ~~ c ,~`~~~~

rovements, but only aft ~ rc~ as provided in Paragrap at~d ,~~;~

e) To budl~~~~maintain, and repair ferbc~s\and cattle guards reasonda

appropriate ford~tfe protection purposes and~~~~clude stock, but only afte~tlce as

l~~» ~~• >~ "~~

providedl''aragraph 5. ~., J `~~>

4~.~~~ Rights of Grantor. Grant~x (and those developing Anas~~i Plateau as permitted q

J~ ~ ~ ~ ~ ~ l0~' .
1Zy ~.~r~entor) shall have the followi~ghts for permitted uses anq~a`vities on the Property: ~~~--

w~ ~ ~ ~ ~ ( a) To~~~i~t~uct and maintain hand ~~l~chine stacked rock wally ~e
entrances tQ ,azt Plateau and at other loc~~as where deemed appropriate i ~~irantor,

v ~~

the developer or the Association near the roadways and driveway entrances to the homes;

J (b) To place signs,i~;~a~ious locations for the marl~~~~ of Anasazi Plateau. /,

Marketing signs shall Jliminated upon sellout of °A~,a~ Plateau; ~
i' >~, i~l ,~,", fir ~,! .~

PC (-~ (~ ~. ~~. o ~ c ~ i

c) T~~Z~'1"d and maintain drainage c~~sYons which may be require~,~n`h'm a

100-foot n~~ice of structures; ~; ~: ~~~~~ ;~~~ ~~•

d) To modify the Chin Trail to provide trail access tq~the BLM parcel to the ~

ri, , ' J y ~'; `J ' , ~,, f, ,°

Lstof the Property; ~~' ~-~,~5 ;~' `, J~ ~ s ~~' <<J `~
r ~,.e) 

Acce~~

c~ tliewaterpump house now~c~t"ednearthe entrance of A,~N^~, ~ Plateau

and
th~ear areasurrounding it for ~ntenance and erosion contro~;~~i~r , ~ ~,C~~~~ , ~~~~

f) ` To
modify areas within~tility easementsas required the easement r and

the areas adjacent to,.~Jeasements toa distance of ~~t on either side of the „~~centerline of

the easement ' fnt` maintenance and erosion`s ~ '~ ~--
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a ~~.'~ o J~ ^~~JC~ 

The activities permitted ~~is Paragraph may, if the~z~~c~rationso states, require a~~r~~~

bythe Architectur~~trolCommittee of the A~sion.5. 

Notice and Approval Provisions Notice

of Intentiont~~rtakeCertain Permute ns. The purpose of o, 

wiring notice to Holder p~ to undertaking certain petted activities, as provided , raphs

3 and 4 is to ~~ equate oppoity~tomonitor the activitiesi~~' tion dHolder an ad Paragn
j~~' ~' 1 `' j>>' ~~ J VA

A~w> 
to ensure that th~a~edesigned and carried o~~~amanner that- is not inco nt with the purpose

o£~1usEasement. Whenever notes is required, Holder shall be rx~tifiedin writing by the ~~1

ge~~

o~p'roposingto take such acti(~i~,~'hetheran individual Owne'~ association, or Grant ~, (~ ~G~'o ~ ,

dot less than thirty (30) ~}!s~~orto the date proposed~ fpr ~#eyactiviryin question, u~l~~,~'l, ~`~ 

emergency posinga\,tatof loss of life, injury to pe~9ds,\orimminent and substa~~property damage
exists, in which case such notice as is reasonable shall be given. In such writtennotice, any

pro~s~s~dremediation of the Pro i~~ shall be specified, in order~~timpacts from such ~~ J,
rvities

or uses are minimizec~~nsistentwith the purposes of,~bebasement, and that restoratia~i ~ '"o

of

surface and appeara~ made to the extent reason~;p~ossible. ~:J ~~
J~ ~ The

noti~~seribedin this Paragraph ~silp~lementalto and not in st~~ionof
any notice

and approval required under the Declaration for approvals required by the Architectural ~Ca~'~

ommitteeof the Associa~io~ ~ ,~~ ~~>' ~~~ ~~' ~~ ~~5.

2Holder' sAp~àl. Where the Holder' s ~p~'ovalis required, as set fo '~~4 \~~

r,,. ~ < ,
i ° 

Paragraphs 3 and 4, I~ershall grant or withholdit~~pprovalin writing within six~~b) days of

receiptof written request therefor. Holder' saoval may be withheld only u a reasonable deternun

by Holder that the action.,~~oposedwould be inconsiste~'~ththe purpose of this ,~ ~~~a3~

tientor with Town ordinanc~~~ Failure of Holder to act ~±i~thetime permitted shall ~e ~~,_ i n

i
n ~,

f/ ~ 

L
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leemed Approval of
th~ f~~sed activity or use unl~s<;t~e same are prohibited b~~

cc~,~ ~ ~ c2 c~>V cz?~~
ordinances. ; ~~ ti

o ~

6. Remedies.
s ~,~,

emedies under this Easer~~ available to the Assoc'iatip~,en an act in violation w~ ti

the Easement is committed ~~ third party or Owner. Thm"edies are available to Hold~~ `"
r

o ~, 0
r ~

in all events. ~~~` ~~ 4~~~~' ~`~~ ~ `'
e,~ C'~ ~

tion. If a violation of tl~~~ms of this1 N~ of Violation; Correctiv~6

Easement~h~s occurred or is threatened, that enforcing party shall give written notice to the person ~~

res'~ob~e for such violation and~~to ,~'e Association. The Notic~sl~l`~pecify: ~

a) the ,~~t~efive action sufficient to cu ~`'violation~ and ? ~~'

r< ~~ ~ ., <<~~ 0
1•, 

J i~'~ 

it~ liLrethe violation involves ~~ to the Pro ert resultin an use f~ (

b) ~. 
P Y g f Y or

activity inconsistent with the purpose of this Easement, action sufficient to restore the a'~

t~onof the Property so in~ure~~Jitsprior condition in accor~ with a plan approved ~,~~ti ~~by

Holder. ~ ~ ~~ ~~o -=~~~
r~ ~°;?

r If

circumstances reason quire immediate action tQr~ntor mitigate significant ~ z `~ 
to

i ~ `~ 

i tiiJ ' ~(^~`j~ jthe
Conservatio .. tie of the Pro ert , the enfp~ partyshall onl be iii ive such PY ~,~.~ Y ~~. g notice

as i~, reasonable under the circumstances, and may pursue remedies under this Paragraph6

itch reasonable notice, anc~~f~a~onable, without waitingi~r(~ienodprovided for curer1 s̀i ~> ; ~\~

pia

expire. °~~ ~° ~ ~J' o
i (_ ;, ~.6.

2Igjunc~ telief. If the violation is cured by the party respons~tig~~orthe V\' \ \\

V, \\\\,,~ \ \\, . r~~- ~~~~~ .~`~~
condition

or activi~' which is alleged to be a viola'~nwithin thirty (30) days aftet'`r̀~'ceiptof notice thereof .

ender circumstances where t~~~iolationcannot reasonably b~~redwithina thirty ( 30) ;~, ~'~~1a~~

riod, the cure of such vialai hasnot commenced witl~in~Jthirty (30) day period), Ihe~' ~~ "v ~, 

u C~ ~ ~,



matter shall be referred tetz~ation as rovided below or'a~ immediate and irreparab~ af~~;nP h: ~,

v ~. b iC~'• Q

is threatened, the~cing party may bring an~r~'on in equity in the Di~t~~'ourt of
A~ ~ ~~~ J : ~

Washington County, State of Utah to enjoin the violation.

Dispute Resolution., ~f~,~~~iispute arises concernin ,~) sement, the disputed ;; ~ y~~
i ~.~ r ;, C

otter shall be referred to me~~n by request made in writ] ~ the other party to the dispt\~
r , , . j ~'

The other party(s) to tl~s~ute shall be obligated to ~ipate in and complete such tion.

Within thirty (3f~ys of the receipt of a reque~~r'mediation, the parties sh~lect a single

mediator tc~~hear the matter. Costs of suc~i~,mediation shall be shared equ~y between the parties. `~~

iithe event mediation isu~us'sful, the parties shall sub~Cii~~~e/tr dispute to arbitration. ~~' J~-~' ~'
G~w ,

Vithin thirty (30) days of ~acessful mediation, the ~~~~ shall select a single arbit~atc~`to

hear the matter acco~, to the rules of the America~i~~irbitration Association or ot~i~~andards
v '` ~ o. ,,~ ~~

as may be agreed upon. A judgment on any arbitration award may be entered in any court having

jurisdi~~hereof. The prevailing par~y,~ arbitration shall be entitled~~ddition to such other ~ JC;~~j

ie~' as may be granted, inclt~~in~~orders of restoration orrRianent injunctive relief, to`~~ ~~'
r, ~ ,; ~ v, ~

reasonable sum for a11:4'~,~~sts and expenses relatec~~~~ch arbitration, including, vvout
J ~ ;` J

limitation, the fees` \ expenses of the arbitrator~a~d attorney fees, which shall be ermined by

the arbitratRr and any court of competent jurisdiction that may be called upon to enforce or review

T ~~ , i~ ~A~ ( rte,A~ (~~~ v

t~ ~,~

No suit, except for " ive relief necessitated by ;" ~ ~~ fate harm, may be brou~'~~
o T ;:.

any party regarding ~~~pute under this Easement, v~~i~iout the completion of m , 
z '

bn and

arbitration as proved in this Paragraph.

Damages. In the pro. ~ of arbitration as outlinedve, damages may be ~~~
y v ~ ~> >

r~c~red for violation of the~~~ei~ of this Easement or in~u~to any conservation values ~~~~~

4 JV~
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r ~ 
V~~

protected by this Easem~ ~?i uding reasonable dama~e~`~i` the remediation of lost ~sc~e~i`~;
r~ ~ _~ t:

10 aesthetic, environme~~' or Conservation Values. Aamages recovered shall be ed to the
v, ~ ^., e~,

cost of undertaking any corrective or remedial action on the Property. Any costs of restoration or

C\\ `~\ \ \ r~~remedia`n~necessitated by violation.~t~~ terms of this Easement sl~e borne by the party

osin such violation.

r ~~~~~~o i ~

6.5 Scope of~F~~Ae~. Rights under this Parag~b apply equally in the eve~e~~i~her
v actual or threaten~`;~iolations of the terms of th~~sement. Remedies at law ; may violationti~ >,

of the terms of this Easement may ben~dequate, and, in such event, injunctive relief, both ,~

G~ ~ ~. CC~) ~~ ~~ ji ~J ~ Gj ~J
pr l~~ve and mandatory, shall ,~e~~~ropriate in addition to c~b'~her relief to which the ~~}

enforcing party may be e~t~ 'including specific perforr~e~ of the terms of this Easev
r~

Remedies describe ~ his Paragraph 6 shall be dilative and shall be in adc~bh to all
r ~ r=~

remedies now or hereafter existing at law or in equity.

Costs of Enforcement.-raj successful party shall re~ all reasonable costs , r~?~~,

ur~ ied in an action to enforce, ~~e~er damages under, or obtain ~laratory relief regarding tl~ ~` ~'

z~~"~ terms of this Easemen~~y~~~i'uding, without limitatio~~,ts of expenses of suit ~° ute

resolution metho~~~~ reasonable attorney fees,. ~`~'~~~ ~`~~
y ` ~~~) ~~ ~. ;,

6.7 Forbearance by Holder. Forbearance by Holder (without written affirmation or

wa e~j~ exercise its rights unde fi~~asement in the event of ~n~i,~~ach of any term of this ~ U~„

al'sement shall not be deeme~~ construed to be a waivep~,l~iolder of such term or of

i_ ~ z ~ " <_

l ~>' subsequent breach of ,~~ame or any other term of -t~~asement or of any right ~ der this

Easement. No defy or omission in the exercise~~f any right or remedy upon ~ breach shall

impair s~~, right or remedy or be constd as a waiver. ~ ~~

r ~ . ,~

v ~ 6.8 Acts Beyond C t~:~JNothing contained in this ement shall be construed to ~;

1 Jr
vv~ , z~~ .~ ~ %. ~

J ?~<
V., 

A;
1 n

V ~ICJ) ~~~)



entitle Holder to bring '~ on for any injury to or~f~ige in the Property result~,m

extraord' cau ~ ludin without limitation , flood, storm and ea ment ormart' 8, ~, t ~ ~ ,
j \ J,,~ ~~

from any prudent action taken under emergency conditions to prevent, abate, or mitigate

sig~f~ injury to the Property res ~, ,; ~~~rom such causes. ~~ ~ ~;~~~ ~~

o ~\~ 7. . Access. This ~ nent is subject to use by tlbeblic of the established imprp

roads within the Prope~~iYnd within Phases 1 and 2~>~e Anasazi Plateau Subdi~gh, for

j ~' ingress and egre~;~i~ectly to and from Utah St~lbad 9 as reasonably necesst~ to access the

trailhead the BLM Hiking Trail depicted on the plat of the Anasazi Pl~,au Phase 3 subdivision q

G~ ~ ram„ ~~~ ; ~)~, J _<,~ )~J
J~ '~~, C~ 1\Sl~ j)~Sas ~

e~r~rdedin the records of the G~~ ~ecorder of Washington ~~ty, Utah, as well as to usei~~~2n~,` ~,~~~

ie designated and graded ~~~out area for parking ac,~a,~e~~ii~ to Anasazi Way and the, ~è described

trailhead, ~zh pull out area is also depic~bnpage 26 of the baselined~entationj \ )) \~)
on

file at the offices of Grantee. The use of the pullout area is limited to the parking of vehicles only

i~~i~~ectionwith access to andt~~ the above- described trailhe~~110ther than the above- ~j~`~cribed

BLM trailhead acce m̀id ~ arkin ,and the Chinle iT,` noother ri hts of access ,_~,
the

general public to and?-~~rtionof the Property is come by this Easement. ~-8. 

C ~ ;~~.iabilities, Taxes, and F.~~'~aihmentalCompliance. ~, ~~~8.

1- Costs, Legal Requirement, and Liabilities. All responsibilities and all costs and ~~lia~

lis`~ofany kind related to ~~h~ ~it~nership, operation, upt~~ Maintenance, regrading, ~ ~~J,~ S J ~ ~~ ~ -~ ~ ~_~

V

emediation, 
replacement, re.~~itmg, and otherwise repairin,}~:~restoringthe Property as a alt of

damage occurring m any source, except as prq in Paragraph6, and maiance of s~

allbe the sole adequateliability~tsurancecoverage, naming Her as an additional insured, respons~ 

of Association, subject to ,~ claims against or rights of ~butionor assessmentc~;~tit-'-'
mayhave against its me~b~r-~ or third parties. In a~itieii, the Association shall be ~~~=~o

i2.~.; > _1" ~ ~ G>..~~
J ~/\/~

2 ~ ~

Z. ~~.~ (
r~ J :~~



responsible for prompt per of reasonable attorney~~f s~curred by Holder relat I

y~; .~
l;-~,: ~~ reasonable enforce~!>'~nd monitoring activities. Ida event of damage to the Prty or loss

o ~\~~ , ~~ ,'~~''

of scenic, aesthetic, environmental or Conservation Values, caused by a third party, where

remed~n~is financially or technics~ln~iractical, such mitigation ~~keasonably achievable ~ rjj

onsideration of practical ci~~Cnstances and financial resoys "and costs shall be made.

Nothing contai~rem shall require the Hoi~~fo pay for, advance or cast for

substantial repai~'iemediation of the Propert~ii a sufficient sum is paid c~y`~i Holder to

be used fox,, that purpose, or sufficient security, in a form acceptable to \hIolder, is delivered to

Hqd~~~oYr that purpose. General~,~~sttfficient sum shall be eq~l~ i~ne hundred twenty-five % ,~~

ercent (125%) of any bid ~~te approved by Holder~ich repair or remediation.,,~o

v amount shall be held 1~~,~Iolder in an interest beari~ccount pending completion ~;~ork and

payment. Any unused portion shall be returned tU"Association. ~~

iation is solely responsibly: obtaining any applicable ~~rnmental permits and \~~~

p~r~vals for any construction ~ other activity or use permitted ~~this Easement, and all su~i ~--

construction or other ac~iz~r use shall be undertake~~ordance with all applicab~al,
state, and local l~, ;~gulations, and requireme~t~~;~ie Property shall be kept,~~any liens,

except as provided below, arising out of, any work performed for, materials furnished to, or

ob~ga~'ris incurred by Grantor and ~~~~ssociation. ~ v)~~ ~ ~~ ~~s

a) Lien f ~ ~ ~ ~ went. Holder, in order to sure payment and reimburse.
t~C ~- l~~•~ ~ ~C~~~

of all necessa~r~sexpended as provided abo~,~hallbe entitled at the conclu.~ of any f .~'.
arbitratio~~

oceedingto a lien againstt~~ropertyfor any sum adjudgesdue from the A~

ciation. Any amounts unpai+~~terthirty (30) days, and afteritten notice by Holder _~~,5~,J' ~. ~~>) ~~.~) 
C ~) to

the Association, shall. tlafter accrue interest at tv~cel'~;percent (12.0 %) per annum ,, ~;J

Onay (,~' ~~~~ ~o ~,~ '.~=~~ ;~ \~'
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2J~ , ^
from the date said~~~p~~ses were incurred. Ho~e~y record its notice of lie~p ~~e~

OJ
J

hington County Recorder. f~l~er may foreclose its lien ~'~iiortgageOffice of the

v
as provided ~by Utah law, or in the alternative, may bring an action to recover all amounts

A ~~\ < ~~

ii~g from Association witho~~r~tforeclosing any security,' Est in favor of Holder.
A

hall be responsible for all c and a reasonable attorneys ,In any event, Associ~ti~o

J

incurred in coll~~ of any amounts evidence~`~such a lien, and owing a~apaid,
J r ~` -"

whether ~'~ icial process or by den~`~ ' ~, ~~ ` ~~
b) Monitoring Costs. ,The Association shall pay ta,~Holder on or before

J ,~ ~~ ~ J

com liancenitorint~b~f thff i t t di~s` f he pgmoray e ssu ic en o eyear~~so eacptember l

o ~
with the purpose ooh Easement, estimated nc~~f~~exceed Five Hundred D~~s~

2~~;. ~ ~ 2 ~,~ -.~ «~~,.

r. Holder and Association ~~ 11 shall rene otiate and d e the500.00) pe ~ ~ Y 8 ~~

v
C ' ~~
A; O ° ~' J

annual payment amount for monitoring at bast every five (5) years. The'afinual payment

s ~~ ~~~

lder shall be included int~Association's annual budge ~ shall be assessed by

Association to Owners ~pi-i~vided in the Declaration ~

r v
8.2 Taxes.:~sociation shall pay befor~^~`~~(quency all taxes, assessm~~~; f8es,

3sessed against the Prope~ty;~~ competentl~er description levied on,and charges of

authority (collectively "taxes"), including any taxes imposed upon, or incurred as a result of, this

Ea r~, and shall furnish Hold vii satisfactory evidence of fit upon request. s

8.3 Representatig~~id Warranties. Grantor association represent andw~~'lT
J ^ /~ J

J f ~ VJ ~ ~ ~j

O
J~

that, after reasonable s'tigation and to the best of knowledge: - '~`

a)'= '' No substance defined, liste~ir otherwise classified pursua.n~-to any federal,

or local law, regulation, ouirement as hazardous, toxiolluting, or otherwise ~`,,

contaminating to the air~,v~at~r, or soil, or in any way;ha~il or threatening to human ~~

i`,

f ~:, ~ ~ , f~, ;
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G~\~~'~ health or the env~~fu~nt exists or has been rez̀~; generated, treated, sto~ ~~\ (~~,
disposed of~sited, abandoned, or tra~~d in, on, from, or acros~,t1~~'roperty;

b) There are not now any underground storage tanks located on the Property,

ether presently in serv_ic~. ~~ closed, abandoned, or„ ot~missioned, and no ,: >>

underground storage ,ts have been removed fro Property in a manner nit,

compliance witty,a~pYicable federal, state, and flaws, regulations, and req~ents;
o

c~ ~ ~~' The Property is in come with all federal, state `~~ local laws,

relations, and requirements appl(~cable to the Property and its u~,e; ~(
ii `~ CQj `~ "` , v ~ Oj ~

d) There is n~~c~ing or threatening liti at ' in any way affecting, ~( (J ~

v`~~ involving, or rela~~~n~~r '~~the Property; and , ~ ~ ~'
2„~~~ «,.'.F'9 ~ U~~~ ~~'CC ~~~, o C ~ ~ v ( C,~(Z,

C~ ~~ ~.

J" ( e) ~ ~ I~~'civil or criminal proceed' s>>~r investigations have been~~,t~gated at

v ~~~ ,~ Q;~•~~, ,, ~~~~V

any time or are nvw pending, and no notices, claims, demands, or orders have been

q ~~ ~ ~

rved, arising out of any viol~~ or alleged violation of, or fe to comply with, any ~~;(~~

V~~
federal, state, or local 1~i~, ~gulation, or requirement aide to the Property or its useo

o ,~ ~ .~ v,~.,v ., d>~, ~
7A,,~- ,~, ~ ~~ ; f' ~ l'

S<<~~0nor do there existz~~;~actsor circumstances that reasonably be expected ttQ(~thebasis

for ~~~hch proceedings, investig~; notices, claims, demand~,(.`8rders.8.

4\\ Remediation. If, at any tine, there occurs, or has occurred, a release in, on, or abRat~~~

ti~ Property of any substa~~d`~vor hereafter defined, ~i;~ or otherwise classified ~ i j~ss (~_
iarsuant

to any federal, s~~€~,;,drlocal law, regulation, uirement as hazardous, t \~;z~ ~~'~

n(> `~ 

polluting, or otherwi~,c~ntaminatingto the air, v~~r; ~or soil, or in any way ,Y~`ifulor i , 

c~ ~ , v ~~ "~`~` ~'threatenin

to hum health or the environment,~~sociation agrees to take all st necess to g \ \~ ~'Y assure

i~~ntainmentand remediation,~>'ludingany cleanup that ma~ required. , ~~~8.

5Control. Nothir~ is Easement shall be cons~us giving rise, in the absence ~,~~r' '.~' 
r' i ~~~ ~ ~ ~ ~~~

9 c,',
lv J ~ 

J ,~~ J
l

I )~ f~'/, ~ '( ~ 1 C:~~
J ~. `~. -.,, `J
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of a judicial decree, to
a~~ ,~`~ 

or ability in Holder to ,~~~ physical or managerial ~~'

c , ~ ~~~~ ~ ~ ~ ~',
over the day-to-da~ ,~tions of the Property, or activities on the Property, o~p~t~wise to

J ~~»

become an operator with respect to the Property within the meaning of The comprehensive

Envireii~al Response, Compensata6~ aid Liability Act of 1980, ended ("CERCLA"). ~O) ~~

8.6 Hold Harmless-icfi Indemnification. Gran~~ wners, and the Associat

hereby release and agr~fi hold harmless, indemnifj~~~~~defend Grantee or Hole its

iii; ~~~ j ~ r~ ~ ~~~>
r~ ~~,

officials, employ~e~,,~agents and contractors anc~~lieirs, personal representat~y~'~uccessors,

and assigns, of each of them (collectively,c, "Indemnified Parties") from aid against any and all ~,~

lia~4ih~s; penalties, fines, charg ~, t~, losses, damages, expe~~fs~> ~'auses of action, claims, <<% ~~~>>demands, 

orders, judgme~t~~, ~~administrative actions, mc~ig, without limitation, reasq~'attorney

fees, arisin~i~~ or in any way connected,v~t[iefollowing: (1) injury to ~t~edeath of

any person, or physical damage to any property; resulting from any act, omis~i'on, condition,or

othe~.%errelated to trespassers, ~r, Association, or Owners,~~~"euding their guests and .vi~

es; (2) the violation or al~g~ violation of, or other fa~lu~tocomply with, any stag, ~~~JY, ;,, ,
z,, ~~ '

z~ ~~ 

federal, or local law, r n, or requirement, ineluc~~~vithout limitation, CERCI~~ the Utah

Environme~tit~:~~ualityCode, by any persQr~~~~ any way affecting, invo~v*~~irrelating to

the Property; (3) the presence or release in, on, from, or about the Property, at any time, of any su

t~c~ now or hereafter define; ~~~' , or otherwise classified~p~ntto any federal, state, ~ ~,~~~„gr

local law, regulation, or ~ment as hazardous, toxic ~~~it'mg, or otherwise contamin€t~ttto

the air, water, o il, or in any way ha ~~ threatening to human he ~or the environment; 

arxt'~(~'} the obligations, covenants, ~tesentations, and warranties ~f~aragraphs8.1through,

i~ 
J> v j~.,

vr'
V,

I~

vl'f,-'.~~ -r~~~

JJ ~.
I

i~ì) ~C;

iJi- ~ ~`
S J

l:,
l ~ 

i
J~

ti

Q

J)
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9. Extinguisi~' and Condemnation. ~/~~" ~~~~~('~"

9.1 Exti~~ment. If circumstances ~<<~ the future that render the p~'seof this Easement

impossible to accomplish, this Easement can only be terminated or extinguished, whe ~;~~

lwhole or in part of, by ju,a~ proce~ ingsin a court ,~~a~petent jurisdiction ~~~~~A.

ij ,~ ~~ ~~: ~ ~ ~~o, ~

z~ldershall not be entitled tg compensation for value o,~t~Easementor Property. o ~~9.

2Conden~ iui~. If all or any part of thel~rtyis taken by exercise of dowerJ , 

of eminent domau~~'~cquiredby purchase in lied ~~ondemnation, whether by p~' corporate,or

other a, thorit , so as to terminate this~\ sement, in whole or in art, , ssociation and Holder \~~JJ

sha~ 

a' jointlyif necessary to rec~'ee~efull value of the interes~'ii~-~i~ Property subject to the ~ ` ~'\~'eking

or in lieu purchase ,~h~efpaid out of the amount. ~e~ded. Holder shall not be ~~~~r.

to

any of the comper~npaid for the value of the.~3a~erty. (~~>>'~~J~~~
V \~) ~)

10. 

Assignment of Easement. This Easement is transferable, but Ho~c~ermay assign its

right~;n~ obligations under this Ease~ ehtonly to an organizationtl~~sJauthorizedto acquire ~~~~ ~~a#

d ~ ld conservation easemen~u3i~erthe Utah Land Conser~t~ Easement Act, Utah Cody, ~`~Ann. §§ 

57- 18-1et seq~~'~anysuccessor provision .~iplicable). As a conditiQ~i~~~chr' 
uire that the conservati~i~,posethat this rant is int~a~~~toadvance transfer, Holder ~i~~~~eqg continue

to`becarried out. Holder agrees ~,o give written notice to Owner and Associationof an \i

J ~~~'~\1 ` rte>)~ J , ~.~~1 ass,~'
htat least thirty (30) day~p~~~tothe date of such assig~~t~ ~~' (:~j'~>AV '~~ `~

11. 
Subsequent ~ fers of Fee Interest , Eii~lYorand Association agre~„~aincorporate

the terms a~ Easement by reference in deed or other legal instrume~~,~' whichV ,. ~:.~,~,~'~._ ~,_~ ~ ~,.~

they

divest thems~ ~ es of any interest in all or`~~portionof the Property, incY~$ing, withoutf, 

f (~ C` limitatio '

leasehold interest. -~~~~ ~~ `J5 ~'

J~. 12. 
Estoppel Certif~a~es: Upon request by Hok~er;~rantor, Association, or ~ ~ ~r r , ,,,, 

o ;,; ; .'~ j .

r~~~ (~ 
r~~>~ ~; ~'. J ~ ~~'

j .~ -
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Owner, the requested pa~;~Il within twenty (20) dacute and deliver to the re;~sg

v:~ % party, any docume~~~'luding an estoppel certific~~uch certifies, to the best ~~kertifying
party's knowledge, compliance with any obligation contained in this Easement.

Notices. Any notice ~r~d, request, consent, ap r~ alr communication that ~~~

ther party desires or is req~}ito give to another shall be ,i~~!riting and either served: ~ ,~

o `~~ V ~ ~~

J~' by facsimile transmission;~o~` ~' ~~~"

c) by first class mail,~~ostage prepaid, to the last knoy~n address of that party ~~,

vr to the address as stated a~n~e records of Washington Chou or to such other address ~~ ~ =~

o ~`~ , ~ '~ o

as the parties from, t~e~o time shall designate by, vin notice to each other. , , ~ :;~~

The parties presentl~,~~~gnate the following address~~iind fax numbers: ~ ~~~~~
v o.,~., ~..

Holder: Association: Grantor: ~'

Town of Springdale Anasazi ~~lateau Homeowners Zion A~asazi Plateau, LLC ~

P.O. B~'~i8 Assn.<i~~ 113 N. Suite lA, ~~~~,~~~~
l ~re~r e, UT 84770 ~ L~~\\Sp~Pn e, UT 84767 1~~3 ~:~00 N. Suite lA, ~ g ~~

lephone: (435) 772 3434 ~~S[: George, UT 84770 ",'~~ ephone: (435) 674-1444 ~~~_'~~

acsimile: (435) 772-3952 ~ ~~'~elephone: (435) 674 144~~ 21;~ Facsimile: (435) 674-24~~~~o ( '~ ~ (~„ ~ ~ ~ ~ o ~

4 C'z~?~ ~ Facsimile: (435) 674-~~

14. R~i'ation. Grantee shall recor~;;t'u~strument in a timely fash~d~~ the official

records of Washington County, Utah, and may re-record it at any time ~~s may be required to ~,

pr~e~ its rights in this Easeme~ `~ ~ (° ~` ~ ~ ~~ `~~~~
v~ ~ `. (~ ~, J

o ~~ ~ ~

15. General Profs. ° ~'~

15.1 Controii~t~g Law. The interpretations performance of this Easeme~~s~all be

j . ~~ ~.

governed by the'hCws of the State of Utah. Ac~i~vities prohibited by local ornces are not

C~ C\ Q

permitt , fir this document. ,~~~,~~ ~~~ ~~~

Cl"
f ~ ~ o (

l~o~~~

V ~~
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15.2 Liberal ~~~uction. Any general,>~~of construction to the ,~ t 3'z;

O ~~notwithstanding, tl~ia5rement shall be construed l~ly to effect the purpose ~~is~asement
V ,, C~~ ~ ~~~ t ~

and the policy and purpose of the Utah Land Conservation Easement Act. If any provision in this

S~

r~~t~ the purpose of thiso~h~ interpretation consiss found to be ambigins

o
Sement that would rendert~i~ovision valid shall be favorgc~p~er any interpretation that wo~~d, `

i lidid nvaren er t z, ~~,

JJ̀
l

or the applicati~i~ereof to any15.3 S~v~~iility. If any provision of~~asement

person or_~~rcumstance, is found to be invalid, the remainder of the provisions of this Easement, ~;~

or ~ie4~~lication of such provisio~te~rsons or circumstances o~e`~n those as to which it is ~~~~-'' ~°

und to be invalid, as they c~~'nay be, shall not be affect~reby. ~ ;~~~'

15.4 Entire ~eement. This instruments~t~~forth the entire agreement Q~ parties
v ~~~ V v

with respect to the basement and supersedes all p~` or discussions, negotiations, understandings,
C~ c~ ~~ ~;

or agre~~~~ts relating to the Easement, ,~~f which are merged herem.~~~~j ~ alteration or variation ~ r ,, ' V

i~ tfi'iJS instrument shall be valid~or#iinding unless in writing. ~nd~ecorded in the office of the ~ ='

r'

4~z~~ ~~,Washington County R~_ 
J `~ <~~~~'~'

15.5 J~~~bligation. The obligati~iinposed by this Easemer~t~n Grantor,

Owners and Association shall be joint and several.

l ~~~ ~ ~ ~ i~~ `~, )~ ti

i~~~.6 Successors. The c~v~~s, terms, conditions, anc~ n~jt~ctions of this Easement ,~ ~`

1i ~.._ ~~ ~_!~

11 be binding upon, and iY~~ the benefit of, the parties~~to and their respective per~~'
o ~~ ~_ ~'_, o ~~ ~.

representatives, heirsr `(^
j~~ 

cessors, and assigns and ~ 1 continue as a servitude ,ẁing in

perpetuity with tH~roperty. ~~`" ~~, ~ J .

f~`~J
V

i-, '

I~'il

J
i,_~

j ~ U~~

i~ :>

vl ))

J

J~~S

i

Ir,)~~

J

j~ '~S

o ~

i : ~)
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15.7 Terminat~~Ytights and Obligations, ~.~larty's rights and obligatio,~ctier

exce tj=~ this Easement ter `' upon transfer of the party's `- est in the Easement or P~~q'y~ p
VV

that liability for acts or omissions occurring prior to transfer shall survive transfer.

Captions. The c~~ 'tn this instrument have , J inserted solely for ~ O~ ~

nvenience of reference ands not a part of this rostrum and shall have no effect upg~ `

construction or rote rbci. ~-

15.9 Ch~~erparts. The partiesf"execute this instrument h~;two or more

counterp~s, which shall, in the aggreg~,, be signed by all parties; eac~x~counterpart shall be
err ~ J ~) w ~~ ~) ~ J J

de~~an original instrument as ~g `~' t~ any of the parties. In tie nt of any disparity J ~'

between the counterparts~r~ed, the recorded counterp~rt~~all be controlling. -

and assi ns foreTO HAVE ~ 1'O HOLD unto Grantee it~~cessors g
o ~ :~ t~,. ~..(' ~ -

IN WITN~S WHEREOF Grantor and Grantee have executed this COI~ERVATION

EASEIv~~FSi' on the day and year firstlbten above. ~
f~~ ';

J r3~~
i ~ ~ ~( i(' ,~

raritee: TOWN OF SPRINGD~1 GrantO~;N ANA$AZI PLATEAU, LLC~ '
o ~~ o o

MILO P. MCCOWAN, MANA R

r ~~ F~ rylA'Slole pleo ' l~M

ATTEST,~i>> ~f(' ~~~

n~ ~;

i '<~

TOWN LERK; tfi~i~~ ~, ~~^~ ~
aN r~:;~

s ~~~., , }. . s

Jo

Dlr. :4~ ~. ~~' ,••~~,~ ~~~;~
1~ /~y ~ L ~? C/r

1 ..
I ~ h _

i ~ ~ ~ f

v

lCiatron: ANASAZI PLATEAU ~,~

INCSSOCIATION l

MILO P. MCC,9~,SIDENT

o~ ~ ~ c,

J~



Cv~ ~ ~~ ~~` C~~
J

iOi • ~' ' n -" ' i~ ~~ '~ ~ ~} ~ ~ ~ Bk 17b ` + 0620

c:~'STATE OF UTAH ~° '~ 3 r?~~ ~° ~~ <J~~
z~~:~ ~: ~~<~, . ~'~.

County of Washu~~' ) ~ ~~ ~~> ~ ~'.->

Once ~~"~ day of July 2005, personally appeared before me ,

Mayor o , e Town of Springdale and w~ being first by me duly swor~did say that he < ;~

ex ~ ~ foregoing instrument ~o,~n behalf of said Town at~~a~ Cope, Town Clerk -'~ ~~

f ~~~wn of Springdale, whya~~e~~d that the foregoing instru~iy~rt~ was executed by the i~ ~ -' ~~
ayor pursuant to resolutiog a~e~pted by the Town. ~ ~~\> ~\,?~; .

ry Publ' ~,~»\

AftY PtJ6tIC

STATE OF UTAH ) tta~ wN

ss~ _ ~~, swami; ur ~~ q

Coun v;'~ alt Lake ) "~~° ~• ~ 
0~ ~XP ~ ~~~

On this ~-~ day of~~e~~005, personally appeared ore me MILD P. McCOW

owho being duly sworn dic~~~ ~~ t he is a Manager of ZI NAZI PLATEAU, LLC, ~

company, and that he e~hted the foregoing CONSEI~ . ~ ON EASEMENT in bel€;af said

limited liability co,~y being authorized and em~~~ed to do so by the operat~reement
of said limited 1~y company, and he did du~~~eYcnowledge to me that said f̀'led liability

company executed the CONSERVATION EASEMENT for the uses and purposes stated therein.

Notary Public ( (~ ~, ~~

r; ~ Mart~ynn 80 - ` ,,~~~\
1~ NonA ~0 E 02I ' ~~`~lv~ •'~ ~ Saint ' It~~l ~04770I Nota Pu ~ ~~' 

V ~~ C~ .
i ~~

z ,~~ " STATE OF UTAH ~ ~`~~ : '~~~ t"

n County of Washitiiii ) \_

Onc\this day of June 2005, personally appeared before me ! IILO P. MCCOWAN, 
s~

who be~,yduly sworn did say that l~`,~i ~,~ the President of ANASAZ~~ ~` TEAU HOMEOWNERS ,~~ J~'~
A~O~A ioiv, IxC., a Utah n~t~p~~t corporation, and that ~'~xecuted the foregoing~~ ~ JA's
C1N~ERVATION EASEMEN~ ~~iehalf of said corporation~~y authority of a resolution of its'~~

bard of trustees, and he ~"~%=~uly acknowledge to me~'~'said corporation execute
CONSERVATION EA~~NT for the uses and pura,tated therein. ~~<<'`~~%~L` 

f ` • j 1\

JJ ~J ~" JJJ ~ ~~~~
J

p J Nota

Pu c U

Nohry

PubOc~~ ~ ~ ;A ~~~, ir ~ ~

Ip~~~ ~~ /.' ~ ~ iZ

C -

j ~ +i ~~
w
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PHASE 1:

f~westerly and Northwe t~along the said right-of-w' i~ the following five (5) -~

courses: South 87°30'3 ,"~~ est 2.19 feet (26.88 feet b~ ~~a) to the point of curvat~re~. ~'
of a 300.00 foot radi~s~rve concave to the

Northea~ence
Northeasterly 312.76 f~

along the arc of ;~ ci~ive through a central an ~ a~£~ °44'00" to the point of ~~~y;
thence north 3 ' 31 West 438.30 feet to th ~ rlt of curvature of a 500.00 ~ iadius

curve cone the southwest; thence lY~aesterly 260.20 feet alon&tl~~rc of said

J curve tlir'~i a central angle of 29°4~'~(~" to the point of tangenc~t~ence North

62°34'31" West 201.50 feet; thence leaving said right-of--way line north 00°24'58" West

4~\76 feet to the point of begi~g. Anasazi Plateau Phasel,~~itains 57.00 acres and ,~~~~

u"bject to an easement fob ~ hinle Trail, `~ ~~ lrJ~ (, ;\,~ 
V

PHASE II: ~? n~ ~.," ~ ~ > ~~;~ ~ ~"
C~t~~ r,zr,v`. ! ~ ,, J ~.~ t, v

Beginnin~~~center quarter corner of ~~ 6, Township 42

South,a
10 West

of the Sa~t`~ake Base and Meridian and rung thence South 89° 43' 1~"J est 1357.79

feet along the center section line of said section to a point on the west sixteenth line of said

son, said point being the center`: est sixteenth corner; thenceng said west sixteenth ~~

e `South 00° 12' 42" Ea t,~ ~ feet; thence South 9" West 85.86 feet; ; ~~?~~

thenceNorth 50° 13' 3~" `{ 300. 00feet; thence No~th~~b""13' 31" West 530.00fee~;~~~~thence
North 28 ° 13' ~ "~> West 150 feet; thence S~u;~9° 46' 29" West 137. 78 ~f~thence
North 00° ~''~~~~ West 389.805feet to ~a~~Pon said center section 1~,~ ~~-cei ~~<,''~ ~ 

along said cent,~~ ~eetion line South 89° 43' ~~~:>~Vest 399.53feet to the w,$~gUarteri~~ ~; 
i "~ ... ~ ~ "~, v

corner

of sa~:,~tion; thence North 00° (~l,~a~'' East 367.14feet along ~t~stline of v>,~ 

said secti ~ `thence leavin said west s ~' ~ line North 89° 43' 11" ~'dlu% g e~ E> 1"b01.43feet; thence
North 40° 32' 43" East 630.65feet; thence South 89° 55' 06" East 393. 33feet; th~

ceNorth 00° 06' 08" East 9,.70feet; thence North 90° 0~~00" East 1362. 78feet a~

pointon the westerly bor~ line of the Anasazi Play' Phase 1 subdivision; ~~ `'U~ ~ ~ ~ ~ ~ ~ ,' ~~)!
thence

along the said west~~`~oundary lineSouth 00° 2~' `yS~" East2222. 755 feetto a~(n _~, ~ point
on the northerly, ~ of-way lineof Utah State sway No. 9, said point being ~~ ~~point of

eurvatur~,~~ 0.00 foot radius curve ~or~ to the south, the radius ~~f which bears
So~7̀ 2529 West; thence v~`rly 482.67 feetalong the ~~~ said curve and

sa ~rtherly right- of--way linethri~a centralangle of 50° 16' ,5~"~~to apoint f.;. ~ ~ ~ ~ ~ ~ ~~ ~ .onthe

ce~t~~ectionlineof said section~~~iice leavingsaid northerly ~-of-way lineNorth 00° 

25' 09" West 412. 97 feetalong said center section line to the center quarterI coffer

and point ofq beginning. Containzs,~~ 97. 93 acres. ~~~I .,~ o .,~ 

G' .,~ 
a ~ ~

l - _~
b
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PHASE III: ~~ `~ ~~ ~ ~~~ ,_J

Beginnin~_ x~~~ point which is North 00° @~',~9" East 367.14feet alongt~~estline from the
west quarter corner of Section6, Township 42 South, Range 10 West of the Salt Lake B4s~ 

and Meridian and running,t~encealong said west line lat~rth00° O1' S9" East 14.

48feet to the northwest ~~n~rof said section; thence,alg~thenorth line of said ,- ~~~ `ection

North 87 ° 43' S3"` ~ J ~ "'' ~' ~ ~
X2696.

93feet to the north d~rcorner thence along the~,,~,north
line of said sectio~~lorth88 ° 09' S9" East 130, feet to the east sixteenth lid n~ ~` "o ~ `\:

J" said section, sai ,p~beingthe .north east s t " corner; thence alon ~ st g. ~~~C-~ sixt~ nth line S ' ~`0~ ° 20' 17" East 647.31f'~f~bthe northeast boundary co~~fthe Anasazi

Plawi` Phase 1 subdivision; th'~alongthe north bound r~-,~leof said subdivisi~~~

buth89 ° 39' 43" West 872~~4~~eetto the northwest bound~rnerof said Anasazi
Plateau -Phase1 subdivision; thence along the west line of said subdivision South 00 °, 
24' S8" East 234.43feet to the\ northeast boundary corner of ,~nasazi Plateau -Phase ~~t'

bdivision; thence along t~,~~~ boundary line of said s~ziPlateau - Phase 2 ,; ~~~division

in the followin}(3) courses: South 90° 00' ~~0;*~V'est1362.78 feet ;thence ~~ ~'South
00° 06' 08" Wes~~Q,53:~70feet; thence North 89°~S~' ~6" West 393.33feet; theme, South
40° 32' 43",~~30.65feet; thence South, ~fl~~4'3' 11" West 1001. 43fe~t.• ,}~~~tBCeJ2~~~~~ 

point of beginnio' ntains123. 67acres. ~z`~~~`~ ~`~~.~~~~~~P~
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