
 

 
 
Memorandum 

To:​ ​ Town Council 

From:​ ​ Thomas Dansie, Director of Community Development 

Date:​ ​ November 7, 2025 

Re:​ ​ Red Hawk Development Agreement - Modification to Fifth Amendment  

 
Background 

The Town has partnered with Mountain Country Home Solutions (MCHS) to manage and administer 

seven residential lots in the Red Hawk subdivision as affordable housing These are Lots 1, 2, 3, 7, 8, 14, 

and 15. Two of the Lots (7 and 8) are already developed with single-family residences. The other five are 

vacant. All will be occupied by qualified households under the community land trust model. MCHS has 

partnered with the Southwest Community Land Trust (CLT) for the long-term management and oversight 

of the lots.  

 

The Town’s partnership with MCHS is governed by the Red Hawk Moderate Income Housing 

Development Agreement (DA). The DA dates from 2006 and was originally an agreement between the 

Town and Color Country Community Housing. It has been amended five times as the conditions, 

circumstances, and partners involved in the Red Hawk project have changed.  

 

The current iteration of the DA (the Fifth Amendment) is between the Town and MCHS and stipulates 

the following: 

 

1.​ The Town will deed Lots 7 and 8 to MCHS in exchange for payment of $800,000. (This action has 

been completed.) 

2.​ MCHS will bifurcate the deed to the improvements from the land on lots 7 and 8. The land will 

be transferred to the CLT and the improvements will be sold to qualified households. (This action 

has been completed for Lot 7, but not for Lot 8.) 

3.​ The Town will transfer the deeds to Lots 1, 2, 3, 14, and 15 to MCHS as soon as steps 1 and 2 

above have been completed. (This action has not yet been completed.) 

4.​ MCHS will develop Lots 1, 2, 3, 14, and 15 as single family residences and sell the improvements 

on these lots to qualified households under the community land trust model. (This action has 

not yet been completed.) 

 

MCHS’s progress on step #2 above has been stalled due to difficulty in getting a qualified household in a 

position to purchase the improvements on Lot 8. MCHS has selected two different households to 

purchase the improvements. For various reasons that cannot be disclosed publicly, both of these 

households have been unable to complete the purchase of the improvements. MCHS is now in the 

process of seeking a third candidate qualified household to purchase the improvements on Lot 8. 

 

 



 

MCHS has taken preliminary steps to accomplish step #4 above (develop the unbuilt lots with single 

family residences). Progress on that action has also stalled due to issues associated with the Town’s 

Geologic Hazard Ordinance. To satisfy the requirements of that ordinance MCHS will need to conduct 

soils and geologic hazard analysis on the lots. MCHS has secured a commitment from a geologic hazard 

consultant to do this work at a very reasonable price. MCHS has also secured a loan to pay for this 

analysis and the anticipated excavation work required to develop the lots. However, MCHS needs 

collateral to back the loan in the form of property ownership. As outlined in the DA summary above, the 

Town cannot transfer ownership of the five undeveloped lots to MCHS until Lot 8 is sold to a qualified 

household.  

 

The circumstances summarized above have caused progress on the Red Hawk project to stall. 

 

The Town has a vested interest in moving the Red Hawk project forward. The Town has invested 

considerable time and resources into making this project a reality. The Town’s General Plan specifically 

directs the Town to take steps to complete the Red Hawk project (see GP Housing Sub-Goal B(1)(b)). 

 

Proposed Path Forward 

The Town’s Housing Committee met with MCHS to discuss the Red Hawk project and how to move it 

forward. MCHS and the Housing Committee discussed the following scenario as a potential solution and 

path to move the project forward. 

 

1.​ The Town allows MCHS to lease Lot 8 to a qualified household until April 1, 2026. The lease rate 

will be affordable to the qualified household. This will get a qualified household occupying the 

structure. It will also generate some revenue for MCHS to cover ongoing expenses (loan interest, 

insurance, utilities, etc.) associated with owning the lot. On or before April 1, 2026 MCHS will 

select a qualified household and sell the improvements on the lot to that household under the 

CLT. 

2.​ Once Lot 8 is leased to a qualified household, the Town will deed two of the unbuilt lots to 

MCHS. MCHS will use these lots as collateral for the loan to proceed with the soils testing and 

geologic hazards analysis. The Town will retain ownership of the other three unbuilt lots. 

3.​ Using the loan discussed in step #2, MCHS will conduct the required tests and analysis. Based on 

the hazard mitigation that might or might not be required by that analysis MCHS and the Town 

will discuss the feasibility of developing the five lots as affordable homes under the community 

land trust model, and whether or not additional changes to the DA are necessary.  

4.​ If required by the discussion contemplated in step #3 above, the Town and MCHS will amend the 

DA accordingly.  

 

This scenario will allow Lot 8 to be occupied by a qualified household immediately. It will also allow 

MCHS to move forward with developing Lots 1, 2, 3, 14, and 15. However, this scenario is not possible 

under the current DA regulations.  

 

In order for this scenario to be allowed the following sections of the DA would need to be modified:  



 

 

●​ Paragraph 5(b)(ii). This paragraph states that MCHS will sell the improvements on Lots 7 and 8 to 

qualified owners. There is no allowance for leasing the lots to qualified owners.  

●​ Paragraph 5(c)(i). This paragraph states that the Town will deed the unbuilt lots to MCHS only 

after the improvements on Lots 7 and 8 have been sold to qualified households. If MCHS leases 

Lot 8 to a qualified household until April 1, 2026 the Town would not be able to deed two of the 

unbuilt lots to MCHS in the meantime.  

 

Paragraph 20(i) of the DA allows modifications or amendments to the document, but only if such 

modification or amendment is in writing and signed by both parties. Staff proposes a written 

modification to the DA summarizing this path forward, signed by both parties. This is a quicker and more 

efficient process than a complete amendment to the DA, which would require significant effort to 

produce. The only changes to the DA are the allowance for temporary lease of Lot 8 and the altered 

timeline to transfer two of the unbuilt lots from the Town to MCHS. Staff feels these changes do not 

warrant a full amendment of the DA.  

 

Council Action  

The Council should discuss the Housing Committee’s proposed modifications to the Red Hawk DA and 

determine whether or not such modifications will promote the Town’s overall housing goals. As 

mentioned above, the Town’s housing goals as established by the General Plan specifically direct the 

Town to move the Red Hawk project forward. The Council should determine if the proposed 

modifications to the DA are a reasonable and effective way to do so.  

 

If the Council determines to move forward with the modifications to the DA, staff recommends the 

Council direct staff to develop a written modification to the DA based on the four action steps outlined in 

this staff report, and authorize the Mayor to sign.  





















































strikes, slowdowns, lockouts, riots, floods, earthquake, fires, casualties, acts of
God, acts ofthe public enemy, epidemics, quarantine restriction, freight embargoes,
lack of transportation, governmental restrictions or priority, litigation, severe
weather, inability (when the Party which is unable to perform is substantially
without fault) of any contractor, subcontractor or supplier to perform acts of the
other Party, acts or the failure to act of any utility, public or governmental agent or
entity and/or other causes beyond the reasonable control of said Party. In the event
that a Party hereto is unable to perform due to an event constituting force majeure
as provided for above, then the time for perforrnance by said Party shall be extended
as necessary for a period of time up to the period of the force majeure delay.

n) Attomev's Fees. Jurisdiction and Venue. The Parties expressly agree that the
prevailing Party in any dispute (whether or not such dispute is resolved formally or
informally, or by trial or alternative dispute resolution) shall be entitled to an award
of all of its costs and afiorney's fees. The Parties agree that the Fifth Judicial
District Court for Washington County, Utah shall have jurisdiction to resolve all
legal disputes; and the proper venue for any and all dispute resolution shall be in
Washington County, Utah.

o) Dispute Resolution. The Parties agree to submit to formal, non-binding mediation
before pursuing any other legal means of resolving any disputes over this Fifth
Amended and Restated Agreement or the Project.

p) Conflicts. In the event of any conflict between the provisions ofthis Fifth Amended
and Restated Agreement and the Ground Lease, the provisions of this Fifth
Amended and Restated Agreement shall govern.

THIS FIFTH AMENDED AND RESTATED AGREEMENT shall be binding upon
the Parties hereto, their administrators, heirs, successors or assigns and can be changed only by written
agreement signed by all Parties.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on the date
and year first above written.

MOTINTAIN COI.INTRY HOME SOLUTIONS, A

Utah non-profit corporation

By:

Its: [n"t-r. / ; u u,/),'r-./o .

Fifth Amcn&d urd Rcstatcd Modsatc Incomc Houing Dcvclopnrnr Agr6mcnt
Mouotain Country Comunity Housing/Rcd Hawk Dcvclopmmt
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SOUTHWEST UTAH COMMUNITY LAND
TRUST, aUtah non-profit corpomtion

ATTEST:

By:

Its:

TOWN OF SPRINGDALE,
a Utah municipal corporation,

By:

Its: Mayor

Fifth Amondod rnd Rcst4cd Modartc lncomo Housing DcvcloplEnt Agrccmart
Momtrin Country Cofimuity HoBing/Rcd Hrwk DovcloFrrnr
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APPROVED AS TO FORM:

Town Attorney

State of Utah

County of Washington

non-profit corporation, on behalf of the corporation.

The foregoing Fifth Amended and Restated Moderate Income Housing Development

Agreement was acknowledged before me this Z3 aay of l/.Zcc*lq , 2024, by

SLrt ^. 
t l:\1" .the F*e<u*;tz{iffif Mountain Country Home Solutions, a Utah

The foregoing Fifth Amended and Restated Moderate Income Housing

Devqlopment Agreemeni** *Lnowledged before me this ZS day of fkce$A. ,2024,
bV Chc,(\e^r tJl$e ,the6*ff.*, of Southwest Utah Community Land Trust, a

Utah non-profit corporation, on behalf of the corporation.

)
ss.

)

)
ss.

)

Notary Public

State of Utah

County of Washington

s
Public

Fifth Amcndcd and Rcstated Moder8tc lncomc Housing f)cvclopment A8rccmffit

Mqrnlain Country Community Ilousing/Red Hewk Dcvclopmcnt
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NOTARY PUBLIC

AUSTIN WLLIAMS
739009

[,4Y COMMISSION EXPIFES
SEPTEMBER 03,2028

STATE OF UTAH

@
NOTARY PUBLIC

AUSTIN WLLIAMS
739009

MY COMMISSION EXPIRES
SEPTEMEER 03,2028

STATE OF UTAH
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