
 

 

SOUTH JORDAN CITY 
CITY COUNCIL STUDY SESSION 

 
December 16, 2014 

 
Present: Mayor David Alvord, Councilman Steve Barnes, Councilman Chuck Newton,  
  Councilman Chris Rogers, Councilman Mark Seethaler, Councilman Don   
  Shelton, CM Gary Whatcott, City Attorney Rob Wall, Interim Fire Chief Andrew  
  Butler, Assistant City Attorney Ryan Loose, Administrative Services Director  
  Dustin Lewis, Police Chief Lindsay Shepherd, Strategic Services Director Don  
  Tingey, Development Services Director Brad Klavano, Chief of Staff Paul  
  Cunningham, Economic Development Director Brian Preece, Chief Financial  
  Officer Sunil Naidu, Public Works Director Jason Rasmussen, IS Director Jon  
  Day, City Council Secretary MaryAnn Dean 
 
STUDY SESSION – 4:00 PM 
 
Mayor Alvord welcomed everyone present. He noted that Councilman Seethaler was absent at 
this time. 
 

A. Invocation: By Councilman Mark Seethaler  
 
Councilman Barnes offered the invocation.  

 
B. Council Packet Review (Calendaring, Topics, Future Agenda Items) 

 
Councilman Newton suggested they consider moving the Resolution regarding the West Jordan 
prison relocation up on the agenda to accommodate representatives of the Jordan School District 
who may be present.  
 
Councilman Rogers requested that the sign ordinance be put on a study session in February. He 
feels a review is necessary to get a clear vision of the sign ordinance before election season 
starts.  
 
Councilman Seethaler arrived at this time.  
 
Councilman Rogers asked if the Resolution on tonight’s agenda regarding utility billing for 
military personnel is meant to cover any active full time military personnel that are deployed 
regardless of location? He said the Resolution specifies service in the Middle East. CM Whatcott 
said staff’s understand is that it is meant to cover all locations.  
 
Mayor Alvord asked when Mulligans is back on the agenda? CM Whatcott said the second 
meeting in January.  They will be coming back with a presentation from the Utah Golf Alliance.  
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Mayor Alvord said they need to officially decide if the survey was clear enough, or if there is 
enough ambiguity that they want to employ the entire process outlined in the Resolution. It was 
determined to bring that item back in February, after the Utah Golf Alliance presentation.  
 
Councilman Newton said he would like the following items on a future work session agenda; 
expanding the allowance for dogs to three, an update on the city’s emergency preparedness 
status, and an update on the engineering for the amphitheater and ice skating rink.  
 
Development Services Director Klavano said they will be bringing a code amendment to the next 
City Council meeting that will address some of the land disturbance issues.  
 
Councilman Newton asked for an update on converting the parks in the city from culinary water 
to secondary water. He would also like an update on technology implementation and future 
technology implementation including the smart phone app and push technology.  
 
Strategic Services Director Tingey said the ice skating rink is in the design phase right now. 
When that is complete, they can get a cost estimate.  
 
Public Works Director Rasmussen said he would send the City Council an email on the 
conversion of water in the parks. If they still want a work session update that can be scheduled.  
 
Councilman Seethaler said he would like an update and a comprehensive plan on the city owned 
fences. He would also like a 5, 10 and 20 year view of the city. As the city matures, he would 
like to understand the longer term ramifications for their tax base and the demands against their 
tax base so they can use city resources appropriately and be able to sustain the city in the future.  
Councilman Seethaler said regarding technology, he would like to understand how to get studies, 
analysis, policies, etc. cataloged on the website so residents can easily access it. He said he 
would also like to consolidate the monthly reports from all of the departments into one 
comprehensive monthly report. CM Whatcott said staff is working on that.  
 
Councilman Newton said last year, they talked about designating all of the parks with the open 
space zone. CM Whatcott said it is underway. Mystic Springs is coming forward shortly. They 
will take them one or two at a time. The zoning process is time consuming.  
 
Councilman Barnes said he would like to discuss park strip options for homes. They currently do 
not allow signs in park strips. He would also like to be able to expand the walkway at his home.  
 
CM Whatcott said they can expand the walkway under the current Ordinance; they are just 
required to have certain amounts of concrete and landscaping. He said they do need to give more 
options to the residents. Right now, there is just one other option than just full grass.  
 
Councilman Shelton said he would like an update on the development of Welby Park. CM 
Whatcott said they have no contractual arrangement. They are still wrangling over language with 
the County. He said the city would like more control over the programming of the space. The 
maintenance issues are solidified. He said Kennecott recently gave their first $250,000 
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installment, showing that they are an active participant. Mayor Alvord said he would like to 
discuss that item in a work session to get a consensus from the City Council on their priority for 
this park. Councilman Newton said Kennecott is interested and excited to see the park. Mayor 
Alvord said he mentioned to the County Mayor that it had been years since the city received any 
of the ZAP tax. He said the County should build a pavilion or two on this property. Councilman 
Shelton said the PACDB receives a little ZAP tax funding. 
 
Councilman Shelton asked for an update on the radon gas presentation. CM Whatcott said that 
will be done on January 6th. January is radon gas awareness month. South Jordan is one of the 
only cities in the state aggressively reaching out to the public regarding radon gas awareness.  
 
Councilman Barnes asked for an update on the Kennecott Lake. Strategic Services Director 
Tingey said they will be discussing the issue on March 31st. The City doesn’t have a timeframe 
to take over the lake; Kennecott has a time frame. There is room to negotiate the time allowance. 
They have identified and will be evaluating the major issues. CM Whatcott said he feels it is in 
the city’s best interest to do this in a phased approach.  
 
Councilman Shelton asked if Councilman Rogers is okay with the proposed future land use map? 
Councilman Rogers said there are some changes needed to the text and the map. They can 
address those.  
 

C. Presentation: Collector Street Wall Policy. (By Public Works Director, Jason Rasmussen)  
 
Public Works Director Rasmussen reviewed the history of this policy. He reviewed a 
presentation on the collector street wall policy (Attachment A). It was noted that if the property 
was given to the property owners, that increased property/value would be added to their property 
tax. The increase would be nominal.  
 
Councilman Rogers asked if they can require the resident to take the property? City Attorney 
Wall said yes, unless the court determines that there is material injury to that resident.  
 
Councilman Barnes said if they are giving the land and the fencing to the resident, does it give 
the city a taxable obligation? City Attorney Wall said no.  
 
Councilman Rogers asked if this policy would be applied to all city owned fencing? Public 
Works Director Rasmussen said yes, if the fence backs up to a road. Development Services 
Director Klavano said he does not believe that applies to state roads, even though the city 
maintains those walls.  
  
Councilman Seethaler asked the difference between vacating a right of way versus transferring 
property? City Attorney Wall said if they vacate the right of way, the property line would revert 
to the center of the road. If a road is dedicated by meets and bounds legal description, the 
property is not automatically reverted to the property owner.  
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Councilman Rogers asked if the city would be the one to determine how the property is 
allocated? City Attorney Wall said if the city receives the road in a deed, rather than a 
subdivision plat, he does not know of an obligation for the property owner to take the right of 
way. There are potentially 2 different processes that the city would have to go through to vacate 
the right of way.  
 
Councilman Newton asked if they would need to do separate surveys to amend the plats? 
Development Services Director Klavano said that could probably be done in house.  
 
They discussed code enforcement. Assistant City Attorney Loose said there are different types of 
code enforcement; there is administrative code enforcement and criminal code enforcement. 
With the administrative assessment, the judgment can create a tax lien. The lien is typically paid 
with the next property tax assessment. Councilman Newton said it is cleaner to vacate the 
property.  
 
City Attorney Wall said whether the fence is on a city property or on private property, cities have 
a duty to keep the right of way safe.  
 
Councilman Newton said they don’t have a yearly assessment on the condition of these fences. 
Mr. Rasmussen said they do a sidewalk assessment every 5 years. Any problems with fencing is 
noted at that time. Councilman Newton asked if that is sufficient to give them protection? City 
Attorney Wall said yes. They just have to show that they have a process to review the walls, and 
allocate money where available.  
 
Development Services Director Klavano and CM Whatcott both indicated that they prefer option 
1, as outlined in the presentation.  
 
Mr. Rasmussen said no policy options have been discussed with the residents. Those discussions 
have focused on what is needed with their fence specifically. 
 
Councilman Rogers said he is concerned that option 1 would be an administrative headache. 
Development Services Director Klavano said option 1 is more work up front but takes away the 
issue long term.  
 
Assistant City Attorney Loose said with option 1, even if they don’t maintain the fences, 
someone will have to watch and know the status of the fence condition. Mr. Rasmussen said 
regardless of which option is chosen, additional resources will be needed.  
 
Councilman Newton said he agrees with option 1.  
 
Mr. Rasmussen said they know how much funding is needed to fix fencing over the next 10 
years. He will forward that information to the City Council.  
 
The City Council discussed that with option 1, there is the potential of legal push back. The 
biggest issue will be political pressure.  
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Councilman Seethaler said it is reasonable that in the next few years (3-8 years), there will be 
many more sections of walls needing repairs.  
 
Mr. Rasmussen concurred. He said the schedule for repairs will be based on available funding. 
Jed Bell, street manager, estimated less than 10 percent of the city owned fencing will need 
repair. He said the cracking and repairs needed in the walls is sporadic.  
 
Councilman Barnes asked if either option 1 or option 2 consider if they would even require a 
fence? In lieu of maintaining the fence, could they consider removing the fence? Mr. Rasmussen 
said that option was not considered. Councilman Newton said he does not feel people will want 
to remove the collector street fences. It reduces noise and garbage, etc. It was noted that the 
average size 1/3 acre lot has 120 ft. of fence that would cost approximately $43 per linear foot to 
repair. In the Springfield subdivision, that repair cost was for a block wall that will last 10 years. 
The cost would be different for a precast wall.  
 
CM Whatcott said the other option is to do nothing. The fences will stay in their inventory and 
repairs will keep coming to the city, just like street or sidewalk repairs.  
 
Councilman Barnes said they need to reconsider the requirement for contiguous wall space 
because the resident would be required to replace their fence with what exists and that is a 
significant burden.  
 
Councilman Newton said he was required to fix his brick wall. Right now, he also has to help 
pay for the other 17 miles of walls and he feels those residents should have to fix their own 
walls.  
 
Councilman Rogers said there is an equity issue because the city is paying for fencing for only 
part of the city. Mr. Rasmussen said the residents have benefited from having that wall there. 
Councilman Rogers said the concern is that it is a significant expense to require. Councilman 
Newton said he was required to bear that significant expense.  
 
Councilman Seethaler said they need to solve the problem over the next 10-15 years. He 
recommended a turnover schedule, determining how long a property has benefitted from the city 
owned wall. He recommended that they organize the repairs by age. They also need to turn over 
the fence in good condition.  
 
Mayor Alvord said when a fence is dangerous, they can notice the resident that they will either 
remove the fence or partner with that resident to pay for half of the repair.  
 
Councilman Newton said Mr. Rasmussen addressed that option with the Springfield fence. Mr. 
Rasmussen said the feedback is that some were willing, and others were not in a position 
financially to participate in fixing the fence. He said the city has the option to remove the fence. 
He is not recommending that option.  
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Mayor Alvord discussed doing a grant program to pay for the fence. Councilman Newton said 
that was previously discussed.  
 
Mr. Rasmussen said he would get the type, age, and location of all of the city owned walls.  
 
Councilman Newton said he would prefer option 1. He said he likes Councilman Seethaler’s 
suggestion as a phased approach. Mayor Alvord said in 10 years, they will still be having these 
uncomfortable moments with the homeowners petitioning for the city to keep and maintain the 
fences.  
 
Councilman Seethaler said he would prefer to enact a comprehensive plan and let the resident 
know when their fence is scheduled to be vacated. The city will give them the fence in good 
condition. He feels it solves the problem in the most equitable way.  
 
Mayor Alvord agreed that is a more fair way to do it, but he still pictures the same dilemma 
where they will either have to tear down or fix the fences.  
 
Councilman Rogers likes the idea of uniformity and keeping the fencing nice. He does not want 
there to be sections of fencing missing. Maintaining nice fencing is part of the look and feel of 
South Jordan.  
 
Councilman Barnes said he is torn on which option he prefers; there are pros and cons to both.  
 
Councilman Shelton said he favors option 1. It is consistent with how they are dealing with 
fences now.  
 
Councilman Seethaler said he is in favor of option 1, if they stage it in. 
 
CM Whatcott said staff will bring back option 1 with recommendations and options at a future 
meeting. Councilman Barnes said he would like to see options for types of fences.  
 

D. Presentation: SJC Social Media Policy. (By COS Paul Cunningham, CM Gary Whatcott, 
Communications Coordinator, Tina Brown) 

 
COS Cunningham reviewed the city’s social media policy. It is a broad policy that covers 
employees, volunteers, and elected officials. This authorizes the city to have an official Facebook 
page; they have had an unofficial page for some time. COS Cunningham said no one should use 
their city titles in the title of their Facebook page. That causes confusion if it is an official or 
unofficial page. Communications Coordinator Brown will deal with the content on any official 
social media page. No employee owns the account. He reviewed the highlighted portions of the 
city-wide policy 110-01 (Use of Official City Social Media) (Attachment B). They will bring 
back the policy to the City Council meeting in three weeks. It was noted that comments can be 
deleted from those pages if they are determined to be inappropriate or abusive.   
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COS Cunningham said they have a committee that will start meeting in January that will deal 
with city wide GRAMA requests. The first issue that they will deal with will be social media. To 
date, no other city, county, or the state has come up with an answer to social media GRAMA 
requests.  
 

E. Discussion: Re-visit HOA Language for taking over streets, amenities, etc. by the City. 
(By Development Services Director, Brad Klavano) 

 
The City Council determined to discuss item E. at the end of the regular meeting.  
 
ADJOURNMENT 
 
The December 16, 2014 study session adjourned at 6:02 p.m. 
 
This is a true and correct copy of the December 16, 2014 Council Study meeting minutes, which 
were approved on January 6, 2015. 
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Collector Wall Policy
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Text Box
12-16-14 CC Study Session - Attachment A



Discussion Objectives

• Review options to move collector street 
walls/fencing from public to private 
maintenance and/or ownership.

• Receive direction from council on moving 
forward.



Issue Review
• October 30th, 2013 – Resolution to approve wall 

repairs
• November 21st, 2013 – Met with residents to discuss 

partnership
• December 2nd, 2013 – Reported resident meeting to 

council.  Condition assessment of walls was requested
• April 1st, 2014 – Wall condition assessment was shared 

during council work session
• May 20th, 2014 – Further discussion with Council 

members regarding future of collector street walls, 
direction given to staff to prepare transfer of ownership 
of walls to property owners



Policy Direction – Guiding Principles

• Phase in period of private 
maintenance and/or 
ownership

• Provide advanced notice to 
residents

• Discussion of allowing more types 
of walls

• Discussion of not requiring 
residents to do anything

• Guiding Principles:
▫ Council’s desire to get out of 

the wall/fence business
▫ Recently property owners in 

new developments have been 
maintaining collector street 
walls

▫ Property owners along 
collector streets having 
benefitted from existing walls



Public to Private – Option 1
• Vacate right-of-way that walls 

currently occupy
▫ Follow established state law 

for vacating right-of-way
▫ Chapter 16.14

• Effectively transfers ownership 
of wall to property owner
▫ City required to fix walls 

before transfer

• Considerations:
▫ Ownership and maintenance 

responsibility transfer to 
property owner

▫ Significant amount of work 
required to alter plats and 
other ROW vacate process 
requirements
 100+ subdivision plats
 1,000+ property owners

▫ Potential negligence claims 
from property owners



Public to Private – Option 2
• City code change requiring 

property owners to maintain 
wall

• Effectively transfers 
maintenance responsibility of 
wall to property owner, not 
ownership
▫ City required to fix walls 

before transfer

• Considerations:
▫ Maintenance responsibility 

transferred to property 
owners

▫ Code Change Required

▫ City required to inspect/ 
enforce condition of wall
 Time requirement for Code 

Compliance staff
 Citations for non-

compliance with neglected 
or damaged wall (per code)



Option 2
• 16.04.200: FENCING:

H. Fencing Maintained: All fencing shall be 
maintained in good condition by the property 
owners after the improvement guarantee is 
released unless said fencing is specifically 
accepted by the city for maintenance.

• After appropriate code has been changed, notice 
affected residents.
▫ Include details of transition process



Transition Process & Notification
• Notify affected property owners of new collector 

street walls policy (letter)
▫ To include responsibility change
▫ Provide estimated timeline for transition

• Depending on new policy, send affected property 
owner notification of when wall ownership 
and/or maintenance becomes theirs (letter)
▫ This will be triggered by completion of structural 

repairs.



Municipal Code - Chapter 16.14

• Provides instructions and requirements for 
vacating right-of-way.

• Accomplished through subdivision plat 
amendment.

• Requirement to notify affected property owners.



Moving Forward

• City to perform structural repairs to inventory of 
collector walls/fencing over the next 10 years 
(more or less depending on funding).

▫ Once repairs performed, additional notice 
provided to property owners of wall maintenance 
responsibility 



Detailed Wall Inspection



Projected Cost to City

• Structural Repairs - $2,035,900



Options
• Turn over walls/fences as is, using Option 1 or 2 

– potential legal ramifications

• Perform structural repairs – transfer ownership 
and/or maintenance to private property owners

• Do nothing – City continues to own & maintain 
walls

• Other?






















