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Exhibit D – Cuts and fills 
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Exhibit E – Landslide scarp information  
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Exhibit F – Retaining wall exhibit 
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Exhibit G– Trails 
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Exhibit H – Streetlight detail  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item Page 19 of 26 Packet Page Number:74



6 November 2025  PLANNING COMMISSION STAFF REPORT – ITEM 5 (DEV-8688)  Page | 20 of  26  

Exhibit I– DRC Report  
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Exhibit J– DRC Report  

 
 
 

Item Page 26 of 26 Packet Page Number:81



 

35 S 500 East  |  Heber City, UT 84032  |  435.657.3205  |  wasatch.utah.gov/planning 

COUNTY MANAGER 
Dustin A. Grabau 

COUNTY PLANNERS 
Doug G. Smith, Director 

Austin Corry, Assistant Director 
Anna Anglin, Planner 
Caden Lyon, Planner. 

 

 

COUNTY COUNCIL 
Kendall Crittenden 

Karl McMillan 
Mark Nelson 
Spencer Park 
Erik Rowland 
Luke Searle 

Colleen Bonner 
 

 

MEMORANDUM 
 

To: Wasatch County Planning Commission 

From: Doug Smith  

Date: 6 November 2025 

Re: Item # 6 – Code amendment for retaining walls 

 
Commissioners, 
 
First let me say the we are not looking for a motion on this item. I hope to have a robust discussion on 
retaining walls and how much we want to regulate them.  
 
As I have been working on the amendment to the code it has grown wordier and more regulatory with 
each pass. This has caused me to re-review the ordinances of neighboring jurisdictions as well as reflect 
on the problem we are trying to solve with this code amendment.  
 
With development happening on increasingly more difficult properties retaining walls have become the 
norm in most developments as well as on many lots. With the current code requirements for a 
conditional use for retaining walls over 10’ building permit approvals have become time-consuming and 
cumbersome for staff and a frustration for builders.  
 
The intent of this code would be to allow building permits to move forward with less regulation and 
make the approval for subdivisions more streamlined.  
 
I will include the staff report for further background. The below high-level questions is what I would like 
to discuss and get direction to work on a hopefully, simplified code.  
 
Questions to consider:  

- What problem are we trying to solve?  
o Lessing the amount of approval time for retaining walls 

o Lessening the amount of staff time and consternation by applicants 

o Maintaining aesthetics in subdivisions? 

- Are we being over regulatory?  
- What do we want to regulate?  

Agenda Item: Ordinance 25-16 amending various sections of Title 16 of...
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County Council Staff Report

Ordinance 25-16, amendments to sections of title 16 regarding 
retaining walls and their requirements. 

Project: DEV-0000 | Regulations on retaining walls 
Meeting Date: 13 November 2025 
Report Date: 5 November 2025 
Report Author: Doug Smith, Planner 

Council Action Required: Yes  
Type of Action: Legislative 
Applicant: County initiated  
Affected Code Section(s): 16.01.05, 16.15.10, 16.27.20, 

DETERMINATION ISSUE 

Whether or not the various code sections regarding retaining walls should be amended to change how retaining walls 
are regulated on individual lots as well as the regulations for retaining walls needed to build public and private roads in 
subdivisions.   

RECOMMENDATION 

Based on the analysis and findings in this staff report, Planning Staff is of the opinion that the proposed ordinance 
should be approved by the County Council based on the findings included in the staff report. 
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BACKGROUND 

Wasatch County requires that retaining walls receive an administrative conditional use for any walls that are between 
10-30’ in height and less than 800’ in length (16.01.05(B,h)).  Code section 16.27.20 also requires that any retaining walls 
over 30’ in cumulative height and/or longer than 800’ in length receive approval from the County Council after a 
recommendation by the planning commission. The code does not differentiate between walls on private lots or walls 
necessary for subdivision roads.  
 
Walls on individual lots, if over 10’ requires an administrative conditional use that is flagged at the building permit stage. 
If the retaining walls require a conditional use the planning department lets the applicant know. After the application for 
the conditional use is received the building permit is rejected until the conditional use for the retaining wall is approved 
which can be several weeks to over a month of delay for the building permit applicant. This process is cumbersome and 
time-consuming for staff and the applicant. It also requires notification of neighbors. This gives neighbors a sense that 
the conditional use permit can be denied. If a neighbor objects to the retaining wall it gets appealed to the planning 
commission. Many of the subdivisions in the county would not have buildable lots without the use of retaining walls.   
 
Much of the less constrained land has been developed leaving property that is steep requiring walls for roads in 
subdivisions as well as walls in the individual lots.  
 
When a subdivision goes through the approval process it is reviewed to see if each lot has a building envelope of at least 
5,000 square feet under 30% slope. The building envelope can be surrounded by slopes over 30% whether manmade or 
natural. Once a plat is recorded lots are sold and as long as required infrastructure is installed building permits can be 
issued. From an applicant’s perspective the recorded lot has been approved, went through a rigorous county review 
process and yet at the building permit stage can be rejected until a conditional use is approved.  
 
Staff believes that the current code was never intended to regulate retaining walls on private lots but to regulate 
retaining walls associated with subdivision roads whether public or private, however that is not clear in the current 
code.  
 
The draft proposal code separates retaining walls built in conjunction with roads in subdivisions from retaining walls 
necessary for individual lots. Individual lots on steep slopes should have some regulation for excessive retaining walls 
but how much? Should homes on steep slopes be allowed to install tears of retaining walls in order to create an 
excessive flat front, rear or side yards.  
 
As I have reviewed codes from neighboring jurisdictions, it appears that our code is currently and would be more with 
robust with the proposed code. This begs the question of whether we are being over regulatory.  
 
Questions to consider:  

- What problem are we trying to solve?  
o Lessing the amount of approval time for retaining walls 

o Lessening the amount of staff time and consternation by applicants 

o Maintaining aesthetics in subdivisions? 

- Are we being over regulatory?  
- What do we want to regulate?  

 
What the proposed code does: 

- Requires planning commission and county council review concurrent with the preliminary subdivision review for 
retaining walls over 30’ in cumulative height associated with the construction of roads in subdivisions. 
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- Requires an administrative conditional use for retaining walls on individual lots over 20’ in cumulative height. 
Current code requires an administrative conditional use if over 10’ in height.   

- Does not allow using retaining walls to create flat yard areas greater than 10’ measured horizontally from the 
foundation.  

STAFF ANALYSIS 

– GENERAL PLAN – 

The first consideration in determining whether a code text amendment should be approved or denied is the language 
contained in the General Plan. The General Plan provides the guidance that is made more specific as part of the zoning 
ordinance or zoning map. While this amendment will not be part of the zoning ordinance or zoning map the General 
Plan does support safety and multi modal options on trails throughout the County.  

 
Chapter three of the General Plan has specific goals, policies and objectives intended to guide and direct decisions for 
the future growth in the County. The goals, policies and objectives become more specific in the zoning ordinance. Below 
are the Goals, Policies and Objectives section of the General Plan.  
There is nothing in the general plan that specifically addresses retaining walls, however there is general language 
regarding preserving views and ridgelines and development in sensitive areas.  
 
1.1.2 POLICY: Promote preservation of views and ridgelines from development as viewed from prominent locations by 
prohibiting structures from encroaching above the ridgeline.  
 
1.1.3 POLICY: Prohibit development in sensitive areas with physical or environmental constraints. 
 
– COUNTY CODE – 

There are a number of sections in the County code that refer to working with the natural topography. These references 
are repeated throughout title 16 in a number of sections. I have included only several of these since it is the same language 
in various zones.  

 
16.27.20: RETAINING WALLS 
Purpose and Intent: Retaining walls may be necessary in situations where steeper grades are present in 
development areas. Use of excessive retaining walls is not allowed. Developments should work with and 
respect the natural topography of the area. Retaining walls made of natural materials are encouraged 
when possible. Retaining walls shall, in accordance with this code, use native landscaping to buffer 
retaining walls. 

 
16.15.01: PURPOSE 
The Jordanelle Basin overlay zone (JBOZ) is to implement the goals and standards established by the 
previously adopted Jordanelle Basin land use plan and map and accomplish the following purposes: 

1. The lands comprising the overlay zone include all the Jordanelle Basin; 

2. To allow for development of the lands which complies with the goals and standards of the plan; 

3. To preserve and protect the natural beauty of the Jordanelle Basin; 
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16.17.01: PURPOSE (geologic Hazards Overlay Zone)  

A. The purpose of the geologic hazards overlay zone (GHOZ) is to provide standards, guidelines and 
criteria, having the effect of minimizing geologic hazards and manmade hazards, and to protect 
people and property while protecting the natural scenic character of the sensitive land areas not 
suitable for development, or suitable for development only after mitigation of hazards and ensuring 
the efficient expenditure of public funds. 

DEVELOPMENT REVIEW COMMITTEE 

This proposal has been reviewed by the attorney’s office, engineering, and the planning department.   

RECOMMENDED MOTION 

Move to Approval the proposal with Conditions consistent with the findings, recommendations and modifications (if any) 
presented in the staff report. 
 
– FINDINGS –  

• Current code requires a conditional use for walls that are over 10’ and/or over 800’ in length requires an 
administrative conditional use.  

• Current code requires walls over 30’ in cumulative height and over 800’ in length to be approved by the County 
Council.  

• The current process requires a great amount of staff resources and frustration from applicants.  

• Staff believes that the original code was intended to regulate retaining walls necessary for roads in subdivisions. 

• The proposal treats retaining walls for roads differently than retaining walls for individual lots.  

POSSIBLE ACTIONS 

The following is a list of possible motions the County Council can take. If the action taken is inconsistent with the 
recommended findings listed in the staff report, the County Council should state new findings. 

1. Approval.  This action may be taken if the County Council finds that the General Plan and proposed amendments 
are consistent and compatible. 

2. Approval with Conditions.  This action can be taken if the County Council feels comfortable that remaining issues 
can be resolved through conditions or modifications to the proposed text.  

3. Continue.  *This action is being recommended. This action can be taken if the County Council needs additional 
information before making a recommendation, if there are issues that have not been resolved, or if the 
application is not complete.   

4. Denial.  This action may be taken if the County Council finds that the proposed code amendment is not 
appropriate at this time and/or is not supported by the General Plan. 
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EXHIBITS 

Exhibit A - Retaining wall examples and codes………………………….8 
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Exhibit A – Retaining wall examples and codes 
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15-4-2 Fences And Retaining Walls (Park City)  

1. LOCATION. Fences and retaining walls may be erected or allowed within the buildable Area, and 
as allowed in the Setback exceptions in Chapters 15-2.1 through 15-2.26.  
 
Fences and retaining walls shall not exceed six feet (6’) in height measured from Final Grade 
within any required Rear Setback or Side Setback. Within any required Front Setback or Street Side 
Setback, Fences and retaining walls shall not exceed four feet (4’) in height, measured from Final 
Grade. 
 
Where a Fence or retaining wall occurs along a Property Line separating two (2) Lots and there is 
a difference in the Grade of the Properties, the Fence or retaining wall may be erected or allowed 
to the maximum height permitted on either side of the Property Line. 
 

1. EXCEPTION. The height of retaining walls in the Front Setback may exceed four feet (4’), 
measured from Final Grade, subject to approval by the Planning Director and City Engineer, 
and may exceed six feet (6’) in height subject to approval of an Administrative Conditional 
Use permit or as approved as part of a Master Planned Development (MPD) or Conditional 
Use permit. Prior to issuance of an Administrative Conditional Use permit the Property 
shall be posted and affected adjacent Property Owners shall be noticed ten (10) days prior 
to Final Action. 
 
The height of retaining walls in the Side or Rear Setback may exceed six feet (6’), measured 
from Final Grade, subject to approval of an Administrative Conditional Use permit or as 
approved as part of a Master Planned Development or Conditional Use permit. Prior to 
issuance of an Administrative Conditional Use permit the Property shall be posted and 
affected adjacent Property Owners shall be noticed ten (10) days prior to Final Action. 

2. RESTRICTIONS ON MATERIALS. Chain link Fences are prohibited in all zones with the following 
exceptions, which must be approved by the Planning Director. 
 

1. For recreational facilities such as tennis courts, 

2. As temporary limits of disturbance, fencing during construction as approved by the 
Planning Department. 

3. Chain link Fences within the required Setback Areas may be permitted in other 
circumstances by the Planning Director when it is found that the Fence is necessary in the 
interest of security or public safety, and when the Fencing needs cannot be reasonably met 
with any other type of Fencing. 

3. BERMS. Berms within the required Setback Area may be constructed subject to the following: 
 

1. Landscaping shall be incorporated into the design of the berm and shall extend its entire 
length. 

2. Berms shall be designed with sufficient undulation to provide visual relief and shall 
meander for the entire length.  

Item Page 13 of 14 Packet Page Number:94


