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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Potential Development and Rezone Located at 830 to 844 East 
Center Street

RESPONSIBLE: Tony Kohler, jacob ballsteadt

DEPARTMENT: Planning

STRATEGIC RELEVANCE: Community Development

SUMMARY

Garbett Homes has the property located at 844 East Center under contract and intends to request a 
zone change/development agreement for the construction of townhomes. The anticipated zone 
change would include changing the zoning to R-3 Residential with the Clustered Open Space Zone 
(COSZ) along with a development agreement.
1. Does Council support the applicant pursuing a zone change/development agreement process?
2. What issues would Council like for the applicant to address in the process?

RECOMMENDATION

Staff is seeking feedback on the issues that are important to the Council. Staff recommends the 
applicant file an application for a zone change/development agreement and appear before the 
Planning Commission for a recommendation. Staff recommends a significant portion of the housing 
be affordable, the developer pursue state financing tools, and the concept be refined by the 
developer during the rezone process to include buffering of the development along the southern and 
western boundaries with fencing, berms, landscaping and architectural treatments.

BACKGROUND

The property contains 3.19 acres. Currently, the property is located within the R-2 Residential Zone, 
which permits detached single family dwellings on lots sized 8,000 square feet and 80 feet wide, 
which would likely permit up to 6 homes. The concept proposes 40 townhomes, at a density of 12.5 
dwelling units per acre.

The General Plan identifies the area as MDR, Medium Desnity Residential, primarily with single-
family residential uses at 3 to 6 units per acre. The Moderate Income Housing Element of the 
General Plan also recommends the City: 1) consider areas for mixed-use housing and mixed housing 
types, especially adjacent to the downtown and in emerging centers; and 2) create a mixed housing 
type cluster subdivision ordinance.

DISCUSSION
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The proposed rezone would entail the R-3 Residential Zone and the Clustered Open Space Zone 
(COSZ). The COSZ Zone was adopted in 2007 to accommodate the Ranch Landing Community at 
1200 South and 500 East. It was also used to accommodate the Villages on 12th Community at 700 
East 1200 South, the Parkview Place Community at 1200 West 850 South and Kimball Villas at 700 
South 1200 West. The COSZ requires, in summary, a 10 acre minimum project size, 12 units per 
acre max, a 30 foot perimeter setback and 42 foot height limit. It permits uses such as single family, 
townhomes, apartments and condominiums. This particular project would need a development 
agreement to address the particulars of this property, such as being smaller than 10 acres, slightly 
more than 12 units per acre and a perimeter setback of 20 feet instead of 30 feet.
The property is centrally located to the downtown, in a location conducive to affordable housing. 
Given the need for a zone change, there is an opportunity for the City to negotiate with the developer 
for needed affordable housing. There are financing tools the state has to offer that could help offset 
development costs. Questions to consider include: how much of the development should be 
affordable and to what level should the affordability entail?
The property is in a state of disrepair and needs to be redeveloped. A future trail is planned through 
the property along the canal, connecting to Center Street. 
There is an opportunity for the placement of a pocket park, either private or public, on the east side of 
the canal. Would Council prefer to see a public or private park? Note, the park is not designated upon 
the City's Capital Facilities Plan as public, so impact fees are not collected for this park.
The property is surrounded by existing detached single family dwellings. Given the need for a zone 
change, there will be a public hearing with the Planning Commission and an opportunity for 
neighbors to be involved in a public process.

FISCAL IMPACT

N/A

CONCLUSION

A zone change on the property has the potential to assist in providing affordable housing, open 
space, trail connectivity and redevelopment of dilapidated property.

ALTERNATIVES

N/A

POTENTIAL MOTIONS

N/A

ACCOUNTABILITY

Department:
Staff member:

Planning
Tony Kohler, Community Development Director

EXHIBITS

1. 844 East Center Vicinity Map
2. 2025-10-14_830 E Center St - Site Plan-25' Easement
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3. R-2 Zone Concept
4. Zoning Map
5. 2023 General Plan Update 101224 SMALL
6. Housing-Financing-Tools-2024-Comparison-Chart-June-2024
7. COSZ Zone
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Comparison of Affordable Housing Funding Tools
Utah League of Cities and Towns

June 2024

State Treasurer 
Investment 
Amendments (HB 572)

Housing and Transit 
Reinvestment Zone 
(SB 208)

First Home Investment 
Zone
(SB 268)

Home Ownership 
Promotion Zone
(SB 168) 

Infrastructure 
Financing District 
(HB 13)

Affordable 
Housing 

Definition

“Attainable housing” means
new homes not exceeding 
initial qualifying purchase 
price of $450,000. The 
Qualifying purchase price 
can be adjusted by Utah 
Housing Corporation.

The definition of 
“affordable housing” 
includes two different 
income thresholds that 
must be addressed: 
1) housing reserved for 
households earning 80% of 
gross median income in the 
statistical area; and,
2) households earning 60% 
of gross median income in 
the statistical area.

Rental housing: 80% 
median gross income for 
households of the same 
size.

Owner-occupied housing: 
80% of the county median 
home price for homes that 
are owner occupied.

“Affordable housing” means 
housing offered for sale at 
80% or less of the median 
county home price for 
housing of that type.

There is no affordability 
requirement.

Affordable 
Housing % 

requirement

At least 60% of funded 
homes must be sold at an 
attainable level.

At least 12% of the total 
units must be affordable.
This includes at least 9% of 
units available at 80% of 
gross median income and
at least 3% of units at 60%
of gross median income.

The local government must 
include an affordable 
housing plan in the 
proposal to ensure the 
affordable housing stays 
affordable. This plan may 
include deed restrictions.

For homes inside the FHIZ,
at least 25% of the total 
homes must be affordable. 
At least 12% of the total 
owner-occupied homes and 
12% of the total rental
homes must be affordable.

At least 20% of the 
extraterritorial homes are 
affordable housing.

60% of homes must be 
affordable housing.

There is no affordability 
requirement.

Owner 
occupancy 

requirement

Attainable homes must be 
deed restricted to owner 
occupancy for a minimum 
of five years.

The local government and 
builder should establish a 
plan for managing deed 
restrictions, which could 
include an in-house 
process, a housing 
authority, or another third 
party.

One objective of the HTRZ 
is to promote and 
encourage owner-occupied 
housing. HTRZ proposals 
must address this and other 
objectives, but there are no 
specific requirements. 

25% of homes within the 
FHIZ remain owner 
occupied for at least 25 
years from the date of 
original purchase and 20% 
of the extraterritorial 
homes must be owner-
occupied for 25 years.

All proposed housing units 
within the HOPZ must be 
deed restricted for at least 
5 years from the time of the 
first purchase.

There is no owner-
occupancy requirement.

What density is 
required

The builder and local 
government should reach 
an agreement on what 
density will facilitate the 
minimum of 60% 
affordability and five-year 
ownership requirements.

51% of the developable area 
within HTRZ must be
residential with an average
density of 50 dwelling units 
per acre near fixed rail or 39 
dwelling units per acre near 
BRT stations.

At least 30 units per acre in 
51% of the developable area 
of the FHIZ. Extraterritorial 
(ET) units can count toward 
the density requirement.

For example, a FHIZ with 
500 units/20 acres could 
meet the density 
requirement by including 
100 ET housing units (600 
total housing units/20 
acres = 30 units/acre). ET 
units must be at least 6 
units/acre. Up to 49% of 
the total units can be 
extraterritorial. 

Must increase density from 
base zone to at least 6 units 
per acre within the HOPZ.
Residential units may be 
detached or attached.

There is no density 
requirement.

Zoning 
sequence

None specifically. To 
receive the funding, 
financial institutions must 
have a qualified project. 
Qualified project means 
new construction with 60% 
attainable units. The bill 
expects that a local gov’t 
and a builder will have a 
written agreement 
confirming the entitlement 
so that the lender can 
provide the funding.

1) city submits plan to 
GOEO.
2) GOEO provides notice to 
affected taxing entities and 
contracts with independent 
entity for gap analysis—city 
pays.
3) Plan must include 
existing zoning and 
proposed zoning changes 
related to the HTRZ—no 
requirement to do all zoning 
changes prior to 
submission of plan.

Note: creating an HTRZ 
qualifies as a moderate-
income housing plan 
strategy.

1) city submits proposal to 
GOEO.
2) GOEO provides notice to 
affected taxing entities and 
contracts with independent 
entity for gap analysis and 
pro forma analysis—city 
pays.
3) Plan must include 
existing zoning and 
proposed zoning changes 
related to the FHIZ—no 
requirement to do all zoning 
changes prior to 
submission of plan.

Note: creating a FHIZ 
qualifies as a moderate-
income housing plan 
strategy.

Following the 
recommendation of the
planning commission, the 
Municipality shall designate 
the HOPZ by resolution of 
the council. The HOPZ is 
created on the effective 
date of the resolution,
subject to the approval by 
the HTRZ committee.

Note: creating a HOPZ 
qualifies as a moderate-
income housing plan 
strategy.

There is no specific zoning 
sequence for the IFD. Any 
development within the IFD 
follows a municipality’s 
normal zoning process.

What is the 
financing tool?

The program uses a new 
subfund of the 
Transportation Investment 
Fund.

Tax increment financing Tax increment financing Tax increment financing Special Assessment Bond
issued by the IFD are the 
primary funding 
mechanism. The IFD may 
levy a small property tax 
that can only pay for 
operation and maintenance
of infrastructure being 
financed through the IFD.

What is the 
duration of the 
financing tool?

The deadline for new loans 
to be issued is December 
31, 2025. All loans shall be 
paid back no later than 
June 30, 2027.

The loan terms must be 24 
months or shorter.

At commuter rail stations, a
max of 80% capture above 
base year for no more than 
25 consecutive years within 
a 45-year period.

At BRT and light rail, up to
80% of each entity’s tax 
increment above base year 
for no more than 15 
consecutive years within a 
30-year period.

The FHIZ captures a max of 
60% of each taxing entity’s 
increment above base year 
for a term of no more than 
25 consecutive years within 
a 45-year period subject to 
approval by the HTRZ 
committee.

The FHIZ cannot have more 
than three tax increment 
capture periods or triggers.

Municipalities determine 
the tax increment time 
horizons and amounts with 
a maximum of 60% of each 
taxing entity’s increment 
and 15 consecutive years of 
collection.

Debt cannot be issued for 
terms exceeding 30 years, 
but refinancing is allowed 
within the original 30 years. 
The district is dissolved 
within 180 days of the debt 
repayment. 
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State Treasurer 
Investment 
Amendments (HB 572)

Housing and Transit 
Reinvestment Zone 
(SB 208)

First Home Investment 
Zone
(SB 268)

Home Ownership 
Promotion Zone
(SB 168) 

Infrastructure 
Financing District 
(HB 13)

Who receives 
the financing 

tool?

Lender (financial 
institution) applies for 
program and issues loans
to builder.

Municipality or public 
transit county, who my pass 
along to a participant 
through development 
agreement.

Local governments may 
pass on to agency 
(community reinvestment 
agency) or participant.

Local governments Developers/property 
owners

How to use the 
funds?

Financial institutions 
access program funds at a 
below-market interest rate 
and in turn lend to builders 
who use the money for 
installing infrastructure and 
construction costs. 

Builders must dedicate at 
least 60% of the homes in 
the project area to be 
attainable and owner-
occupied. Program loans 
cannot be 100% of project 
financing or exceed $60m 
for any single project.

Funds may be used for:
Income targeted housing 
costs; structured parking 
within HTRZ; property 
acquisition costs; costs to 
administer program not to 
exceed 2%; enhanced 
development costs which 
include costs with parking, 
costs incurred due to 
increased height, 
“horizontal construction” 
and “vertical construction” 
including utility work, 
transportation 
infrastructure; and costs 
associated with 
construction above four 
stories to achieve 
development in HTRZ.

Local governments shall 
use the FHIZ funds on 
system and project 
improvements to promote 
home ownership and 
housing affordability and 
other community planning 
objectives (water 
conservation, air quality, 
childcare, employment, 
etc.). 

Funds may be spent within 
the FHIZ and extra 
territorial areas or outside 
of the boundaries if the 
improvements directly 
benefit those areas. Less 
than 2% of funds may be 
used to administer the FHIZ 
and complete gap analysis. 

Funds may be used for 
project improvement costs,
system improvement costs. 
Up to 3% of funds may be 
used for administration of 
the home ownership 
promotion zone. 
Improvements must be in 
the HOPZ or directly benefit 
the HOPZ. 

Funds are used for 
infrastructure
improvements, facilities, or 
buildings that benefit the 
public, or are maintained by 
a public entity. These
include public facilities that 
provide sewer, storm 
drains, electricity, 
telecommunications, 
streets, roads, curb, gutter, 
sidewalk, solid waste, 
parking, public 
transportation, parks, 
green space, trails, and 
more. 

Public infrastructure 
specifically excludes any 
privately owned facilities. 

Participation of 
other taxing 

entities

$300m State 
Transportation Investment 
Fund Subfund Dollars. 

HTRZ committee approves 
and compels participation 
by other property taxing 
entities. Other taxing 
entities are represented on 
the HTRZ committee. 
Notice must be sent to the 
State Tax Commission, 
state auditor, county 
auditor, GOEO and each 
affected taxing entity. 
School districts now have 
two representatives.

HTRZ committee approves 
and compels participation 
by other property taxing 
entities. Other entities are 
represented on the HTRZ 
committee. Notice is 
provided to affected taxing 
entities, including the State 
Tax Commission, 
municipalities, counties, 
school districts, and 
others. School districts 
now have two 
representatives.

Once a HOPZ is created, all 
property taxing entities are 
compelled to participate. 
The City must issue a Class 
A public notice and provide 
specific notice to either a 
taxing entity committee (if 
applicable) or other taxing 
entities.

Other taxing entities are 
unaffected.
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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Term Sheet with Community Alliance for Main Street (CAMS) for 
Programming Downtown Special Events

RESPONSIBLE: Matt Brower

DEPARTMENT: Administrative

STRATEGIC RELEVANCE: Community Vibrancy

SUMMARY

A Council policy priority for FY '26 is the revitalization of the historic downtown area.  A key strategy 
for completing this priority is the programming of activities and events in the downtown 250 days per 
year. The City currently has a vacancy in their special events coordinator position affording an 
opportunity to reassess alternatives for coordinating downtown special events.   One alternative for 
providing the programming is partnering with the Community Alliance for Main Street (CAMS) to 
complete this work.  This alternative has been discussed for some time, with the Roger Brooks Plaza 
Design, Programming and Management Plan exploring the alternative at great length.  The purpose 
of this agenda item is to discuss the feasibility of CAMS taking point in programming downtown 
special events.  A draft term sheet has been prepared and will serve as the focus of this discussion.

RECOMMENDATION

Review the draft term sheet and provied feedback to staff.

BACKGROUND

DISCUSSION

FISCAL IMPACT

CONCLUSION
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ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue
4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option 

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above.

Alternative 2 - Approve as Amended

I move to approve the item as amended, as follows.

Alternative 3 - Continue
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:
Alternative 4 - Denial
I move to deny the item with the following findings.

ACCOUNTABILITY

Department:
Staff member:

Administrative

EXHIBITS

1. CAMS Community Events Term-Sheet
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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Liquidation of Fleet Vehicles & Equipment

RESPONSIBLE: Preston Hicken

DEPARTMENT: Public Works

STRATEGIC RELEVANCE: Infrastructure Sustainability

SUMMARY

The intent of this staff report is to seek City Council’s support for sending fleet vehicles and 
equipment that are at, or near, the end of their life cycles to surplus sale at auction. Under the Heber 
City Fleet Policy, all vehicles and equipment listed below have met the requirements for replacement.

RECOMMENDATION

It is our recommendation that we send all vehicles and equipment delineated below to auction and 
subsequently return the proceeds back to the appropriate funds.

BACKGROUND

The following vehicles and equipment, organized by department below, are recommended to be 
sold/surplussed at auction:  

Exhibit 
#

City ID Fleet Name Dept. MakeModel Year Mileage

1 16-05 RAM 1500 Building 
Dept.

RAM 1500 2016 62,212

2 17-07 RAM 1500 Parks & 
Cemetery

RAM 1500 2017 100,949

3 23-24 RAM 1500 SSV Police RAM 1500 
SSV

2022 28,416.2

4 23-29 RAM 1500 SSV Police RAM 1500 
SSV

2022 23,222

5 Speed Radar 
Signs

Precision Solar Control Radar 
Speed Signs (Quantity: 2)

Police PSC N/A N/A N/A

6 Brine Tanks Brine Tanks off of Salt 
Spreaders 
 (Quantity: 2)

Public Works N/A N/A N/A N/A

7 Salt 
Spreaders

Swenson Salt Spreaders 
 (Quantity: 2)

Public Works N/A N/A N/A N/A
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These vehicles/equipment qualify for liquidation based on the criteria delineated below:

1. 16-05: This truck is 10 years old and, thus, eligible for liquidation, as per City criteria for aging 
vehicles. Further, the cost of maintenance for this vehicle has become cost-prohibitive, 
requiring expensive repairs that prove more costly than the vehicle’s market value.

2. 17-07: This truck is nearly 10 years old and, thus, eligible for liquidation, as per City criteria. 
The mileage for the truck exceeds 100,000 miles, also making it eligible for liquidation. 

3. 23-24: This vehicle is a retired police truck that was on a lease program. The City has since 
purchased the vehicle from the leasing company. While the mileage is fairly low, the nature of 
police operations requires that such vehicles idle hours are high, thereby leading to more wear 
and tear on the truck than on a standard vehicle. Further, this truck requires extensive, costly 
front-end repairs making it a candidate for liquidation in order that the City may use the 
revenue from the sale to purchase or lease a new replacement vehicle.

4. 23-29: As is the case with truck #23-24, this vehicle is also a retired police truck that was on a 
lease program. The City has since purchased this vehicle from the leasing company, as well. 
Again, while the mileage is fairly low, the nature of police operations requires idle hours are 
high, thereby leading to more wear and tear on the truck. This truck also requires costly front-
end repairs making it a candidate for liquidation in order that the City may use the revenue 
from the sale to purchase or lease a new replacement vehicle.

5. Speed Radar Signs: These speed signs are no longer functioning properly. Repair costs 
would greatly exceed replacement costs. Given that these signs are also outdated/obsolete 
rendering them unusable to the City. 

6. Brine Tanks: These brine tanks were removed from old salters over a year ago. While the 
City’s Roads Department still uses the salt spreaders from which the brine tanks were 
removed, it did not prove effective or feasible to continue utilizing the brine tanks in 
conjunction with the salters.

7. Salt Spreaders: These salt spreaders have been out-of-use and were previously replaced 
over a year ago given that they are no longer in working condition. Revenue from the sale of 
this equipment will go toward purchasing new salt spreaders or similar snowplowing 
equipment.

DISCUSSION

As mentioned above, both the Public Works and Police Department vehicles fall under the 
designation of emergency response vehicles. As such, these vehicles must be extremely reliable and 
in top condition. One way to ensure reliability, while keeping maintenance costs down, is by rotating 
the vehicles out before their reliability is diminished by their age and high-usage factors.  

As noted on the vehicle/equipment list, some of these items are nearly 10 years old. Based upon our 
Fleet standard of not permitting repair costs to exceed the value of an asset (unless the equipment is 
unique in nature) it has become imperative that these vehicles be replaced in order to ensure reliable 
operations of the Public Works and Police Department. As for the Parks/Cemetery and City Hall 
vehicles and equipment, they are considerably aged and worn through day-to-day operational use, 
rendering them less reliable and in need of frequent and/or significant repairs and maintenance.

We do not recommend continuing to repair and maintain these aging vehicles and equipment, as 
they would likely continue to require multiple repairs in the future. Further, due to the age of the 
vehicles/equipment, it is very difficult, if not impossible, to find repair parts for several of them. 
Replacement of the vehicles and equipment is the ideal option, in accordance with our Fleet policy.
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FISCAL IMPACT

It is most feasible and beneficial to the City to liquidate these vehicles and equipment due to the 
aforementioned reasons. Staff currently does not have an estimate of what the surplus value (aka 
auction value) of the assets might be at this time, but the City’s Public Surplus Auction account 
allows our Fleet Manager to set parameters for minimum acceptable bids, thereby ensuring an 
acceptable market value price will be received at auction. Further, the Fleet Manager has wholesale 
contacts in the industry who may be able to offer lucrative, acceptable bids should these vehicles not 
sell at the minimum bids requested via the Public Surplus auction.

CONCLUSION

The Fleet Manager recommends that these vehicles should be sent to public auction, and the 
proceeds returned to their applicable accounts.

ALTERNATIVES

The only realistic, feasible alternative to selling these vehicles/equipment would be to repurpose and 
continue attempting to utilize them, as needed. This alternative is certainly not ideal, as multiple 
repairs would undoubtedly be required in the future to keep the equipment operational. And, as noted 
previously, due to the age of the vehicles/equipment, it is very difficult, if not impossible, to find 
replacement parts for them.

1. Approve as proposed
2. Approve as amended
3. Continue
4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option 

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above.

Alternative 2 - Approve as Amended

I move to approve the item as amended, as follows.

Alternative 3 - Continue
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:
Alternative 4 - Denial
I move to deny the item with the following findings.

ACCOUNTABILITY

Department:
Staff member:

Public Works
Preston Hicken, Fleet Manager
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EXHIBITS

1. Exhibit 1 Fall 2025 Fleet Liquidation - RAM 1500 16-05
2. Exhibit 2 Fall 2025 Fleet Liquidation - RAM 1500 17-07
3. Exhibit 3 Fall 2025 Fleet Liquidation - RAM 1500 23-24
4. Exhibit 4 Fall 2025 Fleet Liquidation - RAM 1500 23-29
5. Exhibit 5 Fall 2025 Fleet Liquidation - Speed Radar Sign
6. Exhibit 6 Fall 2025 Fleet Liquidation - Brine Tanks
7. Exhibit 7A Fall 2025 Fleet Liquidation - Swenson Salt Spreader
8. Exhibit 7B Fall 2025 Fleet Liquidation - Small Swenson Salt Spreader
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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Resolution 2025-15 Pay for Public Safety Personnel Designated to 
Work on-call

RESPONSIBLE: Parker Sever

DEPARTMENT: Police Department

STRATEGIC RELEVANCE: To remain transparent in internal practices and comply with the Fair 
Labor Standards Act (FLSA), On-Call pay shall be paid to Public 
Safety Police Officers required to be available, within proximity to a 
one-hour response time, and ready for duty, regardless of whether an 
actual 'call out' for an incident occurs. According to the Wage and 
Hour Division, if an employee is required to remain available and 
ready to respond to a potential call, regardless of whether they are 
actually called out, the time is compensable if there are constraints 
on the employee's freedom. On-call time and Waiting Time require 
compensation if
Restrictions are in place on activities such as travel, attending 
events, and consuming alcohol.
Required to stay within a short distance, limiting the officer's ability to 
use free time.
Significantly disrupts personal time. 
https://www.dol.gov/whd
On-Call compensable time

SUMMARY

Both Public Works responders and Public Safety Officers must designate individuals to be on-call in 
the event of an emergency. On-call pay is provided to Public Works responders but not to Public 
Safety Detectives unless actually called out. The rate is determined by the average hourly pay of the 
responders assigned to stay on-call for unexpected situations that need help. The wage account 
105411 is the Police Salaries & Wages line of the budget. These on-call hours would be charged to 
this wage account. The average wage for a non-exempt Police Officer is $41.49 hourly, multiplied by 
possible on-call hours, is less than $20,000 annually.

RECOMMENDATION

Expanding the on-call pay policy to include the designated Public Safety staff required to respond to 
an emergency is my recommendation.

BACKGROUND
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Heber City Public Safety should compensate on-call staff who are required to respond within one 
hour, in accordance with the Public Works on-call policy. Currently, on-call Public Safety Officers do 
not receive compensation for their on-call status unless actually called out. Five detectives rotate the 
on-call shift on a weekly basis, and they are required to be ready and available to respond within one 
hour of being called. Historically, Heber City has compensated on-call Public Safety Officers at their 
regular rate of pay only if called out. The on-call waiting time may result in limited activities and 
restricted travel since they must be ready in the event of an emergency. It is recommended that 
Heber City extend the on-call policy to include both Public Safety Officers and Public Works 
responders, rather than limiting it exclusively to Public Works responders.

DISCUSSION

Heber City should offer on-call compensation to Public Safety staff in the same way it does for Public 
Works on-call employees.

FISCAL IMPACT

The pay rate for this calculation is based on each on-call individual's average hourly rate, determined 
annually for the on-call period.

CONCLUSION

To maintain consistency and accuracy, Heber City Public Safety shall adopt the Public Works on-call 
policy for staff designated to be on-call.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue
4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option 

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above.

Alternative 2 - Approve as Amended

I move to approve the item as amended, as follows.

Alternative 3 - Continue
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:
Alternative 4 - Denial
I move to deny the item with the following findings.

ACCOUNTABILITY



            75 N Main              Phone: 435-654-0787  Heberut.gov
           Heber City, UT 84032                             Fax: 435-657-2543

Department:
Staff member:

Police Department
Parker Sever, Chief of Police

EXHIBITS

1. 2025-15 Resolution Public Safety On-Call Pay
2. Exhibit A Public Works Police Animal Control
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RESOLUTION NO. 2025-14

A RESOLUTION ADOPTING UPDATES TO THE HEBER CITY PERSONNEL POLICY

WHEREAS, the Heber City Personnel Policy establishes policies and procedures for City 
employees;

WHEREAS, The Personnel Policy Committee supports expanding the On-Call policy to apply to 
police detectives required to be on-call regardless of a callout;

WHEREAS, the proposed change expands the use of On-Call pay to include time restricting the 
Detective’s ability to use off duty time freely, at their discretion;

WHEREAS, the policy needs to be updated for all of the employees required to be on-call for the 
City;

WHEREAS, the City Council finds that the proposed expansion of On-Call pay to include 
Officers required to remain on call.

NOW THEREFORE, BE IT RESOLVED by the City Council of Heber City, Utah, that the 
Heber City Council amends Section 13.18 On-Call Policy: Public Works, Police Department, 
Animal Control, (Exhibit A) as it relates to The Heber City on-call Policy for those departments.

This Resolution shall take effect and be in force beginning immediately after its adoption 
and publication.

ADOPTED AND PASSED by the City Council of Heber City, Utah, this day of      
September, 2025. This Resolution shall become effective upon adoption and passage by the 
City Council.

HEBER CITY
A Utah Municipal Corporation

Heidi Franco, Mayor
ATTEST:

Trina Cooke, City Recorder (city seal)



Exhibit A

Section 13.18 – On-Call Policy: Public Works, Police Department, Animal Control

A. Public Works
a. To ensure timely response to emergencies, and other unscheduled work the Public 

Works Department shall designate an on-call representative available during non-
working hours to provide necessary assistance.

b. The Public Works Director or its designee shall be responsible for the assignment and 
scheduling of on-call coverage as necessitated by the operational requirements of its 
department.  

c. Any employee designated to serve in an on-call capacity shall comply with the following 
requirements:

1. Availability and Communication. The employee shall carry a city-issued 
cellular device at all times during the on-call period and shall respond 
promptly to all communications issued by the City.

2. Fitness for Duty. The employee shall abstain from the consumption of 
alcohol, controlled substances, or any other intoxicants, including 
prescription or over-the-counter medications that may impair the 
employee’s ability to safely, effectively, and lawfully perform their duties. 
The employee must also remain in a mental and physical condition 
sufficient to exercise sound judgment and make critical decisions in the 
performance of official duties.

3. Response Requirement. The employee shall remain within a geographic 
location that reasonably permits a response to an incident within 30 
minutes of notification. 

d. Except for extenuating circumstances that could not be anticipated or controlled by the 
employee, such as inclement weather, traffic or unsafe road conditions, or mechanical 
issues, employees shall forfeit any unpaid on-call pay if an employee fails to timely 
respond in accordance with Section 3 or is not fit to respond in accordance with Section 
2.  In addition, acceptance of an on-call assignment and failure to adhere to the 
foregoing requirements may constitute grounds for disciplinary action, up to and 
including termination, pursuant to City policy and applicable law.

e. On-call compensation shall be determined by the Public Works Director, subject to 
approval by the City Manager. Compensation for weekend monitoring of the City’s 
culinary water system, Friday- Sunday is included in the weekly on-call pay rate. Any 
additional well checks above the standard Three (3) a week is subject to a minimum of 
two (2) hours of overtime for each additional required well check. On-Call compensation 
will be reviewed on an annual basis.

f. If an incident requires the presence of more than one employee for health or safety 
reasons, the on-call representative is responsible for contacting additional personnel as 
needed to resolve the situation.

B. Police Department / Animal Control
a. To ensure timely response to emergencies, law enforcement matters, and other 

unscheduled work, the Police Department’s Investigation Division, and the Animal 



Control Department shall each designate an on-call representative available during non-
working hours to provide a timely response to required calls for service.

b. The Chief of Police, or their designees, shall be responsible for the assignment and 
scheduling of on-call coverage as necessitated by the operational requirements of their 
respective departments.

c. Any employee designated to serve in an on-call capacity shall comply with the following 
requirements:

1. Availability and Communication. The employee shall carry a city-issued 
cellular device during the on-call period and shall respond promptly to all 
communications issued by the City.

2. Fitness for Duty. The employee shall abstain from the consumption of 
alcohol, controlled substances, or any other intoxicants, including 
prescription or over-the-counter medications that may impair the 
employee’s ability to safely, effectively, and lawfully perform their duties, 
during their scheduled on-call assignment. The employee must also 
remain in a mental and physical condition sufficient to exercise sound 
judgment and make critical decisions in the performance of official duties.

3. Response Requirement. When the employee lives outside of the City of 
Heber or its immediate geographical area the employee shall remain 
within a geographic location that permits a response to an incident within 
one (1) hour of notification.  Employees residing within the City limits of 
Heber or the immediate geographic area shall respond within 30 minutes 
of notification. The immediate Geographical area is to be determined by 
the Chief of Police based upon the distance the employee is responding 
from and their ability to respond within a 30 min or (1) hour time 
requirement.

d. Except for extenuating circumstances that could not be anticipated or controlled by the 
employee, such as inclement weather, traffic or unsafe road conditions, or mechanical 
issues, employees shall forfeit any unpaid on-call pay if an employee fails to timely 
respond in accordance with Section 3 or is not fit to respond in accordance with Section 
2.  In addition, acceptance of an on-call assignment and failure to adhere to the 
foregoing requirements may constitute grounds for disciplinary action, up to and 
including termination, pursuant to City policy and applicable law.

e. On-call compensation shall be determined by the Chief of Police, subject to approval by 
the City Manager. On-Call compensation will be reviewed on an annual basis. 

f. If an incident requires the presence of more than one employee for safety or 
administrative reasons, the on-call representative is responsible for contacting 
additional personnel as needed to resolve the situation.
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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Resolution 2025-18 Ratifying and Re-Adopting Resolution 2022-03 
Providing for the Creation of Jordanelle Ridge Public Infrastructure 
Districts Nos. 1, 2, 3, 4 and 5.

RESPONSIBLE: Jeremy Cook

DEPARTMENT: Legal

STRATEGIC RELEVANCE: The Jordanelle Ridge PIDs are critical to the City receiving funding 
for the proposed Arts District, which will include the new 
amphitheater project.

SUMMARY

On March 1, 2022, Heber City approved Resolution 2022-03 providing for the creation of Jordanelle 
Ridge Public Infrastructure Districts Nos. 1-5.  In accordance with Utah Code Section 17D-4-201, the 
resolution approving the PID and related documents must be filed with the lieutenant governor's 
office within 30 days of approval of the resolution.  Due to the size and location of the proposed PIDs, 
the Wasatch County Surveyor was only able to review and approval the legal description for District 
No. 2, which was approved by the Lieutenant Governor's Office and incorporated in 2022.  The 
applicant is now requesting that the City ratify and re-adopt Resolution 2022-03 so that the applicant 
can move forward with the formation of PIDs 1, 3, 4 and 5.

RECOMMENDATION

Staff recommends approval of Resolution 2025-18

BACKGROUND

DISCUSSION

FISCAL IMPACT

In accordance with the governing document for PIDs 1-5, which was approved by the City Council in 
2022, the PIDs are required to contribute 10% of the bond proceeds to fund improvements 
designated by the City.  The City recently approved reallocating the funds for all the Jordanelle Ridge 
PIDs to the Art District. The PIDs will contribute million dollars towards the Arts District, and the 
amphitheater project planned for the Arts District will not be viable without funding from the PIDs.
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CONCLUSION

The City has previously adopted Resolution 2022-03 approving the formation of the PIDs, and staff 
recommends that the City Council adopted 2025-18, which resolves a technical issue and allows the 
applicants to move forward with the formation of the previously approved PIDs.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue
4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option 

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above.

Alternative 2 - Approve as Amended

I move to approve the item as amended, as follows.

Alternative 3 - Continue
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:
Alternative 4 - Denial
I move to deny the item with the following findings.

ACCOUNTABILITY

Department:
Staff member:

Legal
Jeremy Cook, City Attorney 

EXHIBITS

1. Resolution 2025-18 Readopting Resolution 2022-03 - 4898-8773-8227 - 1
2. 2022-03 Creating the Jordanelle Public Infrastructure Districts (PID) 1-5 - 4864-8817-0305 - 1
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RESOLUTION 2025-18

A RESOLUTION OF THE CITY COUNCIL (THE “COUNCIL”) OF HEBER CITY, UTAH 
(THE “CITY”), RATIFYING AND RE-ADOPTING RESOLUTION 2022-03, WHICH  

PROVIDED FOR THE CREATION OF JORDANELLE RIDGE PUBLIC 
INFRASTRUCTURE DISTRICT NOS. 1, 2, 3, 4, AND 5 (COLLECTIVELY, THE 

“DISTRICTS”) AS INDEPENDENT BODIES CORPORATE AND POLITIC; AUTHORIZED 
AND APPROVED THE GOVERNING DOCUMENT AND COOPERATION AGREEMENT; 
APPROVED AN ANNEXATION AREA; APPOINTED BOARDS OF TRUSTEES OF THE 

DISTRICTS; AND AUTHORIZED OTHER DOCUMENTS IN CONNECTION THEREWITH.

WHEREAS, on March 1, 2022, Heber City adopted Resolution 2022-03, a copy of which 
is attached hereto as Exhibit A, providing for the creation of Jordanelle Ridge Public Infrastructure 
Districts Nos. 1, 2, 3, 4 and 5 (collectively, the “Districts”); and

WHEREAS, prior to adopting of Resolution 2022-03, Heber City obtained consent of 
100% of all surface property owners proposed to be included in each District (the “Property 
Owners”); and

WHEREAS, the Petition, containing the consent of such Property Owners was certified by 
the Recorder of the City pursuant to the Public Infrastructure District Act, U.C.A. § 17D-4-101, et 
seq. (the “Act”) and it is in the best interests of the Property Owners that the creation of the District 
be authorized in the manner and for the purposes hereinafter set forth; and

WHEREAS, the City, prior to consideration of the Resolution 2022-03, held a public 
hearing after 6:00 P.M. to receive input from the public regarding the creation of the Districts and 
the Property Owners have waived the 60-day protest period pursuant to Section 17D-4-201 of the 
PID Act; and 

WHEREAS, the City properly published notice of the public hearing in compliance with 
Section 17B-1-211(1) of the Act; and

WHEREAS, none of the Property Owners have submitted a withdrawal of consent to the 
creation of the Districts; and

WHEREAS, according to attestations filed with the City, each board member appointed 
under Resolution 2022-03 is registered to vote at their primary residence and is further eligible to 
serve as a board member of the Districts under Section 17D-4-202(c) of the PID Act because they 
are agents of property owners within the District’s boundaries (as further set forth in the Petition); 
and

WHEREAS, it is necessary to authorize the creation of the Districts under and in 
compliance with the laws of the State of Utah and to authorize other actions in connection 
therewith; and

WHEREAS, the governance of the Districts shall be in accordance with the PID Act and 
the terms of a governing document (the “Governing Document”) attached as Exhibit A to 
Resolution 2022-03; and
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WHEREAS, to comply with Section 17D-4-201(2)(e) of the Act, Heber City is adopting 
this Resolution to ratify and re-adopt the terms and conditions of Resolution 2022-03 creating 
Jordanelle Ridge Public Infrastructure Districts Nos. 1, 2, 3, 4 and 5.

WHEREAS, pursuant to the requirements of the Act, there shall be signed, authenticated, 
and submitted to the Office of the Lieutenant Governor of the State of Utah for the District a Notice 
of Boundary Action for each District attached hereto as Exhibit B (the “Boundary Notice”) and 
Final Entity Plat attached to each as Boundary Notice Appendix B (or as shall be finalized in 
accordance with the boundaries approved hereunder) (the “Plat”).

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

1. Terms defined in the foregoing recitals shall have the same meaning when used 
herein.  All action heretofore taken (not inconsistent with the provisions of this Resolution) by the 
Council and by officers of the Council directed toward the creation and establishment of the 
Districts, are hereby ratified, approved and confirmed.

2. The Districts are hereby created as separate entities from the City in accordance 
with the Governing Document and the Act.  The boundaries of each of the Districts shall be as set 
forth in the Plat.

3. Pursuant to the terms of the PID Act, the Council does hereby approve the 
annexation of any area within the Annexation Area Boundaries into any of the Districts without 
any further action of the Council or the City and further approves withdrawal of any area within 
the Initial District Boundaries (as defined in the Governing Document) or Annexation Area 
Boundaries from any District without any further action, hearings, or resolutions of the Council or 
the City, upon compliance with the terms of the PID Act and the Governing Document.  

4. The Council does hereby authorize the Districts to provide services relating to the 
financing and construction of public infrastructure within and without the Annexation Area upon 
annexation thereof into the Districts without further request of the District to the City to provide 
such service under 17B-1-407, Utah Code Annotated 1953 or resolutions of the City under 17B-
1-408, Utah Code Annotated 1953.

5. It is hereby found and determined by the Council that the creation of the Districts 
is appropriate to the general welfare, order and security of the City, and the organization of the 
Districts pursuant to the PID Act is hereby approved. 

6. The Trustees of each the Board of the Districts shall be initially composed of the 
same members as set forth in Resolution 2022-03.  Such terms shall commence on the date of 
issuance of a Certificate of Creation by the Office of the Lieutenant Governor of the State of Utah.

7. The Council does hereby authorize the Mayor or a Councilmember to execute the 
Boundary Notices in substantially the form attached as Exhibit B, the Plats, and such other 
documents as shall be required to accomplish the actions contemplated herein on behalf of the 
Council for submission to the Office of the Lieutenant Governor of the State of Utah.
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8. Prior to recordation of a certificate of creation for each of the Districts, the Council 
does hereby authorize the Mayor, a Councilmember, the City Attorney, or the City Manager to 
make any corrections, deletions, or additions to the Governing Document, and the Boundary 
Notice or any other document herein authorized and approved (including, but not limited to, 
corrections to the property descriptions therein contained) which may be necessary to conform the 
same to the intent hereof, to correct errors or omissions therein, to complete the same, to remove 
ambiguities therefrom, or to conform the same to other provisions of said instruments, to the 
provisions of this Resolution or any resolution adopted by the Council or the provisions of the laws 
of the State of Utah or the United States.

9. The Board of Trustees of each of the Districts (the “District Board”) is hereby 
authorized and directed to record such Governing Document with the recorder of the Wasatch 
County within thirty (30) days of the issuance of the Certificate of Creation by the Office of the 
Lieutenant Governor of the State of Utah.

10. If any section, paragraph, clause or provision of this Resolution shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, 
clause or provision shall not affect any of the remaining provisions of this Resolution.

11. All acts, orders and resolutions, and parts thereof in conflict with this Resolution 
be, and the same are hereby, rescinded.

12. All terms and conditions of Resolution 2022-03 are incorporated into this 
resolution.

13. This resolution shall take effect immediately provided that, in the event that the Plat 
is not finalized for submission to the Office of the Lieutenant Governor until a date that is more 
than thirty (30) days after adoption of this Resolution, the effective date of this Resolution will be 
deemed to be the date the Plat is finalized, as certified in writing by any one of the Mayor, a 
Councilperson, or the City Attorney.

ADOPTED and PASSED by the City Council of Heber City, Utah, this ___ day of 
____________, 2025, by the following vote:

AYE NAY ABSENT    ABSTAIN

Aaron Cheatwood  _____ _____  _____ _____

Michael Johnston  _____  _____    _____  _____

Sid Ostergaard   _____   _____    _____ _____

Scott Phillips   _____   _____    _____ _____

Yvonne Barney  _____ _____  _____ _____
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APPROVED:

_________________________
Mayor Heidi Franco

ATTEST:

________________________
City Recorder
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EXHIBIT A

RESOLUTION 2022-03
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EXHIBIT B

NOTICE OF BOUNDARY ACTION
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NOTICE OF IMPENDING BOUNDARY ACTION

(Jordanelle Ridge Public Infrastructure District No. 1)

TO: The Lieutenant Governor, State of Utah

NOTICE IS HEREBY GIVEN that the City Council of Heber City, Utah (the “Council”), acting in its 
capacity as the creating entity for the Jordanelle Ridge Public Infrastructure District No. 1 (the “District”), 
at a regular meeting of the Council, duly convened pursuant to notice, on October 21, 2025 adopted a 
Resolution 2025-18 Providing for the Creation of Jordanelle Ridge Public Infrastructure District No. 1, a 
true and correct copy of which is attached as APPENDIX “A” hereto and incorporated by this reference 
herein (the “Creation Resolution”).

A copy of the Final Local Entity Plat satisfying the applicable legal requirements as set forth in 
Utah Code Ann. §17-23-20, approved as a Final Local Entity Plat by the Surveyor of Wasatch County, 
Utah, is attached as APPENDIX “B” hereto and incorporated by this reference. The Council hereby certifies 
that all requirements applicable to the creation of the District, as more particularly described in the Creation 
Resolution, have been met.  The District is not anticipated to result in the employment of personnel.

WHEREFORE, the Council hereby respectfully requests the issuance of a Certificate of 
Incorporation pursuant to and in conformance with the provisions of Utah Code Ann. §17B-1-215.

DATED this 21ST day of October, 2025.

CITY COUNCIL OF HEBER CITY, UTAH, 
acting in its capacity as the creating authority for 
JORDANELLE RIDGE PUBLIC 
INFRASTRUCTURE DISTRICT NO. 1

By:  
AUTHORIZED REPRESENTATIVE

VERIFICATION

STATE OF UTAH  )
:ss.

COUNTY OF WASATCH )

SUBSCRIBED AND SWORN to before me this ___ day of __________, 2025.

  
NOTARY PUBLIC
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NOTICE OF IMPENDING BOUNDARY ACTION

(Jordanelle Ridge Public Infrastructure District No. 2)

TO: The Lieutenant Governor, State of Utah

NOTICE IS HEREBY GIVEN that the City Council of Heber City, Utah (the “Council”), acting in its 
capacity as the creating entity for the Jordanelle Ridge Public Infrastructure District No. 1 (the “District”), 
at a regular meeting of the Council, duly convened pursuant to notice, on October 21, 2025 adopted a 
Resolution 2025-18 Providing for the Creation of Jordanelle Ridge Public Infrastructure District No. 2, a 
true and correct copy of which is attached as APPENDIX “A” hereto and incorporated by this reference 
herein (the “Creation Resolution”).

A copy of the Final Local Entity Plat satisfying the applicable legal requirements as set forth in 
Utah Code Ann. §17-23-20, approved as a Final Local Entity Plat by the Surveyor of Wasatch County, 
Utah, is attached as APPENDIX “B” hereto and incorporated by this reference. The Council hereby certifies 
that all requirements applicable to the creation of the District, as more particularly described in the Creation 
Resolution, have been met.  The District is not anticipated to result in the employment of personnel.

WHEREFORE, the Council hereby respectfully requests the issuance of a Certificate of 
Incorporation pursuant to and in conformance with the provisions of Utah Code Ann. §17B-1-215.

DATED this 21ST day of October, 2025.

CITY COUNCIL OF HEBER CITY, UTAH, 
acting in its capacity as the creating authority for 
JORDANELLE RIDGE PUBLIC 
INFRASTRUCTURE DISTRICT NO. 2

By:  
AUTHORIZED REPRESENTATIVE

VERIFICATION

STATE OF UTAH  )
:ss.

COUNTY OF WASATCH )

SUBSCRIBED AND SWORN to before me this ___ day of __________, 2025.

  
NOTARY PUBLIC
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NOTICE OF IMPENDING BOUNDARY ACTION

(Jordanelle Ridge Public Infrastructure District No. 4)

TO: The Lieutenant Governor, State of Utah

NOTICE IS HEREBY GIVEN that the City Council of Heber City, Utah (the “Council”), acting in its 
capacity as the creating entity for the Jordanelle Ridge Public Infrastructure District No. 1 (the “District”), 
at a regular meeting of the Council, duly convened pursuant to notice, on October 21, 2025 adopted a 
Resolution 2025-18 Providing for the Creation of Jordanelle Ridge Public Infrastructure District No. 4, a 
true and correct copy of which is attached as APPENDIX “A” hereto and incorporated by this reference 
herein (the “Creation Resolution”).

A copy of the Final Local Entity Plat satisfying the applicable legal requirements as set forth in 
Utah Code Ann. §17-23-20, approved as a Final Local Entity Plat by the Surveyor of Wasatch County, 
Utah, is attached as APPENDIX “B” hereto and incorporated by this reference. The Council hereby certifies 
that all requirements applicable to the creation of the District, as more particularly described in the Creation 
Resolution, have been met.  The District is not anticipated to result in the employment of personnel.

WHEREFORE, the Council hereby respectfully requests the issuance of a Certificate of 
Incorporation pursuant to and in conformance with the provisions of Utah Code Ann. §17B-1-215.

DATED this 21ST day of October, 2025.

CITY COUNCIL OF HEBER CITY, UTAH, 
acting in its capacity as the creating authority for 
JORDANELLE RIDGE PUBLIC 
INFRASTRUCTURE DISTRICT NO. 4

By:  
AUTHORIZED REPRESENTATIVE

VERIFICATION

STATE OF UTAH  )
:ss.

COUNTY OF WASATCH )

SUBSCRIBED AND SWORN to before me this ___ day of __________, 2025.

  
NOTARY PUBLIC
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NOTICE OF IMPENDING BOUNDARY ACTION

(Jordanelle Ridge Public Infrastructure District No. 5)

TO: The Lieutenant Governor, State of Utah

NOTICE IS HEREBY GIVEN that the City Council of Heber City, Utah (the “Council”), acting in its 
capacity as the creating entity for the Jordanelle Ridge Public Infrastructure District No. 1 (the “District”), 
at a regular meeting of the Council, duly convened pursuant to notice, on October 21, 2025 adopted a 
Resolution 2025-18 Providing for the Creation of Jordanelle Ridge Public Infrastructure District No. 5, a 
true and correct copy of which is attached as APPENDIX “A” hereto and incorporated by this reference 
herein (the “Creation Resolution”).

A copy of the Final Local Entity Plat satisfying the applicable legal requirements as set forth in 
Utah Code Ann. §17-23-20, approved as a Final Local Entity Plat by the Surveyor of Wasatch County, 
Utah, is attached as APPENDIX “B” hereto and incorporated by this reference. The Council hereby certifies 
that all requirements applicable to the creation of the District, as more particularly described in the Creation 
Resolution, have been met.  The District is not anticipated to result in the employment of personnel.

WHEREFORE, the Council hereby respectfully requests the issuance of a Certificate of 
Incorporation pursuant to and in conformance with the provisions of Utah Code Ann. §17B-1-215.

DATED this 21ST day of October, 2025.

CITY COUNCIL OF HEBER CITY, UTAH, 
acting in its capacity as the creating authority for 
JORDANELLE RIDGE PUBLIC 
INFRASTRUCTURE DISTRICT NO. 5

By:  
AUTHORIZED REPRESENTATIVE

VERIFICATION

STATE OF UTAH  )
:ss.

COUNTY OF WASATCH )

SUBSCRIBED AND SWORN to before me this ___ day of __________, 2025.

  
NOTARY PUBLIC
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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Public Safety Report

RESPONSIBLE: Parker Sever

DEPARTMENT: Administrative

STRATEGIC RELEVANCE:

SUMMARY

RECOMMENDATION

BACKGROUND

DISCUSSION

FISCAL IMPACT

CONCLUSION

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue
4. Deny

POTENTIAL MOTIONS
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Alternative 1 - Approval - Staff Recommended Option 

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above.

Alternative 2 - Approve as Amended

I move to approve the item as amended, as follows.

Alternative 3 - Continue
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:
Alternative 4 - Denial
I move to deny the item with the following findings.

ACCOUNTABILITY

Department:
Staff member:

Administrative

EXHIBITS

None
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Heber City Council Staff Report  

MEETING DATE: 10/21/2025

SUBJECT: Ordinance 2025- 25 Bush Annexation

RESPONSIBLE: Jamie Baron

DEPARTMENT: Planning

STRATEGIC RELEVANCE: Community and Economic Development

SUMMARY

Gary Bush is seeking to annex 1.863 acres of land located at approximately 3450 N US 40 for the 
purpose of building a shop and obtaining zoning to allow for future development.

 The policy questions are as follows:

1. Should the City approve the Bush Annexation?
2. If so, what zoning should be applied to the property?

RECOMMENDATION

Planning Commission forwarded a positive recommendation. Staff is recommending the Council 
approve the Annexation and development agreement.

BACKGROUND

Gary Bush is seeking to annex 1.863 acres of land located at approximately 3450 N US 40 for the 
purpose of developing the property into a mixed use development. The property is currently vacant 
and bordered by the City on the East (Luekenga - North Village Annexation) and South (Finch Creek 
- North Village Annexation). In addition to the Bush property, the annexation contains a 0.376 acre 
parcel of private road right of way that is owned by Finch Creek Town Homes LLC.
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 Planning Commission held a public hearing on August 12, 2025 and forwarded a positive 
recommendation with the following findings and conditions:

 Findings

1. The requested Annexation is within the Annexation Policy Plan.
2. The Annexation is consistent with the General Plan.
3. The Planning Commission forwarded a positive recommendation on 8/7/2025.

Conditions

1. Property to be Zoned as University Village.
2. All conditions of the City Engineer shall be met as outlined in the comment summary.
3. Affordable housing to be deed restricted.
4. All conditions of the Fire District shall be met.
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DISCUSSION

Process
 The process is as follows:

30 day certification process - Complete
30 day protest period - Complete
Review and recommendation by Planning Commission - Complete
Public hearing at City Council  -  Complete
Decision by City Council  - Current

Annexation Policy Plan
 The property is within the Annexation Policy Plan.

General Plan
 The Envision Central Heber General Plan Identifies this area as scenic buffer, and on the dividing 
line between University Village and Neighborhoods with open space.

Zoning
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 The property is currently zoned as Town Core in Wasatch County. The Town Core allows for 
Commercial Uses and 6 ERU's per net acre.

 The City's current zoning map shows this area as surrounded by University Village (UV) on each 
side, with a small connection to Neighborhoods with Open Space (NOS). The UV allows for 6 ERU's 
per gross acre base density. The NOS allows for 3.5 ERU's per gross acre, clustering required. Mr. 
Bush is requesting UV as this is closer to the density he is currently zoned in the County.



            75 N Main              Phone: 435-654-0787  Heberut.gov
           Heber City, UT 84032                             Fax: 435-657-2543

Proposed Plan
 The proposed Development Agreement contains the following:

Zone property to University Village (UV), allow the property to develop under the zone at a 
future time. No concept currently.
10% of units to be deed restricted at or below 60% AMI.
North Fields Preservation Fee of $2,500 per unit.
Allow for a 80x40 shop to be built.
Require  materials to be stored in building by July 30, 2026.
Require all existing structures to be removed by July 30, 2026
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Additional Language Since Last Review

Staff added language to allow City to remove materials or structures if the property owner does not 
comply with the July 30, 2026 deadline, and more robust language to allow City to recover those 
costs, together with attorney fees, from the property owner. 

County Issues

 Wasatch County has a currently legal suit against Mr. Bush regarding the following code violations, 
see attachment "Bush - Probable Cause" for full County violation claims, and "Wasatch County Case 
Pictures" for evidence listed in claim.

1. Non-Permitted Accessory Buildings. The Building circled in Red is the building shown 
specifically in the pictures provided by Wasatch County (see building below) as part of the 
Case. The building circled in yellow was on the property prior to Mr. Bush owning the property. 
Based on satellite images, the building was built between 1997-2004. It appear to be an 
agricultural type barn. Staff reached out to the County Planning staff to see if this building was 
grandfathered. The County staff was not aware of any grandfathered building.

2. Storage in a Residential Zone
3.  Building without a building permit
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As of October 2, 2025, Mr. Bush has started to remove unusable materials and move the materials to 
be saved to the south property line, away from Mr. Dixon's property. See attached pictures of the 
property. The development agreement contractually obligates Mr. Bush to have all items cleaned up 
or stored in a building by July 30, 2026, as well as the buildings removed.

FISCAL IMPACT

CONCLUSION

Gary Bush is seeking to annex 1.863 acres of land located at approximately 3450 N US 40 for the 
purpose of creating a large shop and getting the property zoned for potential future development. The 
Planning Commission forwarded a positive recommendation. Staff is recommending the Council 
approve the Annexation and associated development agreement with the following findings and 
conditions:

 Findings

1. The requested Annexation is within the Annexation Policy Plan.
2. The Annexation is consistent with the General Plan.



            75 N Main              Phone: 435-654-0787  Heberut.gov
           Heber City, UT 84032                             Fax: 435-657-2543

3. The Planning Commission forwarded a positive recommendation on 8/7/2025.

Conditions

1. Development Agreement be executed. 
2. Property to be Zoned as University Village.
3. All conditions of the City Engineer shall be met as outlined in the comment summary.
4. Affordable housing to be deed restricted.
5. All conditions of the Fire District shall be met.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue
4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option 

I move to approve Ordinance 2025-25 as presented, with the findings and conditions as presented 
in the conclusion of the staff report.

ACCOUNTABILITY

Department:
Staff member:

Planning
Jamie Baron, Planning Manager

EXHIBITS

1. Ord 2025-25 Bush Annexation
2. 9.16.25 CC PH Staff Report - Bush Annexation
3. Bush - Probable Cause
4. Bush - Case filing
5. Enterprise West DA for Packet 10.21 - 4915-9361-9827 - 1
6. Bush Property Photos
7. Wasatch County Case Pictures



ORDINANCE NO.  2025-25

AN ORDINANCE ANNEXING PROPERTY KNOW AS THE BUSH ANNEXATION 
LOCATED AT APPROXIMATELY 3450 NORTH HWY 40, HEBER CITY, WASATCH 

COUNTY, STATE OF UTAH.

WHEREAS, The Bush Annexation is within the Heber City Annexation Policy Plan.

WHEREAS, The Bush Annexation furthers the Envision Heber 2050 General Plan, adopted by 
Heber City.

BE IT ORDAINED by the City Council of Heber City, Utah, that the property known as Bush 
Annexation, as described in Exhibit A, attached hereto and incorporated herein, is hereby 
annexed into the City of Heber City and zoned as the University Village Designation in the 
North Village Overlay Zone. The agreement outlined in Exhibit B is hereby adopted as part of 
this ordinance.

This Ordinance shall take effect immediately upon passage.

PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY 
COUNCIL this ______ day of _________________________ 2025.

AYE NAY ABSENT    ABSTAIN

Yvonne Barney  _____  _____  _____ _____

Aaron Cheatwood   _____ _____  _____ _____

Michael Johnston  _____   _____    _____  _____

Sid Ostergaard   _____   _____    _____ _____

D. Scott Phillips  _____  _____   _____  _____

APPROVED: 

_____________________________ 
Mayor Heidi Franco 

ATTEST: 

_____________________________ Date: __________________ 
RECORDER
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Bush Annexation Comment Summary

8/12/2025 Planning Commission

Engineering

Applicant and any successors of this project shall comply with all City policies, processes, 
ordinances, standards, and specifications. Additionally, all Master Planned infrastructure 
elements on or adjoining the subject property need to be designed and installed by applicant. All 
City Engineer requirements will need to be satisfied prior to any final development plans being 
approved. The following are site and infrastructure concerns known at this time that need to be 
addressed: (Please note that the following list is not to be considered all inclusive and additional 
concerns may arise as design plans are submitted for review.)

1. Ownership and access rights of Private Road need to be understood. Can the additional 
residential units being proposed on the concept map access and use the Private Road? Private 
Road will need to be widened and constructed to meet fire access requirements and/or Heber 
City Standards if determined that a public road is required.

2. Applicant will need to work with adjoining property owners for access through the private 
road system currently being planned for what is currently called the Finch Creek development to 
the to the south and east of the subject annexation property.

3. Comply with any pioneering agreements in place for any infrastructure reimbursements that 
City is obligated to enforce and collect.

4. Any overlaps and gaps in deeds and/or occupation lines will need to be resolved.



I, Nathan Rosvall, declare as follows based on my personal knowledge of the facts stated 

herein.

1. I am a Wasatch County Assistant Planner and have served in that capacity for 

approximately a year and a half (1 ½ years).

2. My responsibilities include, among other things, administering the Wasatch 

County Zoning Code (the “Code”), code enforcement actions, and property inspections to assure 

compliance with the Code. 

3. I am knowledgeable about the zoning codes that exist and have existed in the 

County and the process for enforcement of those codes within the County. 

4. In December of 2021, the Planning Department (“Planning”) received numerous 

complaints from Mr. Mike Dixon (“Mr. Dixon”), neighbor of Gary Bush (“Mr. Bush”). Property 

(“the Property”) is located at 3480 North US HWY 40 Heber, Utah, parcel 00-0007-7888, OWC-

0541-0-019-035

5. Wasatch County has notified Enterprises West, LLC (Gary Bush) on multiple 

occasions (beginning as early as 2020) to correct numerous violations of the zoning code, 

including:

a. Tools, lumber, various building materials scattered throughout the property, 

effectively trying to use the parcel for storage, when it is zoned for residential 

use.

b. Accessory structures having been constructed without a Wasatch County 

Building Permit having been issued.

c. Illegal accessory structures do not meet the proper setbacks for accessory 

structures 
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6. Although Mr. Bush has attempted to rectify the zoning violation by entering into a Verbal 

Agreement on June 16th, 2023, a Correction Agreement that was written in March of 2022 and 

again in May of 2022, Verbal Agreements in December of 2022 and again February of 2022. 

Those attempts have failed due to the fact that Mr. Bush has not followed up on the scheduled 

appointments to enter into a Verbal or a Correction Agreement.

7. Mr. Dixon has filed various complaints with Planning regarding Mr. Bush’s use of the 

Property. I performed 2 onsite inspections on December 9th, 2021 and on July 12th of 2022 and 

again 4 times in June and July of 2023 After these inspections, it was found that general storage 

of junk and debris is still on the property and there have been no applications for building 

permits in Wasatch County.

8. In response to Mr. Dixon’s complaint(s) and e-mails, and conducting an 

investigation into the zoning violation, I inspected the Property on December 9th, 2021, July 12th, 

2022 and June 16th, 2023. Among other things, I observed the following: 

d. Tools, lumber, various building materials, storage of vehicles in various levels 

of upkeep, industrial materials and miscellaneous junk scattered throughout 

the property

e. The above listed items were stored on the property against Wasatch County 

Code § 16.01.15 which states that lots must be used according to the zone 

designation that they are given.

f. Wasatch County Code § 16.01.15 relies on Wasatch County Code § 16.05.01 

which defines the purpose of the North Village Overlay Zone (“NBOZ”) and 

specifies the permitted uses and conditional uses in the NBOZ, which includes 
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residential and protected open land as well as a number of uses but does not 

allow the storage of materials and general junk and debris.

g. The storage of the items that are currently on the Property violate the allowed 

uses of the Zone where the Property is located. 

h. The items on the property do not comply with Section § 16.21.15 of the Code.  

9. Based on these observations, I concluded that Mr. Bush was still not in 

compliance with the Code.

10. I am an individual over eighteen years of age and have personal knowledge of all 

things stated herein.

I declare under criminal penalty of the State of Utah, Utah Code 78B-18a-106, that the 

foregoing is true and correct.

DATED this 26th day of July, 2023.

Nathan Rosvall

STATE OF UTAH

COUNTY OF UTAH

On this    day of  2023, before me personally appeared Nathan 
Rosvall who did make this statement and declaration upon oath and affirmation of belief and 
personal knowledge that the foregoing matters, facts, and things set forth are true and correct to 
the best of his knowledge. 

NOTARY PUBLIC  
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My commission expires  
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Exhibit A
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When recorded return to:

Heber City Corporation
Attn: City Recorder
75 North Main Street
Heber City, UT 84032

Parcel No. 00-0007-7888

DEVELOPMENT AGREEMENT
(Enterprise West Annexation)

THIS DEVELOPMENT AGREEMENT is entered into this 7th day of October, 2025, by 
and between Heber City, a Utah municipality (“City”), and Enterprise West, LLC, a Utah 
limited liability company (“Owner”).  Owner and City are, from time to time, hereinafter referred 
to individually as a “Party” and collectively as the “Parties.”  

RECITALS

WHEREAS, Owner is the owner of an approximately 1.34 acres of real property located 
at approximately 3450 N US 40 (the “Property”).  An annexation plat including a legal description 
of the Property is attached hereto as Exhibit A; and

WHEREAS, the Property is currently within unincorporated Wasatch County and mostly 
undeveloped property. 

WHEREAS, Owner has submitted a petition to annex the Property into the City; and

WHEREAS, City has approved the annexation of the Property to the City subject to the 
terms and conditions of this Development Agreement. 

WHEREAS, the City, acting pursuant to its authority under Utah Code Ann. §10-9a-101, 
et. seq., in compliance with the Heber City Land Use Code, and in furtherance of its land use 
policies, goals, objectives, ordinances and regulations, has made certain determinations with 
respect to the Property, and therefore has elected to approve and enter into this Agreement to 
advance the policies, goals and objectives of the City, and to promote the health, safety and general 
welfare of the public.

AGREEMENT

NOW, THEREFORE, in consideration of the promises, covenants and provisions set forth 
herein, the receipt and sufficiency of which consideration is hereby acknowledged, the Parties 
agree as follows:
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1. Zoning. Upon annexation into the City, the Property shall be zoned University Village 
(UV) and shall be used and developed consistent with the requirements of the UV Zone.

2. Future Development of the Property.  Unless and until a new frontage road is 
constructed to city standards along the west side of the Property, development of the Property is 
limited to a storage barn as noted in paragraph 5.  Any development beyond the storage barn 
requires public utilities and a public (or private) road built to city road standards along the west 
frontage of the property.

3. Affordable Housing.  

a.  Requirements.  If residential units are developed on the property, owner shall 
provide at least one affordable housing ERU for each ten market rate ERU’s, or portion thereof, 
on the Property.  Affordable housing units shall be sold or rented, as applicable, at sixty percent 
(60%) or less of the area median income (AMI) in Wasatch County, Utah adjusted for normal 
associated expenses including property taxes, utilities, and HOA fees.  Affordable housing units 
must be comparable in size, amenities and materials to the average market rate unit on the 
Property.  All affordable housing units shall be subject to restrictive covenants that shall be in a 
form provided by the City.  Owner’s failure to comply with the affordable housing obligation 
pursuant to the terms of this Agreement shall constitute a material breach of this Agreement, and 
the City may pursue all available remedies to enforce compliance, including but not limited to 
legal and equitable relief.

b. Timing.  All affordable housing units shall be completed and made available no 
later than issuance of a certificate of occupancy for 70% of the market rate units. 

4.  North Fields Preservation.  Prior to recording a subdivision plat for the Property,
Owner shall pay to the City a one-time fee equal to $2,500 per residential ERU (the “North 
Fields Preservation Fee”). The City shall utilize funds collected pursuant to the North Fields 
Preservation Fee solely for the purpose of preserving open space in the North Fields, including 
purchase of development rights.  The City agrees that the North Fields Preservation Fee shall not 
be charged for Development Units constructed and operated and/or sold as affordable housing.

5. Construction of Storage Barn.  City agrees that Owner may construct a Barn structure 
(the “Barn”) on the Property that is no larger than 80 feet by 40 feet and does not exceed 26 feet 
in height.  The Barn shall be located no less than 30 feet from any property line.  Except as 
provided in this paragraph, the Barn shall be subject to and comply with all City zoning and 
building requirements.    

6. Outdoor Storage of Materials.  Owner currently has wood, bricks and other building 
materials (the “Materials”) on the Property that are being stored outside at the southeast corner of 
the Property.  Photographs showing the Materials are attached hereto as Exhibit B.  Prior to July 
30, 2026, Owner shall relocate all the Material into the Barn or remove the Materials from the 
Property if the Barn is not complete.  Owner agrees that no additional Materials may be stored 
outside on the Property.
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7. Removal of Existing Structures.  On or before July 30, 2026, Owner agrees to remove 
the three existing structures on the Property, which structures are shown in the pictures attached 
hereto as Exhibit C.     

8. Vested Rights.  The Parties intend that this Agreement grants to Owner all rights to 
develop the Project in fulfillment of this Agreement, the City's current laws (the “Vested Laws”), 
and the zoning of the Property. The Parties specifically intend that this Agreement grant to 
Owner the "vested rights" identified herein as that term is construed in Utah's common law and 
pursuant to Utah Code Ann. § 10-9a-509 (2025).  

9. Exceptions to Vested Rights.  The vested rights are subject to the following exceptions:

a. Agreed to Regulations.  City's future laws or other regulations to which the 
Owner agrees in writing; 

b. State and Federal Compliance.  City's future laws or other regulations that are 
enacted or required to comply with State or Federal laws or regulations;

c. Development Review Processes.  Amendments or changes to the City's 
application processes, review criteria, required application materials or submittal checklists that 
are generally applicable, and do not materially impact the ability of Owner to develop the Project 
in accordance with this Agreement;

d. Safety Codes.  Any City's future laws that are updates or amendments to building, 
fire, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar construction or 
safety related codes, such as the International Building Code, the APWA Specifications, 
AAHSTO Standards, the Manual of Uniform Traffic Control Devices or similar standards that 
are enacted to meet legitimate concerns related to public health, safety or welfare; 

e. Engineering Standards.  Amendments or changes to the City's Engineering 
Standard Drawings and Specifications provided that the amendments or changes (i) do not 
materially impact the ability of Owner to develop the Project in accordance with this Agreement, 
or (ii) are not enacted as a means to reduce or limit the ability of Owner to develop the Lots in 
accordance with this Agreement.

f. Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 
imposed and charged uniformly by the City to all properties, applications, or similarly situated 
persons and entities;   

g. Fees.  Changes to the amounts of fees for the processing of Development 
Applications that are generally applicable to all development within the City (or a portion of the 
City as specified in the lawfully adopted fee schedule) and which are adopted pursuant to State 
law;

h. Impact Fees. Impact Fees or modifications thereto which are lawfully adopted, 
and imposed by the City pursuant to Utah Code Ann. Section 11-36a-101 (2025) et seq.; 
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i. Planning and Zoning Modifications.  Changes by City to its planning principles 
and design standards such as architectural or design requirements, setbacks or similar items so 
long as they don’t’ materially impact the ability of Owner to develop in accordance with this 
Agreement; and 

j. Compelling, Countervailing Interest.  Laws, rules or regulations that the City's 
land use authority finds, on the record, are necessary to avoid jeopardizing a compelling, 
countervailing public interest pursuant to Utah Code Ann. § 10-9a-509(1)(a)(ii)(A) (2025).

10. Default and Remedies.  Any failure by any party to perform any term or provision of 
this Agreement, which failure continues uncured for a period of ten (10) calendar days following 
the receipt of written notice of such failure from the other party shall constitute a “Default” under 
this Agreement. 

10.1 Notice.  Any notice of default (“Default  Notice”) shall: (1) specify the claimed 
event of Default; (2) identify with particularity the provisions of any applicable law, rule, 
regulation or provision of this Agreement that is claimed to be in Default; (3) identify why the 
claimed Default is claimed to be material; and (4) specify the manner in which said failure may 
be satisfactorily cured.

10.2. Cure.  Following receipt of a Default Notice, the defaulting Party shall have thirty 
(30) days in which to cure such claimed Default (the “Cure Period”).  If more than 30 days is 
required for such cure, the defaulting Party shall have such additional time as is reasonably 
necessary under the circumstances in which to cure such Default so long as the defaulting Party 
commences such cure within the Cure Period and pursues such cure with reasonable diligence. 
City may, in City’s sole discretion, withhold permits or approvals during any Cure Period.

10.3. Owner’s Exclusive Remedy.  Owner’s sole and exclusive remedy under this 
Agreement shall be specific performance of the rights granted in this Agreement and City’s 
obligations under this Agreement.  IN NO EVENT SHALL CITY BE LIABLE TO OWNER, 
ITS SUCCESSORS OR ASSIGNS, OR ANY OWNER, PROPERTY OWNER OR 
OTHER PARTIES UNDER THIS AGREEMENT, FOR ANY INDIRECT, SPECIAL, 
PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING, 
WITHOUT LIMITATION, LOST PROFITS, COSTS OF DELAY, OR LIABILITIES TO 
THIRD PARTIES.

10.4 City’s Remedies Upon Default.  In addition to all other remedies available at law 
or in equity, City shall have the right to withhold all further reviews, approvals, licenses, 
building permits and other permits for development of the Property in the case of a Default by 
Owner, until the Default has been cured.  City shall further have the right to draw on any security 
posted or provided in connection with the Property and relating to remedying of the particular 
Default.  In addition to all other remedies available to City, if Owner fails to comply with the 
requirements of Sections 5 or 6, City may, at City’s discretion, enter onto the Property and 
remove any material or structures that violate Sections 5 or 6, and Owner shall reimburse City 
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for the reasonable cost of such removal within 30 days of City providing an invoice to Owner for 
the cost of such removal.   

11. Fees.  Owner shall be required to pay all permit fees, building permit fees, inspection 
fees, impact fees or other fees imposed by the City as set forth in the City Code and the City’s 
consolidated fee schedule.  

12. Entire Agreement. This Agreement, including its Exhibits, contains the entire agreement 
between the parties, and no statement, promise or inducement made by either party hereto, or 
agent of either party hereto which is not contained in this written Agreement shall be valid or 
binding. All waivers of the provisions of this Agreement must be in writing and signed by the 
appropriate authorities of the City and of the Owner.

13. Time is of the essence.  In case any party shall fail to perform the obligations on its part 
at the time fixed for the performance of such obligations by the terms of this Agreement, the 
other party or parties may pursue any and all remedies available in equity, at law, and/or 
pursuant to the terms of this Agreement.

14. Term of Agreement. The term of this Agreement shall commence on the Effective Date 
and continue for a period of twenty (20) years. Unless otherwise agreed between the City and the 
Owner, the Owner’s vested interests and rights contained in this Agreement expire at the end of 
the Term, or upon termination of this Agreement.  Upon termination of this Agreement, the 
obligations of the Parties to each other hereunder shall terminate, but none of the dedications, 
easements, deed restrictions, licenses, building permits, or certificates of occupancy granted prior 
to the expiration of the term or termination of this Agreement shall be rescinded or limited in any 
manner.

15. No Third-Party Beneficiary Rights. This Agreement is not intended to and shall not be 
construed to give any Third Party any interest or rights (including, without limitation, any third-
party beneficiary rights) with respect to or in connection with any agreement or provision 
contained herein or contemplated hereby.

16. Recording. This Agreement shall be recorded with the Wasatch County Recorder as 
soon as reasonably practicable and no later than thirty (30) days after a binding vote of the City 
Council approving the Agreement. The City Recorder shall cause to be recorded, at the Owner’s 
expense, a fully executed copy of this Agreement in the Official Records of the County of 
Wasatch no later than the date on which the first plat for the Project is recorded.

17. Notices. Any notice or communication required hereunder between the City and the 
Owner must be in writing and may be given either personally or by registered or certified mail, 
return receipt requested.  If given by registered or certified mail, such notice or communication 
shall be deemed to have been given and received on the first to occur of (1) actual receipt by any 
of the addressees designated below as the Party to whom notices are to be sent, or (ii) five (5) 
days after a registered or certified letter containing such notice, properly addressed, with postage 
prepaid, is deposited in the United State mail.   If personally delivered, a notice shall be deemed 
to have been given when delivered to the Party to whom it is addressed.  Any Party may at any 
time, by giving ten (10) days written notice to the other Party, designate any other address to 
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which notices or communications shall be given.  Such notices or communications shall be given 
to the Parties at their addresses as set forth below:

The City:

Heber City Manager
75 N Main Street
Heber City, UT 84032

Owner

Enterprise West, LLC
P.O. Box 113 
Park City, UT 84060-0113

18. Bodily Injury and Property Damage Insurance.  Owner agrees to and shall indemnify 
and hold the City and its elected and appointed boards, officers, agents, employees, and 
consultants harmless from and against all liability, loss, damage, costs, or expenses (including 
reasonable attorneys’ fees and court costs) rising from or as a result of the death of any person or 
any accident, injury, loss or damage to any person or property directly caused by any acts done 
or omissions of Owner or its agents, servants, employees or contractors in connection with this 
Agreement, except for willful misconduct or negligent acts or omissions of the City or its elected 
or appointed boards, officers, agents, employees or consultants. 

19. Attorneys' Fees.  If any action is brought because of an alleged default under, or to 
enforce or interpret this Agreement, including failure to reimburse City for costs under paragraph 
8.4, the party prevailing in such action shall be entitled to recover from the unsuccessful party 
reasonable attorneys' fee and related costs (including those incurred in connection with any 
appeal), the amount of which will be fixed by the court and made a part of any judgment 
rendered. Jurisdiction and venue for enforcement of this Agreement shall be in the Fourth 
District Court, Wasatch County, State of Utah.

20. Binding Effect.  If Owner conveys any portion of the Property or buildings to one or 
more owners or sub-Owners, the property so conveyed shall have the same rights, privileges, and 
shall be subject to the same limitations and rights of the City, applicable to such properties under 
this Agreement prior to such conveyance, without any required approval, review, or consent by 
the City, except as otherwise provided herein.

21. No Waiver.  Failure of any Party hereto to exercise any right hereunder shall not be 
deemed a waiver of any such right and shall not affect the right of such Party to exercise at some 
future date any such right or any other right it may have.

22. Severability. If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid for any reason, the Parties consider and intend that this Agreement shall 
be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and affect.
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23. Other Necessary Acts.  Each Party shall execute and deliver to the other Party any 
further instruments and documents as may be reasonably necessary to carry out the objectives 
and intent of this Agreement and to provide and secure to the other Party the full and complete 
enjoyment of its rights and privileges hereunder.

24. Covenants Running with the Land and Manner of Enforcement.  The provisions of 
this Agreement shall constitute real covenants, contract and property rights and equitable 
servitudes, which shall run with all of the land subject to this Agreement.  The burdens and 
benefits of this Agreement shall bind and inure to the benefit of each of the Parties, and to their 
respective successors, heirs, assigns and transferees.  Notwithstanding anything in this 
Agreement to the contrary, the owners of the individual subdivision lots in the Project shall have 
no right to bring any action under this Agreement as a third-party beneficiary.  The City may 
look to the Owner, its successors and/or assigns, or the lot owners for performance of the 
provisions of this Agreement relative to the portions of the projects owned or controlled by such 
party. The City may, but is not required to, perform any obligation of the Owner that the Owner 
fails adequately to perform.  Any cost incurred by the City to perform or secure performance of 
the provisions of this Agreement shall constitute a valid lien on the Property, including prorated 
portions to the individual lots or units in the Property.

25. Amendment. Unless otherwise stated in this Agreement, the Parties may amend this 
Agreement from time to time, in whole or in part, by mutual written consent.  No amendment or 
modification to this Agreement shall require the consent or approval of any person or entity 
having any interest in the specific lot, or other portion of the Project.  Each person or entity 
(other than the City and the Owner) that holds any beneficial, equitable, or other interests or 
encumbrances in all or any portion of the Property at any time hereby automatically, and without 
the need for any further documentation or consent, subjects and subordinates such interests and 
encumbrances to this Agreement and all amendments thereof that otherwise comply with this 
Section.  Each such person or entity agrees to provide written evidence of that subjection and 
subordination within fifteen (15) days following a written request for the same from, and in a 
form reasonably satisfactory to, the City and/or the Owner.

26. Waiver of Rights Under Utah Code Section 10-9a-532.  The Parties have been 
represented by an attorney throughout this process. Owner acknowledges that this Agreement 
does not restrict any of Owner's rights under clearly established state law or that Owner has been 
advised in writing of any such rights being restricted. As an essential term of this Agreement, 
Owner hereby waives any claim that any term of this Agreement is void, illegal, invalid, or 
unenforceable as the result of any failure on the City's part to disclose in writing any rights being 
restricted by this Agreement.  

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year this 
agreement was first above written.
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DATED this ________ day of ___________________, 2025.

HEBER CITY:

By:________________________________
     Heidi Franco, Mayor

ATTEST:

____________________________
Heber City Recorder

DATED this ________ day of ___________________, 2025.

Enterprise West, LLC

By: ____________________________________

Print Name: ____________________________

Title: __________________________________

STATE OF UTAH        )
: ss.

COUNTY OF WASATCH )

On this _______ day of ________________, 2025, personally appeared before me

__________________________________, who duly acknowledged to me that (s)he had 

authority to and did executed the foregoing document on behalf of Enterprise West, LLC.

___________________________________
NOTARY PUBLIC
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Exhibit A
Annexation Map with Legal 



4915-9361-9827, v. 1

Exhibit B
Images of Materials
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Exhibit C
Images of Current Structures












































































































