City of
WasHINGTON ] ERRACE
U Lok

Regular City Council Meeting
Tuesday, October 21, 2025
5249 South 400 East
Washington Terrace, UT 84405
801.393.8681

www.washingtonterrace.gov

As a public service, Council Meetings are streamed on the City of Washington Terrace YouTube channel at:
www.youtube.com/@WashingtonTerraceCity

INTELLECTUAL PROPERTY PERMISSION NOTICE

By attending this meeting/event, you consent to the use of your photograph, voice, likeness, and image in broadcasts of this
meeting/event, and in subsequent productions drawn from video or audio recordings of this meeting/event, in the sole and absolute
discretion of the City of Washington Terrace. The city retains copyright for all video and audio recordings. Video and audio
recordings may not be modified, manipulated, or distributed in any way without the express written consent of the City Manager.

ROLL CALL 6:00 P.M.

PLEDGE OF ALLEGIANCE

WELCOME

CONSENT ITEMS
4.1 APPROVAL OF AGENDA AND OCTOBER 7, 2025, COUNCIL MEETING

Any point of order or issue regarding items on the agenda or the order of the agenda needs to be addressed here
prior to the approval of the agenda. Minutes approved in open meeting become the official record

CITIZEN COMMENTS

This is an opportunity to address the Council regarding your concerns or ideas that are not on the agenda as part of a
public hearing. Please limit your comments to no more than 3 minutes. “Washington Terrace City is committed to
civility. We strive to act and speak with dignity, courtesy, and respect at all times. All are asked to join us, and act and
speak accordingly.”

NEW BUSINESS

6.1 PRESENTATION: FIRE DEPARTMENT QUARTERLY REPORT

The Fire Chief will present on activity occurring within the city.

6.2 PRESENTATION: ANIMAL CONTROL QUARTERLY REPORT

Presentation on activity occurring within the city.

6.3 MOTION/ORDINANCE 25-04: APPROVAL OF ORDINANCE 25-04 ADOPTING

In compliance with the Americans with Disabilities Act, persons who have need of special accommodation should contact the City Recorder at
801-395-8283.

CERTIFICATE OF POSTING

The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted in three public places within the City
of Washington Terrace City limits and sent to the Standard Examiner at least 24 hours prior to the meeting. Amy Rodriguez, City Recorder.


http://www.washingtonterrace.gov/

CHAPTER 2.18 “ADMINISTRATIVE PROCEEDINGS” AND AMENDING
CHAPTER 8.16 “ INSPECTION AND CLEANING”

The Ordinance was reviewed in a previous work session. The ordinance adopts chapter 2.18 to comply with
state law. Chapter 8.16 is amended to make technical adjustments and to comply with state law.

7. COUNCIL COMMUNICATION WITH STAFF

This is a discussion item only. No final action will be taken.

8. ADMINISTRATION REPORTS

This is an opportunity for staff to address the Council pertaining to administrative items.

0. UPCOMING EVENTS
October 30%: Planning Commission Meeting (tentative)
November 4": City Council Meeting 6:00p.m.
November 11%"; City Offices closed for Veteran’s Day Holiday
November 18": City Council Meeting 6:00p.m.
November 20" : Planning Commission Meeting (Tentative)
November 21 and 22": Council Retreat
November 27 and 28: City offices closed for the Thanksgiving Holiday

10. ADJOURN THE MEETING

In compliance with the Americans with Disabilities Act, persons who have need of special accommodation should contact the City Recorder at
801-395-8283.

CERTIFICATE OF POSTING
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted in three public places within the City
of Washington Terrace City limits and sent to the Standard Examiner at least 24 hours prior to the meeting. Amy Rodriguez, City Recorder.
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City of Washington Terrace

Minutes of a Regular City Council meeting
Held on October 7, 2025
City Hall, 5249 South 400 East, Washington Terrace City, Utah

MAYOR, COUNCIL, AND STAFF MEMBERS PRESENT
Mayor Mark C. Allen

Council Member Jill Christiansen
Council Member Zunayid Z. Zishan
Council Member Cheryl Parkinson
Council Member Jeff West

Council Member Michael Thomas
Code Enforcement Officer Martin Nish
City Recorder Amy Rodriguez

City Manager Tom Hanson

City Attorney Bill Morris

OTHERS PRESENT:
None

1. WORK SESSION 5:00 P.M.
Topics to include, but are not limited to;
e Review of Proposed Ordinance “Administrative Proceedings and Nuisances”

Morris stated that the legislature had updated state code and he had to update the entire code.

He stated that if the City wants to impose fines for nuisances, there must be an appeals process. Morris
stated that he re-wrote the code to include the appeals process. He stated that he used references from state
code so that Nish can cite the code and see if it has changed.

Morris stated that if there is an hazardous material nuisance and we issue a ten day notice and the owner
does not clean it up, the city can follow the procedure and clean up the nuisance at the owner’s expense.
The county treasurer will put the bill for the clean up on the property tax.

Morris stated that if it is not hazardous waste, the state legislature gives the property owner 180 days to
clean up the property.

Morris stated that there is civil and criminal code written within the new ordinance.

Morris explained that there are provisions for the city to require a secure fence be put up around an
abandoned home. Morris stated that this can go before a lawsuit immediately once the evidence has been
built up concerning the nuisance. He stated that the owner will have had many notices before the lawsuit to
deal with the situation.

Morris explained “appeal authority”, noting that Hanson will pick the appeal authority as City Manager.
Morris stated that due process must be given. He stated that people will have a chance to appeal if they do
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not agree with a violation or enforcement. Morris stated that there should be a third person (an unbiased
attorney without conflict of interest) to be the appeal authority. Morris stated that he most likely will
represent the city, as he would have been working with Nish on the violation notice. Morris stated that in
90 percent of cases, Nish will not be consulting with him, and then he would serve as the appeal authority.

Morris stated that Nish will need to be given a budget to hire contractors to go in and clean up properties.
He stated that the city will be reimbursed through property taxes for the bill.
Hanson stated that the city has been talking about this process for several years.

Nish stated that he estimates around 75 percent of the people that he deals with have not have to been
taken to court. Morris stated that the process would be best used for properties that we intend to go in and
clean up. Regular nuisances have 180 days to clean up the property in accordance with state law.

Morris stated that Nish must follow the notice written by the state to the letter of the law.

Morris stated that he advises Council to pass the ordinance as soon as possible, noting that our current
ordinance is outdated and cannot be used.

Morris stated that there is always a civil and criminal side to nuisances.

Morris stated that we have other codes, however, this ordinance is for special circumstances. Hanson
stated that staff has always felt that going onto someone’s property to clean it up is intrusive. He stated that
we will now give 6 months to have the property owner clean it up.

Morris stated that he budgets $5,000 for this process in Marriott-Slaterville. He recommends budgeting
$10,000 for Washington Terrace. Morris stated that we need to be very cautious now to do this. He stated
that law enforcement must accompany staff or contractors while the cleanup is occurring .

Morris stated that the fine is $1,000 per day after the 180-day notice. He stated that the prosecutor or
judge can impose a lesser fine. Morris stated that he typically waives every day but one day. He stated that
it may be different for commercial properties of high value. Morris stated that the ordinance allows the
Mayor and Hanson to determine waiving fees.

Morris stated that someone can have a dilapidated property, however they must maintain it as such, but
fencing it in and securing the property.

Morris stated that five percent of the population will never take care of their property, no matter how many
notices are given. He stated that those may be the ones who are given the notice of non-compliance.

Morris stated that hazardous materials are defined in code under 19-6-902.

Hanson stated that if a resident says that they have retained legal counsel, staff and Council must stop
talking to the resident and refer them to talk to Morris. Morris stated that Hanson can let Council know
who has retained counsel, so that they can refer them to Morris if the resident reaches out. Morris stated
that neighbors can take photos from their backyard and take the neighbor to court themselves, as the city is
not allowed to use the photos, as it could be stricken from the case because there is not a warrant.
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Council Member West stated that there is a huge training component to this. Council Member Parkinson
stated that Nish does a wonderful job explaining issues to residents and believes that this should not be a
huge problem.

Hanson stated that the ordinance will come before Council at a future meeting.
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MAYOR., COUNCIL, AND STAFF MEMBERS PRESENT
Mayor Mark C. Allen

Council Member Jill Christiansen

Council Member Zunayid Z. Zishan

Council Member Cheryl Parkinson

Council Member Jeff West

Council Member Michael Thomas

City Recorder Amy Rodriguez

City Manager Tom Hanson

Lt Sean Endsley, Weber County Sheriff

OTHERS PRESENT:

2. ROLL CALL 6:00 P.M.

3. PLEDGE OF ALLEGIANCE

4. WELCOME

5. CONSENT ITEMS
5.1 APPROVAL OF AGENDA AND SEPTEMBER 16, 2025, COUNCIL MEETING
Item 5.1 approved by general consent.

6. CITIZEN COMMENTS

Jennifer stated that she has been speaking with several neighbors in the Stonegate Condominiums, and
they have noticed an increase in speeding on Ridgeline Drive. She stated that there are other concerns of
vandalism of properties. She stated that fences have been kicked in. She stated that there was a mailbox
knocked down on September 13, Jennifer stated that a neighbor noticed that someone broke into the shed
on the property and through a ladder over a barbed wired fence. She stated that someone in the
neighborhood is knocking on windows and doors. She stated that they are minor things but they are
accumulating.

Jennifer is suggesting more police presence and construction of a crosswalk at the intersection. She also
suggests a stop sign at 5350 South. She stated that there are many people who cross at that area with
walkers. She would like to have more police presence in the area.

The information was given to Lt. Endsley. He stated that there are certain things that cannot be enforced in
a PRUD parking lot that can be enforced on the street. He stated that the residents need to call dispatch as
the events are happening (prowlers, tapping, vandalism).
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7. NEW BUSINESS

7.1 PRESENTATION: UTAH LEAGUE OF CITIES AND TOWNS ANNUAL
CONVENTION RECAP

Hanson stated that he and the Mayor, along with several Council Members attended the annual Utah
League of Cities and Towns Convention last week. Hanson stated that the highlight of the event was the
presentation by Mayor Allen on how to effectively run a meeting and how to interact with members in a
Council meeting. Hanson stated that decorum should be used at all times. He stated that the Mayor said
that the city should be run professionally and not politically. Hanson stated that there was good dialogue
and discussion. Mayor Allen stated that he thanks the Council, as they know what to expect at a meeting
and how to get the job done. He stated that he has appreciated all his Councils.

Mayor Allen stated that he enjoyed the Fraud Prevention class put on by the ULGT. He stated that Garrett
stated that she would like to see the presentation and have staff review as well. He would like to them to
present to Council if possible. He stated that he and Hanson spoke with the regional manager of Republic
Services to learn about some issues that are happening within the county.

Council Member Thomas stated that he learned about different ways to capture taxes that the county is
already capturing but we are not. He stated that there is an application to do so and it lasts for ten years. He
stated that he attended the Privacy Policy class and learned about GRAMA and other privacy information
that Council and staff should work on. Council Member Thomas stated that we may want to be involved in
the America 250 celebration happening next year and be involved in the Utah’s biggest potluck event.

Council Member West stated that we learn as a city things that we can do better, but also things that we
should not do. He stated that there are many cities that struggle. He stated that it is important to maintain
our decorum. Council Member West stated that he attended a class on the different challenges between law
enforcement counties and cities. He stated that he believes we have a great relationship with our county.
He stated that we have challenges, however we have to work together to know what laws are applicable in
our county. He stated that cities and counties must work well together. He stated that the opportunity to
meet peers in other cities and collaborate with them is as valuable as the sessions themselves.

Council Member Parkinson stated that she appreciates the work Council Member Thomas is leading us to
in regards to the Healthy Utah Program.

She stated that South Ogden City was at her lunch table, and they were able to discuss what the city has
been doing with the transportation plan and the joint efforts of the cities.

Council Member Parkinson stated that she attended a caucus with other cities in regard to the buildouts in
their cities. She stated that they discussed the housing issues that accompany build outs. She stated that
the state took feedback from the cities. She stated that the League brought in new officers and they do a
great job representing all the cities.

Council Member Parkinson stated that Jennie Taylor spoke. She stated that there are many cities that are
dealing with sadness. She stated that there are many people in the state, as well as our own city, that are
working to make it a better place.

8. COUNCIL COMMUNICATION WITH STAFF
Council Member Christiansen stated that she noticed that traffic has backed up turning into the
Terrace on 300 West due to the restaurants on Riverdale Road. She asked if there is a way to speak
CC Minutes10-06-25
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to Riverdale City to see if there could be a double turn lane put in to help manage the traffic and
confusion that is occurring.

Council Member Christiansen stated that moving forward, she would like the city to look at
funding play structures like the ones in new Rohmer park that have a variety of buildings and
structures. She stated that as we are removing and replacing equipment, she would like the city to
look at funding things that are current and dynamic. She stated that it would be great to see the
variety of structures to meet the variety of interests. She also stated that she would like to have
more shaded structures in the playground to make it safer for the kids and their parents.

Council Member Zishan asked if we have any programs in the parks department for indoor
programs in the winter. Hanson stated that there is a basketball season and a volleyball season that
take place fall/winter/ and into spring. Council Member Parkinson stated that T.H. Bell is used for
practices. Hanson stated that the schedules are listed on our website.

Council Member Parkinson asked about the status on the5350 South construction. She stated that a
resident was blocked into her driveway, as she was unaware that there would be construction done
that day right in front, leaving a huge hole. She stated that she was concerned that the resident was
not notified of the disruption.

Council Member Parkinson stated that a resident who lives in the condos by the carwash reached
out to her stating that there are people screaming behind the carwash in the residential area. She
also heard that there have been talks of drug deals, and other activities at the car wash. She stated
that she was able to speak with Lt. Endsley about her concerns.

Council Member Parkinson stated that she wanted to thank everyone who helped put on the
Emergency Preparedness Open House and feels that all those attended benefited from the event.

Council Member West agreed, stating that he also enjoyed the Open House and suggests that we
continue to hold the event.

Council Member Thomas stated that his kids loved going into the vac truck, fire truck, and the vac
truck exhibits.

Mayor Allen stated that he had several talks with the Riverdale Mayor to widen the road while
everything was being built up, noting that it would have been an easier time to do that at that point.
He stated that this would have helped with people turning in and out of the restaurants. He stated
that he was told that there were many issues with the concept because it was a state road. He stated
that he will reach out again and see if anything can be done.

Mayor Allen stated that the Weber County Transfer Station is experiencing competition from a
venture capitalist group. He stated that they have purchased several landfills and garbage
companies within Weber County. Mayor Allen stated that if the group takes over garbage in Weber
County, it will be very costly for the residents in the county. Mayor Allen stated that these types of
companies only want is tonnage. They don’t care about making wood chips for residents, they don’t
care about green waste, and they don’t care where they dump the garbage. He stated that we have
got to get all cities on board to stay with Weber County or we will be in a real predicament. He
stated that it will cost Weber Transfer a little bit more to stay open. Council Member Zishan stated
that private equities exist so that they can double or triple their money, noting that they have no
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272 soul. He stated that they invest to buy up as much as they can and undercut the pre-existing

273 business. He stated that they buy other companies and run them out of town and then they double
274 the prices a year or two later and we have no choice at that point. He thanked the Mayor for paying
275 attention on this subject to keep the sharks out of the county.

276 Mayor Allen stated that he wanted to give a heads up that this is in the wind. He stated that all cities
277 need to be on board to keep Weber County Transfer Station.

278

279 9. ADMINISTRATION REPORTS

280  Hanson provided an update on the 5350 South Project. He stated that the project has had some challenges
281  with some surprises underground. Hanson stated that he has been told that they have been working

282  diligently to notify the residents of inconveniences. Hanson stated that it was found that some of the road
283  needed to be torn out and have the subbase repaired. Hanson stated that the subbase holds up the asphalt.
284  Hanson stated that the asphalt should be put in, and the project wrapped up by next Wednesday. Hanson
285  stated that he apologizes that the resident Council Member Parkinson spoke of was not notified.

286

287  Hanson stated that he received notice that kids were riding e-bikes on the grass and hill at Rohmer Park.
288  He stated that the Sheriff Office will keep a lookout for these types of activities. He also stated that the
289  signs that were put up to tell people not to slide down the hill were used to slide down the hill.

290

291  Hanson stated that we are close to having the shade structures put in Rohmer Park. He noted that the

292  concrete is being poured for the stakes and for areas around the restroom. Hanson is anticipating a ribbon
293 cutting in the spring.

294  Council Member West stated that half of the sidewalk has been poured on the south end entrance of the

295  park.

296

297  Hanson stated that the Council retreat will be held on November 21-22"¢.
298

299  10. UPCOMING EVENTS

300 October 21%: City Council Meeting 6:00 p.m.

301 October 30™: Planning Commission Meeting (tentative)

302 November 4": City Council Meeting 6:00p.m.

303 November 11%: City Offices closed for Veteran’s Day Holiday

304 November 18%"; City Council Meeting 6:00p.m.

305 November 20" : Planning Commission Meeting (Tentative)

306

307 11, ADJOURN THE MEETING

308 Motion by Council Member Parkinson
309 Seconded by Council Member West
310 To adjourn the meeting

311 Approved unanimously (5-0)
312 Time: 6:55 p.m.

313

314

315  Date Approved City Recorder

316

317 12. REDEVELOPMENT AGENCY MEETING ( The RDA meeting began immediately following
318 the regular meeting)
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Washington Terrace Third Quarter Comparison 2024 to 2025

Sep-25

12
17

Aug-25

42
113

1

Jul-25

26

quarterly for 202 total

37

13
10

10

1

Sep-24

30

Aug-24

32

12
30

1

Jul-24

929

10

26

quarterly for 202 total



Combined Statistics Report

Intake Type 09/01/25 to 09/30/25 WASHINGTON TER

Outcome Type 09/01/25 to 09/30/25 WASHINGTON TER

ADOPTION 1
OWNER NEW 1




25508518 ANIMAL CONTROL WT
25508588 ANIMAL CONTROL WT
25308605 ANIMAL CONTROL WT
75508700 ANIMAL CONTROL WT

25508483 DEAD ANIMAL
25508531 EXTRAPATROL
25808741 EXTRA PATROL:

WT
WT
WT

25508742 ANIMAL CONTROL WT

25508491 EXTRA PATROL
25508757 EXTRA PATROL
25308833 EXTRA PATROL
25508866 EXTRA PATROL
25508697 EXTRA PATROL

25506988 EXTRA PATROIWT
25509031 EXTRA PATROIWT
25509056 EXTRA PATROIWT
25500211 EXTRA PATROIWT
25508970 ANIMAL CONTWT
25509047 ANIMAL CONTWT
25509051 ANIMAL CONTWT
25309078 ANIMAL CONTWT
25509187 DEAD ANIMAL WT
25509250 ANIMAL CONTWT
25509277 ANIMAL CONTWT

25309339 ANIMALBITE WT

25508963 BARKING DOG WT
25808975 ANIMAL CONTR W1
25508999 ANIMAL CONTRWT
25509081 ANIMAL CONTRWT
25809164 ANIMAL CONTRWT
25809169 CRUELTY ANIM:WT
25500256 FOLLOWUP  WT
25509441 ANIMAL CONTRWT

50 09:59:03 09/03/25 RMK 4589 8 160 W

80 08:17:45 09/05/25 RMK 20 E 4600 S; WASHINGTON TERRACE ELEME

SO 14:48:24 09/05/25
SO 12:20:34 09/08/25

SO 12:56:28 00/02/25
SO 15:10:3009/03/25
SO 11:05:28 09/09/25
S0 13:10:53 09/09/25
S0 14:53:28 09/02/25
S0 14:02:2509/08/25
SO 16:38:87 08/11/25
S0 15:08:39 09/12/25
SO 15:54:00 09/03/25

INA

RMK
RMK
RMK
RMK
RMK
RMK
RMK
RMK
RMK

50725550 W
46205450 W

306 W 45755

5100 5625 W, ROHMER PARK
5100 5625 W; ROHMER PARK
47138276 W

5100 8625 W; ROHMER PARK
537C S 300 E; WRIGHT PARK
5100 5 625 W; ROHMER PARK
5100 5 625 W; ROHMER PARK
5370 S 300 E; WRIGHT PARK

S0 16:17:3009/18/26 RMK
S0 15:54:00 09/17/25 RMK
SO 16:50:46 09/18/25 RMK
SO 16:13:4109/23/25 RMK
SO 11:15:34 09/16/25 RMK
SO 15:22:0409/18/25 RMK
50 15:19:56 09/18/25 RMK
S0 10:51:0509/19/25 INA
50 12:09:18 09/23/25 RMK
S0 13:43:18 09/24/25 RMK

SO 10:00:34 09/25/25 RMK.

50 15:38:13 09/26/25 INA

50 09:05:29 09/16/25 RMK
SO 13:10:31 09/16/26 RMK
50 10:04:1009/17/25 RMK
SC 11:39:50 09/19/25 RMK.
S0 14:40:35 09/22/25 RMK
SO 16:48:4909/22/26 RMK
80 15:07:10 09/24/25

SO 10:53:37 09/29/25 RMK

5100 5625 W, ROHMER PARK
5100 8 625 W; ROHMER PARK
5100 5625 W; ROHMER PARK
5100 S 625 W; ROHMER PARK
4930 5 350 E; #e10

251 E 4800 S; BONNEVILLE HIGH SCHOOL

293W 52005
389W 50005
AB00 5100E

363 W 4800 S; TERRACE GREEN APARTMENTS
ERIDGELINE DR & S 100 E; 5500 5

167 W 48508

228 EBOOC S
A7015475W
4838 S RIDGELINE DR; 500 W

251 E 4800 S; BONNEVILLE HIGH SCHOOL

132W 45758
434 W 50505
75W 440085~
4585 S 475W
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Type of Item: Discussion/Action for Administrative Proceedings and Nuisance Code

Summary Recommendation: Staff recommend that the City Council follow up from last
week’s work session discussion and review the proposed code 2.18 Administrative Proceedings
and update and Chapter 8.16 Inspections and Cleaning code to ensure compliance with state law.
These updates will provide a clear process for administrative proceedings and nuisance
abatement in challenging or serious cases where the city may need to intervene directly to abate
or remove nuisances. The goal is to preserve the health, safety, welfare, peace, and well-being of
the community.

Description:
A. Topic: New code, Chapter 2.18 Administrative Proceedings and updates to Chapter 8.16
Inspections and Cleaning.

B. Background: Recognizing the need to update ordinances to comply with changes in state
law and to strengthen enforcement tools to respond more effectively resolve and to
mitigate, remove or abate certain nuisances’ properties that are consistently out of
compliance with city code.

C. Analysis: staff recommend a review of the ordinance as written to update and align them
with state law and enhance the City’s ability to manage certain challenging nuisance
issues. The proposed updates will improve enforcement capabilities and encourage more
voluntary compliance by property owners. Chapter 2.18 will provide an additional legal
mechanism for addressing very challenging or exigent nuisance cases, enabling the City
to abate and clean up properties that pose significant community impacts. These updates
clarify authority, and provide due process for affected property owners, including the
right to appeal.

D. Fiscal Impact: At this point in time there will not be an immediate increase in fiscal
expenditure and budget impact. However, we would anticipate an estimated future
budget allocation of approximately $10,000 to address a limited number of complex or
challenging nuisance abatement cases. The number of such cases is expected to be
minimal.

E. Department Review: The proposal has been reviewed with the City’s legal counsel, city
manager and staff recommends the approval of the proposed updates to Chapter 2.18 and
Chapter 8.16 to ensure compliance with changes in Utah state law. Provide another
effective tool for nuisance enforcement and abatement which provides a fair and
transparent process that includes an appeal mechanism.
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WASHINGTON TERRACE CITY
ORDINANCE 2025-04

ADMINISTRATIVE PROCEEDINGS AND NUISANCES

AN ORDINANCE OF THE CITY OF WASHINGTON TERRACE, UTAH,
ADOPTING CHAPTER 2.18 OF THE WASHINGTON TERRACE MUNICIPAL
CODE ENTITLED “ADMINISTRATIVE PROCEEDINGS” TO COMPLY WITH
STATE LAW; AMENDING CHAPTER 8.16 OF THE WASHINGTON TERRACE
MUNICIPAL CODE ENTITLED “INSPECTION AND CLEANING” TO
COMPLY WITH STATE LAW; MAKING TECHNICAL CHANGES AND
PROVIDE CONSISTENCY; SEVERABILITY; AND EFFECTIVE DATE.

WHEREAS, Washington Terrace City (hereafter the “City”) is a municipal corporation,
duly organized and existing under the laws of the State of Utah;

WHEREAS, Utah Code Annotated §10-8-84 and §10-8-60 allow municipalities in the
State of Utah to exercise certain police powers and nuisance abatement powers, including but not
limited to providing for safety and preservation of health, promotion of prosperity, improve
community well-being, peace and good order for the inhabitants of the City;

WHEREAS, Title 10, Chapter 11, of the Utah Code Annotated, as amended, governing
“Inspection and Cleaning” enables municipalities to remove and abate certain nuisances and
requires “Administrative Proceedings” in certain circumstances in order for effective
enforcement;

WHEREAS, the City finds it necessary to update the Municipal Code in order to comply
with multiple changes in state law, and to protect public health, safety, and welfare;

NOW, THEREFORE, be it ordained by the City Council as follows:

Section 1: Repealer. Any other ordinance or portion of the municipal code inconsistent with
this Ordinance is hereby repealed and any reference thereto is hereby vacated.

Section 2: Amendment. Chapter 2.18 of the Washington Terrace Municipal Code is hereby
enacted to read as follows; and Chapter 8.16 and Chapter 8.18 of the Washington Terrace
Municipal Code is hereby repealed and re-enacted to read as follows:
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Chapter 2.18
Administrative Proceedings

Sections:

02.18.010 Administrative Proceedings.
02.18.020 Hearing Officer.

02.18.030 Procedure.

02.18.040 Non-judicial Penalty.
02.18.050 Penalties from State Law.

02.18.010 Administrative Proceedings.
In accordance with Utah Code §10-3-703.7, the City hereby adopts this Chapter to establish an

administrative proceeding to review and decide one or more civil violations of the Municipal
Code.

02.18.020 Hearing Officer.
The City Manager may designate one (1) or more persons duly licensed and in good standard
with the Utah State Bar as a Hearing Officer under this Chapter.

02.18.030 Procedure.

1. Authority. The Hearing Officer shall hear and decide cases arising from Chapter 8.16, and
any other state law or municipal code where the City is subject to the administrative
proceeding specified in this Chapter.

2. Due Process. The City shall provide due process for parties participating in the administrative
proceeding by providing written notice of the date, time, place, and subject of the
administrative hearing to the address of record for the property owner(s) and/or occupant(s)
at the Office of the Weber County Recorder and an opportunity to be heard before the hearing
officer.

3. Appeal. Only any adversely affected person who has standing may make an appeal. Any
appeal from the Municipal Inspector enforcing Chapter 8.16, or other applicable code(s), is to
be made in writing filed with the City Recorder within ten (10) calendar days of an order or
determination letter from the Municipal Inspector. The City Recorder directs any written
appeal to the Hearing Officer by scheduling a hearing and providing notice as set forth in this
Chapter. Subsequent appeals or any court action after final decision of the Hearing Officer
shall only be made in the Second District Court, State of Utah.
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4. Review. The standard of review is based upon the preponderance of the evidence. Any appeal
is limited to whether the City made a significant error in its order, and the legal theories
related to such error or the impairment of due process, as such relate to specific code
violation(s).

5. Hearing. An administrative hearing is conducted by the Hearing Officer informally. Rules of
procedure and evidence are informally applied, and deference is afforded to the
determinations of the Municipal Inspector.

6. Exhaustion. A party must exhaust all administrative remedies under this Chapter before
appealing or bringing any action. An action shall only be brought in the Second District
Court. The exhaustion requirement in this sub-section may be waived in writing by the City
Attorney. An argument that was not raised before the Hearing Officer shall not be raised on
appeal before any Court, and the Court shall afford deference to the determinations of the
Hearing Officer.

02.18.040 Non-judicial Penalty.

1. Limitations. In accordance with Utah Code §10-3-703.7(3)(a), the City may not impose a
nonjudicial penalty for a violation of a land use regulation or a nuisance code under Chapter
8.16, unless the City provides to the individual who is subject to the penalty written notice
that:

a. Identifies the relevant regulation or ordinance at issue;

b. Specifies the violation of the relevant regulation or ordinance; and

c. Provides for a reasonable time to cure the violation, taking into account the cost of
curing the violation.

2. Pending. The City may not collect on a nonjudicial penalty for a violation of a land use
regulation or a nuisance code under Chapter 8.16 that is outstanding or pending on or after
May 14, 2019, unless the City imposed the outstanding or pending penalty in relation to a
written notice that:

a. Identified the relevant regulation or ordinance at issue;

b. Specified the violation of the relevant regulation or ordinance; and

c. Provided for a reasonable time to cure the violation, taking into account the cost of
curing the violation.

3. Violations. Based upon this City adopting this Chapter establishing an administrative
proceeding process for one (1) or more violation(s) of the Municipal Code in accordance
with the requirements of Utah Code §10-3-703.7, the City hereby adopts and imposes the
following for each violation of an order issued under Utah Code §10-11-2(1)(c):

a. A civil penalty in accordance with Utah Code §10-3-703(2); or

b. In accordance with Utah Code §10-3-703(1), a criminal penalty, including by a fine
not to exceed the maximum class B misdemeanor fine under Utah Code §76-3-301,
by a term of imprisonment up to six (6) months, or by both the fine and term of
imprisonment.
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c. Inaccordance with Utah Code §10-11-2(1)(d), the City shall provide one-hundred
eighty (180) days after the day on which the written notice from the Municipal
Inspector for violations under Chapter 8.16 is delivered in person or the date the
notice is post-marked for the recipient of the notice to:

1. Abate the hazardous materials; or
il. Appeal the notice and begin the administrative proceeding process.

02.18.050 Penalties from State Law.

1.

Criminal. In accordance with Utah Code §10-3-703, the City hereby imposes a criminal
penalty for each violation of the Municipal Code involving enforcement actions initiated by
the City which shall be a fine not to exceed the maximum class B misdemeanor fine under
Utah Code §76-3-301, by a term of imprisonment up to six (6) months, or by both the fine
and term of imprisonment.

a. The City may not impose a criminal penalty greater than an infraction for a violation
pertaining to an individual’s pet, as defined in Utah Code §4-12-102, or an
individual’s use of the individual’s residence unless, the violation:

1. Is a nuisance as defined in Utah Code §78B-6-1101(1); and
il. Threatens the health, safety, or welfare of the individual or an identifiable
third party; or
iii.  The City has imposed a fine on the individual for a violation that involves the
same residence or pet on three (3) previous occasions within the past twelve
(12) months.

b. Utah Code §10-3-703(1)(b) does not apply to enforcement of a building code or fire

code violation in accordance with Title 15A, State Construction and Fire Codes Act.
Civil. Except as provided in Utah Code §10-3-703(2)(b), the City hereby prescribes a civil
penalty for each violation of the Municipal Code involving enforcement actions initiated by
the City by a fine not to exceed the maximum class B misdemeanor fine under Utah Code
§76-3-301. The City may not impose a civil penalty and adjudication for the violation of a
moving traffic violation.
Issuance. Except as provided in Utah Code §10-3-703(3)(b) or Utah Code §77-7-18, a
municipal officer or official who is not a law enforcement officer described in Utah Code
§53-13-103, or a special function officer described in Utah Code §53-13-105 may not issue a
criminal citation for a violation that is punished as a misdemeanor. Notwithstanding Utah
Code §10-3-703 (1) or (3)(a), the following may issue a criminal citation for a violation that
is punished as a misdemeanor if the violation threatens the health and safety of an animal or
the public:

a. A fire officer described in Utah Code §53-7-201; or

b. An animal control officer described in Utah Code §11-46-102.
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4. Limitations. The City may not issue more than one (1) infraction within a fourteen (14)
calendar day time period for a violation described in Utah Code §10-3-703(1)(b) that is
ongoing.

Chapter 8.16
Inspection and Cleaning

Sections:

08.16.010 Nuisance and Abatement.
08.16.020 Inspection and Notice.
08.16.030 Abatement Procedure.
08.16.040 Cost Recovery.

08.16.050 Non-exclusive Remedy.
08.16.060 Penalty.

08.16.010 Nuisance and Abatement.

1. Applicability. In accordance with Utah Code §10-11-4(8), this Chapter does not apply to any
public building, public structure, or public improvement.

2. Nuisance. In accordance with Utah Code §10-11-1, the City Council, acting as the legislative
body, hereby declares the following to be a nuisance subject to abatement by the City:

a. Any nuisance as defined in Utah Code 78B-6-1101.

b. Hazardous materials as that term is defined in Utah Code §19-6-902.

c. The growth and spread of injurious and noxious weeds as Rule R68-9 entitled “Utah
Noxious Weed Act” and any other weed determined to be an invasive species or
noxious weed by the Utah State University Extension Service, Natural Resource
Conservation Service, or by other governing agency.

d. Owner(s) or occupant(s) fail to maintain sidewalks free from snow, ice, weeds, litter,
and/or obstruction as provided in Utah Code §10-8-23.

e. Objects or materials which includes, but is not limited to:

i. Garbage or refuse.

ii. Fuel, liquids, or oil not properly disposed or stored.

iii. Debris, litter, junk, scrap, or trash that is spent, useless, or other discarded
materials of any kind.

iv. Used tires, tools or parts of any kind, unused vehicles or machinery,
appliances left outdoors, and dilapidated furniture of any kind.

v. Unkept vegetation and/or weed plant materials; lawn grass over six (6) inches;
leaves left on the ground; trimmings; any vegetation either growing
excessively, unwatered, dead, or damaging public property.
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vi. Building materials stored outside and not actively used as part of a duly issued
and pending building permit.
vii. Waste products of any kind, food products, dead animals, or vicious animals.
viii. Unused or discarded bicycles, tricycles, or other types of equipment or parts;
scrap metal.
ix. Wastepaper products, lumber, or any wood pile.
Xx. Accumulations of dirt, gravel, mud, ashes, or fire remains.
xi. Any salvage material or any other waste materials.

f.  Any public nuisance that:

1.
ii.
1il.

Is designated under any state statute.
Creates a fire hazard.
Contains any hazardous material or objects

iv. Is a source of pollution of any kind.
v. Fosters rodents, insects, or other forms of life deleterious to human habitation.
vi. Unsightly or deleterious structures or surroundings.
vii. Lacks sanitation or conditions that foster disease.
viii. May involve illegal drug use.
ix. May injure public health or safety.
x. Involves other conditions that violate any law.

g. Anillegal object or structure that:

1.

il.
iii.
1v.

Was constructed without a land use and/or building permit.

Blocks or obstructs a highway or traffic.

Is used for illegal activities, drugs, or harboring criminal activity.

Where a structure is left vacant and unsecured. Vacant structures shall be
properly locked and secured to prevent entry except by the owner or their
agent. The City may require windows and accesses be boarded where a
structure is left vacant.

h. Any structure or any real property closed to occupancy or entry by:

i.
ii.
iii.
1v.

The health department.

The building official for building code violations.
The district court under a court order.

The presence of hazardous materials or substances.

3. Abatement. Any nuisance specified in this Section is subject to abatement at the direction of
the Municipal Inspector as provided in this Chapter.

4. Municipal Inspector. In accordance with Utah Code §10-11-1, the City Council hereby
delegates to the City Manager the authority to appoint a Municipal Inspector for the purpose
of carrying out and in accordance with the provisions of this Chapter.

5. Limitations. The state law provides for the following limitations, and the City shall not:

a. Prohibit an owner or occupant of real property within the City, including an owner or
occupant who receives a notice in accordance with Utah Code §10-11-2, from
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selecting a person, as defined in Utah Code §10-1-104, to provide an abatement
service for injurious and noxious weeds, garbage and refuse, a public nuisance, or an
illegal object or structure.

b. Require that an owner or occupant to use the services of the Municipal Inspector or
any assistance employed by the Municipal Inspector described in Utah Code §10-11-
3 to provide an abatement service.

6. Requirements. The City may require an owner or occupant to:

a. Use the abatement services, as described in Utah Code §10-11-3, of the Municipal
Inspector, including the use of a certified decontamination specialist as described in
Utah Code §19-6-906, or any assistance employed by the Municipal Inspector if:

1. The Municipal Inspector provides notice to abate within a reasonable period
of time of at least ten (10) days to the owner(s) or occupant(s) of the subject
property as described in Utah Code §10-11-2; and

ii. The owner(s) or occupant(s) fail to abate the nuisances on the subject property
within the ten (10) day reasonable period of time and in accordance with the
notice.

b. The City may require that an owner or occupant use the abatement services of a
certified decontamination specialist to abate hazardous materials.
c. Nothing in the state law or this Chapter may be construed:

i. As authorizing the City to regulate items that are within the exclusive
jurisdiction of the Department of Agriculture and Food as provided in Utah
Code §4-2-305, including commercial feed, fertilizer, pesticides, and seeds; or

il. As limiting or abrogating the authority of a local health department under
Utah Code §19-6-905.

7. Liability. The owner(s) and/or occupant(s) are liable for any damage, injury, or death that
may result from a nuisance on their property.

08.16.020 Inspection and Notice.
1. Duties. In accordance with Utah Code §10-11-2, the Municipal Inspector is authorized and
directed to:

a. Examine and investigate real property for nuisances specified in this Chapter or as
provided under applicable law.

b. Issue an order limiting or restricting access to a structure and the real property
appurtenant to the structure while the Municipal Inspector or a certified
decontamination specialist destroys, removes, or abates hazardous materials within
the structure.

2. Limitations. The Municipal Inspector cannot abate conditions solely associated with the
interior of a structure, unless required:

a. For the demolition and removal of the structure; or
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b. To eliminate or remove hazardous materials within a structure that has been closed to
occupancy or entry by a local health department or fire department.

3. Notice. Where the Municipal Inspector conducts an examination and investigation and
determines a violation or nuisance exists, the Municipal Inspector shall deliver written notice
of the examination and investigation in accordance with Utah Code §10-11-2(2).

a. The Municipal Inspector shall serve written notice to a property owner of record
according to the records of the county recorder in accordance with Utah Code §10-11-
2(2)(b).

b. The Municipal Inspector may serve written notice in accordance with Utah Code §10-
11-2(2)(b) to a non-owner occupant of the property or another person responsible for
the property who is not the owner of record, including a manager or agent of the
owner, if:

i. The property owner is not an occupant of the property; and

ii. The City adopts this ordinance which hereby imposes a duty to maintain the

property on an occupant who is not the property owner of record or a person
other than the property owner of record who is responsible for the property.

c. The Municipal Inspector may serve the written notice:

i. In person or by mail to the property owner of record as described in Utah
Code §10-11-2(2)(a)(1), if mailed to the last-known address of the owner
according to the records of the county recorder; or

ii. In person or by mail to a non-owner occupant or another person responsible
for the property who is not the owner of record as described in Utah Code
§10-11-2(2)(a)(i1), if mailed to the property address.

4. Notice Contents. In the written notice described in Utah Code §10-11-2(2)(a), the Municipal
Inspector shall:

a. Identify the property owner of record according to the records of the county recorder;

b. Describe the property and the nature and results of the examination and investigation
conducted in accordance with Utah Code §10-11-2(1)(a);

c. Identify the relevant code violation at issue and describe the violation citing the
specific code;

Describe each order, fine, or penalty that may be imposed,

e. Special requirements for involving a structure or real property closed to occupancy:

i. For a structure or any real property closed to occupancy or entry by a local
health department because of hazardous materials, explain the right of a
property owner, occupant, or, if applicable, another person responsible for the
property to abate the hazardous materials or appeal the notice within one-
hundred eighty (180) days after the day on which notice is delivered in person
or the date the notice is post-marked; and

ii. Require the property owner, occupant, or, if applicable, another person
responsible for the property to:
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1. Eradicate or destroy and remove any identified item examined and
investigated under Utah Code §10-11-2(1)(a); and
2. Comply with Utah Code §10-11-2(2)(c)(vi)(A) in a time period
designated by the Municipal Inspector but no less than ten (10) days
after the day on which notice is delivered in person or post-marked, or
for a notice related to hazardous materials, no less than one-hundred
eighty (180) days after the day on which notice is delivered in person
or post-marked.
1ii. For a structure or any real property closed to occupancy or entry by a local
health department because of hazardous materials, unless an order issued by a
court of competent jurisdiction states otherwise, a municipality may not
impose a fine or penalty on a property owner, occupant, or another person
responsible for the structure or real property, and may not authorize a
Municipal Inspector or a certified decontamination specialist to begin
abatement of the hazardous materials, until:
1. The appeal and administrative proceeding process is completed; or
2. The property owner, occupant, or another person responsible for the
property has missed the deadline for filing the appeal.

f. For a notice of injurious and noxious weeds described in Utah Code §10-11-2(2)(a),
the Municipal Inspector is not required to make more than one (1) notice for each
annual season of weed growth for weeds growing on a property.

g. The Municipal Inspector shall serve the notice required under Utah Code §10-11-
2(2)(a)(1) under penalty of perjury.

08.16.030 Abatement Procedure.

1. Administrative Proceedings. The procedure for administrative proceedings in Chapter 2.18
applies to this Chapter as specified in state law and implemented by the Municipal Code.

2. Failure to Comply. In accordance with Utah Code §10-11-2, if an owner of, occupant of, or
other person responsible for real property described in the notice delivered in accordance
with Section 10-11-2 fails to comply with Section 10-11-2, the Municipal Inspector may:

a. At the expense of the City, employ necessary assistance to enter the property and
destroy, remove, or abate one or more items or conditions identified in a written
notice described in Utah Code §10-11-2; and

b. Prepare an itemized statement in accordance with Utah Code §10-11-3(1)(b); and

c. Mail to the owner of record according to the records of the Weber County Recorder a
copy of the statement demanding payment within 30 days after the day on which the
statement is post-marked.

3. Itemized Statement. The itemized statement described in Utah Code §10-11-3(1)(a)(ii)(A)
shall include:

a. The address of the property described in Utah Code §10-11-3(1)(a);
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b. An itemized list of and demand for payment for all expenses, including administrative
expenses, incurred by the City under Utah Code §10-11-3(1)(a)(i); and

c. The address of the City Treasurer where payment may be made for the expenses; and

d. Notify the property owner:

1. That failure to pay the expenses described in Utah Code §10-11-3(1)(b)(i)(B)
may result in a lien on the property in accordance with Utah Code §10-11-4;
ii. That the owner may file a written objection to all or part of the statement
within twenty (20) days after the day of the statement post-mark; and
1ii.  That the owner may file the objection with the City Recorder, including the
address.

e. A statement mailed in accordance with Utah Code §10-11-3(1)(a) is delivered when
mailed by certified mail addressed to the property owners of record of the last-known
address according to the records of the Weber County Recorder.

4. Lien. The City may file a notice of a lien, including a copy of the statement described in Utah
Code §10-11-3(1)(a)(ii)(A), or a summary of the statement in the records of the Weber
County Recorder.

a. Ifthe City files a notice of a lien indicating that the City intends to certify the unpaid
costs and expenses in accordance with Utah Code §10-11-3(2)(a)(ii) and Utah Code
§10-11-4, the City shall file for record in the Weber County Recorder’s office a
release of the lien after the owing amounts are paid in-full.

b. If an owner fails to file a timely written objection as described in Utah Code §10-11-
3(1)(b)(i1)(B), or to pay the amount set forth in the statement under Utah Code §10-
11-3(1)(b)(1)(B), the City may:

1. File an action in a court with jurisdiction under Title 78A, Judiciary and
Judicial Administration; or

ii. Certify the past due costs and expenses to the county treasurer in accordance
with Utah Code §10-11-4.

5. Collection. If the City pursues collection of the costs in accordance with Utah Code §10-11-
3(2)(a)(1) or (4)(a), the City may:

a. Sue for and receive judgment for all removal and destruction costs, including
administrative costs, and reasonable attorney fees, interest, and court costs; and

b. Execute on the judgment in the manner provided by law.

6. Objection. If a property owner files an objection in accordance with Utah Code §10-11-
3(1)(b)(i1), the City shall:

a. Hold a hearing in accordance with Title 52, Chapter 4, Open and Public Meetings
Act; and

b. Mail or deliver notice of the hearing date and time to the property owner.

7. Hearing. At the hearing described in Utah Code §10-11-3(3)(a)(i):

a. The City shall review and determine the actual cost of abatement, if any, incurred
under Utah Code §10-11-3(1)(a)(1).
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b. The property owner shall pay any actual cost due after a decision by the City at the
hearing described in Utah Code §10-11-3(3)(a)(i) to the City Treasurer within thirty
(30) days after the day on which the hearing is held.
8. Failure to Pay. If the property owner fails to pay in accordance with Utah Code §10-11-
3(3)(c), the City may:
a. File an action in a court with jurisdiction under Title 78 A, Judiciary and Judicial
Administration, for the actual cost determined under Subsection (3)(b); or
b. Certify the past due costs and expenses to the county treasurer in accordance with
Utah Code §10-11-4.
9. Reservations. The state law section does not affect or limit:
a. The City Council’s power to pass an ordinance as described in Utah Code §10-3-702;
or
b. A criminal or civil penalty imposed by a municipality in accordance with Utah Code
§10-3-703.

08.16.040 Cost Recovery.

1. Tax Notice. In accordance with Utah Code §10-11-4, the City may recover cost of removal
and abatement as part of the tax notice.

2. Certify. The City may certify to the county treasurer the unpaid costs and expenses that the
City has incurred under Utah Code §10-11-3 with regard to the property. If the City certifies
with the county treasurer for the property under Section 10-11-3, the county treasurer shall
enter the amount of the costs and expenses on the assessment and tax rolls of the county in
the column prepared for that purpose. If current tax notices have been mailed, the county
treasurer may carry the costs and expenses described in Utah Code §10-11-4(2) on the
assessment and tax rolls to the following year.

3. Entry. After entry by the county treasurer under Utah Code §10-11-4(2):

a. The amount entered is a nonrecurring tax notice charge that constitutes a political
subdivision lien, as those terms are defined in Utah Code §11-60-102, upon the
property in accordance with Title 11, Chapter 60, Political Subdivision Lien
Authority; and

b. The county treasurer shall collect the amount entered at the time of the payment of
general taxes.

4. Foreclosure. Notwithstanding Utah Code §10-11-4(7), the City may pursue judicial
foreclosure to enforce the lien rather than relying on a tax sale. If the City pursues judicial
foreclosure under Utah Code §10-11-4(4)(b):

a. The City shall record the lien in the office of the county recorder; and

b. The priority date of the lien, for the purpose of the judicial foreclosure, is the date on
which the City records the lien.

c. Ifthe City pursues judicial foreclosure under Utah Code §10-11-4(4)(b), and
completes the judicial foreclosure, before any tax sale proceedings on a property
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described in Utah Code §10-11-4(1), the county treasurer shall remove from the
assessment roll any costs or expenses that the county treasurer added to the
assessment roll under Utah Code §10-11-4(2).

5. Release. Upon payment of the costs and expenses that the county treasurer enters under Utah
Code §10-11-4(2):

a. The lien described in Utah Code §10-11-4(4) is released from the property;

b. The City shall record a release of the lien in the office of the county recorder; and

c. The county treasurer shall acknowledge receipt upon the general tax receipt that the
county treasurer issues.

6. Unpaid Costs. If the City certifies unpaid costs and expenses under this Section, the county
treasurer shall provide a notice, in accordance with Utah Code §10-11-4(6), to the owner of
the property for which the City has incurred the unpaid costs and expenses. In providing the
notice required in Utah Code §10-11-4(6)(a), the county treasurer shall:

a. Include the amount of unpaid costs and expenses that the City has certified on or
before July 15 of the current year;

b. Provide contact information, including a phone number, for the property owner to
contact the City to obtain more information regarding the amount described in Utah
Code §10-11-4(6)(b)(i); and

c. Notify the property owner that:

i. Unless the City completes a judicial foreclosure under Utah Code §10-11-
4(4)(b), if the amount described in Utah Code §10-11-4(6)(b)(1) is not paid in
full by September 15 of the current year, any unpaid amount will be included
on the property tax notice required by Utah Code §59-2-1317; and

il. The failure to pay the amount described in Utah Code §10-11-4(6)(b)(1) has
resulted in a lien on the property in accordance with Utah Code §10-11-4(4).

iii. The county treasurer shall provide the notice required by Utah Code §10-11-
4(6) to a property owner on or before August 1.

d. If the amount described in Utah Code §10-11-4(6)(b)(i) is not paid in full in a given
year, by September 15, the county treasurer shall include any unpaid amount on the
property tax notice required by Section 59-2-1317 for that year.

08.16.050 Non-exclusive Remedy.
This Chapter shall not be construed to exclude any other remedy provided by law or equity.

08.16.060 Penalty.

In accordance with Utah Code §10-3-703, and subject to any Administrative Proceedings, the
following penalties apply:

1. Criminal. Any person who violates this Chapter is guilty of a class B misdemeanor and a fine
not to exceed $1,000.
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2. Civil. Any person who violates this Chapter is subject to a civil fine not to exceed $1,000, per
day that the violation continues.

Chapter 8.18
Public Nuisance Civil Abatement Proceeding

Sections:

8.18.010 Legislative Findings.
8.18.020 Definitions.

8.18.030 Action to Abate.

8.18.040 Civil Abatement Proceeding.
8.18.050 Permanent Injunction.
8.18.060 Preliminary Injunctions and Temporary Restraining Orders.
8.18.070 Defendant’s Remedies.
8.18.080 Temporary Receiver.
8.18.090 Assistance.

8.18.100. Non-exclusive.

8.18.110. Penalties.

8.18.010 Legislative Findings.

1. Code Violation. The City Council finds that public nuisances exist in the City if the use,
alteration, maintenance, or operation of certain residential, commercial, and manufacturing
properties contain one (1) or more flagrant violation(s) of applicable code. Code violation(s)
interfere with the interest of the public by:

a. Diminishing property values.
b. Threatening public health, safety, and welfare.
c. Reducing the quality of life and the environment.

2. Continuing Violation. The City Council further finds that the continued or habitual
nuisance(s) occurrence of one (1) or more flagrant code violation(s) are detrimental to the
health, safety, and welfare of the public.

3. Purpose. It is the purpose of this Chapter to create a standardized procedure for securing legal
and equitable remedies in the civil courts relating to nuisance property encompassed by this
Chapter, without prejudice to the use of other remedies or procedures available under
existing and subsequently enacted codes, and to strengthen existing laws on the subject.

8.18.020 Definitions.
The following terms, as used in this Chapter, shall mean as follows:
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10.

“Abate or abatement” means to repair, replace, rehabilitate, remove, destroy, demolish,
correct or otherwise remedy a condition that constitutes a public nuisance.

“Adverse impact” includes, but is not limited to, any search warrants served on the premises
or property where controlled substances and/or weapons were seized; investigative purchases
of controlled substances on or near the property by law enforcement agencies or their agents;
arrests for violations of controlled substance law and/or possession of weapons; loitering for
the purposes of engaging in illegal activity; an increase in the volume of traffic associated
with property; complaints made to law enforcement officials of illegal activity associated
with the property, finding of illegal weapons, as provided in Part 5, Chapter 10, Title 76,
Utah Code, or controlled substances, as defined in the Utah Controlled Substances Act of the
Utah Code, on or near property by law enforcement officials and their agents.

“Closing or closing order” means a court order prohibiting use or occupancy of premises or
property, except as reasonably necessary for the performance of maintenance or abatement
work in accordance with municipal ordinance.

“Conviction” means the entry of a plea of guilty, no contest, or a verdict of guilty, upon an
indictment or information in a criminal action.

“Habitual nuisance” means any premises or property located within the City:

a. Where there have occurred two (2) or more convictions of a public nuisance related
offense on the part of the lessees, owners, operators or occupants within the period of
one (1) year prior to the commencement of an action under this Chapter.

b. Where there have occurred three (3) or more violations of a public nuisance related
offense on the part of the lessees, owners, operators or occupants within the period of
one (1) year prior to the commencement of an action under this Chapter; or

c. For which there has been presented a preponderance of evidence of repeated criminal
activity that has an adverse impact on such premises or property, or the surrounding
neighborhood, within the period of one (1) year prior to the commencement of an
action under this Chapter.

“Law enforcement” means any law enforcement officer described in Utah Code §53-13-103.
“Notice to abate” means a written notice to abate or otherwise correct a public nuisance as
defined herein, which notice is provided either by personal service, or by first class mail or
certified mail, postage prepaid, to the address of the premises or property, or to such other
address as provided in the records of the Weber County Recorder.

“Property” means a lot, parcel, plot, or real property whether occupied or not, or whether
developed land or undeveloped land.

“Premise” means a building or structure, or the property where a building or structure is
located, or undeveloped land.

“Violation” means conduct or evidence of conduct prohibited under this Chapter. A violation
does not require criminal prosecution and conviction but only a preponderance of evidence
that the prohibited conduct is occurring or has occurred. Evidence of prohibited conduct may
include, but is not limited to, police reports, investigative reports, execution of search
warrants, results of police surveillance, arrest and/or conviction of local and state and federal
laws, activities associated with trafficking of controlled substances, finding of weapons



Washington Terrace City, Utah Page 15
Ordinance No. 2025-  — Administrative Proceedings and Nuisances

and/or controlled substances on or near the property, increased volume of traffic associated
with the premises or property.

8.18.030.

Action to Abate.

1. Nuisance Declared. Every premises or property within the City is declared a public nuisance
and subject to abatement under the provisions of this Chapter, where:

a.

There occurs, or has occurred, the unlawful sale, manufacture, service, storage,
distribution, dispensing, or acquisition of any controlled substance, precursor, or
analog specified in the Utah Controlled Substances Act, Title 58, Chapter 37, Utah
Code;

Gambling is, or has been, permitted to be played, conducted, or dealt upon as
prohibited in Title 76, Chapter 10, Part 11 of the Utah Code;

Criminal activity is, or has been, committed in concert with two or more persons as
provided in §76-3-203.1, Utah Code;

Parties or activities occur frequently that create the conditions of a nuisance as
defined in Subsection 78-38-1(1) of the Utah Code;

Prostitution or promotion of prostitution is, or has been allowed to be, regularly
carried on by one or more persons as provided in Title 76, Chapter 10, Part 13, Utah
Code;

Used for the purpose of, or to aid in, the commission of a violation of Title 76,
Chapter 10, Part 5 (Weapons) of the Utah Code;

There is, or has occurred, a criminal nuisance as defined in Sections 76-10-801, 802,
803, 804, or 805 of the Utah Code;

Used for the purposes of pornographic performances and/or promotion of
pornographic material as defined and prohibited in Title 76, Chapter 10, Part 12 of the
Utah Code;

Used for purpose of a business, activity, or enterprise that is not licensed as required
by federal, state, or the provisions of the Title 5 of the Municipal Code, exclusive of
any license required only for revenue purposes;

There exists, or has been allowed to exist, alcoholic beverages or products possessed,
kept, used, offered for sale, sold, given, furnished, supplied, received, purchased,
stored, warehoused, manufactured, adulterated, shipped, carried, transported, or
distributed in violation of Chapter 3, Title 5 of this Code or in violation of Alcohol
Beverage Control Act, Title 32A of the Utah Code, which alcoholic products,
packages, equipment, or other property kept or used in maintaining the public
nuisance on such premises or property shall also be considered to be a public
nuisance;

There is, or has occurred, a violation of the provisions of §76-6-408 (Receiving
Stolen Property), §41-1a-1313 (Possession without Identification Number), §41-1a-
1316 of the Utah Code (Receiving or Transferring Stolen Vehicle), §41-1a-1317
(Selling or Buying without Identification Numbers), §41-1a-1318 (Fraudulent
Alteration of Identification Number) of the Utah Code;
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L.

Used for the purpose of animal fighting as prohibited under Title 76, Chapter 9, Part 3
of the Utah Code, or §13-3-1 of this Code; or

2. Code Violation. There is occurring code violation(s) of:

a.

b.

The applicable building codes adopted in the Municipal Code, including where there
is an outstanding order or failure to comply.

Zoning, land use regulations, subdivision regulations, or development standards set
forth in the Municipal Code, including where there is an outstanding order or failure
to comply.

An unauthorized encroachment on any public property, public infrastructure,
irrigation way or watercourse, public road, road by use, or public right of way.

3. Habitual Nuisance. Premises or property determined to be a habitual nuisance as defined in
this Chapter shall be deemed to be a public nuisance subject to abatement under the
provisions of this Chapter, and a cause of irreparable harm to the City and the public under
this Chapter.

8.18.040.

Civil Abatement Proceeding.

1. Action. Whenever there is reason to believe that a public nuisance, as defined in this Chapter,
is kept, maintained, or exists in the City, the City Attorney or their designee may initiate a
civil proceeding:

a.

To abate or enjoin the public nuisance, through the issuance of one or more of the
following:
i. Temporary restraining order, including, but not limited to, the issuance of a
closing order or vacation order under this Chapter.
il. Preliminary injunction, including, but not limited to, the issuance of a closing
order or vacation order under this Chapter.
1ii. Permanent injunction, including, but not limited to, the issuance of a closing
order or a vacation order under this Chapter.
For damages for causing or maintaining the public nuisance, including but not limited
to:
i. The cost, if any, of abating the public nuisance, or
ii. The actual costs, expenses and disbursements of the City in investigating,
bringing and maintaining the action, including reasonable attorney fees.
To abate any public nuisance defined in this Chapter and obtain an order for the
automatic eviction of the tenant of the premises or property harboring the public
nuisance, pursuant to Utah Code §78-38-10 through §78-38-16.
For the imposition of civil penalties in this Chapter.
Any other equitable relief determined by the court or allowed by law to be
appropriate or necessary for the abatement of such public nuisance.
Each action shall be initially brought in the Second District Judicial Court of the State
of Utah in the form and manner prescribed by the Rules of Civil Procedure of the
State of Utah for injunctions, and the City Attorney is not required to execute a bond
with respect to any action under this Chapter or other applicable law.
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Review. The standard of review is based upon the preponderance of the evidence. In any
action to abate or enjoin any public nuisance, the Court need not find that the property
involved was being unlawfully used at the time of the hearing.

If the action is instituted to abate the distribution or exhibition of material alleged to offend
public decency, no restraining order or injunction shall issue except upon notice to the person
sought to be enjoined, and that person shall be entitled to a trial and order within the time
provided by law. As used in this paragraph, “distribute,” “exhibit,” and material” mean the
same as provided in Utah Code §76-10-1201.

8.18.050. Permanent Injunction.

1.

Personal Property. A judgment awarding a permanent injunction may direct law enforcement
to seize and remove from the premises or property, all material, equipment, and
instrumentalities used in the creation and maintenance of the public nuisance and shall direct
the sale by law enforcement of such property in the manner provided for the sale of personal
property under execution pursuant to the provisions of the Rules of Civil Procedure of the
State of Utah.

Removal. Removal and correction of construction and structural alterations. A judgment
awarding a permanent injunction may authorize officers, employees, contractors, or agents of
the City to forthwith remove or correct construction and structural alterations in violation of
this Chapter or applicable code.

Vacation Order. If the premises or property are in such condition as to make it immediately
dangerous to the life, limb, health, property; or safety of the public or its occupants, a
judgment awarding a permanent injunction shall order that the premises or property be
vacated until such condition is abated, in addition to any other order of the court. A vacation
order shall not prohibit abatement work performed pursuant to the Municipal Code.

Closing Order. A judgment awarding a permanent injunction may direct the closing of
premises or property by law enforcement, to the extent reasonably necessary to abate the
nuisance, which order shall direct law enforcement to post a copy of the judgment and a
printed notice of such closing conforming to the requirements of this Chapter. The closing
ordered by the court shall be for such period as the court may direct, and is typically a period
of one (1) year.

Surety. In lieu of closure, at the sole discretion of the City Attorney, the owners, lessee,
tenant, or occupant shall provide a surety, such as a bond, as approved by the court. Any
surety shall be approved by the court in the value of the premises or property ordered to be
closed, and submits proof to the court that the public nuisance has been abated and will not
be created, maintained, or permitted for the period of time ordered by the court.

Posting. Upon issuance of a permanent injunction directing the closure or vacation of the
premises or property, the officer shall post a copy thereof in a conspicuous place or upon one
(1) or more of the principal doors at entrances of such premises where the public nuisance is
being conducted, maintained or permitted. In addition, where a permanent injunction has
been granted prohibiting or restricting specific activity upon the premises or property, law
enforcement shall affix, in a conspicuous place or upon one or more of the principal doors at
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entrances of such premises, a printed notice that shall state that certain described activity is
prohibited by court order. Where an order of closure or vacation has been issued, the notice
shall contain the legend “Closed by Court Order” in block lettering of sufficient size to be
observed by anyone intending or likely to enter the premises, the date of the order, the court
from which issued and the name of the office or agency posting the notice, and that it is a
class B misdemeanor to occupy or use the premises or to mutilate or remove this notice. A
notice for an order of vacation shall also state that the building is “unsafe to occupy.”

Costs. A judgment awarding a permanent injunction pursuant to this Chapter shall provide, in
addition to the costs and disbursements allowed by the Rules of Civil Procedure of the State
of Utah, the actual costs, expenses, and disbursements of the City in investigating, bringing
and maintaining the action, including reasonable attorney fees.

Possession. A closing order or order of vacation pursuant to this Section shall not constitute
an act of possession, ownership or control by law enforcement or the City of the closed
property or premises. Nor shall such orders relieve the owner or lessee from any duty to
comply with laws and ordinances affecting the premises or property.

Remedy. The provisions of this Chapter are not intended to preclude other remedies that may
be imposed by the court at law or equity.

8.18.060. Preliminary Injunctions and Temporary Restraining Orders.

1.

General. Pending an action for a permanent injunction, the court may grant a temporary
restraining order or preliminary injunction enjoining a public nuisance within the scope of
this Chapter and the person or persons conducting, maintaining or permitting the public
nuisance from further conducting, maintaining or permitting the public nuisance. A
temporary restraining order or preliminary injunction shall include a temporary or
preliminary vacation order where the premises or property are in such condition as to make it
immediately dangerous to the life, limb, health, property or safety of the public or its
occupants. A temporary restraining order or preliminary injunction shall include a temporary
or preliminary closing order where reasonably necessary to prevent the further conducting,
maintaining or permitting of a public nuisance on the premises or property. Where a
preliminary injunction has been granted, the court shall render a decision with respect to a
permanent injunction at its earliest convenience after conclusion of the trial. The procedure
and grounds for entry of a preliminary injunction or temporary restraining order shall be as
prescribed by the Rules of Civil Procedure of the State of Utah. The City Attorney shall not
be required to execute a bond or provide other security with respect to the action.

Temporary Order. A temporary restraining order or preliminary injunction entered pursuant to
this Chapter shall restrain the defendants and all persons from further conducting,
maintaining or permitting the public nuisance and, if applicable, from removing or
transferring off the premises or property or in any manner interfering with fixtures or
movable property used in conducting, maintaining or permitting the public nuisance. The
court may also order all other temporary or preliminary relief it deems appropriate.
Dangerous Premises. A temporary or preliminary vacation order shall order that the premises
or property be vacated until the conditions creating immediate danger to the life, limb, health,
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property, or safety of the public or its occupants are abated. A vacation order shall not
prohibit abatement work performed pursuant to the Municipal Code.

4. Closing Order. A temporary or preliminary closing order shall order the closing of those
portions of the premises or property wherein the public nuisance is being, or has been,
conducted, maintained or permitted until further order of the court.

5. Issuance. If the City Attorney submits evidence warranting both a temporary or preliminary
closing order or vacation order, the court shall grant both orders.

6. Service. Law enforcement serving a temporary restraining order imposing a temporary or
preliminary closing order or vacation order of the premises or property shall, upon service of
the order, command all persons present in the premises or property to vacate the premises
forthwith. Upon the premises or property being vacated, the premises shall be securely
locked and all keys delivered to law enforcement serving the order who thereafter shall
deliver the keys to the fee owner, lessor or lessee of the premises involved. If the fee owner,
lessor or lessee is not at the premises or property when the order is being executed, the
officers shall securely padlock the premises and retain the keys until the fee owner, lessor or
lessee of the building is ascertained, at which time, the officers shall deliver the keys to such
owner, lessor or lessee, if such individual resides within Weber County.

7. Posting. Upon issuance of a temporary or preliminary closing order or vacation order, law
enforcement shall post a copy thereof in a conspicuous place or upon one or more of the
principal doors at entrances of such premises where the public nuisance is being conducted,
maintained or permitted. In addition, where a temporary restraining order or preliminary
injunction has been granted prohibiting or restricting activity upon the premises or property,
law enforcement shall affix, in a conspicuous place or upon one or more of the principal
doors at entrances of such premises, a printed notice that shall state that certain described
activity is prohibited by court order. Where a closing order or vacation order has been issued,
the notice shall contain the legend “Closed by Court Order” in block lettering of sufficient
size to be observed by anyone intending or likely to enter the premises, the date of the order,
the court from which issued and the name of the office or agency posting the notice, and that
it is a class B misdemeanor to occupy or use the premises or to mutilate or remove this
notice. A notice for an order of vacation shall also state that the building is “unsafe to
occupy.”

8. Inventory. If a temporary restraining order or preliminary injunction restrains the defendants
and all persons from removing or transferring off the premises or property or in any manner
interfering with the fixtures and movable property used in conducting, maintaining or
permitting the public nuisance, the officers serving a temporary restraining order or
preliminary injunction shall forthwith make and return to the court an inventory of personal
property situated in and used in conducting, maintaining or permitting a public nuisance
within the scope of this chapter and shall enter upon the premises or property for such
purpose. Such inventory shall be taken in any manner that is deemed likely to evidence a true
and accurate representation of the personal property subject to such inventory including, but
not limited to, photographing such personal property.
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9. Possession. A closing order or vacation order entered pursuant to this Section shall not
constitute an act of possession, ownership or control by law enforcement or the City of the
closed property or premises. Nor shall such order relieve the owner or lessee from any duty
to comply with laws and ordinances affecting the premises or property.

10. Remedy. The provisions of this Section are not intended to preclude other remedies that may
be imposed by the court at law or equity.

8.18.070 Defendant’s Remedies.

1. Affidavit. A temporary restraining order shall be vacated by the court, upon notice to the City
Attorney, if the defendant shows by affidavit and such other proof as may be submitted that
the public nuisance has been abated and will not be resumed during the pendency of the
action. An order vacating a closing order, vacation order, or other temporary restraining order
shall include a provision authorizing officers or employees of the City to inspect the premises
or property, which is the subject of an action pursuant to this Chapter, periodically without
notice, during the pendency of the action, for the purpose of ascertaining whether or not the
public nuisance has been resumed.

2. Undertaking. A temporary restraining order may be vacated by the court, upon notice to the
City Attorney, by defendant who demonstrates a completed undertaking to abate and the
court is satisfied that the public health, safety, or welfare is protected adequately after the
undertaking is completed and inspected by the City.

8.18.080 Temporary Receiver.

1. General. In any action wherein the complaint alleges that the public nuisance is being
conducted or maintained in the residential portions of any premises or portion thereof, which
are occupied in whole, or in part, as the home, residence or sleeping place of one (1) or more
humans, the court may, upon motion on notice by the City, appoint a temporary receiver to
manage and operate the premises or property during the pendency of the action, in lieu of a
temporary closing order. A temporary receivership shall not continue after final judgment
unless otherwise directed by the court. Upon the motion of any party, including the
temporary receiver, or on its own initiative, the appointing court may remove a temporary
receiver at any time.

2. Powers and Duties. The temporary receiver shall have such powers and duties as the court
shall direct, including, but not limited to:

a. Collecting and holding all rents due from all tenants.

b. Leasing or renting portions of the premises.

c. Making or authorizing other persons to make necessary repairs or to maintain the
premises or property.

d. Hiring security or other personnel necessary for the safe and proper operation of a
dwelling.

e. Efforts to prosecute or defend suits flowing from his or her management of the
premises or property and retaining counsel therefore, and expending funds from the
collected rents in furtherance of the foregoing powers.
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3. Fiduciary. A temporary receiver has a fiduciary duty to faithfully and fairly discharge the
trust committed to such receiver.

4. Accounting. A temporary receiver shall keep written accounting with itemizing receipts and
expenditures, and describing the premises or property and naming the depository of
receivership funds, which shall be open to inspection by any person having an apparent
interest in the premises or property. Upon motion of the temporary receiver, or of any person
having an apparent interest in the premises or property, the court may require the keeping of
particular records, or direct or limit inspection or require presentation of a temporary
receiver’s accounting.

8.18.090 Assistance.
The Weber County Sheriff’s Department or other designated law enforcement, upon the request
of the City Attorney, shall assist in the enforcement of any order issued under this Chapter.

8.18.100. Non-exclusive.
This Chapter shall not be construed to exclude any other remedy provided by law or equity.

8.18.110. Penalties.

1. Criminal. In addition to any other punishment prescribed by law, the following acts are
punishable, on conviction, as a class B misdemeanor with a fine not to exceed $1,000 per
violation:

a. Mutilation or removal of a closing order, vacation order, or other temporary
restraining order, preliminary injunction or permanent injunction, posted in
accordance with this Chapter while it remains in force.

b. Disobedience of, or resistance to, a closing order, vacation order, or other temporary
restraining order, preliminary injunction or permanent injunction, issued by a court
under this Chapter.

c. Disobedience of, or resistance to, an inspection or provision of an order issued under
this Chapter.

2. Civil. A defendant lessee, owner, operator or occupant of any premises or property
determined to be a public nuisance is also subject to a civil penalty in the amount of
$1,000.00 for each day the defendant conducted, maintained, or permitted the public
nuisance after a notice to abate was given to the defendant by the City. Such civil penalty
may also be imposed by the court for each day a defendant is in violation of any closing
order, vacation order, or other temporary restraining order, preliminary injunction or
permanent injunction. Such penalties shall be in addition to any other civil penalty imposed
under the Municipal Code.

Section 3: Severability. If a court of competent jurisdiction determines that any part of this
Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or specific
application of this Ordinance, shall be severed from the remainder, which shall continue in full
force and effect.
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Section 4: Effective date. This Ordinance takes effect immediately upon adoption and
posting.

PASSED AND ADOPTED by the City Council on this day of , 20
Mayor

ATTEST:

City Recorder

RECORDED this day of ,20 .

PUBLISHED OR POSTED this day of , 20

CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING
According to the provision of U.C.A. §10-3-713, 1953 as amended, I, the City Recorder of
Washington Terrace City, hereby certify that foregoing ordinance was duly passed, published
and/or posted as required by State Law.

DATE:

City Recorder
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