
ENHANCING OUR VIBRANT COMMUNITY AND IMPROVING OUR QUALITY 
OF LIFE

MOAB CITY COUNCIL
OCTOBER 14, 2025

REGULAR MEETING - 6:00 P.M. 

City Council Chambers
217 East Center Street

Moab, Utah 84532

Regular City Council Meeting - 6:00 p.m. 

Call to Order and Pledge of Allegiance

Public Comments (Limited to Three Minutes Per Person)

Presentations

Moab Free Health Clinic

Moab Area Community Land Trust

maclt overview to moab city council 10-14-25.pdf

Department Update

Center Street Ballfields Redesign Project and Renaming Request to Glen Richeson 
Ballfields

city council staff report ball field update and rename 

request.pdf

glen richeson.pdf

Consent Agenda

Bullying Prevention Month Proclamation

proclamation - bullying prevention month.pdf

Approval of a Franchise Agreement Ordinance with Enbridge Gas Utah (Questar 
Gas Company)

city council staff report enbrdige franchise.pdf

moab franchise agreement enbridge (2025-08-08) (mo039-

002) (2).pdf

ord-cc-1997-24 (1).pdf

Approval of Minutes

September 23, 2025, Regular Meeting

min-cc-2025-09-23 draft.pdf

Approval of Bills Against the City of Moab in the Amount of $1,388,344.74

09-24-25 council consent.pdf

10-01-25 council consent.pdf

10-08-25 council consent.pdf

General Business

Consideration of a Contract Award to Beh Brothers Construction in the Amount 
of $1,997,770.01 for the 2022 NRCS EWP Mill Creek Bank Protection 
Construction Project

2022 nrcs ewp mill creek bank protection construction project 

contract award agenda summary.pdf

attachment 1 - bid results.pdf

attachment 2 - plans.pdf

attachment 3 - contract.pdf

Consideration of a Contract Award to A-1 Abatement in the Amount of $79,855 
for the Complete Abatement and Disposal of Asbestos-Containing Materials and 
Structure Demolition Services at 737 Mountainview Drive

mountainview abatement.pdf

bid opening - complete abatement and disposal of asbestos-

contai.pdf

04_mountainview dr 737_contract for services for the city of 

moab_template.pdf

Consideration of a Cooperative Agreement between the City of Moab and Rim to 
Rim Restoration for Implementation of the Community Wildfire Defense Grant –

Moab Valley Fire Hazard Reduction Project

city council staff report rrr cwdg agreement.pdf

cwdg cooperative agreement 2025.pdf

City Manager Updates

Mayor and Council Reports

Executive (Closed) Session

Strategy Session to Discuss Reasonably Imminent and/or Pending Litigation

Adjournment

One or more Council members may participate remotely.

Special Accommodations:
In compliance with the Americans with Disabilities Act, individuals needing special 

accommodations during this meeting should notify the Recorder ’s Office at 217 East Center 
Street, Moab, Utah 84532;  or phone (435) 259 -5121 at least three (3) working days prior to 

the meeting.  

Check our website for updates at: www.moabcity.org
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MOAB AREA COMMUNITY LAND TRUST OVERVIEW 
Executive Summary 
The Moab Area Community Land Trust (MACLT) is pleased to update the Moab City Council on our progress, current 
initiatives, and upcoming priorities. This overview summarizes our work to create permanently affordable, sustainable, 
and attainable housing and outlines our partnerships, timelines, and opportunities for collaboration with the City, 
Grand County, and the Moab community. 

Arroyo Crossing is MACLT’s first major project and has been our primary focus for several years. Now home to over 100 
families, with more than 100 additional units underway, this 300-unit subdivision will always be a cornerstone to 
MACLT, but Arroyo Crossing is just the beginning. MACLT is excited to share our vision to diversify and expand our 
work to the larger Moab community.  

Mission & Values  
MACLT is mission-driven to create permanently affordable housing by preserving land held in trust in the Moab 
Valley. We were founded in 2012, operations began in earnest in 2018, construction started in 2020, and we hired our 
first Executive Director in 2022. 

In all that we do, MACLT values permanent affordability for the housing we provide, wholistic sustainability that 
includes environmental and financial stewardship of our assets, empathy and empowerment for our residents, and 
adaptability and collaboration within our partnerships and housing solutions.  

Impact at a Glance 
• Development Status: 120 occupied, 61 in process, 119 upcoming 
• Economic Impact to Date: $41.6M 
• Populations Served: Low- to Moderate-Income Households (≤120% AMI) who live and work locally, including 

essential workers, families, young professionals, and retirees 
• Upcoming Milestones 

o Phase II – Winter 2025 
o LIHTC-Funded Amasa Arroyo Apartments – Fall 2026 
o Phase III – Est. 2027 

• Top Strategic Goals: Complete Arroyo Crossing, acquire land for future projects, pursue new housing types, 
expand deed restrictions to the larger community

Board 
• Sheri Griffith, Chair 
• Brian Quigley, Vice Chair 
• Kara Stoner, Treasurer 
• Kya Marienfeld, Secretary 
• Samantha Derbyshire, Resident Representative 
• Shalee Bryant, Board Member 
• Audrey Graham, Board Member 
• Melisa Jeffers, Board Member 

Staff 
• Kaitlin Myers, Executive Director 
• Laura Harris, Development Manager 
• Joy Dannelly, Stewardship Manager (starting 

Dec 2025) 

 

 

 



 

 

ARROYO CROSSING OVERVIEW 
MACLT’s model fosters lower construction costs and reasonable returns on investment for lenders, investors, 
developers, contractors, and suppliers, as well as higher levels of stability, affordability, neighborhood engagement, 
and economic opportunity for homeowners and renters who live and work in the community. 

Development Partners 
MACLT is proud to work with the following partners to provide permanently affordable homes to low- and moderate-
income households in the Moab Valley: 

• Housing Authority of Southeastern Utah (HASU) is building 105 units, including: 
• 68 single family homes and townhomes through the USDA-RD Mutual Self-Help Program (MSH), providing 

homeownership opportunities to low-income (80% AMI) households 
• Skyline Arch Apartments, which is a 32-unit apartment project built with Low-Income Housing Tax Credits 

(LIHTC) for very low-income (60% AMI) households 
• 5 townhomes for purchase by moderate-income (120% AMI) households 
• HASU will own and manage Confluence Cottages upon construction completion by Utah Housing 

Corporation 

• Developed. By Women / Giv Development will be building Amasa-Arroyo Apartments, a scattered-site LIHTC 
project including a new 32-unit apartment project at Arroyo Crossing and 38 units at Amasa Apartments (mix of 
new units and rehabilitation of existing units at the Kane Creek Apartments in Moab City) 

• Territorial Land Company is building 24 twinhomes for purchase by moderate-income households 

• Utah Housing Corporation built Confluence Cottages, which is a 24-unit detached cottages project rented to 
low- and moderate-income households 

• Community Rebuilds built 28 single family homes and twinhomes through MSH, providing homeownership 
opportunities to low-income households 

Deed Restrictions 
• Household Income 

▪ 50% of units under 80% AMI 
▪ 75% of units under 100% AMI 
▪ 100% of units under 120% AMI 

• Local Employment 

• Primary Residency 
▪ 9 months per year for homeowners 
▪ 6 months per year for renters 

• No ownership of other real property 

Project Timeline 
• 2018 - Land donated to MACLT 
• 2019 - Awarded $4.3M in New Markets Tax Credits  
• 2019- Received project entitlements 
• 2020 - Phase I infrastructure constructed 
• 2021 – Housing construction begins 
• 2022 - First homeowners move in 
• 2025 – Projected to break ground on Phase II 

infrastructure 

Subdivision Completion Status 
 

 

 
Occupied
120 Units

In Process
61 Units

Upcoming
119 Units



 

 

EFFICIENT INVESTMENT, PERMANENT IMPACT 
MACLT and its development partners have secured over $6.1 million in public and private funds (not including 
additional USDA, LIHTC, downpayment assistance, and other developer-specific subsidies), which have enabled the 
construction of over $41.5 million in housing and infrastructure investment – permanent assets that will remain 
affordable for generations.  

For every $1 of funding, Arroyo Crossing has generated at least $7 in impact.  

This value is not theoretical — it represents completed and in-progress homes built by local contractors, supported by 
local suppliers for our local workforce. The impact extends beyond construction, facilitating millions in wages and 
contracts, hundreds of thousands in annual tax revenue, and sustainable, attainable homes for hundreds of residents. 

 

Grant Funds Secured Housing & Infrastructure
Invested

Utah Housing Corporation $5,121,657

HASU $21,234,671

Territorial Land Company $3,629,400

Community Rebuilds $5,909,450

MACLT $5,573,964

County $210,008

GOEO Grants $600,000

CDBG (via SERDA) $760,621

New Markets Tax Credits Equity $1,447,680

Private $3,110,000

$3,110,000 

$1,447,680 
$760,621 

$600,000 

$210,008 

$5,573,964 

$5,909,450 

$3,629,400 

$21,234,671 

$5,121,657 



 

 

DEVELOPMENT INITIATIVES 
Building for Partnerships 
We know that the best and most efficient housing solutions are derived through collaboration.  

• Public-private partnerships (local, state, federal, and other public lands) 
• Transitional and long-term workforce housing (essential workers, trades, nonprofits, tourism) 

Building for People and Place 
Every resident deserves a quality place to call home, and we know that looks different for each household.  

• General land acquisition 
• Acquisition of existing housing units 
• Senior housing 
• Accessible housing 
• Additional homeownership and rental opportunities 
• Additional low- and moderate-income opportunities 
• Sustainable housing 
• Transitional shelter and/or other forms of permanent supportive housing 
• Alternative dwelling unit typologies 

Avenues for Development 
• Land and home donations/grants, below-market or market-with-subsidy purchase, and other transfers 
• Conveyance of homes in estate planning, and pursuit of other deed restrictions on homes 
• Create financial incentive programs to attract land and home donors 
• Attain and support local, state, and federal housing programs and financing options 
• Acquire donations, grants, loans, and other financial resources 

 

Permanently Affordable Housing Model 
 

 

 

 

 

 

 

 

 

 

1. MACLT acquires land, secures subdivision 
entitlements, and develops infrastructure to 
provide build-ready lots for partners. 

2. Development partners acquire funding 
and design homes to meet MACLT and 
other project requirements. 

3. Developer and/or household purchases 
lot leasehold interest from MACLT via a 
99-year lot ground lease, which sets an 
affordable base price for the home based 
on the household’s income. 

4. Developer builds the home through their 
own programs and financing. 

5. Household purchases or rents their home and 
participates in MACLT stewardship programs 
while they live in the home. 

6. When the time comes, the household 
submits intent to sell to MACLT, and 
the home price is calculated per the 
resale formula in the lot ground lease. 

7. The home is sold to the next qualified 
buyer at an affordable price. 



 

 

STEWARDSHIP INITIATIVES 
Stewardship is simply defined as the careful and responsible management of something entrusted to one’s care; it is 
foundational to our model, and it is what sets MACLT apart from any other housing developer in the community.  

In practice, MACLT’s stewardship programs support and empower the people who live (or wish to live) in affordable 
homes. These programs protect community investments and create stable, sustainable, attainable, and enjoyable 
housing opportunities for people who live and work in the community. 

Current Efforts 
• Maintain and enforce lot ground lease deed restrictions 
• Create year-round engagement opportunities to connect residents to their community 
• Provide ongoing education on home maintenance, financial well-being, and community building 
• Maintain our physical assets for lasting quality in perpetuity 
• Support the Arroyo Crossing Resident Board, which acts similarly to an HOA and empowers residents to plan 

initiatives and engage with the MACLT board 
• Operate a community garden where food sharing is encouraged 
• Facilitate upward mobility opportunities for residents within MACLT properties 

Proof of Impact 
When paired with MACLT’s lot ground lease restrictions and stewardship programs, MACLT’s model ensures modest 
public and philanthropic investments will produce lasting returns and permanent stability for future generations.  

The graph below demonstrates the original sales price of an Arroyo Crossing home ($354,850) compared to the MACLT 
resale value ($374,151). With MACLT’s lot ground lease restrictions, the homeowner gained $19,301 in equity in less 
than two years, and $156,849 in subsidy was retained in the community. Without these restrictions, this home would 
likely have been sold on the open market for approximately $531,000.  

 

Future Opportunities 
MACLT aims to expand our stewardship services to the Moab Valley community by: 

• Create, qualify, monitor, and enforce new and existing deed restriction programs 
o Voluntary primary residency deed restrictions 
o Acquire and preserve existing housing for the local community 

• Partner with Grand County, Moab City, Moab Area Housing Task Force, Grand County Local Homeless Council, 
and other relevant organizations and entities on community housing initiatives 

• Provide housing research, financial wellness, home maintenance, and other community education programs 
• Facilitate first-time homeownership, landlord-tenant relationship, and other workshops  

$354,850 $354,850

$19,301

$156,849

2023 Home Sale 2025 Resale Price

Subsidy Retained

Equity Gained

Original Value



 

 

PUBLIC-PRIVATE PARTNERSHIPS 
MACLT is grateful for the ongoing support and collaboration with our public partners. Together, our impact on affordable 
housing is efficient, exponential, and enduring. 

Support to Date 
• Grand County 

o P&Z application fee waivers (MACLT) 
o ARPA funding to hire first Executive Director (MACLT) 
o Property tax exemption for land (MACLT) 

• State of Utah 
o GOEO Rural Communities Opportunity Grant  

▪ Skyline Arch Apartments predevelopment (HASU) 
▪ Phase II infrastructure predevelopment (MACLT) 

o Community Development Block Grant (via SERDA) 
▪ Phase II roadways (MACLT) 
▪ Townhome water & sewer infrastructure (HASU) 

o Olene Walker Housing Loan Fund (Skyline Arch Apartments / HASU) 
o First-Time Homebuyer Assistance Program (Territorial Land Company) 

• Federal 
o New Markets Tax Credits for Phase I infrastructure (MACLT) 
o Low-Income Housing Tax Credits (Skyline Arch Apartments / HASU) 
o USDA Mutual Self-Help Program (HASU & Community Rebuilds) 

Future Opportunities 
• Innovative Infrastructure financing opportunities 

o Governor’s Office of Economic Opportunity, South Eastern Regional Development Agency, Community 
Impact Board, Utah Inland Port Authority 

• Public-private partnership development opportunities on publicly owned land 
o Moab City (i.e. Walnut Lane), Grand County, Grand County School District, Utah Trust Lands 

Administration, San Juan County, Emery County, Federal 
• Continued support for housing development financing 

o Assured housing funds, Olene Walker Housing Loan Fund, Department of Workforce Services, Utah 
Housing Corporation, USDA-RD, HUD 

• MACLT to serve as a deed restriction “hub” for the Moab community, operating and monitoring City- and 
County-supported programs and initiatives 

o Voluntary & mandated restrictions (i.e. Active Employment Housing, Residential Utility Assistance 
Program, etc.) 

o Primary residency, local employment, seniors, income 
• Consult, advocate, and educate on local, state, and federal policies, programs, and incentives which provide 

more sustainable, attainable housing opportunities 
o Moab Area Housing Task Force, Grand County Local Homeless Council, Utah Strategic Housing Plan, 

Utah Housing Coalition 

  



 

 

ARROYO CROSSING SUBDIVISION MAP 
 

 64 Single Family Homes  

• Homeownership 
• 80% AMI  
• 48 in Phase I, 47 occupied 
• To date, all Mutual Self Help 

via HASU & CR 

Skyline Arch Apartments 
• 32 - 1-4BR Rentals 
• 25-50% AMI 
• Built by HASU via LIHTC 
• Occupied as of June 2025 

52 Townhomes 

• Homeownership 
• 22 @ 80% AMI, 5 @ 120% AMI 

(27 in Phase I) 
• 4 under construction via HASU  

Confluence Cottages 
• 24  - 1BR & 2BR Rentals 
• 80-115% AMI 
• Built by UHC, to be managed 

by HASU; lease-up started 
Sept. 2025 

Phase III 

Est.  begin in 2027 

• 10 Single Family Homes 
• 24 Townhomes 

Community Commercial 

• Daycare & community 
facilities 

• 1 in Phase I, 2 in Phase III 
• Currently evaluating uses and 

partnership opportunities 

Phase II 

Infrastructure to begin late 2025 

• All homeownership 
• 5 Single Family Homes & 15 

Townhomes @ 80% AMI 
• 12 Twinhomes @ 120% AMI 

84-Unit Multifamily /  
Amasa Arroyo Apartments 

• 32 1-4BR Rentals 
• 25-50% AMI 
• Built by Giv Development 
• LIHTC awarded July 2025, 

anticipate start summer 2026 

44 Twinhomes 
• Homeownership 
• 80%-120% AMI  
• 18 in Phase I, 18 occupied 
• 6 by CR, 12 by TLC 

Spanish Valley Dr. 

Bonnie’s Way to US-191 



 

 

2025 INCOME & HOUSING PRICE LIMITS 
GRAND COUNTY INCOME LIMITS 

Household Size  50% (VLI) 80% (LI) 100% 120% (MI) 
1 person $ 35,000  $ 56,000  $ 63,450  $ 84,000  
2 person $ 40,000  $ 64,000  $ 72,500  $ 96,000  
3 person $ 45,000  $ 72,000  $ 81,550  $ 108,000  
4 person $ 50,000  $ 80,000  $ 90,600  $ 120,000  
5 person $ 54,000  $ 86,400  $ 97,850  $ 129,600  
6 person $ 58,000  $ 92,800  $ 105,100  $ 139,200  
7 person $ 62,000  $ 99,200  $ 112,350  $ 148,800  
8 person $ 66,000  $ 105,600  $ 119,600  $ 158,400  

 

MAXIMUM AFFORDABLE BASE SALES PRICE 

AMI 

Annual 
Income 

(HH of 4) 

Affordable 
Monthly 

Housing Cost 

Assumed 
Interest 

Rate* 
Supportable 

Loan Amount* 

Assumed 
Down Payment 

(5-10%)* 
Maximum 

Sales Price 
80% $ 80,000  $ 2,000  5.00% $ 298,051  $ 15,687 $ 313,737  

100% $ 90,600  $ 2,265  
6.50% 

$ 286,678  $ 31,853  $ 318,531  
120% $ 120,000  $ 3,000  $ 379,706  $ 42,190  $ 421,896  

* This model assumes 6% of monthly income will be spent on lot lease fees (in lieu of HOA fees), taxes, insurance, and utilities, 
leaving 24% for mortgage payment, and mortgage loan assumes 30-year fixed rate. Interest Rate continuously varies. Mutual 
Self Help (80% AMI) assumes 5% down payment for sweat equity valuation; conventional assumes 10%.  
 

CONVENTIONAL RENTAL RATES 
 80% 100% 120% 

Efficiency (1.0) $ 1,400 $ 1,586 $ 2,100 

1 Bedroom (1.5) $ 1,600 $ 1,813 $ 2,400 

2 Bedroom (3.0) $ 1,800 $ 2,039 $ 2,700 

3 Bedroom (4.5) $ 2,000 $ 2,265 $ 3,000 

4 Bedroom (6.0) $ 2,160 $ 2,446 $ 3,240 
 

LIHTC RENTAL RATES 
 

25% 45% 55% 60% 

Efficiency (1.0) $ 437  $ 787  $ 962  $ 1,050  

1 Bedroom (1.5) $ 468  $ 843  $ 1,031  $ 1,125  

2 Bedroom (3.0) $ 562  $ 1,012  $ 1,237  $ 1,350  

3 Bedroom (4.5) $ 650  $ 1,170  $ 1,430  $ 1,560  

4 Bedroom (6.0) $ 725  $ 1,305  $ 1,595  $ 1,740  
 

MAXIMUM MACLT BEDROOM RENTAL RATE 

HUD Efficiency FMR  $          1,003.00  

Maximum Rate  $          752.25 

** Conventional rental rates assume 30% spent on all housing costs, including rent, utilities, and lot lease fees. LIHTC rental 
rates are established by HUD. MACLT’s lot ground lease includes stipulations on renting out bedrooms to qualified tenants, 
including capping the amount a homeowner can charge per bedroom to a tenant. 



MOAB CITY COUNCIL AGENDA October 14, 2025 

TITLE: Update on the Progress of the Center Street Ballfields Redesign and Discussion Re: 
Request to Change Park Name 

DISPOSITION: Presentation 

PRESENTER/S: Michael A. Black, AICP, City Manager 

ATTACHMENT/S: Request for Renaming Park  

STAFF RECOMMENDATION: N/A Presentation Only  

Background 

The City of Moab has published a Request for Proposals (RFP) for the redesign of the Center 
Street Ballfields. Staff will provide a presentation and give updates on the progress of that RFP 
at the Council Meeting. We will also discuss the current request for renaming the fields and the 
potential process for that request.  

RELEVANT LAWS, STUDIES & PLANS: 

This item supports the following Strategic Planning Goals: 

GOAL: IMPLEMENT PLANS 

Plan, fund, and implement master plans and small area plans to enhance Moab’s infrastructure, 
supporting sustainable growth while prioritizing community aesthetics through thoughtful design, 
regular maintenance, and the integration of elements that reflect the city’s unique character and 
values. 

This item also supports the recently adopted Parks Master Plan. 

RESPONSIBLE DEPARTMENT(s): 

Administration, Recreation  

FINANCIAL IMPACT: 

The current process which advertises an RFP for design and planning will have a fiscal impact 
on the budget for the City of Moab; however, at this point it has not been determined what the 
actual cost will be since the RFP process is ongoing. The City Council has budgeted funds for 
this project in the CIP. This project will be funded by the RAP Tax and is currently expected to 
cost between $100,000 and $150,000.   



August 12, 2025 

 

RE: Glen Richeson Ball Park 

Dear City Council Members, 

 

On behalf of the entire Richeson family we would like to propose naming the current city center 
ballpark after Glen Richeson.  Glen is responsible for turning the old two fields with no lights 
into the current four field complex with lights.  After Glen built the ballpark, he then ran the 
baseball and softball programs for many years to help benefit the youth and adults of Moab. 

 
Glen is arguably one of the most influential residents that has ever lived in Moab.  Glen moved 
to Moab with his wife, Pat, in 1959 to become the football coach for Grand County High.  He 
built one of the most successful programs in school history.  While coaching and teaching, Glen 
started commuting back and forth from Moab to Grand Junction to get certified as an EMT.  
Glen put his time, energy and heart into building the foundation of the Grand County 
Ambulance Association in Moab. 
 
After many years of teaching and coaching, Glen decided to get his Professional Golf 
Certification so he could run the golf course.  Glen designed the new nine holes and with help 
from friends they magically turned the golf course into one of the best 18-hole golf courses in 
the state. 
 
Glen’s dedication to Moab has touched the lives of thousands of people. Everything Glen did 
was to better the youth of Moab and the community in General.  He never asked for anything in 
return.   
 
There are many more accolades that Glen has accomplished that can be given if necessary.  We 
would like the city council to put this proposal on their agenda to discuss having the fields 
named after him.  Please let us know if this is possible and when it can be discussed as we 
would like to invite many influential residents of Moab to be a part of the discussion. 
 
Thank you on behalf of the entire Richeson family and residents of Moab. 
 
 
Mark Richeson 



Proclamation

Bullying Prevention Month 2025

WHEREAS, bullying is the aggressive use of  power targeting another person or group of  people with

repeated, unwanted words or action, hurting them emotionally or physically; and,

WHEREAS, bullying occurs in neighborhoods, playgrounds, schools, and online through technology; and, 

WHEREAS, various researchers have concluded that bullying is the most common form of  violence, affecting

millions of  American children and adolescents annually; and,

WHEREAS, thousands of  Utah children and adolescents are affected by bullying annually; and, 

WHEREAS, targets of  bullying are at increased risk for depression, anxiety, sleep difficulties, lower academic

achievement, and dropping out of  school, and students who are repeatedly bullied often fear such activities as

riding the bus, going to school, interacting online, and attending community activities; and, 

WHEREAS, children who bully are at greater risk of  engaging in more serious violent behaviors; and, 

WHEREAS, children who witness bullying often feel less safe, helpless to stop it,

and intimidated; and, 

WHEREAS, when community members, schools, and organizations model kindness and respect, they create a

culture where diversity is valued, differences are celebrated, and bullying behaviors are less likely to occur; and, 

WHEREAS, empowering young people with tools to practice empathy, inclusion, and positive communication

builds resilience and ensures that every child in Moab feels safe, valued, and supported.

NOW, THEREFORE BE IT RESOLVED, that Moab Mayor Joette Langianese proclaims October as

Bullying Prevention Month; and BE IT FURTHER RESOLVED, that Moab schools, students, parents,

recreation programs, religious institutions, businesses, and community organizations are encouraged to engage

in a variety of  awareness and prevention activities designed to make our communities safer for all children and

adolescents.

Sommar Johnson

City Recorder

Joette Langianese

Mayor of  Moab

ATTEST:



 
MOAB CITY COUNCIL AGENDA      October 14, 2025  

 

TITLE: Franchise Agreement Ordinance with Enbridge Gas Utah (Questar Gas Company) 

DISPOSITION: Discussion and possible action 

PRESENTER/S: Michael A. Black, AICP, City Manager 

ATTACHMENT/S: Proposed Franchise Agreement; Ordinance 97-24 – Municipal Energy Sales 
and Use Tax 

STAFF RECOMMENDATION: Staff recommends that the City Council approve the proposed 

Franchise Ordinance with Questar Gas Company d/b/a Enbridge Gas Utah. 

 
Background 

The City of Moab has been approached by Questar Gas Company, doing business as Enbridge 
Gas Utah, to renew and formalize a nonexclusive franchise agreement allowing the company to 
construct, operate, and maintain a natural gas distribution system within the City’s public rights-
of-way. Under Utah Code §10-8-21, municipalities may grant utilities permission to use public 
streets and easements for the purpose of delivering utility services. This franchise ordinance 
defines the terms, duration, and mutual responsibilities between the City and Enbridge Gas 
Utah. 

The proposed ordinance represents a continuation of existing service, ensuring that 
residents and businesses in Moab have uninterrupted access to regulated natural gas. The 
document also updates and modernizes franchise terms to align with current state standards 
and utility practices. 

Key provisions of the proposed franchise include: 

1. Term and Renewal 

• Initial Term: 30 years 
• Renewal Options: Two additional 15-year renewal periods (up to 60 years total) 
• The City may terminate at the end of any term with 90 days’ written notice. 

2. Nonexclusive Franchise 

This franchise is nonexclusive, meaning the City retains the right to issue similar franchises to 
other providers if it chooses, provided such operations do not unreasonably interfere with 
Enbridge’s facilities. 

3. Payment and Consideration 

• Enbridge will pay the City a one-time acceptance fee of $50 upon adoption. 
• Ongoing payments are governed by the Municipal Energy Sales and Use Tax (MET) 

under Utah Code §10-1-301 et seq. 
o Enbridge collects the MET (currently 3% of gross natural gas sales, see 

attached Ordinance 97-24) from customers and remits those funds to the City. 
o This serves in place of a franchise fee. 
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o If the MET is repealed, invalidated, or reduced, Enbridge must instead pay a 
franchise fee equal to the former MET rate, ensuring no revenue loss to the City. 

4. Regulatory Authority 

The City retains full regulatory oversight.. Enbridge must comply with all applicable City 
ordinances, right-of-way requirements, and permitting processes. 

5. Construction and Maintenance 

Enbridge is responsible for obtaining City permits (except in emergencies) before any 
excavation or installation work, restoring disturbed streets or public property to pre-existing 
conditions with City approval, minimizing traffic impacts, and maintaining aesthetic standards. 

6. Indemnification and Insurance 

Enbridge will indemnify and hold the City harmless against claims or damages resulting from its 
operations, except where caused by the City’s own negligence or willful acts. The company 
must maintain adequate insurance or self-insurance. 

Legal Review 

The City Attorney has reviewed and approved the proposed ordinance as to form and 
compliance with applicable law. The agreement follows the standard franchise framework used 
by Utah municipalities and by the Utah Public Service Commission. The Franchisee has also 
reviewed the ordnance and has agreed to all of its provisions.  

Proposed Motion:  

“I move that the Moab City Council adopt the Franchise Ordinance granting Questar Gas 
Company a nonexclusive franchise to construct, maintain, and operate a natural gas distribution 
system within the City of Moab.” 

 
RELEVANT LAWS, STUDIES & PLANS:  
The Franchise Ordinance is aligned with the City’s Strategic Planning Document:  
GOAL: IMPLEMENT PLANS  
Plan, fund, and implement master plans and small area plans to enhance Moab’s infrastructure, 
supporting sustainable growth while prioritizing community aesthetics through thoughtful design, 
regular maintenance, and the integration of elements that reflect the city’s unique character and 
values. 

The Franchise Ordinance ensures reliable natural gas service for Moab residents while 
requiring the Franchisee to maintain clear communication, high-quality construction, and timely 
repairs within City rights-of-way. 
 
RESPONSIBLE DEPARTMENT(s):  
 
Administration, Public Works  
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FINANCIAL IMPACT:   
 

The City currently receives revenue through the Municipal Energy Sales and Use Tax (MET) 
collected on natural gas consumption within city limits. This revenue represents 3% of gross 
local gas sales, generating an estimated $25,000-$50,000 annually for the City. No direct 
annual payment or franchise fee is due to the City beyond MET collections unless the tax is 
repealed, in which case Enbridge would pay an equivalent franchise fee. 
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CITY OF MOAB 
 

FRANCHISE ORDINANCE 
 

QUESTAR GAS COMPANY  
 
 
ORDINANCE NO. __________      DATE __________ 
 

AN ORDINANCE GRANTING TO QUESTAR GAS COMPANY d/b/a 
ENBRIDGE GAS UTAH A NONEXCLSUIVE FRANCHISE FOR THE 
CONSTRUCTION, OPERATION, AND MAINTENANCE OF A NATURAL 
GAS DISTRIBUTION SYSTEM WITHIN THE CITY OF MOAB, STATE OF 
UTAH. 

 
WITNESSETH 

 
WHEREAS, Questar Gas Company d/b/a Enbridge Gas Utah, a Utah corporation, 

(“Company” or “Enbridge Gas”), is a regulated public utility that provides natural gas 
distribution service; and 
 

WHEREAS, Enbridge Gas desires to construct, maintain, and operate a natural gas 
distribution system within the City of Moab (the “City” or “Moab”); and 

 
WHEREAS, providing a natural gas distribution system requires the installation, 

operation, and maintenance of pipelines and other gas transmission appurtenances to be located 
within or near the public rights-of-way; and 

 
WHEREAS, Moab, acting pursuant to Utah Code Ann. § 10-8-21, has the authority to 

regulate natural gas distribution system facilities within its public rights-of-way and to grant to 
Enbridge Gas a general utility easement for the use thereof; and 
 

WHEREAS, the Moab City Council has determined that it is in the best interest of the 
City’s citizens to grant a nonexclusive franchise to Enbridge Gas to use the roads and streets within 
the City for such purpose; and  

 
WHEREAS, Moab desires to set forth the terms and conditions by which Enbridge Gas 

shall use its public rights-of-way. 
 

NOW, THEREFORE, the Moab City Council ordains as follows (“Ordinance”): 
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FRANCHISE  

 
SECTION 1.  Grant of Franchise and General Utility Easement.   
Moab grants to Company a nonexclusive franchise (“Franchise”) to construct, maintain, and 
operate in the present and future roads, streets, alleys, highways, and other public rights-of-way 
within City limits, including any property annexed or otherwise acquired by Moab after the 
effective date of this Franchise, (collectively “Streets”) a distribution system for furnishing natural 
gas to the City and its inhabitants for heating and other purposes.  Company will have the right, 
privilege, and authority to erect, construct, equip, maintain, upgrade, and relocate along, over, and 
under the Streets a system of mains, pipes, laterals, gas regulation stations, valves, valve boxes, 
and cathodic protection facilities, and related equipment (collectively “Gas Facilities”) as are 
reasonably necessary for supplying natural gas service in accordance with this Franchise. 
 
SECTION 2.  Nonexclusive Franchise.   
Company’s right to use and occupy the Streets will be nonexclusive.  Moab reserves the right to 
use the Streets for itself or any other entity that provides service to residences and business located 
within the City; provided, however, that such use will not unreasonably interfere with Company’s 
Gas Facilities or Company’s rights as granted within this Franchise. 
 
SECTION 3.  Term.   
This Franchise is granted for an initial term of thirty (30) years.  At the expiration of the initial 
term, the Franchise will continue in effect upon the same terms and conditions for up to two 
additional terms (each of which is a renewal period) of fifteen (15) years each.  Moab may 
terminate the Franchise at the end of the initial term, or at the end of any renewal period, by giving 
Company written notice of the City’s intent to so terminate not less than ninety (90) calendar days 
before the expiration of the initial term or any renewal period 
 
SECTION 4.  Consideration.   
In consideration of this Franchise, Company will pay to Moab the sum of $50.00 upon acceptance 
of this Franchise and will provide natural gas service in accordance with the terms and conditions 
of this Franchise. 
 
SECTION 5.  Acceptance by Company.   
 

5.1  Unconditional, Written Acceptance of Franchise.   
Within sixty (60) days after the passage of this Ordinance, Company will file with the 

City Clerk/Recorder an unconditional written acceptance thereof, declaring its acceptance 
of the Franchise and its intention to be bound by the Franchise’s terms and conditions.  
Company will use the “Acceptance of Franchise” form provided herein for accepting the 
Franchise.   

 
5.2  Failure to Accept within 60-Day Acceptance Period.   

If Company fails to accept the Franchise within the prescribed 60-day acceptance 
period, this Ordinance and Franchise will be considered null and void. 
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SECTION 6.  City Regulatory Authority.   
In addition to the provisions contained in this Franchise, Moab reserves the right to adopt such 
additional ordinances and regulations as may be deemed necessary in the exercise of its police 
power for the protection of the health, safety, and welfare of its citizens and their properties, or 
exercise any other rights, powers, or duties required or authorized, under the Constitution of the 
State of Utah, the laws of Utah, Moab Municipal Ordinance, or other applicable law or regulation.  
Company reserves all lawful right to oppose or challenge any such ordinance or regulation as 
provided by law.  
 
SECTION 7.  Plan, Design, Construction, and Installation of Gas Facilities.    
 
        7.1  Compliance with City Ordinances.   

   Company will comply with all City ordinances, regulations, and requirements and will 
pay all applicable excavation fees and charges that are or may be prescribed by Moab, 
with respect to the construction, maintenance, and operation of all Gas Facilities.   

 
          7.1.1  Conflict.   

However, these obligations will apply only so long as such ordinances, 
regulations, requirements, or fees are not preempted by or otherwise in 
conflict with any applicable statutory or constitutional law, rule, or 
regulation, or the tariffs approved by regulatory bodies having jurisdiction 
over Company, including this Franchise and any lawful revisions made 
and accepted by Company during the term of the Franchise. 

 
7.2  Conformity with Gas Distribution Construction Practices.   

All Gas Facilities will be constructed in accordance with established gas distribution 
construction practices and in such fashion as to protect the Gas Facilities from all traffic 
loads.   

 
7.3  Visual Appearance of Installed Gas Facilities.   

Without unreasonable additional cost to Company, all Gas Facilities that are installed 
during the term of the Franchise will be sited to be visually unobtrusive and to preserve the 
natural beauty and neighborhood aesthetics within City limits. 

 
            7.4  Right to Inspect.   

       Moab will have the right to inspect the construction, maintenance, and operation of 
all Gas Facilities to ensure proper compliance with applicable City ordinances, 
regulations, and requirements.   

 
            7.5  Failure to Comply.   

       If Company should fail to comply with the terms of any City ordinance, regulation, 
or requirement, Moab will give Company written notice of such non-compliance and the 
time for correction provided by ordinance or a reasonable time for correction if there is 
no time frame provided by the applicable ordinance, regulation, or requirement.   

 
            7.5.1  Self-Correction.   
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Excluding any correction, modification, or change to the Gas Facilities, 
and after written notice and failure of Company to make correction, Moab 
may, at its sole risk, make such correction itself and charge the cost to 
Company including any minimum cost provided by ordinance.   

 
              7.5.2  Changes or Corrections to Gas Facilities.   

   Moab will not make, nor request or allow any party other than Company,        
   to make changes or corrections of any kind to Company’s Gas Facilities.   

 
                7.6  Construction Permit Requirement.   

           Except in the case of an emergency, Company will, prior to commencing new      
     construction or major reconstruction work on Gas Facilities in the Streets, apply for       
     any permit from Moab as may be required by City ordinances, which permit will not          
     be unreasonably withheld, conditioned, or delayed.  

 
                7.6.1  Permit Exception: Emergency Repairs.   

Notwithstanding the foregoing permit requirement, Company will not be 
obligated to obtain a permit to perform emergency repairs on its Gas 
Facilities. For the purpose of this Franchise an emergency will mean a 
situation requiring immediate attention and remedial action to prevent or 
abate injuries, loss of life, property, or catastrophic interference with 
normal activities and operations.  

 
                 7.7  Minimum Interference.   

 All Gas Facilities will be located, constructed, and installed in such manner as      
      to render the least amount of possible interference with vehicular traffic and public  
      use of the Streets and to cause minimal interference with the rights and reasonable  
      convenience of property owners who adjoin any of the Streets. 

 
                  7.8  Damage or Alteration to the Streets or Public Property.   

 If Company damages or alters the Streets or public property in any manner while 
                  performing any work on its Gas Facilities, Company will (at its own cost and     
                  expense and in a manner reasonably approved by the City) replace and restore it  
                  in as good a condition as existed before the work commenced.   
 
  7.8.1  Pre-Approval Requirement.   
           Any repairs or restoration made to the Streets and public property     
                                             must be pre-approved in writing by the City.  Upon approval from     
                                             Moab, all such repairs must be undertaken and completed in such    

                                 manner as to minimize any undue inconvenience to the City’s        
                                 inhabitants or the public at large. 

 
                    7.9  Newly Constructed Gas Distribution Lines.   

 In addition to the installation of underground gas distribution lines as provided 
        by applicable state law and regulations, Company will, upon payment of all charges     
        provided in its tariffs or their equivalent, place newly constructed gas distribution     
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        lines underground as may be required by City ordinance. 
 
 7.10  Right to Excavate.   

  Company will have the right to excavate the Streets subject to reasonable    
conditions and requirements of the City.  Before installing new underground 
pipelines and appurtenances, or replacing existing pipelines and appurtenances, 
Company will first notify Moab of such work by written notice and will permit 
the City, at its own expense (comprised of a pro rata share of the trenching 
costs), to share the trench of Company to lay its own pipeline therein, provided 
that such action by the City will not unreasonably interfere with Company’s Gas 
Facilities or delay project completion. 

 
  7.10.1  Monument Preservation Permit Requirement.   

Pursuant to Utah Code Ann. § 17-23-14, if Company finds 
it necessary to disturb a survey monument for any non-
emergency reason, Company will notify the County 
Surveyor and obtain a Monument Preservation Permit at 
least five business days prior to the disturbing, damaging, 
moving, removing, covering, resurfacing, roto-milling, or 
destroying of any existing public survey monument(s).   

 
  7.10.2  Emergency Exception.   

Should any monument be disturbed absent such a permit 
due to an emergency circumstance that poses a threat to 
public health or safety, such as outage restoration or similar 
unplanned activities, a Monument Preservation Permit 
must be obtained after the fact.   

 
  7.10.3 Construction of New or Replacement Survey 
   Monuments.   

New survey monuments, or replacement survey 
monuments, will be constructed in accordance with the 
Monument Preservation Permit issued by the Salt Lake 
County Surveyor’s office. Non-compliance with this 
requirement is subject to penalties under Utah Code Ann. 
§ 17-23-15 and 76-8-415.  

 
  7.10.4  Pipelines, Manholes, and Appurtenances.   

Pipelines, manholes, and appurtenances will be designed, 
located, or adjusted during construction to prevent 
interference or conflict with the permanent location of 
existing Survey Monuments. 

 
 7.11  Written Notice Requirement.   

 Before commencing any street improvements or other work within the  
Streets that may affect Company’s Gas Facilities, Moab will give reasonable, 
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written notice to Company. 
 
SECTION 8.  Relocation of Gas Facilities.   
 

8.1  Right to Require Relocation of Gas Facilities.   
       Upon reasonable, written notice, Moab may require Company to remove, relocate, and 
reinstall (collectively “Relocation”) its Gas Facilities located in, on, along, over, across, 
through, or under any of the Streets. After receipt of such written notice, Company will 
diligently begin such Relocation of its Facilities as may be reasonably necessary to meet 
Moab’ requirements.  

 
8.2  Payment of Relocation Costs.   
       The Relocation of Gas Facilities by Company will be at no cost to Moab if: (i) the 
Gas Facilities have been installed pursuant to this or any other Company franchise and not 
pursuant to a property or other similar right, including, but not limited to, a right-of-way, 
grant, permit, or license from a state, federal, municipal, or private entity; and (ii) the City 
provides a new location for the Gas Facilities pursuant to paragraph 8.3 below.  

 
 8.2.1  Payment of Relocation Costs Exceptions.   
 

8.2.1(a): Company will not be responsible for any costs associated with an 
authorized Moab project that are not attributable to Company’s Gas Facilities in 
the Streets.  All such costs will be allocated among all utilities or other persons 
whose facilities or property are subject to Relocation due to an authorized City 
project.  

 
8.2.1(b): Company will not be obligated to pay the cost of any Relocation that 
is required or made a condition of a private development.  If the Relocation of 
Gas Facilities is caused directly or otherwise by an identifiable development of 
property in the area, or is made for the convenience of a customer, Company 
may charge the expense of Relocation to the developer or customer.  For 
example, Company will not be required to pay Relocation costs in connection 
with a road widening or realignment where the road project is made a condition 
of or caused by a private development. 

 
             8.3  Commencement of Relocation Work.   

        Within a reasonable time after receiving written notice from Moab, Company will 
promptly commence the requested Relocation of its Gas Facilities.  Before relocating the 
Gas Facilities, Moab will, with the assistance and consent of Company, identify a 
reasonable alignment for the relocated Gas Facilities within the Streets. 

   
             8.4  No Additional Payment.   

       Following the Relocation of any Gas Facilities, Company may maintain and operate 
such Gas Facilities in the new location within City limits without additional payment. 

 
            8.5  Reimbursement of Relocation Costs.   
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           If a City Relocation project is funded by federal or state monies that include an 
amount allocated to defray the cost of relocating Gas Facilities, then Moab will 
compensate Company up to the extent of such amount for any Relocation costs mandated 
by the project to the extent that the City actually receives or is otherwise authorized to 
direct or approve payment of such federal or state funds; however, Moab will ensure that 
receipt of compensation from federal or state sources will not restrict or otherwise 
obligate Company’s ownership of the Gas Facilities in any way. 

 
SECTION 9.  Subdivision Plat Notification.  Before Moab approves any new subdivision and 
before recordation of a plat that impacts or could impact the Gas Facilities, the City will obtain 
Company’s approval of Gas Facilities, including underground facilities to be installed by the 
developer, and associated rights-of-way depicted on the plat.  A copy of the plat will be mailed for 
approval to Company: 
 
Enbridge Gas Utah 
Attn: Planning 
333 South State Street 
Salt Lake City, Utah 84111 
 
SECTION 10.  Annexation.   
 
          10.1  Extension of City Limits.   

       Upon the annexation of any territory to the City, the rights granted under this 
Franchise will extend to the annexed territory to the extent the City has such authority.  
All Gas Facilities owned, maintained, or operated by Company pursuant to a franchise 
agreement and located within any public rights-of-way of the annexed territory will 
thereafter be subject to all the terms and conditions of this Franchise. 

 
           10.2  Notice of Annexation.   

        When any territory is approved for annexation to the City, Moab will, not later than 
ten (10) working days after passage of an ordinance approving the proposed annexation, 
provide by certified mail to Company: (a) each site address to be annexed as recorded on 
county assessment and tax rolls; (b) a legal description of the proposed boundary change; 
and (c) a copy of the City’s ordinance approving the proposed annexation.  The notice 
will be mailed to: 

 
Enbridge Gas Utah 
Attn: Annexations 
333 South State Street 
Salt Lake City, Utah 84111 

 
With copies to: 

 
Enbridge Gas Utah 
Attn: Office of the General Counsel 
333 South State Street 
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Salt Lake City, Utah 84111 
 

City of Moab 
 Attn: Michael Black 
217 East Center Street 
Moab, Utah 84532 

  
SECTION 11.  Assignment.  Company may assign or transfer its rights and obligations under the 
Franchise, without the City’s consent, to any parent, affiliate, or subsidiary of Company, to any 
entity having fifty percent (50%) or more direct or indirect common ownership with Company, or 
to any successor-in-interest or transferee of Company having all necessary approvals, including 
those from the Utah Public Service Commission or its successor, to provide utility service within 
Moab’s municipal limits.  Additionally, Company may assign, mortgage. pledge, hypothecate, or 
otherwise transfer its interest in this Franchise, without the City’s consent, to any financing entity, 
or agent on behalf of any financing entity to whom Company: (1) has obligations for borrowed 
money or in respect of guaranties thereof; (ii) has obligations evidenced by bonds, debentures, 
notes, or similar instruments; or (iii) has obligations under or with respect to letters of credit, 
bankers acceptances and similar facilities or in respect of guaranties thereof.  Under all other 
circumstances, excluding the operation of law, Company will not transfer, assign, or delegate any 
of its rights or obligations under the Franchise to another entity without the City’s prior written 
approval, which approval will not be unreasonably withheld, conditioned, or delayed.  Inclusion 
of the Franchise as an asset of Company subject to the liens and mortgages of Company will not 
constitute a transfer or assignment requiring the City’s prior written consent. 
 
SECTION 12.  Information Exchange.  Upon request by either Moab or Company, as reasonably 
necessary, Company and the City will meet for the purpose of exchanging information and 
documents regarding construction and other similar work within City limits, with a view towards 
coordinating their respective activities in those areas where such coordination may prove mutually 
beneficial.  Any information received by Moab from Company that contains or relates to 
Company’s confidential or proprietary information, including but not limited to information 
regarding future capital improvements that may involve land acquisition, will be treated with 
confidentiality upon request to the extent that the City may lawfully do so. 
 
SECTION 13.  Terms of Service.  Company will furnish natural gas service without preference 
or discrimination among customers of the same service class at reasonable rates in accordance with 
all applicable tariffs approved by and on file with regulatory bodies having jurisdiction over 
Company, including revisions to such tariffs made during the term of the Franchise, and in 
conformity with all applicable constitutional and statutory requirements.  Company may make and 
enforce reasonable rules and regulations in the conduct of its business, may require its customers 
to execute a gas service agreement as a condition to receiving service, and will have the right to 
contract with its customers regarding the installation and operation of its Gas Facilities.  To secure 
safe and reliable service to the customers, and in the public interest, Company will have the right 
to prescribe the sizes and kinds of pipes and related Gas Facilities to be used and will have the 
right to refuse service to any customer who refuses to comply with Company’s rules and 
regulations. 
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SECTION 14.  Taxes and Fees. Company acknowledges that Moab has levied a Municipal 
Energy Sales and Use Tax (“MET”) on the sale or use of the delivered value of taxable energy 
within the City, pursuant to the Municipal Energy Sales and Use Tax Act (Utah Code § 10-1-301 
et seq.) (the “Act”). To the extent consistent with the Act and City Ordinances, Company shall 
collect the MET in the amount levied, as it may be adjusted during the term of this Franchise and 
pay said tax directly to the City. 
 
 Nothing in this Franchise shall affect the City’s right, under the Act, or any other applicable 
law then in effect, at any time hereafter to prospectively impose upon, charge, collect a municipal 
energy sales and use tax on the sale or use of taxable energy supplied by or through Company 
within the City, or to impose, charge, or collect any lawful fee, tax, license fee, license tax, 
franchise fee, or similar charge, or any combination or any of the foregoing provided the City is 
or becomes legally authorized to do so. If the Act is repealed, invalidated, or the maximum 
allowable rate of the MET is reduced, and if said act is not superseded by a law imposing a 
substantially equivalent tax, then Company shall pay to the City a franchise fee in an amount equal 
to the MET rate imposed at the time of the repeal, invalidation, or reduction in the maximum 
allowable MET rate, effective on or after the day of the repeal, invalidation, or reduction. 
 
SECTION 15.  Indemnification.  Moab will in no way be liable or responsible for any loss or 
damage to property or any injury to, or death, of any person that may occur in the construction, 
operation, or maintenance by Company of its Gas Facilities.  Company will indemnify, defend, 
and hold Moab, its agents, officers and employees, harmless from and against any and all third-
party claims, demands, liens, liabilities, damages, actions, and proceedings arising from the 
exercise by Company of its rights under this Franchise, including its operations within City limits, 
and Company will pay the reasonable, documented cost of defense plus the City’s reasonable 
attorney fees.  Moab will: (a) give prompt written notice to Company of any claim, demand, or 
lien with respect to which the City seeks indemnification under this Franchise; and (b) permit 
Company to assume the defense of such claim, demand, or lien.  If such defense is not assumed 
by Company, Company will not be subject to liability for any settlement made without its consent. 
Notwithstanding any provision to the contrary, Company will not be obligated to indemnify, 
defend, or hold Moab harmless to the extent that any underlying claim, demand, lien, liability, 
damage, action, and proceeding arises out of, or in connection with, any negligent or willful act or 
omission of the City or any of its agents, officers, or employees. 
 
SECTION 16.  Insurance.  Company will responsibly self-insure or maintain insurance to cover 
its obligations and liabilities as set forth in Section 16 of this Franchise, in lieu of any insurance as 
may be required in any City ordinances. 
 
SECTION 17.  Waiver of Surety Bond Requirement.  If any City ordinance requires Company 
to post a surety bond, that section of the ordinance is expressly waived. 
 
SECTION 18.  Notices.  Unless otherwise specified herein, all notices from Company to Moab 
pursuant to or concerning this Franchise will be delivered to the following addresses, which the 
Parties may update from time to time in writing:  
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City of Moab 
 Attn: Michael Black 
217 East Center Street 
Moab, Utah 84532 
  
Unless otherwise specified herein, all notices from Moab to Company pursuant to or concerning 
this Franchise will be delivered to: 
 
Enbridge Gas Utah 
Attn: Director-Construction, Design and Capital Project Management 
333 South State Street 
Salt Lake City, Utah 84111 
 
If Moab or Company desires to use a different mailing address under this Section 18 of the 
Franchise, the party requesting such change must provide written notice to the other party. 
 
SECTION 19.  Amendment.  At any time during the term of this Franchise, Moab or Company 
may propose amendments to this Franchise by giving thirty (30) days written notice to the other 
party of the proposed amendment(s) desired, and both parties thereafter, through their designated 
representatives, will, within a reasonable time, negotiate in good faith in an effort to agree upon 
mutually satisfactory amendment(s).  No amendment or amendments to this Franchise will be 
effective until mutually agreed upon by Moab and Company and formally adopted as an ordinance 
amendment, which will be accepted in writing by Company. 
 
SECTION 20.  Automatic Termination.  Upon expiration of the second renewal period under 
Section 3 above, the Franchise will automatically terminate.   
 
SECTION 21.  No Waiver.  Neither Moab nor Company will be excused from complying with 
any of the terms and conditions of this Franchise by any failure of the other, or any of its officers, 
employees, or agents. 
 
SECTION 22.  Severability and Effect of Invalidity.  If any section, sentence, paragraph, term, 
or provision of this Franchise is for any reason determined to be illegal, invalid, or superseded by 
other lawful authority including any state or federal regulatory authority having jurisdiction 
thereof, or unconstitutional, illegal, or invalid by any court of common jurisdiction, such portion 
will be deemed a separate, distinct, and independent provision and such determination will have 
no effect on the validity of any other section, sentence, paragraph, term, or provision of this 
Franchise, all of which will remain in full force and effect for the term of the Franchise or any 
renewal or renewals thereof.   
 
SECTION 23.  Effective Date.  This Ordinance and Franchise will become effective upon the 
date of acceptance by Company as established above in Section 5. 
 

[execution on following page] 
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APPROVAL AND ADOPTION OF ORDINANCE NO. __________ 

APPROVED and ADOPTED this _____ day of __________, 2025. 

       MOAB CITY COUNCIL 

 

       By: ________________________________ 
       Mayor 

 
 
   
ATTEST 
 
 
_______________________________ 
Recorder 
 
 
 
VOTING 
  
Council Member   _____ 
Council Member   _____ 
Council Member   _____ 
Council Member   _____ 
Council Member   _____ 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Nathan Bracken, Moab City Attorney 

(Complete as Applicable) 

Summary of ordinance published in newspaper: _____________________ 

Date of publication:____________________________________________ 

Effective date of ordinance:______________________________________ 
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SUMMARY OF 
CITY OF MOAB ORDINANCE NO. __________ 

 
 City of Moab Ordinance No. __________ grants a nonexclusive franchise (“Franchise”) 
to Questar Gas Company d/b/a Enbridge Gas Utah to operate and maintain a gas distribution 
system in City of Moab; setting forth terms and conditions accompanying the grant of the 
Franchise; providing for City of Moab regulation and administration of the gas distribution system; 
and prescribing penalties for violation of the Franchise’s provisions.  
 
 A copy of Ordinance No. __________ is available in the office of the City of Moab, located 
at:  

 
City of Moab 
Attn: City Recorder 
217 East Center Street 
Moab, Utah 84532 
 

  
MOAB CITY COUNCIL 
 
 
 
By ______________________________ 
      Mayor 
 
 
 
ATTEST (SEAL) 
 
 
By _____________________________ 
      Clerk/Recorder 
 
 
 
VOTING 
 
Council Member  _____ 
Council Member   _____ 
Council Member  _____ 
Council Member  _____ 
Council Member   _____ 
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ACCEPTANCE OF FRANCHISE 

 
 This is to certify that Questar Gas Company d/b/a Enbridge Gas Utah (“Franchisee”) 
accepts the nonexclusive franchise (“Franchise”) to construct, maintain, and operate a gas 
distribution system in, under, above, and across the present and future public rights-of-way in 
the City of Moab, State of Utah, as evidenced by Ordinance No. __________ and adopted by the 
City of Moab Council on ___________, 2025.  Franchisee accepts the Franchise as approved and 
agrees that it will be bound by and observe and carry out the terms and conditions of the Franchise.  
 
 Franchisee designates the following representative to receive and respond to issues in 
connection with the Franchise, and such other office as Franchisee may designate by written 
notice to the City of Moab: 
 
Enbridge Gas Utah 
Attn: Franchise Manager 
333 South State Street  
Salt Lake City, Utah 84111 
 
With copy (except for invoices) to:  
 
Enbridge Gas Utah Legal Department 
Attn: Network Legal Team 
333 South State Street  
Salt Lake City, Utah 84111 
 
Dated this _____ day of __________, 2025.  
 
 
QUESTAR GAS COMPANY d/b/a ENBRIDGE GAS UTAH 
 
 
___________________________________ 
 
By its_______________________________ 
 
 
 
 

 
 



MOAB CITY CORPORATION
Ordinance No. 97_ 24

MUNICIPAL ENERGY SALES AND USE TAX
An ordinance enacting a 3% 

tax on the value of energydelivered within Moab City. 
WHEREAS, it is the intention of Moab City Corporation toadopt the Municipal Energy Sales and Use Tax Act pursuant to, and

in conformance with, Utah Code Ann. § 10- 1- 301, et seq., asamended; and

WHEREAS, the act authorizes a

municipality to levy a tax onthe sale or use of energy in an amount not to exceed six ( 6) percent of the delivered value of energy. 
NOW, THEREFORE,' Moab City, upon action of the governingbody, enacts as follows: 

1. This ordinance shall take effect on January 1, 1998. 

2. 

The following new code sections are adopted: 
3. 17. 010 Definitions. 

1. " Consumer" 

means a person who acquires taxable energyfor any use that is subject to the Municipal Energy Sales and UseTax. 

2. " Contractual franchise fee" means: 

a. A fee: 

i. provided for in a franchise agreement; and

ii. 
that is consideration for the franchiseagreement; or

b. i. a fee similar to subsection ( 2)( a); or

2) ( b) . 
any combination of subsections ( 2)( a) or

3. a. " Delivered value" 
means the fair market value of thetaxable energy delivered for sale or use in the municipality andincludes: 

i. the value of the energy itself; and
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ii. any transportation, freight, customer demand
charges, services charges or other costs typically incurred in
providing taxable energy in usable form to each class of customer
in the municipality. 

b. " Delivered value" does not include the amount of a
tax paid under Part 1 or Part 2 of Chapter 12, Title 59 of the
Utah Code Annotated, as amended. 

4. " Energy supplier" means a person supplying taxable
energy, except for persons supplying a de minimis amount of
taxable energy, if such persons are excluded by rule promulgated
by the Utah State Tax Commission. 

5. " Franchise agreement" means a franchise or an ordinance, 

contract or agreement granting a franchise. 

6. " Franchise tax" means: 

a. A franchise tax; 

b. A tax similar to a franchise tax; or

c. Any combination of subsections ( a) or ( b). 

7. " Person" includes any individual, firm, partnership, 
joint venture, association, corporation, estate, trust, business

trust, receiver, syndicate, this state, any county, city, 

municipality, district or other local governmental entity of the
state or any group or combination acting as a unit. 

8. " Sale" means any transfer of title, exchange or barter, 

conditional or otherwise, in any manner, of taxable energy for a
consideration. It includes: 

a. Installment and credit sales; 

b. Any closed transaction constituting a sale; and

c. Any transaction under which right to acquire, use

or consume taxable energy is granted under a lease or contract
and the transfer would be taxable if an outright sale were made. 

9. " Storage" means any keeping or retention of taxable
energy in this city for any purpose except sale in the regular
course of business. 

10. a. " Use" means the exercise of any right or power over
taxable energy incident to the ownership or the leasing of the
taxable energy. 
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b. " Use" does not include the sale, display, 
demonstration or trial of the taxable energy in the regular
course of business and held for resale. 

11. " Taxable energy" means gas and electricity. 

3. 17. 020 Municipal Energy Sales and Use Tax. 

There is hereby levied, subject to the provisions of this
ordinance, a tax on every sale or use of taxable energy made
within the City of Moab equaling three ( 3) percent of the
delivered value of the taxable energy to the consumer. This tax

shall be known as the Municipal Energy Sales and Use Tax. 

1. The tax shall be calculated on the delivered value of
the taxable energy to the consumer. 

2. The tax shall be in addition to any sales or use tax on
taxable energy imposed by the City of Moab authorized by Title
59, Chapter 12, Part 2, of the Utah Code Annotated, as amended, 

The Local Sales and Use Tax Act. 

3. 17. 030 Exemptions. 

1. No exemptions are granted from the Municipal Energy
Sales and Use Tax except as expressly provided in Utah Code Ann. 
S 10- 1- 305( 2)( b), as amended; notwithstanding an exemption
granted by Utah Code Ann. § 59- 1- 104, as amended. 

2. The following are exempt from the Municipal Energy Sales
and Use Tax pursuant to Utah Code Ann. § 10- 1- 305( 2)( b), as

amended: 

a. Sales and use of aviation fuel, motor fuel and
special fuels subject to taxation under Title 59, Chapter 13, of

the Utah Code Annotated, as amended; 

b. Sales and use of taxable energy
taxation under federal law, the United States
Utah constitution; 

c. Sales and use of taxable
for resale; 

energy

that is exempt from

Constitution or the

purchased or stored

d. Sales or use of taxable energy to a person, if the

primary use of the taxable energy is for use in compounding or
producing taxable energy or a fuel subject to taxation under
Title 59, Chapter 13, of the Utah Code Annotated, as amended; 

e. Taxable energy brought into the state by a
nonresident for the nonresident' s own personal use or enjoyment
while within the state, except taxable energy purchased for use
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in the state by a nonresident living or working in the state at
the time of purchase; 

f. The sale or use of taxable energy for any purpose
other than as a fuel or energy; and

g• 
boundaries of

The sale of taxable energy for use outside the
the City of Moab. 

3. The sale, storage, use or other consumption of taxable

energy is exempt from the Municipal Energy Sales and Use Tax
levied by the City of Moab, provided: 

a. The delivered value of the taxable energy has been
subject to a municipal energy sales or use tax levied by another
municipality within the state authorized by Title 59, Chapter 12, 
Part 3, of the Utah Code Annotated, as amended; and

b. The City of Moab is paid the difference between the
tax paid to the other municipality and the tax that would
otherwise be due under this ordinance if the tax due under this
ordinance exceeds the tax paid to the other municipality. 

3. 17. 040 No Effect Upon Existing Franchises -- Credit for

Franchise Fees. 

1. This ordinance shall not alter any existing franchise
agreements between the City of Moab and energy suppliers. 

2. There is a credit against the tax due from any consumer
in the amount of a contractual franchise fee paid if: 

a. The energy supplier pays the contractual franchise
fee to the City of Moab pursuant to a franchise agreement in
effect on July 1, 1997; 

b. The contractual franchise fee is passed through by
the energy supplier to a consumer as a separately itemized
charge; and

c. The energy supplier has accepted the franchise. 

3. 17. 050 Tax Collection Contract With State Tax Commission. 

1. On or before the effective date of this resolution, the

City of Moab shall contract with the Utah State Tax Commission to
perform all functions incident to the administration and

collection of the Municipal Energy Sales and Use Tax in
accordance with this ordinance. The Mayor, with the approval of

the city council, is hereby authorized to enter into agreements
with the Utah State Tax Commission that may be necessary to the
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continued administration and operation of the Municipal EnergySales and Use Tax enacted by this ordinance. 
2. 

An energy supplier shall pay the Municipal Energy Sales
and Use Tax revenues collected from consumers directly to theCity of Moab monthly if: 

a. The City of Moab is the energy supplier; or

b. i. the energy supplier estimates that the
municipal energy sales and use tax collected annually from itsUtah consumers equals One Million Dollars ($ 1, 000, 000. 00) ormore; and

ii. the energy supplier collects the MunicipalEnergy Sales and Use Tax. 

3. 

Any energy supplier paying the Municipal Energy Sales
and Use Tax directly to the City of Moab may deduct any
contractual franchise fees collected by the energy supplier
qualifying as a credit and remit the net tax less any amount the
energy supplier retains as authorized by Utah Code Annotated s10- 1- 307( 4), as amended. 

3. 17. 060 Incorporation of Part 1, Chapter 12, Title 59, UtahCode Annotated, including Amendments. 
1. 

Except as herein provided and except insofar as they areinconsistent with the provisions of Title 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act, as well as this
ordinance, all of the provisions of Part 1, Chapter 12, Title 59, of the Utah Code Annotated, as amended, in force and effect onthe effective date of this resolution, insofar as they relate tosales and use taxes, excepting ss 59- 12- 101 and 59- 12- 119, asamended, thereof, 

and excepting the amount of the sales and usetaxes levied therein, are hereby adopted and made a part of this
resolution as if fully set forth herein. 

2. Wherever, and to the extent that in Part 1, Chapter 12, Title 59, Utah Code Annotated, as amended, the State of Utah isnamed or referred to as the " taxing agency," the name of " MoabCity Corporation" 
shall be substituted insofar as is necessaryfor the purposes of that part, as well as Part 3, Chapter i, Title 10, Utah Code Annotated, as amended. Nothing in thissubsection ( 2) 

shall be deemed to require substitution of thename " Moab City Corporation" for the word " State" when that word

is used as part of the title of the Utah State Tax Commission orof the Constitution of Utah or shall the name " Moab CityCorporation" be substituted for that of the state in any section
when the result of such a substitution would require action to be
taken by or against the City of Moab or any agency thereof rather
than by or against the Utah State Tax Commission in performing
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the functions incident to the administration or operation of thisordinance. 

3. Any amendments made to Part 1, Chapter 12, Title 59, Utah Code Annotated, as amended, which would be applicable to the
City of Moab for the purposes of carrying out this resolution are
hereby incorporated herein by reference and shall be effective
upon the date that they are effective as a Utah statute. 
3. 17. 070

No Additional License to Collect the Municipal EnergySales and Use Tax Required -- No Additional License orReporting Requirements. 

No additional license to collect or report the Municipal
Energy Sales and Use Tax levied by this resolution is required, 
provided the energy supplier collecting the tax has a licenseissued under Utah Code Annotated § 59- 12- 106, as amended. 

3. 17. 080 Effective Date. 

This Chapter is effective June 30, 1997. The Municipal
Energy Sales and Use Tax shall be levied beginning 12: 01 o' cockA. M. on January 1, 1998. 

Passed and adopted by action of the govern,j.nq body of MoabCity in open session this ZS day of MD(.2041- 11997. Attest: 
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MOAB CITY COUNCIL MINUTES--DRAFT 
REGULAR MEETING 
September 23, 2025 

 
Regular Meeting Attendance and Call to Order:  
Moab City Council held its Regular Meeting on the above date in Council Chambers. Archived audio is at 
www.utah.gov/pmn and video is at www.youtube.com/watch?v=CasMKlrjMKg. Mayor Joette Langianese 
called the meeting to order at 6:01 p.m. Miles Loftin led the Pledge of Allegiance. Councilmembers 
Kaitlin Myers, Jason Taylor, Colin Topper, Luke Wojciechowski and Tawny Knuteson-Boyd attended. 
Also in attendance were City Manager Michael Black, Recorder Sommar Johnson, Strategic Initiatives 
and Sustainability Director Alexi Lamm, Community Development Director Cory Shurtleff, Associate 
Planner Johanna Blanco, Public Works Director Levi Jones, Utility Services Director Obe Tejada, 
Engineer Mark Jolissaint, Assistant Planner Didar Charles, Police Administrative Sergeant Scott 
Finlayson, Sustainability and Grant Coordinator Savannah ThomasArrigo, Attorney Nathan Bracken and 
three members of the public. 
  
Public Comments: None. 
 
Presentations: 
Strategic Planning Update: Strategic Initiatives and Sustainability Director Lamm provided a 
quarterly update on the Council’s strategic plan. She outlined the top five priorities, including 
improvements to the Main Street corridor, Walnut Lane, active transportation, funding and 
implementing the City’s plans, and natural hazard mitigation. Lamm detailed initiatives and activities 
addressing the priorities including timelines and accomplishments. Discussion with Council included 
public feedback regarding the bulb out pilot project on Main Street, Walnut Lane loan payoff and hazard 
abatement, affordable housing progress, sidewalk improvements, Moab Area Transit funding, wayfinding 
signage, and progress on projects such as the ballpark redesign and 300 South bridge planning. Wildfire 
prevention planning and detention basin maintenance were also discussed.  
 
Capital Improvements Plan (CIP) Projects Update: City Manager Black detailed the status of 
CIP projects. He described funding sources including property tax revenues, grants, and enterprise 
funds. He reminded Council that property tax revenues are only used for capital projects. He outlined 
ongoing projects including roadway improvements, sidewalk restorations, flood damage repairs, 
crosswalks, the pedestrian footbridge, property acquisition for trails, and golf course improvements. 
Black specified work to be done including improvements to municipal facilities, parks and the recreation 
center, and water, sewer and stormwater infrastructure.  
 
Consent Agenda—Approved 
Councilmember Taylor moved to approve the consent agenda, as follows: Indigenous Peoples' Day 2025 
Proclamation, Fraud Risk Assessment FY25, minutes for the August 26, 2025, Regular Meeting and bills 
against the City of Moab in the amount of $3,726,733.83. Councilmember Topper seconded the motion. 
The motion passed 5-0 with Councilmembers Taylor, Knuteson-Boyd, Topper, Myers and Wojciechowski 
voting aye.  
 
General Business: 
Sidewalk Construction Project Contract—Approved 
Presentation and Discussion: Engineer Jolissaint addressed concerns about the gap between the 
staff estimate for the project and the lowest bid. He also brought up contingencies such as tree root 
barriers. City Manager Black stated the scope of the project included several small sections of sidewalk 
repair, which drove up the cost of mobilization. Councilmember Topper expressed concern about the 
excessive cost compared to what was budgeted, although he said he was grateful in-house staff prepared 
the estimate. He stated he could not vote yes for the whole project but would be in favor of awarding a 
contract for the highest priority areas. He also suggested hiring dedicated staff to complete the work. 
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Councilmember Taylor stated he had worked in the concrete business in the past and agreed that the 
small section costs and mobilization surcharges drove up the cost. He reminded Council that the last time 
the City put the sidewalk project out to bid, there were no bidders, likely due to the small section costs. 
Councilmember Wojciechowski expressed relief that the low bidder is a local company. He said it was 
likely the lowest bid the City could hope for. He acknowledged the sidewalk repairs are a safety issue for 
residents. Councilmember Myers concurred with Councilmember Topper, stating her interest in reducing 
the scope of the project to reflect the budgeted amount. Councilmember Knuteson-Boyd stated that 
reducing the scope would just defer the work that is required. She said the City cannot do better for the 
cost. She said it was not a good feeling to go over budget, but the risk of not getting any more bids was 
compelling. She said sidewalks will always need work. Councilmember Topper suggested addressing 
immediate needs first, then working with the public works staff. Councilmember Taylor reminded 
Council the sidewalk repairs have been on the agenda for two or three years, and funds had been rolled 
over from a prior year. He said it does not make sense to take it out on residents. City Manager Black 
stated he could try to negotiate the scope but risked a need to put the project back out to bid. 
Councilmember Wojciechowski suggested applying $300,000 of property tax funds and finding the rest 
in other parts of the budget. He also said that increasing staff capacity could be more than the cost 
difference considering salary and benefits over time.  
Motion and Discussion: Councilmember Taylor moved to approve a contract award to T.W.S. 
Construction in the amount of $484,735.00 for the 2025 Sidewalk Construction Project. Councilmember 
Wojciechowski seconded the motion. Councilmember Wojciechowski brought up an attempt to negotiate 
and suggested amending the motion to direct staff to negotiate. He added that failing to complete the 
project would save money for today, but not for the future. Mayor Langianese added the scope had 
changed to encompass a year-long completion timeline. Wojciechowski added that, due to inflation, the 
City had the most spending power presently. Councilmember Myers stated she could not support the 
motion. She said the proposed work was important but not urgent. She brought up other unforeseen 
issues such as the solar replacement that also went over budget. Councilmember Topper said the 
sidewalks are an ongoing problem and advocated for doing the work in-house.  
Vote: The motion passed 3-2 with Councilmembers Taylor, Knuteson-Boyd and Wojciechowski voting 
aye and Councilmembers Topper and Myers voting nay.  
 
Annexation Petition for Property Located at 1410 South Highway 191—Accepted 
Presentation and Discussion: Associate Planner Blanco presented the petition for annexation into 
the City of Moab for property located at 1410 South Highway 191, Moab, UT 84532. She said the 
apartment complex is within the annexation boundary and includes 50 percent active employment 
housing. Applicant Ellen Weinstein stated the project includes approximately 122 units and her firm is 
working with Utah State University (USU) on dedicated housing for students and university staff. She 
said the phase I certificate of occupancy is anticipated to be in March or April. 
Motion and Vote: Councilmember Myers moved to approve acceptance of the petition for annexation 
for property located at 1410 South Highway 191, Moab, UT 84532, into the City of Moab. Councilmember 
Topper seconded the motion. The motion passed 5-0 with Councilmembers Taylor, Knuteson-Boyd, 
Topper, Myers and Wojciechowski voting aye.  
 
City Manager Updates: City Manager Black praised staff for their response to the recent flooding.  
 
Mayor and Council Reports: 
Councilmember Wojciechowski expressed appreciation for the community’s support for the birth of 
his son. 
Councilmember Knuteson-Boyd reported updates to the Museum board. She announced an open 
house at USU on October 1. She mentioned an initiative to “paint the town [Aggie] blue.” 
Councilmember Myers reported on several housing-related meetings, a meeting with the Mayor, the 
League of Women Voters’ (LWV) candidate forum, and other election-related events. She praised the 
success of the recent Moab Pride weekend.  
Councilmember Taylor stated he attended a planning meeting for Winterfest, and he mentioned 
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meetings with the Mayor, the airport board, the motorized trail group, travel council, and the Emergency 
Medical Services (EMS) budget plan. He said he met with constituents who complained about semi-
trucks running red lights and UTV noise and others who praised the completed Kane Creek Boulevard 
project.  
Councilmember Topper stated he attended the nonmotorized trail plan open house, and he said he 
met with the Mayor, and TrailMix, and mentioned the new podcast produced by the Search and Rescue 
team. He said he attended the LWV forum, a solid waste district meeting, and praised staff for the flood 
cleanup. Councilmember Knuteson-Boyd added kudos to the solid waste staff. 
Mayor Langianese mentioned several events she attended, including the music festival, Pride 
weekend, Recovery Day, a meeting of the Southeastern Regional Development Agency (SERDA), and a 
meeting with the governor’s staff regarding rural housing, a meeting with Jen Sadoff, the CEO of the 
Moab Regional Hospital regarding potential cuts to Medicare, and she toured the Free Health Clinic and 
met with the City’s lobbyists regarding a probable federal government shutdown. She said she would 
contact the State to inquire about support to keep the local national parks operating through the 
shutdown. She stated that she was asked to present at the conference of the National League of Cities and 
concluded by mentioning an upcoming community conversation dinner. 
 
Executive Session: 
Motions and Votes: Councilmember Topper moved to enter an executive closed session to discuss 
reasonably imminent and/or pending litigation. Councilmember Wojciechowski seconded the motion. 
The motion passed unanimously. Mayor Langianese convened the executive session at 8:24 p.m. 
Councilmember Knuteson-Boyd moved to end the executive session. Councilmember Wojciechowski 
seconded the motion. The motion passed unanimously. Mayor Langianese ended the closed session at 
8:41 p.m. 
 
Adjournment: 
Councilmember Wojciechowski moved to adjourn the meeting. Councilmember Topper seconded the 
motion. The motion passed unanimously. The Mayor adjourned the meeting at 8:42 p.m. 
 
APPROVED: _________________   ATTEST: __________________ 
    Joette Langianese, Mayor     Sommar Johnson, City Recorder 



MOAB CITY CORPORATION
Disbursement Listing

MACU Checking - 09/18/2025 to 09/24/2025

Reference Payment Payment Void Void
Payee Name Number Date Amount Date Amount Source

Page 1 9/24/2025 04:09 PM

CUSTOMER REFUNDS 278676 09/22/2025 $140.71 Purchasing
Allred, Richard 278677 09/24/2025 $356.00 Purchasing
AMAZON CAPITAL SERVICES 278678 09/24/2025 $5,567.08 Purchasing
Bastian, Wyatt 278679 09/24/2025 $84.00 Purchasing
BLACKBURN'S PROPANE INC  278680 09/24/2025 $92.43 Purchasing
Blanco, Johanna 278681 09/24/2025 $236.80 Purchasing
BOBCAT OF THE ROCKIES 278682 09/24/2025 $223.48 Purchasing
BURBIDGE, ALEXANDER C. 278683 09/24/2025 $270.00 Purchasing
CANYONLANDS ADVERTISING 278684 09/24/2025 $395.00 Purchasing
CANYONLANDS AUTO & MINING SUP 278685 09/24/2025 $844.68 Purchasing
Chappell, Timothy 278686 09/24/2025 $255.00 Purchasing
CIVIL SCIENCE INFRASTRUCTURE IN 278687 09/24/2025 $1,654.44 Purchasing
CUSTOMER REFUNDS 278688 09/24/2025 $35.00 Purchasing
DESERT WEST OFFICE SUPPLY 278689 09/24/2025 $24.00 Purchasing
DESTINATION KITCHEN 278690 09/24/2025 $719.50 Purchasing
DISPLAY SALES 278691 09/24/2025 $19,900.00 Purchasing
ENBRIDGE GAS 278692 09/24/2025 $2,452.90 Purchasing
HANSEN ALLEN & LUCE INC 278693 09/24/2025 $20,858.25 Purchasing
JB PLUMBING LLC 278694 09/24/2025 $161.29 Purchasing
JOHNSTONE SUPPLY 278695 09/24/2025 $510.00 Purchasing
KILGORE COMPANIES LLC 278696 09/24/2025 $664.60 Purchasing
LIMBWALKER TREE CARE, LLC 278697 09/24/2025 $975.00 Purchasing
Lowther, Sabine 278698 09/24/2025 $84.00 Purchasing
Matzen, Mark 278699 09/24/2025 $171.00 Purchasing
MOAB ARTTRAILS 278700 09/24/2025 $10,000.00 Purchasing
MOAB AUTO PARTS INC. 278701 09/24/2025 $86.95 Purchasing
MOAB HEAT N COOL LLC 278702 09/24/2025 $11,874.78 Purchasing
MOAB MAILING CENTER 278703 09/24/2025 $83.35 Purchasing
MOAB SUN NEWS 278704 09/24/2025 $380.00 Purchasing
Murphy, William 278705 09/24/2025 $255.00 Purchasing
PACKARD WHOLESALE 278706 09/24/2025 $222.02 Purchasing
Paxton, David 278707 09/24/2025 $84.00 Purchasing
Perna, Steven 278708 09/24/2025 $255.00 Purchasing
PIPE DREAM LLC 278709 09/24/2025 $11,418.19 Purchasing
PITNEY BOWES INC - PURCHASE PO 278710 09/24/2025 $500.00 Purchasing
PROFESSIONAL DOCUMENT SOLUTI 278711 09/24/2025 $37.24 Purchasing
RIVERSIDE PLUMBING & HEATING 278712 09/24/2025 $10.40 Purchasing
Roblyer, David Jordan 278713 09/24/2025 $356.00 Purchasing
ROYCE'S ELECTRONICS SITE MANAG 278714 09/24/2025 $200.00 Purchasing
SCOOTER'S TOOLS LLC 278715 09/24/2025 $27.95 Purchasing
Shurtleff, Cory 278716 09/24/2025 $318.28 Purchasing
SKAGGS 278717 09/24/2025 $113.99 Purchasing
STANDARD PLUMBING SUPPLY CO. 278718 09/24/2025 $4.79 Purchasing
Stocks, Bonnie 278719 09/24/2025 $181.82 Purchasing
Stott, Trisha 278720 09/24/2025 $84.00 Purchasing
Swarthout, Scott 278721 09/24/2025 $84.00 Purchasing
THE SALT LAKE TRIBUNE 278722 09/24/2025 $704.00 Purchasing
TURNER LUMBER OF MOAB 278723 09/24/2025 $96.79 Purchasing
UTAH CHIEFS OF POLICE ASSOCIATI 278724 09/24/2025 $300.00 Purchasing
WALKER'S TRUE VALUE HARDWARE 278725 09/24/2025 $726.11 Purchasing
Yanito, Ramona 278726 09/24/2025 $84.00 Purchasing
ZUNICH BROS. MECHANICAL LLC 278727 09/24/2025 $90.00 Purchasing

$95,253.82 $0.00
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Shurtleff, Cory 278728 09/25/2025 $266.28 Purchasing
U.S. POSTMASTER 278729 09/25/2025 $477.11 Purchasing
A & E ELECTRIC INC 278730 10/01/2025 $580.09 Purchasing
AMAZON CAPITAL SERVICES 278731 10/01/2025 $6,153.52 Purchasing
Bastian, Wyatt 278732 10/01/2025 $171.00 Purchasing
BOBCAT OF THE ROCKIES 278733 10/01/2025 $9,200.53 Purchasing
BOOT BARN 278734 10/01/2025 $161.99 Purchasing
CANYONLANDS AUTO & MINING SUP 278735 10/01/2025 $165.42 Purchasing
CHEMTECH-FORD LLC 278736 10/01/2025 $1,924.00 Purchasing
CITY OF MOAB 278737 10/01/2025 $13,693.90 Purchasing
CUSTOMER REFUNDS 278738 10/01/2025 $456.50 Purchasing
DESERT WEST OFFICE SUPPLY 278739 10/01/2025 $250.05 Purchasing
FERGUSON US HOLDINGS, INC. 278740 10/01/2025 $2,119.45 Purchasing
FRONTIER 278741 10/01/2025 $1,839.73 Purchasing
GUERRERO CONSTRUCTION 278742 10/01/2025 $7,705.00 Purchasing
HYDROCORP, LLC 278743 10/01/2025 $1,609.38 Purchasing
JIMMY FOY COLLISION REPAIR CENT 278744 10/01/2025 $301.00 Purchasing
KILGORE COMPANIES LLC 278745 10/01/2025 $513,287.09 Purchasing
MCGEE'S STAMP & TROPHY CO. 278746 10/01/2025 $118.00 Purchasing
MCKINSTRY ESSENTION, LLC  278747 10/01/2025 $341,418.22 Purchasing
METERWORKS INC. 278748 10/01/2025 $208.81 Purchasing
MININBERG, GABRIEL 278749 10/01/2025 $3,200.00 Purchasing
MOAB MAILING CENTER 278750 10/01/2025 $62.04 Purchasing
MUSIC MASTERS, LLC  278751 10/01/2025 $3,000.00 Purchasing
PACKARD WHOLESALE 278752 10/01/2025 $165.70 Purchasing
Perna, Steven 278753 10/01/2025 $84.00 Purchasing
PERSONNEL SAFETY ENTERPRISES 278754 10/01/2025 $31.50 Purchasing
PROVELOCITY 278755 10/01/2025 $15,521.00 Purchasing
RACHEL, TOUPS 278756 10/01/2025 $250.00 Purchasing
REVCO LEASING COMPANY 278757 10/01/2025 $3,093.38 Purchasing
RICHARDSON, WHITNEY 278758 10/01/2025 $262.52 Purchasing
RIVERSIDE PLUMBING & HEATING 278759 10/01/2025 $68.40 Purchasing
ROCKY MOUNTAIN POWER 278760 10/01/2025 $98.02 Purchasing
SALT LAKE COMMUNITY COLLEGE 278761 10/01/2025 $291.00 Purchasing
SCOOTER'S TOOLS LLC 278762 10/01/2025 $146.69 Purchasing
SMARTSHEET 278763 10/01/2025 $813.11 Purchasing
SOLID WASTE SPECIAL SERVICE DIS 278764 10/01/2025 $18,235.30 Purchasing
STANDARD PLUMBING SUPPLY CO. 278765 10/01/2025 $208.45 Purchasing
TURNER LUMBER OF MOAB 278766 10/01/2025 $27.56 Purchasing
VILLAGE MARKET 278767 10/01/2025 $16.57 Purchasing
WALKER DRUG 278768 10/01/2025 $17.97 Purchasing
WALKER'S TRUE VALUE HARDWARE 278769 10/01/2025 $1,382.74 Purchasing
WESTERN IMPLEMENT CO INC 278770 10/01/2025 $169.97 Purchasing
WESTERN SLOPE AUTO CO. 278771 10/01/2025 $211.28 Purchasing
WHEELER MACHINERY CO 278772 10/01/2025 $29.68 Purchasing
YOUNG POWERSPORTS OF CENTER 278773 10/01/2025 $30,737.00 Purchasing
ZUNICH BROS. MECHANICAL LLC 278774 10/01/2025 $525.00 Purchasing

$980,755.95 $0.00
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WRIGHT EXPRESS FSC 20251008 10/08/2025 $13,576.62 Purchasing
AARON P. WISE ATTORNEY AT LAW 278775 10/08/2025 $3,000.00 Purchasing
AD-VERTISER 278776 10/08/2025 $513.00 Purchasing
ADVANTAGE COMPUTER 278777 10/08/2025 $1,915.00 Purchasing
AMAZON CAPITAL SERVICES 278778 10/08/2025 $1,832.48 Purchasing
AT&T MOBILITY II, LLC 278779 10/08/2025 $2,289.66 Purchasing
BOWEN COLLINS & ASSOCIATES INC. 278780 10/08/2025 $2,856.00 Purchasing
BRANTLEY DISTRIBUTING LLC 278781 10/08/2025 $298.80 Purchasing
CANYONLANDS AUTO & MINING SUP 278782 10/08/2025 $253.65 Purchasing
CNA SURETY 278783 10/08/2025 $1,560.00 Purchasing
COWDELL LAW 278784 10/08/2025 $3,100.50 Purchasing
CUSTOMER REFUNDS 278785 10/08/2025 $50.00 Purchasing
CUSTOMER REFUNDS 278786 10/08/2025 $95.00 Purchasing
EMERY TELCOM 278787 10/08/2025 $2,105.95 Purchasing
GRADEN CRANE SERVICE LLC 278788 10/08/2025 $8,000.00 Purchasing
GRAND TIRE PROS 278789 10/08/2025 $1,256.60 Purchasing
GRAND WATER & SEWER AGENCY 278790 10/08/2025 $158.95 Purchasing
KILGORE COMPANIES LLC 278791 10/08/2025 $482.47 Purchasing
KIMBALL MIDWEST 278792 10/08/2025 $78.10 Purchasing
LAWSON PRODUCTS INC. 278793 10/08/2025 $624.74 Purchasing
LES OLSON COMPANY 278794 10/08/2025 $77.26 Purchasing
MILL CREEK ANIMAL HOSPITAL 278795 10/08/2025 $162.56 Purchasing
MOAB DOWNTOWNER LLC 278796 10/08/2025 $54,841.27 Purchasing
MOAB HEAT N COOL LLC 278797 10/08/2025 $242.11 Purchasing
MOAB MAILING CENTER 278798 10/08/2025 $14.85 Purchasing
MOAB SUN NEWS 278799 10/08/2025 $375.00 Purchasing
NUSO LLC 278800 10/08/2025 $427.13 Purchasing
ODP BUSINESS SOLUTIONS, LLC 278801 10/08/2025 $66.89 Purchasing
OFFICE EQUIPMENT CO. 278802 10/08/2025 $145.00 Purchasing
PACKARD WHOLESALE 278803 10/08/2025 $1,505.33 Purchasing
PELORUS METHODS INC 278804 10/08/2025 $5,500.00 Purchasing
RECON POWER BIKES 278805 10/08/2025 $10,732.00 Purchasing
RED DESERT LAND SURVEYING 278806 10/08/2025 $850.00 Purchasing
RICK'S GLASS 278807 10/08/2025 $362.16 Purchasing
RIVER CANYON WIRELESS 278808 10/08/2025 $79.99 Purchasing
ROCKY MOUNTAIN POWER 278809 10/08/2025 $109,087.10 Purchasing
SKAGGS 278810 10/08/2025 $3,384.59 Purchasing
SKYLER CURRIE 278811 10/08/2025 $895.00 Purchasing
SMITH HARTVIGSEN PLLC 278812 10/08/2025 $17,575.50 Purchasing
SOLID WASTE SPECIAL SERVICE DIS 278813 10/08/2025 $1,405.00 Purchasing
SOUTHEASTERN UTAH DISTRICT HE 278814 10/08/2025 $175.00 Purchasing
STANDARD PLUMBING SUPPLY CO. 278815 10/08/2025 $9.34 Purchasing
THE BENNETT GROUP DC 278816 10/08/2025 $6,000.00 Purchasing
THE MOAB TIMES-INDEPENDENT 278817 10/08/2025 $1,718.00 Purchasing
ThomasArrigo, Savannah 278818 10/08/2025 $362.90 Purchasing
TURNER LUMBER OF MOAB 278819 10/08/2025 $5.99 Purchasing
UTAH DEPT OF TRANSPORTATION (U 278820 10/08/2025 $50,000.00 Purchasing
WALKER DRUG 278821 10/08/2025 $16.98 Purchasing
WALKER'S TRUE VALUE HARDWARE 278822 10/08/2025 $272.43 Purchasing
WASH-IT EXPRESS 278823 10/08/2025 $573.36 Purchasing
WESTERN SLOPE AUTO CO. 278824 10/08/2025 $520.71 Purchasing
ZUNICH BROS. MECHANICAL LLC 278825 10/08/2025 $904.00 Purchasing

$312,334.97 $0.00



 

MOAB CITY COUNCIL AGENDA ​   ​ October 14th 2025​  
 

TITLE: 2022 NRCS EWP Mill Creek Bank Protection Construction Project Contract Award 

DISPOSITION: Discussion and possible action 

PRESENTER/S: Mark Jolissaint PE, City Engineer 

ATTACHMENT/S: Attachment 1 - Bid Results, Attachment 2 - Plans, Attachment 3 - Contract 

STAFF RECOMMENDATION: Staff recommend award of the contract for the 2022 NRCS EWP 
Mill Creek Bank Protection Construction Project to Beh Brothers Construction, LLC in the 
amount of $1,997,770.01 

SUMMARY:  

In August 2022, heavy precipitation in the Mill Creek watershed caused erosion along the creek 
banks, creating hazards for nearby homes. The City entered into an agreement with the Natural 
Resources Conservation Service (NRCS) to construct gabion basket walls, as well as a 
concrete grade control structure at identified vulnerable sites. The total project funding for 
construction was $1,350,000, with NRCS contributing $1,012,500 and the City providing a 25% 
match of $337,500. NRCS provided an additional $131,625 for design of the project. The project 
was bid on January 21, 2025, and three bids were received. The lowest bid, submitted by Beh 
Brothers Construction, was $1,997,770.01, which exceeded the initial NRCS agreement and 
budget by $647,770.01 (In order to close the funding gap the City applied for and received 
additional NRCS funding in the amount of $485,827.51, with $161,942.50 City match). After 
bidding, NRCS determined that the project required further review from their staff, which 
delayed award of the contract. The additional review also resulted in revisions to the plans. Beh 
Brother Construction is willing to honor their original bid, plus minor additional costs due to plan 
revisions that will be addressed in an administrative-level change order after award. 

Proposed Motion: “I move to award the contract for the 2022 NRCS EWP Mill Creek Bank 
Protection Construction Project to Beh Brothers Construction, LLC in the amount of 
$1,997,770.01 and authorize the Mayor to sign the agreement” 

 

RELEVANT LAWS, STUDIES & PLANS: Strategic Plan: Natural Hazard Mitigation: Continue to 
prioritize policies and infrastructure projects to mitigate against known natural hazards within the 
City. 

RESPONSIBLE DEPARTMENT: ​Community Development. 
FINANCIAL IMPACT: ​There are two funding sources for this project: the NRCS Emergency 
Watershed Protection (EWP) program and the stormwater fund, in which sufficient funds are 
allocated and available. 



2022 NRCS EWP MILL CREEK BANK PROTECTION PROJECT 
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SECTION 00 52 00 
AGREEMENT 

 

This Agreement is by and between City of Moab (“Owner”) and 
______________________________________ (“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1—WORK 

1.01 CONTRACTOR SHALL COMPLETE ALL WORK AS SPECIFIED OR INDICATED IN 
THE CONTRACT DOCUMENTS. THE WORK IS GENERALLY DESCRIBED AS 
FOLLOWS: 

 The work will take place at four separate locations along Mill Creek. All locations will be 
bid on by the Contractor as a single project. The OWNER may elect to award work at all 
locations or may award only specific locations.  The work generally includes the following 
items: mobilization, demobilization, bonds, construction surveying, utility location, 
excavation and grading, removal and disposal of sediment, protection of existing facilities 
and nearby properties, protection of existing cultural resources, accessing the project sites 
by way of existing easements, temporary diversion of the stream, installation of riprap 
stream protection, re-vegetation, placement of fill and other work needed to complete the 
work as included in the specification and drawings. A general description for each is as 
follows: 

 

Dream Drive   Construct a gabion wall along the stream bank. 

 

 Rotary Park   Construct a gabion wall along the stream banks  

 

 400 East    Construct a gabion wall on the north side of the stream.  
     Remove deposited sediments, garbage, and other debris. 

  

 Check Dam   Preserve in place existing CCC era check dam.  Construct  
     a new check dam upstream of the existing site. 

 

Compliance with the stream alteration permit is required. This project is funded by the NRCS 
EWP program. Work must meet all requirements thereof.  
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ARTICLE 2—THE PROJECT 

2.01 THE PROJECT, OF WHICH THE WORK UNDER THE CONTRACT DOCUMENTS IS A 
PART, IS GENERALLY DESCRIBED AS FOLLOWS: 2022 NRCS EWP MILL CREEK 
BANK PROTECTION PROJECT 

2.02 Owner has retained Hansen, Allen & Luce, Inc. (“Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities of Engineer, and have the rights and 
authority assigned to Engineer in the Contract. 

2.03 The part of the Project that pertains to the Work has been designed by Engineer. 

ARTICLE 3—CONTRACT TIMES 

3.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract. 

3.02 Contract Times: Number of Days 

A. The Work will be substantially complete within 90 calendar days from the Notice to 
Proceed and completed and ready for final payment within 100 calendar days in 
accordance with Paragraph 15.06 of the General Conditions. 

3.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in 
Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work 
is not completed and Milestones not achieved within the Contract Times, as duly 
modified. The parties also recognize the delays, expense, and difficulties involved in 
proving, in a legal or arbitration proceeding, the actual loss suffered by Owner if the 
Work is not completed on time. Accordingly, instead of requiring any such proof, 
Owner and Contractor agree that as liquidated damages for delay (but not as a 
penalty): 

1. Substantial Completion: Contractor shall pay Owner $1,000.00 for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified above 
for Substantial Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times 
(as duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner $500.00 for each day that expires after such 
time until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Milestones, Substantial Completion, 
and final completion are not additive, and will not be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then 
such liquidated damages are Owner’s sole and exclusive remedy for such delay, and 
Owner is precluded from recovering any other damages, whether actual, direct, 
excess, or consequential, for such delay, except for special damages (if any) specified 
in this Agreement. 
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ARTICLE 4—CONTRACT PRICE 

4.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

All specific cash allowances are included in the above price in accordance with 
Paragraph 13.02 of the General Conditions. 

ARTICLE 5—PAYMENT PROCEDURES 

5.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

5.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for 
Payment on or about the 1st day of each month during performance of the Work as 
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment 
have been submitted in a timely manner and otherwise meet the requirements of the 
Contract. All such payments will be measured by the Schedule of Values established 
as provided in the General Conditions (and in the case of Unit Price Work based on 
the number of units completed) or, in the event there is no Schedule of Values, as 
provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Owner may withhold, 
including but not limited to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being 
retainage). 

1) If 50 percent or more of the Work has been completed, as determined by 
Engineer, and if the character and progress of the Work have been 
satisfactory to Owner and Engineer, then as long as the character and 
progress of the Work remain satisfactory to Owner and Engineer, there will 
be no additional retainage; and 

b. 95 percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 97.5 percent of the Work completed, less such amounts set 
off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 
percent of Engineer’s estimate of the value of Work to be completed or corrected as 
shown on the punch list of items to be completed or corrected prior to final payment. 

5.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of 
the Contract Price in accordance with Paragraph 15.06 of the General Conditions. 
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5.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial 
Completion or any other time, unless Contractor submits written consent of the surety 
to such payment, return, or release. 

5.05 Interest 

A. All amounts not paid when due will bear a maximum interest rate of up to or equal to 
Owner’s maximum interest rate, but in no case greater than 4 percent per annum. 

ARTICLE 6—CONTRACT DOCUMENTS 

6.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 

4. Supplementary Conditions. 

5. Specifications as listed in the table of contents of the project manual (copy of list 
attached). 

6. Drawings (not attached but incorporated by reference) the following general title: 
2022 NRCS EWP MILL CREEK BANK PROTECTION PROJECTS  

7. Drawings listed on the attached sheet index. 

8. Addenda (numbers [number] to [number], inclusive). 

9. Exhibits to this Agreement (enumerated as follows): 

a. [list exhibits] 

10. The following which may be delivered or issued on or after the Effective Date of 
the Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement 
(except as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in the Contract. 
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ARTICLE 7—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

7.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the 
Site and adjacent areas, and become familiar with the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, 
and performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating 
to existing surface or subsurface structures at the Site that have been identified in 
the Supplementary Conditions, with respect to the Technical Data in such reports 
and drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been 
identified in the Supplementary Conditions, with respect to Technical Data in such 
reports and drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; 
information and observations obtained from visits to the Site; the Contract 
Documents; and the Technical Data identified in the Supplementary Conditions or 
by definition, with respect to the effect of such information, observations, and 
Technical Data on (a) the cost, progress, and performance of the Work; (b) the 
means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (c) Contractor’s safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and 
conditions of the Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the 
Work. 



1/2025  AGREEMENT - 00 52 00 
380.18.100  PAGE - 6 

11. Contractor’s entry into this Contract constitutes an incontrovertible representation 
by Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

7.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the bidding process or in 
the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or 
(c) to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to establish 
Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

7.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract 
are EJCDC® C-700, Standard General Conditions for the Construction Contract 
(2018), published by the Engineers Joint Contract Documents Committee, and if 
Owner is the party that has furnished said General Conditions, then Owner has plainly 
shown all modifications to the standard wording of such published document to the 
Contractor, through a process such as highlighting or “track changes” 
(redline/strikeout), or in the Supplementary Conditions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on ________________ (which is the Effective Date of the 
Contract). 

Owner:  Contractor: 

   
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  

 (individual’s signature)   (individual’s signature) 

Date:   Date:  

 (date signed)   (date signed) 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

 
(If [Type of Entity] is a corporation, a partnership, or 
a joint venture, attach evidence of authority to sign.) 

Attest:   Attest:  

 (individual’s signature)   (individual’s signature) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address for giving notices:  Address for giving notices: 

   

   

   

Designated Representative:  Designated Representative: 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
(If [Type of Entity] is a corporation, attach evidence 
of authority to sign. If [Type of Entity] is a public 
body, attach evidence of authority to sign and 
resolution or other documents authorizing execution 
of this Agreement.) 

 

License No.:  

 (where applicable) 

State:  
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MOAB CITY COUNCIL AGENDA     Click or tap to enter a date.  
 

TITLE: Complete Abatement and Disposal of Asbestos-Containing Materials and Structure 
Demolition Services – 737 Mountainview Drive 

DISPOSITION: Discussion and possible action 

PRESENTER/S: Cory Shurtleff, Community Development Director 

ATTACHMENT/S: Attachment 1 – Bid Results, Attachment 2 - Contract 

STAFF RECOMMENDATION: Staff recommends award of the contract for this project to A-1 
Abatement in the amount of $79,855.00. 

SUMMARY:  

A fire destroyed this property in July 2020. City staff have been in discussions with the property 
owners in an attempt to abate the structure. The property owners have not been able to 
complete the abatement process on their own.  

The legal process has concluded, and the City has the authority to move forward with 
abatement. 

Proposed Motion: “I move to award the contract for the Complete Abatement and Disposal of 
Asbestos-Containing Materials and Structure Demolition Services at 737 Mountainview Drive to 
A-1 Abatement in the amount of $79,855 and authorize the Mayor to sign the contract”. 

 
RELEVANT LAWS, STUDIES & PLANS:  
If laws at any level require this action or if laws, goals, studies, or plans have informed this 
action, then cite those here. 
RESPONSIBLE DEPARTMENT: Community Development 
 
FINANCIAL IMPACT:  The cost of this abatement, $79,855, was included in the budget for 
FY25-26. 





 

 

 

AGREEMENT FOR SERVICES 

 

by and between 

 

THE CITY OF MOAB, 
A MUNICIPAL CORPORATION 

 

and 
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THIS AGREEMENT FOR SERVICES (“Agreement”) is entered into this _____day of 
___________________ 20_____ by and between the City of Moab, a municipal corporation, 
(the “City”) and ________________________________________________ (the 
“Contractor”). The City and the Contractor are sometimes individually referred to as a “Party” 
and collectively referred to as the “Parties.” 

RECITALS 

A. The City has sought, by issuance of a request for proposal or invitation to bid, the 
performance of the services defined and described in Section 1 of this Agreement. 

B. The Contractor, following submission of a proposal or bid for the performance of 
the services defined and described in Section 1 of this Agreement, was selected by the City to 
perform those services. 

C. Pursuant to the City’s Municipal Code Section 2.28.130, the City Manager has 
authority to execute this Agreement. 

D. The Parties desire to formalize the selection of the Contractor for performance of 
those services defined and described particularly in Section 1 of this Agreement and desire that 
the terms of that performance be as defined and described in this Agreement. 

AGREEMENT 

In consideration of the mutual promises and covenants made by the Parties and contained 
in this Agreement and other consideration, the value and adequacy of which are hereby 
acknowledged, the Parties agree as follows: 

1. SERVICES OF CONTRACTOR 
 
1.1 Scope of Work 

In compliance with all the terms and conditions of this Agreement, the Contractor shall provide 
those services specified in the “Scope of Work” attached to this Agreement as Exhibit A and 
incorporated by this reference.  The services described in the Scope of Work shall be referred to 
as the “Work” in this Agreement.  The Contractor acknowledges that it accepts the risk that the 
Work may be more costly or time consuming than the Contractor anticipates and that the 
Contractor shall not be entitled to additional compensation should this occur.  As a material 
inducement to the City entering into this Agreement, the Contractor represents and warrants that 
it has the qualifications, experience and facilities necessary to properly perform the Work in a 
thorough, competent, and professional manner and is experienced in performing the Work.  The 
Contractor shall at all times faithfully, competently and to the best of its ability, experience and 
talent perform all aspects of the Work.  The Contractor covenants that it shall follow the highest 
professional standards in performing the Work required by this Agreement and that all materials 
will be of good quality and fit for the purpose intended.  For purposes of this Agreement, the 
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phrase “highest professional standards” shall mean those standards of practice recognized by one 
or more first-class firms performing similar services under similar circumstances. 

1.2 Contractor’s Proposal 

The Work shall include the Contractor’s scope of work, proposal or bid, bid specifications, 
official design prints and specifications, change orders, approved written instructions, and 
written contract amendments and notice of award, if any, which shall be incorporated into this 
Agreement by this reference as though fully set forth in this Agreement.  If any inconsistency 
between any scope of work, proposal or bid and this Agreement, the terms of this Agreement 
shall govern. 

1.3 Compliance with Law 

The Contractor shall keep itself informed concerning and shall render the Work in accordance 
with all ordinances, resolutions, statutes, rules and regulations of the City and any federal, state 
or local governmental entity having jurisdiction in effect at the time service is rendered. 

1.4 Licenses, Permits, Fees and Assessments 

The Contractor shall obtain at its sole cost and expense and shall maintain such licenses, permits 
and approvals as may be required by law for the performance of the Work.  The Contractor shall 
have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and 
interest, which may be imposed by law and arise from, or are necessary for, the Contractor’s 
performance of the Work.  The Contractor shall indemnify, defend and hold harmless the City, 
its officers, employees or agents against any such fees, assessments, taxes penalties or interest 
levied, assessed or imposed against the City. 

1.5 Familiarity with Work 

By executing this Agreement, the Contractor warrants that it: 

1.5.1. Has thoroughly investigated and has considered the scope of the Work; 
1.5.2. Has carefully considered how the Work should be performed; 
1.5.3. Fully understands the facilities, difficulties and restrictions attending 

performance of the Work under this Agreement; 
1.5.4. Has, or will, investigate the site and is, or will be, fully acquainted with 

the existing conditions prior to commencement of any aspect of the Work 
upon any site that may be needed to perform the Work; 

1.5.5. Shall immediately inform the City should the Contractor discover any 
latent or unknown conditions which will materially affect the performance 
of any aspect of the Work and shall not proceed except at Contractor’s 
sole risk and expense until written instructions are received from an 
authorized representative of the City. 

 



 - 3 -    
  
  

1.6 Care of the Work 

The Contractor shall adopt reasonable methods during the life of this Agreement to furnish 
continuous protection of the Work and any related equipment, materials, papers, documents, 
plans, studies and/or other components to prevent losses or damages.  The Contractor shall be 
responsible for all damages to persons or property until acceptance of the Work by the City, 
except such losses or damages as may be caused by the City’s own negligence. 

1.7 Warranty 

The Contractor warrants that all work under this Agreement (which for purposes of this Section 
shall be deemed to include unauthorized work which has not been removed and any non-
conforming materials incorporated into the work) to be of good quality and free from any 
defective or faulty material or workmanship.  The Contractor agrees that for a period of three (3) 
years (or the period of time specified elsewhere in this Agreement or in any guarantee or 
warranty provided by any manufacturer or supplier of equipment or materials incorporated into 
the work, whichever is later) after the date of final acceptance, Contractor shall within ten (10) 
days after being notified in writing by the City of any defect in the work, faulty material or 
workmanship or non-conformance of the work with the Scope of Work, scope of work, proposal 
or bid, commence and prosecute with due diligence all work necessary to fulfill the terms of the 
warranty at the Contractor’s sole cost and expense.  The Contractor shall act sooner as requested 
by the City in response to an emergency.  In addition, the Contractor shall, at its sole cost and 
expense, repair and replace any portions of the work (or work of other contractors) damaged by 
its defective or faulty material or workmanship or non-conforming work and any work which 
becomes damaged in the course of repairing or replacing the defective or faulty material or 
workmanship or non-conforming work.  For any work corrected, the Contractor's obligation to 
correct defective or faulty material or workmanship or non-conforming work shall be reinstated 
for an additional one-year period, commencing with the date of acceptance of the corrected 
work.  The Contractor shall perform such tests as the City may require to verify that any 
corrective actions, including, without limitation, redesign, repairs, and replacements comply 
with the requirements of this Agreement.  All costs associated with such corrective actions and 
testing, including the removal, replacement, and reinstitution of equipment and materials 
necessary to gain access, shall be the sole responsibility of the Contractor.  All warranties and 
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the 
work, whether express or implied, are deemed to be obtained by the Contractor for the benefit of 
the City, regardless of whether or not such warranties and guarantees have been transferred or 
assigned to the City by separate agreement and the Contractor agrees to enforce such warranties 
and guarantees, if necessary, on behalf of the City.  If the Contractor fails to perform its 
obligations under this Section, or under any other warranty or guaranty under this Agreement, to 
the reasonable satisfaction of the City, the City shall have the right to correct and replace any 
defective or faulty material or workmanship or non-conforming work and any work damaged by 
any defective or faulty material or workmanship or non-conforming work at the Contractor’s 
sole expense.  The Contractor shall be obligated to fully reimburse the City for any expenses 
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incurred upon demand.  This provision may be waived in Exhibit B if the Work does not include 
construction of any improvements or the supplying of equipment or materials. 

1.8 Further Responsibilities of Parties 

Both Parties agree to use reasonable care and diligence to perform their respective obligations 
under this Agreement.  Both Parties agree to act in good faith to execute all instruments, prepare 
all documents and take all actions as may be reasonably necessary to carry out the purposes of 
this Agreement.  Unless specified in this Agreement, neither Party shall be responsible for the 
Work of the other. 

1.9 Services in Addition to the Work 

The City shall have the right at any time during the performance of the Work, without 
invalidating this Agreement, to order extra services beyond that specified in the Scope of Work 
(Exhibit A) or make changes by altering, adding to or deducting from Scope of Work (Exhibit 
A).  No such extra services may be undertaken unless a written order is first given by the City 
Manager to the Contractor.  These extra services may include an adjustment in (i) the Schedule 
of Compensation (Exhibit C), and/or (ii) Schedule of Performance (Exhibit D), (if applicable) 
and these adjustments are subject to the written approval of the Contractor.  Any increases in the 
Schedule of Compensation (Exhibit C), taken either separately or cumulatively, must be 
approved by the City Manager if the total cost of the services does not exceed $50,000.  If the 
total cost of the services will exceed $50,000, the extra services need to be approved by the 
Mayor.  It is expressly understood by Contractor that the provisions of this Section shall not 
apply to services specifically set forth in the Scope of Work or reasonably contemplated by it. 

1.10 Special Requirements 

Additional terms and conditions of this Agreement, if any, which are made a part of this 
Agreement, are set forth in the “Special Requirements” which are attached as Exhibit B (if 
applicable) and are incorporated in this Agreement by this reference.  If a conflict between the 
provisions of Exhibit B and any other provisions of this Agreement, the provisions of this 
Agreement shall govern. 

2. COMPENSATION AND METHOD OF PAYMENT 
 
12.1. Agreement Sum 

Subject to any limitations set forth in this Agreement, the City agrees to pay the Contractor the 
amounts specified in the “Schedule of Compensation” attached as Exhibit C and incorporated in 
this Agreement by this reference.  The total compensation, including reimbursement for actual 
expenses, shall not exceed $XX (“Agreement Sum”), unless additional compensation is 
approved pursuant to Section 1.9.  The Schedule of Compensation shall include the attendance 
of the Contractor at all project meetings reasonably deemed necessary by the City.  Coordination 
of the performance of the Work with the City is a critical component of the Work.  If the 
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Contractor is required to attend additional meetings to facilitate such coordination, the 
Contractor shall not be entitled to any additional compensation for attending these meetings.  
The Contractor acknowledges that the City is greatly concerned about the cost of work and the 
Work.  For this reason, the Contractor agrees that if the Contractor becomes aware of any facts, 
circumstances, techniques or events that may or will materially increase or decrease the cost of 
the Work contemplated in this Agreement and specified in the Schedule of Compensation, the 
Contractor shall promptly notify the City Manager of this fact, circumstance, technique or event 
and the estimated increased or decreased cost and, if the Contractor is providing design services, 
the estimated increased or decreased cost estimate for the project being designed.  The 
Contractor understands that even if it notifies the City Manager of an increase, the City shall not 
pay any additional funds to the Contractor for any increase unless the Parties fully execute a 
written amendment to this Agreement pursuant to Section 9.4. 

2.2 Method of Compensation 

The method of compensation may include: 
 

2.2.1. a lump sum payment upon completion; 
2.2.2. payment in accordance with specified tasks or the percentage of 

completion of the Work; 
2.2.3. payment for time and materials based upon the Contractor’s rates as 

specified in the Schedule of Compensation, provided that time estimates 
are provided for the performance of sub tasks, but not exceeding the 
Agreement Sum; 

2.2.4. such other methods as may be specified in the Schedule of Compensation. 
  

2.3 Reimbursable Expenses 

Compensation may include reimbursement for actual and necessary expenditures for 
reproduction costs, telephone expenses and travel expenses approved by the City Manager in 
advance and only if specified in the Schedule of Compensation. 

2.4 Invoices 

Each month, the Contractor shall furnish to the City an invoice for all services performed and 
expenses incurred during the preceding month to carry out the Work. Contractor shall furnish an 
invoice in a form approved by City’s Finance Director and which includes copies of all receipts.  
The invoice shall detail charges for all necessary and actual expenses by the following 
categories: labor (by sub-category), travel, materials, equipment and supplies. 

The City shall independently review each invoice submitted by the Contractor to determine 
whether the services performed and expenses incurred are in compliance with the provisions of 
this Agreement.  Except as to any charges for services performed or expenses incurred by the 
Contractor which are disputed by the City, or as provided in Section 7.3., the City shall use its 
best efforts to cause the Contractor to be paid for an invoice within forty-five (45) days of 
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receipt of the Contractor’s correct and undisputed invoice.  If any charges or expenses are 
disputed by the City, the City shall notify the Contractor within thirty (30) days of receipt of the 
invoice and request that the Contractor correct and resubmit the invoice. 

2.5 Waiver 

Payment to the Contractor for services performed pursuant to this Agreement shall not be 
deemed to waive any defect in the work, faulty material or workmanship or non-conformance of 
the services performed by the Contractor. 

3. PERFORMANCE SCHEDULE 
 

3.1 Time of Essence 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule of Performance 

The Contractor shall commence the services pursuant to this Agreement upon full execution of 
this Agreement and shall perform all services within the time period(s) established in the 
Schedule of Performance attached as Exhibit D and incorporated in this Agreement by this 
reference.  When requested by the Contractor, extensions to the time period(s) specified in the 
Schedule of Performance may be approved in writing by the City Manager. 

3.3 Force Majeure 
 

The time period(s) specified in the Schedule of Performance for performance of the services 
pursuant to this Agreement may be extended because of any delays due to unforeseeable causes 
beyond the control and without the fault or negligence of the Contractor, including, but not 
restricted to, acts of God or of the public enemy, unusually severe weather, fires, earthquakes, 
floods, epidemics, pandemics, quarantine restrictions, riots, strikes, freight embargoes, wars, 
litigation, and/or acts of any governmental agency, including the City, if the Contractor shall 
within ten (10) days of the commencement of any delay notify the City Manager in writing of the 
causes of the delay.  The City Manager shall ascertain the facts and the extent of any delay and 
extend the time for performing the services for the period of the delay when, and if, in the 
judgment of the City Manager such delay is justified.  The City Manager’s determination shall be 
final and conclusive upon the Parties to this Agreement.  In no event shall Contractor be entitled 
to recover damages against the City for any delay in the performance of this Agreement, 
however caused, Contractor’s sole remedy being extension of the Agreement pursuant to this 
Section. 
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3.4 Inspection and Final Acceptance 

The City may inspect and accept or reject any of the Contractor’s work under this Agreement, 
either during performance or when the terms of this contract are fully completed.  The City shall 
reject or finally accept the Contractor’s work within forty-five (45) days after the services being 
provided to the City are fully completed.  The City shall accept work by a timely written 
acceptance, otherwise work shall be deemed to have been rejected.  The City’s acceptance shall 
be conclusive as to such work except with respect to latent defects, fraud and such gross 
mistakes as amount to fraud.  Acceptance of any work by the City shall not constitute a waiver 
of any of the provisions of this Agreement including, but not limited to, Section 5, pertaining to 
insurance, indemnification and bonds. 

3.5 Term 

Unless terminated earlier in accordance with Section 7.8 of this Agreement, the term of this 
Agreement shall be for twelve (12) months, beginning on the date of full execution of this 
Agreement and extending through and concluding at 11:59 p.m. on the day before the 
anniversary date of this Agreement (“Term”).  This Agreement shall automatically be extended 
for an additional year at the end of any Term unless either Party provides written notice of its 
desire not to renew this Agreement to the other Party prior to sixty (60) days of the expiration of 
any Term or extension.  This Agreement shall continue to automatically renew indefinitely until 
terminated by either Party, except as otherwise provided in the Schedule of Performance 
(Exhibit D). 

4. COORDINATION  
 

4.1 Representatives and Personnel of Contractor 

The following principals of the Contractor (“Principals”) are designated as being the principals 
and representatives of Contractor authorized to act in its behalf with respect to the Work: 

 
 (Name)        (Title)  

 

 
(Name)        (Title)  

 

 
(Name)        (Title)  
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The Contractor expressly understands that the experience, knowledge, capability and reputation 
of the foregoing Principals were a substantial inducement for the City to enter into this 
Agreement.  Therefore, the foregoing Principals shall be responsible during the term of this 
Agreement for directing all activities of Contractor and devoting sufficient time to personally 
supervise the Work.  All personnel of Contractor, and any authorized agents, shall at all times be 
under the exclusive direction and control of the Principals.  For purposes of this Agreement, the 
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced 
by Contractor without the express written approval of the City.  Additionally, the Contractor 
shall make every reasonable effort to maintain the stability and continuity of the Contractor’s 
staff, if any, assigned to perform the Work.  The Contractor shall notify the City of any changes 
in the Contractor’s staff assigned to perform the Work, prior to and during any such 
performance. 

4.2 Status of Contractor 

In providing the Work under this Agreement, the Parties expressly agree that the Contractor is 
acting as an independent contractor and not as an employee of the City.  The Contractor shall 
have no authority to bind the City in any manner, or to incur any obligation, debt or liability of 
any kind on behalf of or against the City, whether by contract or otherwise, unless such authority 
is expressly conferred under this Agreement or is otherwise expressly conferred in writing by 
the City.  The Contractor shall not at any time nor in any manner represent that the Contractor or 
any of the Contractor’s officers, employees, or agents are in any manner officials, officers, 
employees or agents of the City.  Neither the Contractor, nor any of the Contractor’s officers, 
employees or agents, shall obtain any rights to retirement, health care or any other benefits 
which may otherwise accrue to the City’s employees.  The Contractor expressly waives any 
claim the Contractor may have to any such rights. 

4.3 Contract Officer 

The Contract Officer shall be such person as may be designated by the City Manager of the City.  
Should the City Manager appoint a Contract Officer, it shall be the Contractor’s responsibility to 
assure that the Contract Officer is kept informed of the progress of the performance of the Work 
and the Contractor shall refer any decisions which must be made by the City to the Contract 
Officer.  Unless otherwise specified in this Agreement, any required approval of the City shall 
mean the approval of the Contract Officer.  The Contract Officer shall have authority, if 
specified in writing by the City Manager, to sign all documents on behalf of the City required to 
carry out the terms of this Agreement.  In the absence of a designated Contract Officer, the City 
Manager shall serve the duties of the Contract Officer as specified above on behalf of the City. 

4.4 Independent Contractor 

Neither the City nor any of its employees shall have any control over the manner, mode or 
means by which the Contractor, its agents or employees, perform the Work required in this 
Agreement, except as otherwise set forth in this Agreement.  The City shall have no voice in the 
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selection, discharge, supervision or control of the Contractor’s employees, representatives or 
agents, or in fixing their number, compensation or hours of service.  The Contractor shall 
perform the Work as an independent contractor of the City and shall remain at all times as to the 
City a wholly independent contractor with only such obligations as are consistent with that role.  
The Contractor shall not at any time or in any manner represent that it or any of its agents or 
employees are agents or employees of the City.  The City shall not in any way or for any 
purpose become or be deemed to be a partner of the Contractor in its business or otherwise or a 
joint venturer or a member of any joint enterprise with the Contractor. 

4.5 Prohibition Against Subcontracting or Assignment 

The experience, knowledge, capability and reputation of the Contractor, its principals and 
employees were a substantial inducement for the City to enter into this Agreement.  Therefore, 
the Contractor shall not contract with any other entity to perform in whole or in part the Work 
without the express written approval of the City.  In addition, neither this Agreement nor any 
interest in this Agreement may be transferred, assigned, conveyed, hypothecated or encumbered 
voluntarily or by operation of law, whether for the benefit of creditors or otherwise, without the 
prior written approval of the City.  Transfers restricted by this Agreement shall include the 
transfer to any person or group of persons acting in concert of more than twenty five percent 
(25%) of the present ownership and/or control of the Contractor, taking all transfers into account 
on a cumulative basis.  If any such unapproved transfer, including any bankruptcy proceeding, 
the City, at its sole discretion, may void this Agreement in whole or in part.  No approved 
transfer shall release the Contractor or any surety of the Contractor of any liability without the 
express consent of the City. 

5. INSURANCE, INDEMNIFICATION AND BONDS 
 

5.1 Insurance Coverages 

General: The Contractor shall procure and maintain, at its sole cost and expense, in a form and 
content satisfactory to the City, during the entire term of this Agreement including any extension 
as specified in Section 3.2, the following policies of insurance which shall cover all elected and 
appointed officers, employees and agents of the City: 

Comprehensive General Liability Insurance:  A policy of comprehensive general liability 
insurance written on a per occurrence basis for bodily injury, personal injury and property 
damage.  The policy of insurance shall be in an amount not less than $1,000,000.00 per 
occurrence or if a general aggregate limit is used, either the general aggregate limit shall apply 
separately to this contract/location, or the general aggregate limit shall be twice the occurrence 
limit. 

Worker’s Compensation Insurance:  A policy of worker’s compensation insurance in an amount 
sufficient to fully comply with the laws of the State of Utah and which shall indemnify, insure 
and provide legal defense for both the Contractor and the City against any loss, claim or damage 
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arising from any injuries or occupational diseases occurring to any worker employed by or any 
persons retained by the Contractor in the course of carrying out the Work. 
 
Automotive Insurance:  A policy of comprehensive automobile liability insurance written on a 
per occurrence for bodily injury and property damage in an amount not less than $1,000,000.  
The policy shall include coverage for owned, non-owned, leased and hired cars. 

 
Professional Liability:  Professional liability insurance appropriate to the Contractor’s 
profession.  This coverage may be written on a “claims made” basis and must include coverage 
for contractual liability.  The professional liability insurance required by this Agreement must be 
endorsed to be applicable to claims based upon, arising out of or related to the Work.  The 
insurance must be maintained for at least five consecutive years following the completion of the 
Work or the termination of this Agreement.  During this additional five-year period, the 
Contractor shall annually, and upon request of the City, submit written evidence of this 
continuous coverage. 
 
Additional Insurance:  Policies of such other insurance, as may be required in the Special 
Requirements. 
 

5.2 General Insurance Requirements 

All of the above policies of insurance shall be primary insurance and shall name the City, its 
elected and appointed officers, employees and agents as additional insureds and any insurance 
maintained by the City or its officers, employees or agents shall apply in excess of, and not 
contribute with the Contractor’s insurance.  The insurer is deemed to waive all rights of 
subrogation and contribution it may have against the City, its officers, employees and agents and 
their respective insurers.  All of these policies of insurance shall provide that the insurance may 
not be amended or cancelled by the insurer or any Party without providing thirty (30) days prior 
written notice by certified mail return receipt requested to the City.  If any of these policies of 
insurance are cancelled, the Contractor shall, prior to the cancellation date, submit new evidence 
of insurance in conformance with Section 5.1 to the City Manager.  The Contractor shall not 
commence the Work or any other services until the Contractor has provided the City with 
Certificates of Insurance or appropriate evidence of the above insurance coverages and these 
Certificates of Insurance or appropriate evidence of the above insurance are accepted by the 
City.  The City reserves the right to inspect complete, certified copies of all required insurance 
policies at any time.  Any failure to comply with the reporting or other provisions of the policies 
including breaches or warranties shall not affect coverage provided to the City. 

All certificates shall name the City as additional insured (providing the appropriate 
endorsement) and shall conform to the following “cancellation” notice: 

CANCELLATION: SHOULD ANY OF THE ABOVE-DESCRIBED POLICIES BE 
CANCELLED BEFORE THE EXPIRATION DATED, THE ISSUING COMPANY SHALL 
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MAIL THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER 
NAMED IN THIS AGREEMENT. 

[to be initialed]  ______________  

Agent Initials  

The City, its respective elected and appointed officers, directors, officials,  employees, agents 
and volunteers are to be covered as additional insureds with respect to: liability arising out of 
activities the Contractor performs; products and completed operations of the Contractor; 
premises owned, occupied or used by the Contractor; or automobiles owned, leased, hired or 
borrowed by the Contractor.  The coverage shall contain no special limitations on the scope of 
protection afforded to the City, and its respective elected and appointed officers, officials, 
employees or volunteers.  The Contractor’s insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of the insurer's 
liability. 

Any deductibles or self-insured retentions must be declared to and approved by the City.  At the 
option of the City, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions with respect to the City or its respective elected or appointed officers, officials, 
employees and volunteers or the Contractor shall procure a bond guaranteeing payment of losses 
and related investigations, claim administration, defense expenses and claims.  The Contractor 
agrees that the requirement to provide insurance shall not be construed as limiting in any way 
the extent to which the Contractor may be held responsible for the payment of damages to any 
persons or property resulting from the Contractor’s activities or the activities of any person or 
persons for which the Contractor is otherwise responsible nor shall it limit the Contractor’s 
indemnification liabilities as provided in Section 5.3. 

5.3 Indemnification 

To the full extent permitted by law, the Contractor shall indemnify, defend at its own expense 
and hold harmless the City, its officers, employees, agents and volunteers (“Indemnified 
Parties”) against, and shall hold and save them and each of them harmless from any and all 
liability and actions whether judicial, administrative, regulatory or arbitrated (“Actions”) and 
any and all losses, claims, expenses or damages to persons or property, losses, costs, penalties, 
obligations, errors, omissions or liabilities whether actual or threatened that may be asserted or 
claimed by any person, firm or entity arising out of or in connection with the performance of the 
Work or any other operations or activities provided in this Agreement of Contractor, its officers, 
employees, agents, subcontractors, or invitees, or any individual or entity for which the 
Contractor is legally liable (“Indemnors”), or arising from the  Contractor’s negligent, reckless 
or willful misconduct, or arising from the Contractor’s Indemnors’ negligent performance of or 
failure to perform any term, provision, covenant or condition of this Agreement (“Claims”).  
The Contractor shall defend any Action filed in connection with any such Claims and shall pay 
all costs and expenses, including legal costs and attorneys’ fees incurred in connection with any 
Claims. 
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The Contractor shall promptly pay any judgment rendered against the City, its officers, agents or 
employees for any such Claims arising out of or in connection with the performance of or failure 
to perform services, operations or activities of the Contractor and the Contractor agrees to save 
and hold the City, its officers, agents, and employees harmless. 
 
If the City, its officers, agents or employees is made a party to any Action filed or prosecuted 
against the Contractor for such Claims arising out of or in connection with the performance of or 
failure to perform the services, operation or activities of the Contractor, the Contractor agrees to 
pay to the City, its officers, agents or employees, any and all costs and expenses incurred by the 
City, its officers, agents or employees in such action or proceeding, including but not limited to, 
legal costs and attorneys’ fees. 
 
Failure of the City to monitor compliance with these provisions shall not be a waiver of this 
requirement.  The provisions of this Section do not apply to claims or liabilities occurring as a 
result of the City’s sole negligence or willful acts or omissions, but, to the fullest extent 
permitted by law, shall apply to claims and liabilities resulting in part from the City’s 
negligence, except that design professionals’ indemnity shall be limited to claims and liabilities 
arising out of the negligence, recklessness or willful misconduct of the design professional.  The 
indemnity obligation shall be binding on successors and assigns of the Contractor and shall 
survive termination of this Agreement. 
 

5.4 Performance Bond 

Concurrently with execution of this Agreement, and if required in Exhibit B, the Contractor 
shall deliver to the City performance bond in the sum of the amount of this Agreement, in the 
form provided by the City Clerk, which secures the faithful performance of this Agreement.  The 
bond shall contain the original notarized signature of an authorized officer of the surety and shall 
be a certified and current copy of his power of attorney.  The bond shall be unconditional and 
remain in force during the entire term of the Agreement and shall be null and void only if the 
Contractor promptly and faithfully performs all terms and conditions of this Agreement. 

5.5 Sufficiency of Insurer or Surety 

Insurance or bonds required by this Agreement shall be satisfactory only if issued by companies 
qualified to do business in Utah, rated “A” or better in the most recent edition of Best Rating 
Guide, The Key Rating Guide or in the Federal Register, and only if they are of a financial 
category Class VII or better, unless such requirements are waived by the City Manager due to 
unique circumstances.  If this Agreement continues for more than three years duration, or the 
City Manager determines that the work or services to be performed under this Agreement 
creates an increased or decreased risk of loss to the City, the Contractor agrees that the minimum 
limits of the insurance policies and the performance bond required by Section 5.4 may be 
changed accordingly upon receipt of written notice from the City Manager; provided that the 
Contractor shall have the right to appeal a determination of increased coverage by the City 
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Manager to the City Council of City within ten (10) days of receipt of notice from the City 
Manager. 

6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records 

The Contractor shall keep all ledgers, books of accounts, invoices, vouchers, canceled checks, 
reports, studies or other documents relating to the disbursements charged to the City and Work 
(“Records”), as shall be necessary to perform the Work and enable the City to evaluate the 
performance of the Work.  Any and all such Records shall be maintained in accordance with 
generally accepted accounting principles and shall be complete and detailed.  The City shall 
have full and free access to these Records at all times during normal business hours of the City, 
including the right to inspect, copy, audit and make transcripts from such Records.  The 
Contractor shall maintain such Records for a period of seven (7) years following completion of 
the Work, and the City shall have access to such Records if an audit is required.  If of dissolution 
of Contractor’s business, custody of the Records shall be given to the City, and access shall be 
provided by Contractor’s successor in interest. 

6.2 Reports 

The Contractor shall periodically prepare and submit to the City Manager (or his or her 
designee) such reports concerning the performance of the Work required by this Agreement as 
the City Manager (or his or her designee) shall require as well as any reporting required in the 
Scope of Work. 

6.3 Ownership of Documents 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, computer 
files, reports, records, documents and other materials (“Documents”) prepared by the 
Contractor, its employees and agents in the performance of this Agreement shall be the property 
of the City and shall be delivered to the City upon request of the City Manager (or his or her 
designee) or upon the termination of this Agreement.  The Contractor shall have no claim for 
further employment or additional compensation as a result of the exercise by the City of its full 
rights of ownership use, reuse, or assignment of the Documents.  Any use, reuse or assignment 
of such Documents for other projects and/or use of uncompleted documents without specific 
written authorization by the City shall be at the Contractor’s sole risk and without liability to the 
City.  The Contractor may retain copies of such Documents for its own use.  The Contractor 
shall have an unrestricted right to use the concepts embodied. 

6.4 Confidentiality and Release of Information 

All information gained or work product produced by the Contractor in performance of this 
Agreement shall be held confidential by the Contractor unless such information is in the public 
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domain or already known to the Contractor.  The Contractor shall not release or disclose any 
such information or work product to persons or entities other than the City without prior written 
authorization from the City Manager (or his or her designee). 
 
The Contractor, its officers, employees, agents or subcontractors, shall not, without prior written 
authorization from the City Manager or unless requested by the City Attorney, voluntarily 
provide documents, declarations, letters of support, testimony at depositions, response to 
interrogatories or other information concerning the Work.  Response to a subpoena or court 
order shall not be considered “voluntary.” 
 
If the Contractor, or any officer, employee or agent of the Contractor, provides any information 
or work product in violation of this Agreement, the City shall have the right to reimbursement 
and indemnity from the Contractor for any damages, costs and fees, including attorneys’ fees, 
caused by or incurred as a result of the Contractor’s conduct. 

The Contractor shall immediately notify the City should the Contractor, its officers, employees, 
agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery 
request, court order or subpoena from any party regarding this Agreement and the Work.  The 
City retains the right, but has no obligation, to represent the Contractor or be present at any 
deposition, hearing or similar proceeding.  The Contractor agrees to cooperate fully with the 
City and to provide the City with the opportunity to review any response provided by the 
Contractor.  However, this right to review any such response does not imply or mean the right 
by City to control, direct or rewrite the response. 
 
7. ENFORCEMENT OF AGREEMENT AND TERMINATION 

7.1 Utah Law 

This Agreement shall be interpreted, construed and governed both as to validity and to 
performance of the Parties in accordance with the laws of the State of Utah.  Legal actions 
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 
instituted in the Superior Court of the County of Grand, State of Utah, or any other appropriate 
court in such county, and Contractor covenants and agrees to submit to the personal jurisdiction 
of such court in the event of such action.  In the event of litigation in a U.S. District Court, venue 
shall lie exclusively in the District of Utah, Tenth Circuit. 

7.2 Disputes; Default 

If the Contractor is in default under the terms of this Agreement, the City shall not have any 
obligation or duty to continue compensating the Contractor for any services performed after the 
date of default.  Instead, the City may give notice to the Contractor of the default and the reasons 
for the default.  The notice shall include the timeframe in which Contractor may cure the default.  
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This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if 
circumstances warrant.  During the period of time that Contractor is in default, the City shall 
hold all invoices and shall, when the default is cured, proceed with payment on the invoices.  In 
the alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding 
invoices during the period of default.  If the Contractor does not cure the default, the City may 
take necessary steps to terminate this Agreement under this Section.  Any failure on the part of 
the City to give notice of the Contractor’s default shall not be deemed to result in a waiver of the 
City’s legal rights or any rights arising out of any provision of this Agreement. 

7.3 Retention of Funds 

The Contractor hereby authorizes the City to deduct from any amount payable to the Contractor 
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 
dispute or which are necessary to compensate the City for any losses, costs, liabilities or 
damages suffered by the City, and (ii) all amounts for which the City may be liable to third 
parties, by reason of the Contractor’s acts or omissions in performing or failing to perform the 
Contractor’s obligation under this Agreement.  If any claim is made by a third party, the amount 
or validity of which is disputed by the Contractor, or any indebtedness shall exist which shall 
appear to be the basis for a claim of lien, City may withhold from any payment due, without 
liability for interest because of such withholding, an amount sufficient to cover such claim.  The 
failure of the City to exercise such right to deduct or to withhold shall not, however, affect the 
obligations of the Contractor to insure, indemnify, and protect the City as elsewhere provided in 
this Agreement. 

7.4 Waiver 

Waiver by any Party to this Agreement of any term, condition, or covenant of this Agreement 
shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any Party of 
any breach of the provisions of this Agreement shall not constitute a waiver of any other 
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.  
Acceptance by the City of any work or services by the Contractor shall not constitute a waiver of 
any of the provisions of this Agreement.  No delay or omission in the exercise of any right or 
remedy by a non-defaulting Party on any default shall impair such right or remedy or be 
construed as a waiver.  Any waiver by either Party of any default must be in writing and shall 
not be a waiver of any other default concerning the same or any other provision of this 
Agreement. 

7.5 Rights and Remedies are Cumulative 

Except with respect to rights and remedies expressly declared to be exclusive in this Agreement, 
the rights and remedies of the parties are cumulative and the exercise by either Party of one or 
more of such rights or remedies shall not preclude the exercise by it, at the same or different 
times, of any other rights or remedies for the same default or any other default by the other 
Party. 
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7.6 Legal Action 

In addition to any other rights or remedies, either Party may take legal action, in law or in equity, 
to cure, correct or remedy any default, to recover damages for any default, to compel specific 
performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any other 
remedy consistent with the purposes of this Agreement. 

7.7 Liquidated Damages 

Since the determination of actual damages for any delay in performance of this Agreement 
would be extremely difficult or impractical to determine in the event of a breach of this 
Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the sum of 
____________________________________ ($___________) as liquidated damages for each 
working day of delay in the performance of any service required by this Agreement, as specified 
in the Scope of Work (Exhibit A) and Schedule of Performance (Exhibit D).  The City may 
withhold from any monies payable on account of services performed by the Contractor any 
accrued liquidated damages. 

7.8 Termination Prior to Expiration of Term 

This Section shall govern any termination of this Agreement except as specifically provided in 
the following Section for termination for cause.  The City reserves the right to terminate this 
Agreement at any time, with or without cause, upon sixty (60) days written notice to the 
Contractor, except that where termination is due to the fault of the Contractor, the period of 
notice may be such shorter time as may be determined by the City Manager.  In addition, the 
Contractor reserves the right to terminate this Agreement at any time, with or without cause, 
upon sixty (60) days written notice to the City, except that where termination is due to the fault 
of the City, the period of notice may be such shorter time as the Contractor may determine.  
Upon receipt of any notice of termination, Contractor shall immediately cease all services except 
those as may be specifically approved by the City Manager.  Except where the Contractor has 
initiated termination, the Contractor shall be entitled to compensation for all services rendered 
prior to the effective date of the notice of termination and for any services authorized by the City 
Manager thereafter in accordance with the Schedule of Compensation or such as may be 
approved by the City Manager, except as provided in Section 7.3.  If the Contractor has initiated 
termination, the Contractor shall be entitled to compensation only for the reasonable value of the 
work product actually produced and/or services delivered.  In the event of termination without 
cause pursuant to this Section, the terminating Party need not provide the non-terminating Party 
with the opportunity to cure pursuant to Section 7.2. 

7.9 Termination for Default of Contractor 

If termination is due to the failure of the Contractor to fulfill its obligations under this 
Agreement, the City may, after compliance with the provisions of Section 7.2, take over the 
services and see them to completion by contract or otherwise.  Should this occur, the Contractor 
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shall be liable to the extent that the total cost for completion of the services required exceeds the 
Schedule of Compensation in this Agreement (provided that the City shall use reasonable efforts 
to mitigate such costs), and City may withhold any payments to the Contractor for the purpose of 
set-off or partial payment of amount in excess of the Schedule of Compensation. 

7.10 Attorneys’ Fees 

If either Party to this Agreement is required to initiate or defend is made a party to any action or 
proceeding in any way connected with this Agreement, the prevailing party in such action or 
proceeding, in addition to any other relief which may be granted, whether legal or equitable, 
shall be entitled to reasonable attorneys’ fees.  Attorneys’ fees shall include attorneys’ fees on 
any appeal, and in addition, a party entitled to attorneys’ fees shall be entitled to all other 
reasonable costs for investigating such action, taking depositions and discovery and all other 
necessary costs the court allows which are incurred in such litigation. 

8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-Liability of City Officers and Employees 

No officer or employee of the City shall be personally liable to the Contractor, or any successor 
in interest, in the event of any default or breach by the City or for any amount which may 
become due to the Contractor or to its successor, or for breach of any obligation of the terms of 
this Agreement. 

8.2 Conflict of Interest 

The Contractor covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, which would conflict in any manner with the interests 
of City or which would in any way hinder the Contractor’s performance of services under this 
Agreement.  The Contractor further covenants that in the performance of this Agreement, no 
person having any such interest shall be employed by it as an officer, employee or agent without 
the express written consent of the City Manager.  The Contractor agrees to at all times avoid 
conflicts of interest or the appearance of any conflicts of interest with the interests of the City in 
the performance of this Agreement. 

No officer or employee of the City shall have any financial interest, direct or indirect, in this 
Agreement nor shall any such officer or employee participate in any decision relating to the 
Agreement which effects his financial interest or the financial interest of any corporation, 
partnership or association in which he is, directly or indirectly, interested, in violation of any 
state statute or regulation.  The Contractor warrants that it has not paid or given and shall not pay 
or give any third party any money or other consideration for obtaining this Agreement. 
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8.3 Covenant Against Discrimination 

The City is committed to providing equal employment opportunity for all persons without regard 
to race, color, national origin, religion, sex (including conditions of pregnancy), sexual 
orientation, gender identity, age, disability, veteran status, genetic information or other group 
protected by federal law or applicable state or local law.  The Contractor covenants that, by and 
for itself, its heirs, executors, assigns and all persons claiming under or through them, that there 
shall be no discrimination against any person or group of persons on account of race, color, 
national origin, religion, sex (including conditions of pregnancy), sexual orientation, gender 
identity, age, disability, veteran status, genetic information or other group protected by federal 
law or applicable state or local law in the performance of this Agreement.  Contractor shall take 
affirmative action to insure that applicants are employed and that employees are treated during 
employment without regard to their race, color, national origin, religion, sex (including 
conditions of pregnancy), sexual orientation, gender identity, age, disability, veteran status, 
genetic information or other group protected by federal law or applicable state or local law. 

9. MISCELLANEOUS PROVISIONS 

9.1 Notices 

Any notice, demand, request, document, consent, approval, or communication either Party 
desires or is required to give to the other Party or any other person shall be in writing and served 
personally, sent via email, or sent by prepaid, first-class mail, in the case of the City, to the City 
Manager, City of Moab, 217 East Center Street, Moab, UT 84532 or [insert email address] and 
in the case of the Contractor, to the person at the physical and email addresses designated on the 
signature page of this Agreement.  Either Party may change its address by notifying the other 
Party of the change of address in writing.  Notice shall be deemed communicated at the time 
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided 
in this Section. 

9.2 Interpretation 

The terms of this Agreement shall be construed in accordance with the meaning of the language 
used and shall not be construed for or against either Party by reason of the authorship of this 
Agreement or any other rule of construction which might otherwise apply. For the purposes of 
this agreement, the term “shall” means an action that is required or mandatory.  

9.3 Counterparts 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, and such counterparts shall constitute one and the same instrument. 
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9.4 Integration; Amendment 

This Agreement including the attachments is the entire, complete and exclusive expression of 
the understanding of the Parties on the subject of this Agreement.  There are no oral agreements 
between the Parties concerning this Agreement and this Agreement supersedes and cancels any 
and all previous negotiations, arrangements, agreements and understandings, if any, between the 
Parties, and none shall be used to interpret this Agreement.  No amendment to or modification of 
this Agreement shall be valid unless made in writing and signed by the Contractor and by the 
City Manager.  The Parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void. 

9.5 Severability 

If any one or more of the phrases, sentences, clauses, paragraphs or sections contained in this 
Agreement is declared invalid or unenforceable by an order, judgment or decree of a court of 
competent jurisdiction, such invalidity or unenforceability shall not affect any of the remaining 
phrases, sentences, clauses, paragraphs or sections of this Agreement which are hereby agreed to 
be severable and shall be interpreted to carry out the intent of the Parties unless the invalid 
provision is so material that its invalidity deprives either Party of the basic benefit of their 
bargain or renders this Agreement meaningless. 

9.6 Corporate Authority 

The persons executing this Agreement on behalf of the Parties warrant that (i) the Party is duly 
organized and existing, (ii) they are duly authorized to execute and deliver this Agreement on 
behalf of the Party, (iii) by executing this Agreement, the Party is formally bound to the 
provisions of this Agreement, and (iv) the entering into this Agreement does not violate any 
provision of any other Agreement to which the Party is bound.  This Agreement shall be binding 
upon the heirs, executors, administrators, successors and assigns of the Parties. 

9.7 No Waiver of Immunity   

The City advises that it is a governmental entity in the State of Utah and is bound by the 
provisions of the Utah Governmental Immunity Act (Title 63G, Chapter 7, Utah Code 
Annotated, 1953, as amended) and does not waive any procedural or substantive defense or 
benefit provided or to be provided by the Governmental Immunity Act or comparable legislative 
enactment, including without limitation, the provisions of Section 63G-7-604 regarding 
limitation of judgments.  Any indemnity and insurance obligations incurred by the City under 
this Agreement are expressly limited to the amounts identified in the Act.  Further, nothing in 
this Agreement shall be deemed to abrogate or waive any immunity possessed by the City, 
including immunity under the Utah Governmental Immunity Act, U.C.A. § 63G-6-101, et seq., 
or other applicable law. 
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9.8 Titles/Headings  

The headings in the Agreement are for the convenience of the Parties only and are not to be 
considered when interpreting this Agreement.  
 

 
 9.9 Necessary Acts of Cooperation 
 
The Parties agree to do any act or thing necessary to execute any and all documents or instruments 
required by this Agreement and which are necessary and proper to make effective the provisions 
of and transaction contemplated by this Agreement. Provided, however, that neither Party shall 
act, or purport to act, on behalf of the other without the express written consent of the other Party. 
 

9.10 Legal Review 
 
The Parties represent and agree that they had full opportunity to review this Agreement and that 
they accept the terms hereof. The rule that such an agreement is to be construed against its drafter 
shall not apply to this Agreement. 
 
          9.11  Incorporation of Recitals 
 
The recitals set forth in this Agreement are incorporated as part of this Agreement. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as follows: 
  
CITY: 

Dated: _______________________________ 

CITY OF MOAB, a municipal corporation  

              
Michael Black 
City Manager  

 CONTRACTOR:  

              

              

Dated: _______________________________ 

 
By:              
Name:  
Title:  

Address:            
 
Email: __________________________________________________________________ 
    
ATTESTED: 
 
By:                  
 
____________________________________________ 
Sommar Johnson 
City Recorder 
 



City of Moab – Contract for Services 
 

EXHIBIT A 
SCOPE OF WORK 

 
I. Contractor will perform the following services and/or work (the “Work”):  

A. Perform and manage abatement and disposal of asbestos-containing materials 
(including friable asbestos) of a fire-damaged, single-household residence. Any 
property elements that are compromised, damaged, or interfere with the essential 
functions of abatement and disposal shall be included in demolition and disposal. 

B. Perform and manage demolition and disposal of a fire-damaged, single-
household residence, including removal of all compromised or damaged 
structural elements or features. Any property elements that are compromised, 
damaged, or interfere with the essential functions of demolition and disposal 
shall be included in the demolition and disposal. 

II. As part of the Work, Contractor will prepare and deliver the following tangibles to 
the City:  

 A.    

 B.    

 C.    

III. In addition to the requirements of Section 6.2, during performance of the Work, 
Contractor will keep the City appraised of the status of the Work by delivering the 
following status reports:  

 A.    

 B.    

 C.    

IV. All work product is subject to review and acceptance by the City and must be 
revised by the Contractor without additional charge to the City until found 
satisfactory and accepted by the City.    

  

V. Contractor will utilize the following personnel to accomplish the Work:    

 A.    

 B.    

 C.     



City of Moab – Contract for Services 
 

EXHIBIT B 
SPECIAL REQUIREMENTS  

  

 
  



City of Moab – Contract for Services 
 

EXHIBIT C 
SCHEDULE OF COMPENSATION 

  
I. The Contractor shall perform the following services:   
  

    RATE  TIME  SUB-BUDGET  

A.  Task A  ___________  ___________  ___________  

  
II. The City will compensate the Contractor for services performed upon submission of 
a valid invoice.  Each invoice is to include:  
 

A. Line items for all personnel describing the services performed, the number of 
hours worked, and the hourly rate.  

B. Line items for all materials and equipment properly charged for the services.  

C. Line items for all other approved reimbursable expenses claimed, with supporting 
documentation.  

D. Line items for all approved subcontractor labor, supplies, equipment, materials, 
and travel properly charged to the services.  

 
III. The total compensation for all services related to the Work or otherwise shall not 
exceed $50,000, as provided in Section 2.1 of this Agreement.  
 
IV. The Contractor’s billing rates for all personnel are attached as Exhibit C-1.   
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EXHIBIT D 

SCHEDULE OF PERFORMANCE 

I. Contractor shall perform the Work and all other services in accordance with the 
following schedule:    

 
 
 
 
 
 
II. Contractor shall deliver the Work and all other services to the City by the following 

dates: 

 

 

 

III. The City Manager may approve extensions for performance of the Work and all 
other services in accordance with Section 3.2. 

  



 
MOAB CITY COUNCIL AGENDA      October 14, 2025  

 

TITLE: Cooperative Agreement between the City of Moab and Rim to Rim Restoration for 
Implementation of the Community Wildfire Defense Grant – Moab Valley Fire Hazard 
Reduction Project 

DISPOSITION: Discussion and possible action 

PRESENTER/S: Michael A. Black, AICP, City Manager 

ATTACHMENT/S: Cooperative Agreement between the City of Moab and Rim to Rim 
Restoration 

STAFF RECOMMENDATION: Staff recommends that the City Council approve the Cooperative 
Agreement with Rim to Rim Restoration (RRR) to complete portions of the Moab Valley Fire 
Hazard Reduction Project funded by the U.S. Forest Service’s Community Wildfire Defense 
Grant. 

 
Background 

The U.S. Forest Service, through its Community Wildfire Defense Grant (CWDG) program, and 
the State of Utah, provides funding to help communities plan for and reduce wildfire risks. Rim 
to Rim Restoration (RRR), a Moab-based non-profit organization, has been awarded a CWDG 
grant to conduct collaborative fuels mitigation work in key interface areas within our community. 

The City of Moab is a key partner in this regional wildfire mitigation effort, alongside the Moab 
Valley Fire District, Utah Division of Forestry, Fire and State Lands (FFSL, State of Utah), Grand 
County, and the Grand County Water Conservancy District. 

Key Provisions of the Cooperative Agreement 

Effective: November 1, 2025 – July 22, 2029. Extensions may be granted by mutual written 
agreement. 

RRR will reimburse the City up to $653,750 for eligible project expenses (labor, materials, PPE, 
and related costs). Up to $91,000 is available for necessary equipment rental. All 
reimbursements are contingent upon continued federal funding through FFSL. 

Support fuels reduction efforts along Mill and Pack Creek corridors. Assist with planning, 
establishing, and maintaining 400 acres of shaded fuel breaks. Conduct landowner outreach in 
partnership with RRR, Moab Valley Fire Department, and Grand County agencies. Provide in-
kind and matching contributions (staff time, equipment, materials). Submit quarterly progress 
reports and documentation including invoices, receipts, timesheets, and before/after photos. 

Legal Review 

The City Attorney has reviewed and approved the Cooperative Agreement as to form and 
compliance with applicable laws and procurement standards. 

Proposed Motion 



 
MOAB CITY COUNCIL AGENDA      October 14, 2025  

I move that the Moab City Council approve the Cooperative Agreement between the City of 
Moab and Rim to Rim Restoration for participation in the Community Wildfire Defense Grant. 

 
RELEVANT LAWS, STUDIES & PLANS:  
 
This project supports the City’s Natural Hazard Mitigation and Infrastructure Planning & 
Implementation goals outlined in the City’s Strategic Plan, which prioritize resilience, 
interagency collaboration, and community protection from wildfire and flood risks. 

 
RESPONSIBLE DEPARTMENT(s):  
 
Administration, Public Works  
 
FINANCIAL IMPACT:   
 

Project reimbursements to the City will total up to $744,750 ($653,750 for labor + $91,000 for 
equipment reimbursement). City contributions include in-kind labor, equipment use, and 
materials to be tracked for matching purposes. No additional general fund expenditure is 
required beyond these contributions. 

The City of Moab has included the revenue from this grant in its approved operating 
budget for the current fiscal year. The majority of the funding is designated to support a full-
time employee over the next four to five years who will focus on reducing fire hazards on City-
owned properties and maintaining open spaces. The City also anticipates collaborating with 
partner agencies to share labor resources on regional wildfire mitigation projects, whether or not 
they occur on City property. Additionally, staff has budgeted a portion of the funds for 
reimbursement of specialized equipment used in support of these projects. 


































































