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VIRGIN TOWN “h AMENDED DRAFT ORDINANCE NO. 2025-

AN ORDINANCE AMENDING VIRGIN MUNICIPAL CODE TITLE 16 CHAPTER 16 TO MAKE CERTAIN
CURRENTLY PERMITTED USES CONDITIONAL, PROVIDE STREAMLINED PROCESS FOR LOW IMPACT
CONDITIONAL USE PERMITS, CHANGE THE TITLES OF TWO SECTIONS TO INCLUDE PERMITTED USE
STANDARDS, AND AMEND THE CONDITIONAL USE APPROVAL PROCESS

WHEREAS, Virgin Town (“the Town”) is a Utah municipal corporation and political subdivision
of the State of Utah, and

WHEREAS, the Virgin Town Council (“Town Council”) is the legislative and governing body of
the Town, and

WHEREAS, the Town Council with advice of the Virgin Town Planning and Zoning Commission
(“Planning Commission”), in addition to being the legislative and governing body of the Town, is also
the Land Use Authority (“LUA”) vested with the power to enact all Land Use Regulations and make all
Land Use Decisions within the Town unless the latter administrative power is delegated to another
body or person, and

WHEREAS, the Virgin Town Planning Commission held a public hearings on this ordinance on
May 13, 2025 and September 12, 20__; and

WHEREAS, the Virgin Town Planning and Zoning Commission recommended in a to
vote that the Town Council [approve / deny] these amendments on , 20 ; and

WHEREAS, the Town finds that its current treatment of conditional use permitting is overly
burdensome for those applying for activities which have little or no impact on the public health, safety
or welfare; and

WHEREAS, the Town’s land use regulations list many high impact uses as ‘permitted’, which
limits the ability to enforce standards; and

WHEREAS, the Town has new staff, including Code Enforcement, which did not exist when this
chapter was originally written, and must assign duties accordingly; and

WHEREAS, the current Chapter 16 applies primarily to conditional uses; and

WHEREAS, for ease of navigation and upcoming additions to specific standards, the Town
wishes to place standards for both permitted and conditional uses within Chapter 16; and

WHEREAS, Virgin’s LUA finds it to be in the best interests of the health, safety, and welfare of
residents and visitors to the Town to amend its regulations;
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NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF VIRGIN,
UTAH, that:

SECTION 1. The following uses have the potential to create undue nuisance or
disruption of neighboring development, or require health or safety permits, including restaurants,
reception or event facilities, health care facilities, breweries and wineries, which are listed as
permitted in Commercial and Highway Resort zones, hereby require Conditional Use Permits and shall
be listed as Conditional until specific standards are amended or adopted for those uses. Chapter
Sections 40.08, 40.10, 44.08 and 44.10 shall be amended accordingly.

SECTION 2. The titles of VMC16 sections 16.22 and 16.28 are hereby amended as
follows:
before:
16.22 GENERAL STANDARDS FOR CONDITIONAL USES
after:

16.22 GENERAL STANDARDS FOR ALL USES

before:
16.28 STANDARDS FOR CONDITIONS BY USE
after:

16.28 STANDARDS FOR SPECIFIC USES

SECTION 3. Chapter 16 sections 16.04, 16.06, 16.16, 16.18, 16.20, and 16.24
(labeled ‘before’) shall be replaced in entirety with the following amended sections labeled ‘after’:

before:

16.04 PERMIT REQUIRED
1.REQUIRED. A Conditional Use Permit (CUP) IS required if:
1.The proposed use or similar type of use is listed as Conditional Use and not a
permitted or non-permitted use in the zone that the use is being requested in;
2.The proposed Conditional Use would require:
1.the new construction of a Building, Structure or improvements,
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2.the expansion of a Conditional Use upon real property or an existing
Building, Structure or improvements; or
3.a substantial change in the type of Conditional Use.
3.If likely problems or detrimental impacts to the surrounding area can be
identified in the Preliminary Reivew or the Final Review phases that require
mitigating conditions according to this Chapter.
2.NOT REQUIRED. A Conditional Use Permit IS NOT required if:

1.The Business or Structure the Conditional Use is being held in has already
obtained a CUP from the Town,; and

2.The proposed Conditional Use is similar or compatible with the current use
identified in the CUP issued to the property without adding additional impact to
the surrounding area (as determined by the Zoning Administrator).

3.

After:
16.04 PERMIT REQUIRED

1. REQUIRED. A standard Conditional Use Permit (CUP) IS required if:
1. the proposed use is listed as a Conditional Use and not a permitted or non-permitted
use in the zone that the use is being requested in;
2. the proposed Conditional Use would require:
1. the expansion of a Conditional Use upon real property or an existing Building,
Structure or improvements; or
2. a substantial change in the type of Conditional Use which does not qualify for a
low impact CUP.
3. likely problems or detrimental impacts to the surrounding area can be identified in the
Preliminary Reivew or the Final Review phases that require mitigating conditions
according to this Chapter.

2. EXCEPTION FOR LOW-IMPACT CUP. A permit for a low-impact CUP (LICUP) may be allowed if
the Planning & Zoning Commission makes the findings described under section 16.06.1 below,
ensuring that the requested use does not significantly change the original impacts to town
resources nor create any potential for additional nuisance beyond that of permitted uses in the
zone. The Commission shall make every effort to determine that the application qualifies for
LICUP at its first regular meeting following the receipt of a complete application. If more
information is required, the Commission may postpone one meeting, or condition the decision
upon receipt of required documentation.

Before:

16.06 CUP APPLICATION PROCESS
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1.APPLICATION. Application for a Conditional Use Permit for new construction,
substantial change of use, or expansion of use shall be filed with the Town Clerk by the
property owner/developer or a certified agent on a form authorized by the Town. The
Application shall include (but is not limited to):

1.Contact info of the applicant (and owner of the property if different);

2.A Development Plan (see subsection B below) with any applicable plats, plans,
or design drawings necessary for Town Staff review (hard and digital copies will
be required and at applicant's expense);

3.A written description or narrative of the proposed project and the use of the land;
4.If applicable, an estimate of the nhumber of employees and a summary of the
type of equipment and buildings to be involved with the Conditional Use;

5.An estimate of the time required for construction of the project, including the
time required for construction of each phase, if construction is to be made in
phases;

6.A listing of all utilities which will be in place before, during and after construction
of the project; and

7.Such other pertinent information, including but not limited to proof of financial
responsibility, fiscal impact analysis, professional traffic, geotechnical, utility
capacity or other study, and detailed site analysis, as may be required by the DRC
and Zoning Administrator, in their sole discretion, for evaluation of the CUP
application.

2.DEVELOPMENT PLAN. A Development Plan shall include:

1.A map or satellite image of the existing site and surrounding area with key
structures, features, and existing utilities marked;

2.A Site Plan of the proposed buildings, fences, screening, landscaping, vehicle
circulation patterns, automobile parking and loading areas, setbacks, walkways,
open spaces, permanent signs, any amenities, and any other information deemed
necessary to evaluate the proposed Conditional Use;

3.As necessary, any plats, plans, or drawings drawn to scale showing the location
and dimensions of all existing buildings and structures, streets, parking, traffic flow,
landscape and open space areas, signs, or other information as appropriate to
the application;

3.STAFF APPLICATION COMPLETENESS REVIEW. Upon the filing of the CUP
application with the Town Clerk and payment received for CUP application filing fees, the
CUP application will be reviewed by the Town Staff (including the Zoning Administrator)
for completeness. After the Town Staff has determined the application to comply with
filing requirements of subsection A above, the CUP Application will proceed to the CUP
review and approval process

After:
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16.06 CUP APPLICATION PROCESS

1. LOW-IMPACT CUP

1. A permit for a low-impact CUP (LICUP) may be allowed if the Planning & Zoning

Commission finds, in writing, that the following circumstances apply:

1.

Except in the case of a use which will be subject to the scrutiny of a new

commercial building permit, no excavation of land, construction of buildings, or

improvements to plumbing or electrical systems is intended;
As compared to permitted uses in the zone,

A. the use requested is determined not to produce any additional nuisance for
existing or potential neighboring areas;

B. the use will not create additional traffic, on street parking, occupancy, or
outdoor storage of materials, tools or equipment;

C. the use will not create additional noise, require additional outdoor lighting,
or create offsite disruption of viewshed; and

D. implementation of the use, in combination with all other uses on the subject
property, will not cause a greater septic or water supply impact than one ERC
per acre.

2. A LICUP application does not require a public hearing or DRC review, and need only

include:

1. contact info for applicant and property owner;

2. a written narrative of the proposed use (to be attached to the CUP);

3. adescription of the current use of subject property;

4. |If applicable, number of employees, frequency of delliveries and/or customer visits
expected, list of any hazardous materials involved; and

5. Such other pertinent information requested by the Zoning Administrator or the

Planning and Zoning Commission for evaluation of the CUP application.

3. The Planning and Zoning Commission may:

1.
2.

approve;

deny (with appropriate written findings);
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3. approve with conditions in consideration of specific concerns or General Review
Criteria (16.22 below);

or

4. find that the application does not qualify as Low Impact, and suggest application
for standard CUP.

2. STANDARD CUP APPLICATION. Application for a Conditional Use Permit for new, changed, or

expanded conditional use which has not been officially deemed a Low-impact Conditional Use by the

Planning and Zoning Commission shall be filed with the Town Clerk by the property owner/developer

or a certified agent on a form authorized by the Town. The Application shall include (but is not limited

to):

1. Contact info of the applicant (and owner of the property if different);
2. A Development Plan (see subsection 8 below) with any applicable plats, plans, or design

drawings necessary for Town Staff review (hard and digital copies will be required and
at applicant's expense);

. A written description or narrative of the proposed project and the use of the land;
4. If applicable, an estimate of the number of employees and a summary of the type of

equipment and buildings to be involved with the Conditional Use;

. An estimate of the time required for construction of the project, including the time

required for construction of each phase, if construction is to be made in phases;

. Alisting of all utilities which will be in place before, during and after construction of the

project; and

. Such other pertinent information, including but not limited to proof of financial

responsibility, fiscal impact analysis, professional traffic, geotechnical, utility capacity or
other study, and detailed site analysis, as may be required by the DRC and Zoning
Administrator, in their sole discretion, for evaluation of the CUP application.

. A Development Plan with any applicable plats, plans, or design drawings necessary for

Town Staff review (hard and digital copies will be required and at applicant's expense).
A Development Plan shall include:

1. A map or satellite image of the existing site and surrounding area with key
structures, features, and existing utilities marked;

2. A Site Plan of the proposed buildings, fences, screening, landscaping, vehicle
circulation patterns, automobile parking and loading areas, setbacks, walkways,
open spaces, permanent signs, any amenities, and any other information
deemed necessary to evaluate the proposed Conditional Use;

3. As necessary, any plats, plans, or drawings drawn to scale showing the location
and dimensions of all existing buildings and structures, streets, parking, traffic
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flow, landscape and open space areas, signs, or other information as appropriate
to the application;

3. STAFF APPLICATION COMPLETENESS REVIEW. Applicants shall file the CUP application with the Town
Clerkz Prior to official acceptance of application fees, the CUP application will be reviewed by the Town

Staff (including the Permit Clerk and Zoning Administrator) for completeness. After Town Staff has

determined the application to comply with filing requirements of subsections above, the fees shall be

accepted and the CUP Application will proceed to the CUP review and approval process.

Before:

16.16 USE ESTABLISHMENT EXTENSION OF AN ISSUED CcUP

The Zoning Administrator may grant an extension of the Establishment Deadline for an issued
CUP if shown good cause and upon the following conditions:

1.SINGULAR EXTENSION. Only one extension may be granted, and the maximum
extension must not exceed twelve (12) months.

2.TIMING OF EXTENSION REQUEST. In order to obtain an extension, the CUP holder
must apply in writing before the expiration of the original permit. The application for an
extension shall describe the cause for requesting the extension must be submitted to the
Town Clerk.

After:

16.16 USE ESTABLISHMENT EXTENSION OF AN ISSUED CUP

The Planning and Zoning Commission may grant an extension of the Establishment Deadline for an

issued CUP if shown good cause and upon the following conditions:

1.

SINGULAR EXTENSION. Only one extension may be granted, and the maximum extension must
not exceed twelve (12) months.

. TIMING OF EXTENSION REQUEST. In order to obtain an extension, the CUP holder must apply in

writing before the expiration of the original permit. The application for an extension describing
the cause for requesting the extension must be submitted to the Town Clerk.

. In the event the use has changed its status in the ordinance from a low-impact CU to a

standard CU, permit holder shall follow the procedure for a standard CU before any extension
may be granted.

. In the event any aspect of the use has become non-conforming, extension shall not be granted.

Before:

16.18 INSPECTIONS/INVESTIGATIONS

259 During construction, the building inspector and Zoning Administrator inspects the property on
260 which a CUP is issued to ensure that all Buildings, Structures and improvements comply with

7
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the conditions of the CUP and building permit. The Zoning Administrator or delegate, shall also
conduct investigations in response to citizen complaints or at the direction of the Planning &
Zoning Commission or Town Council to ensure all conditions of a CUP are being met.

dfter:
16.18 INSPECTIONS/INVESTIGATIONS

During construction, the building inspector and Zoning Administrator inspects the property on which a
CUP is issued to ensure that all Buildings, Structures and improvements comply with the conditions of
the Municipal Code, CUP and building permit. The Code Compliance Officer, Zoning Administrator or
delegate, shall also conduct investigations in response to citizen complaints or at the direction of the
Planning & Zoning Commission or Town Council to ensure all conditions of a CUP are being met.

Before:
16.20 GENERAL CUP REVIEW CRITERIA

An applicant for a CUP must demonstrate:
1.The CUP application complies with all applicable Town, State and Federal laws;

2.The Structures, Buildings and Improvements associated with the use are generally
compatible with surrounding structures of the zone in terms of use, scale, mass, and
circulation;

3.The proposed Conditional Use is not detrimental to the public health, safety, and
welfare of the Town and its residents;

4.The proposed Conditional Use is consistent with the Town's General Plan as amended;

5.Traffic conditions are not adversely affected by the proposed Conditional Use,
including the existence or need for dedicated turn lanes, pedestrian access, and capacity
of the existing streets;

6. There is sufficient emergency vehicle access;

7.The location and design of parking and off-street parking complies with Town
standards for the zone;

8.A plan for fencing, screening, and landscaping to separate and mitigate the potential
for conflict with adjoining uses;

9.The site has or is planned to have sufficient utility capacity;
10.EXxterior lighting complies with the lighting standards of the zone;

11.Possible impacts from the proposed Conditional Use on groundwater have or can be
mitigated;
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12.Slope retention and flood potential, within and adjoining the site, have been fully
mitigated and is appropriate to the topography of the site;

13.Any possible issues regarding noise have been identified and will comply with Town
standards;

14.Times of operation are consistent with underlying zone.
15.Adequate General Liability insurance coverage as necessary
After:
16.20 GENERAL CUP REVIEW CRITERIA

An applicant for a CUP must demonstrate:

1.

The CUP application complies with all applicable Town, State and Federal laws;

2. The Structures, Buildings and Improvements associated with the use are generally compatible

with surrounding structures of the zone in terms of use, scale, mass, and circulation;
The proposed Conditional Use is not detrimental to the public health, safety, and welfare of
the Town or its residents;

4. The proposed Conditional Use is consistent with the Town's General Plan as amended;

9.

10.
11.

12

Traffic conditions are not adversely affected by the proposed Conditional Use, including the
existence or need for dedicated turn lanes, pedestrian access, and capacity of the existing
streets;

There is sufficient emergency vehicle access;

The location and design of parking and off-street parking complies with Town standards for the
zone;

That a plan shall be implemented for fencing, screening, and landscaping to separate and
mitigate the potential for conflict with adjoining uses;

The site has or is planned to have sufficient utility capacity;

Exterior Lighting complies with the lighting standards of the_ Municipal Code zene;

Possible impacts from the proposed Conditional Use on groundwater shall be mitigated;

. Slope retention and flood potential, within and adjoining the site, have been fully mitigated

and are appropriate to the topography of the site and in compliance with town code;

13. Any possible issues regarding noise have been identified and will comply with Town standards;

14.Times of operation are consistent with underlying zone.

15. Adequate General Liability insurance coverage shall be held in continuous effect, as necessary.

Before:

16.22 GENERAL STANDARDS FOR CONDITIONAL USES
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As potential concerns are identified during the Review process for a Level 1 CUPs and Level 2
CUPs, the following standards must be used to establish conditions to possibly mitigate those
concermns.

All conditional use permits should identify and enumerate the conditions to be imposed
following the standard of S.M.A.R.T. as found in 2.12 definitions. In order to help the reviewing
person(s) during the review process of conditional use permits, the following standards should
be considered. These standards are general, and specific standards can be found in the use
itself.

1.STANDARD: THE SAFETY OF PEOPLE AND/OR PROPERTY. Conditions:

1. Traffic control:

1.minimizing the traffic flow

2.directing the traffic flow

3.limiting the types of vehicles
2.Requiring fencing or other types of protection
3.Requiring additional setbacks or land area
4.lighting for safety
5.General Liability Insurance coverage

2.STANDARD: HEALTH AND SANITATION. Conditions:

1.Controlling outdoor storage
2.Requiring proper sewer connections or treatments
3.Demanding proper disposal of solid waste, abandoned or discarded property,
and safety hazards
4.Controlling dust or other types of air pollution
3.STANDARD: ENVIRONMENTAL CONCERNS. Conditions:

1.Enforcing well-head protections standards, when applicable.
2.Requiring planting or ground cover to control dust, runoff and erosion.
3.Enforcing necessary standards for the protection of watershed.
4.Controlling the disposal of hazardous materials.
5.Requiring no special uses of resources.

4.STANDARD: THE GENERAL PLAN. Conditions:

1.Protecting the quality of the underlying zone.
1.traffic
2.lighting
3.esthetics
4.noise
5.landscaping
6.open space areas
7.general use and design
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2.Encourage diversity of business;
3.Promote small, locally owned businesses;
4.Encourage agricultural activities such as ranching and equestrian use.

after:

16.22 GENERAL STANDARDS FOR CONDITIONAL USES

As potential concerns are identified during the Review process for a Level 1 CUPs and Level 2 CUPs,

the following standards must be used to establish conditions to possibly mitigate those concerns.

All conditional use permits should identify and enumerate the conditions to be imposed following the

standard of S.M.A.R.T. as found in 2.12 definitions. In order to help the reviewing person(s) during the

review process of conditional use permits, the following standards should be considered. These

standards are general, and specific standards can be found in the use itself.

1. STANDARD: THE SAFETY OF PEOPLE AND/OR PROPERTY. Conditions:
1. Traffic control:

2.
3.
4,
5.

1. minimizing the any traffic flows which are disruptive to neighboring uses

2. directing the traffic flow

3. limiting the types of vehicles
Requiring fencing or other types of protection
Requiring additional setbacks or land area
lighting for safety
General Liability Insurance coverage

2. STANDARD: HEALTH AND SANITATION. Conditions:

1.
2.
3.

4.

Controlling outdoor storage

Requiring proper sewer connections or treatments

Demanding proper disposal of solid waste, abandoned or discarded property, and
safety hazards

Controlling dust or other types of air pollution

3. STANDARD: ENVIRONMENTAL CONCERNS. Conditions:

R N

Enforcing well-head protections standards, when applicable.

Requiring planting or ground cover to control dust, runoff and erosion.
Requiring sufficient permeable surfaces for groundwater and flood protection.
Enforcing any other necessary standards for the protection of watershed.
Controlling the disposal of hazardous materials.

. Requiring no special uses of resources.

4. STANDARD: NEIGHBORHOODS-AND-FHE-GENERAL PLAN. Conditions:

1.

Protecting the character and quality of the underlying zone.
1. traffic

11
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lighting
esthetics
noise
landscaping

o vk wWwN

open space areas
7. general use and design
2. Encourage diversity of business;
3. Promote small, locally owned businesses;
4. Encourage agricultural activities such as ranching and equestrian use.

5. STANDARD: TOWN GOALS

1. Encourage addition of long-term rentals and affordable homes

. Grow from the inside out

. Ensure new development pays for itself

. Avoid redundancy of use, adjusting as Town grows

2
3
4. Promote walkability of neighborhoods and commerce areas
5
6

. Assure future connectivity of utilities, streets, roads, and trails;

7. Protect citizen access to public lands and the river

SECTION 4. Severability. If any section, clause or portion of this Ordinance is
declared invalid by a court of competent jurisdiction, the remainder shall not be affected thereby and
shall remain in full force and effect.

SECTION 5. Conflicts/Repealer. This Ordinance repeals and supersedes the
provisions of any prior ordinance in conflict herewith.

SECTION 6. Effective Date. This Ordinance shall become effective immediately upon
adoption by the Virgin Town Council and execution by the Virgin Town Mayor.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF VIRGIN TOWN, STATE

OF UTAH, ON THE DAY OF , 2025
ATTEST:
VOTE TAKEN: yes no

Councilmember Luwe

12



437
438 Councilmember Baird
439
440 Councilmember Wenz
441

442 Councilmember McKeon

443
444  Mayor Krause
445

446 VIRGIN TOWN a Utah municipal corporation Attest:
447
448
449

450 Jean Krause, Mayor Krystal Percival, Town Recorder

451
452  CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING

453 |n accordance with Utah Code Annotated §63G-30-102 as amended, |, the Town Clerk/Recorder of
454  Virgin, Utah, hereby certifies that the foregoing Ordinance was duly passed and published or posted
455 via Class A Notice at:

456 1) Utah Public Notice website

457 2) Virgin Town website, www.virgin.utah.gov
458 3) Virgin Town Hall

459

460

461 Krystal Percival, Town Clerk/Recorder Virgin Town, Utah



