Notice is hereby given that the
WILLARD CITY PLANNING COMMISSION

7 Will meet in a regular session on
WAELARD CITY Thursday, October 16, 2025 — 6:30 p.m.

Est. 1851 Willard City Hall, 80 West 50 South
Willard, Utah 84340

AGENDA
(Agenda items may or may not be discussed in the order they are listed and may be tabled or continued as
appropriate.) Public comment may or may not be allowed.

1. Prayer

2, Pledge of Allegiance

3. General Public Comments (Input for items not on the agenda. Individuals have three minutes for open
comments)

4. Report from City Council

5. Discussion/Action Items
a. Consideration and recommendation of a preliminary subdivision plan, improvement drawings, and

a development agreement for a Master Planned Community Zone for the Canyon Bay Subdivision
located at approximately 400 South 200 West

b. Discussion regarding amending 24.80 of the Willard City Zoning Code to adopt requirements for
minor/small subdivisions (continued from September 4, 2025)

C. Review of a conditional use permit issued to Garrick Call and Dorothy Call on May 18, 2023, for an
accessory dwelling unit located at 1348 North Main (02-039-0055)

Consideration and approval of regular Planning Commission minutes for October 2, 2025

6
7. Discussion regarding agenda items for the November 6, 2025, Planning Commission meeting
8 Discussion regarding upcoming city events

9

Commissioner/Staff Comments

10. Adjourn

I, the undersigned duly appointed and acting Deputy City Recorder for Willard City Corporation, hereby certify that a
copy of the foregoing notice and agenda was posted at the Willard City Hall, on the State of Utah Public Meeting Notice
website https://www.utah.gov/pmn/index.html, on the Willard City website www.willardcity.com, and sent to the Box
Elder News Journal this 9" day of October, 2025.

/s/ Michelle Drago

Deputy City Recorder

NOTICE OF SPECIAL ACCOMMODDTION DURING PUBLIC MEETINGS - In compliance with the American with Disabilities
Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this
meeting should notify the City Office at 80 West 50 South, Willard, Utah 84340, phone number (435) 734-9881, at least
three working days prior to the meeting.
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2/14/25, 8:19 AM Civic Review - Permit & Licensing Software

Willard City Planning & Zoning Printed: 02/14/2025
Canyon Bay
01/29/2025 - 01/28/2026 Sl
Preliminary Subdivision
General 98b6bdd0-de8e-11ef-924-351b7c02e956
Under Review Aetlie
Application Review Status
Pre-Review Approved
I'm approving the pre-approval so that the rest 01/29/2025
of the team can start looking at the
application.
City Planner Reviewing
City Manager Reviewing
Fire Department Not Reviewed
Legal Department Reviewing
City Engineers Reviewing
Public Works Not Reviewed
Final-Review Not Reviewed
Fees Payments
Subdivision Application Fee $1,000.00 01/29/2025 Online $12,100.00
Application Lot Fee $8,100.00 Total Paid $12,100.00
Retainer $3,000.00
Subtotal $12,100.00
Amount Paid $12,100.00
Total Due $0.00

Application Form Data
(Empty fields are not included)

Applicant First Name
Kyle

https://app.civicreview.com/permits/679aa89671dd783669d65630/terms/679aa89671dd783669d65633/print-permit



2/14/25, 8:19 AM Civic Review - Permit & Licensing Software

Applicant Last Name
White

Applicant Email
kyle@westernlanddev.com

Applicant Phone Number
(802) 922-0581

Applicant Address
2672 S Filmore St

City
Salt Lake City

State
uT

Zip Code
84106

Are you the owner or the agent doing the work on the owner's behalf?
Owner

Owner's Affidavit
(3 owners_affidavit vExecuted.pdf

Subdivision Name
Canyon Bay

Project Street Address
Not Yet Assigned

Assessor Parcel Number
02-052-0001, 02-052-0002, 02-052-0005

Number of Proposed Lots
84

Legal Description
(3 Legal Description.docx

is this a Residential or Commercial development?
Residential

Check each box to acknowledge it has been included with the application. These items will apply to most
subdivisions, although there may be some exceptions.

Submittals showing preliminary compliance with all applicable provisions of the Willard Zoning Code
and Public Works Standards, Preliminary Plat, Layout of lots including sizes and dimensions, Layout

https:/fapp.civicreview.com/permits/679aa89671dd783669d65630/terms/679aa89671dd783669d65633/print-permit



2/14/25, 8:19 AM Civic Review - Permit & Licensing Software
of proposed and adjacent roads, including a proposed street section(s), Preliminary utility plan,
Preliminary storm water plan, Existing structures and natural features, Data indicating the number of
lots/units, percentage of landscaping, density of units per acre, buildable area for each lot,
Preliminary compliance with design standards as applicable

Will this development include two-family homes or townhomes?
No

Will this development include any commercial or industrial development?
No

Is this proposed development adjacent to Highway 897
No

Is the area to be developed greater than 10 acres?
Yes

Preliminary Subdivision Plat Drawings
(9 24-435 PRE PLAT 01.27.25 (1).pdf

File Upload
[3 24-435 MPC SITE PLAN - 25.01.27.pdf

Due to legislative changes in the state of Utah, the cost for Willard City to process, review, and inspect
developments has dramatically increased. Willard City will track all time and resources expended by the city
for processing, reviewing, and inspecting subdivision application. The related city expenditures will be billed to
the applicant/developer.

v

The applicant agrees to pay for all application fees. This includes $1,000 application fee plus $100/lot after the
third lot.

v

Following approval by the Planning Commission, this Preliminary Subdivision Application will be valid for the
period of not more than one year. To avoid expiration, the applicant must submit a Final Subdivision Application
prior to expiration of the Preliminary Subdivision Application approval.

v

Within thirty (30) days of a complete Preliminary Subdivision application submittal, City Staff and other invited
regulating agencies and utility providers shall review the submittals and provide comments/corrections to the
applicant. After the comments/corrections have been addressed by the applicant, the application will be placed
on the Planning Commission's next available meeting agenda.

v

Following receipt of city comments and required corrections, the applicant shall respond with updated
submittals in accordance with Utah Code Annotated 10-9a-604.2 within sixty (60) business days. Failure to
provide the required response and corrected submittals within sixty calendar days shall result in the
application being immediately denied.

v

The applicant also agrees to provide retainer in the amount of $1,000 for 8 lots and fewer and $3,000 for greater
than 8 lots. The retainer will be used, as required, for the public noticing costs and professional review costs

https://app.civicreview.com/permits/673aa89671dd783669d65630/terms/679aa89671dd783669d65633/print-permit
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incurred by the city. Any amounts exceeding the retainer after the application has been approved are due before

signatures and recording of documents. Any amounts not exceeding the retainer will promptly be returned to
the applicant.

v

Engineer/Surveyor Name or Company
Michael Taylor, Civil Solutions Group

Engineer/Surveyor Email
mtaylor@civilsolutionsgroup.net

Engineer/Surveyor Phone Number
435-890-4498

Do you have water for your current property?
Yes

Upload proof of water ownership
[0 Consolidated Proof of Water Ownership.pdf

Signature

| hereby certify that all information provided herein is true and correct. | understand and agree to comply with the applicable
codes, standards, and the rules listed below.

1. All sections of this application must be complete and will not be reviewed until fees have been received.

2. The payment of fees does not guarantee a certain result and fees are not refunded due to the lack of favorable resuilts.

3. Fees are an estimate of the costs for the City to administer the Subdivision review and approval process. Willard City
reserves the right to bill the applicant for administrative costs that go beyond the estimated fees collected at the time of
application.

4. This application will be placed on the next available Planning Commission agenda AFTER necessary updates are made in
response to staff comments. These updates will be required to ensure Planning Commission reviews drawings that are
substantially complete and responsive to the application requirements found in the Willard Zoning Code.

5. Complete application and approval requirements can be found in Willard Zoning Code Title 24 and Willard City Public
Work Standards.

Kyle White - 01/29/2025 3:15 pm

hitps://app.civicreview.com/permits/6792a89671dd783669d65630/terms/679aa89671dd783669d65633/print-permit
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civilsolutionsgroupunc.
09/29/25

Willard City Planning Commission & City Council
80 South St, Willard, UT 84340
(435) 734-9881

RE: Impact Statement — Canyon Bay Subdivision
To whom it may concern,

This Impact Statement addressing potential environmental, utility, traffic, and school impacts of the
Canyon Bay Subdivision project is being prepared in accordance with Section 24.24.060.R of the Willard
City Code, quoted herein as follows:

“Impact statement, showing the effect the proposed MPC Zone will have on the environment, city
utilities, traffic, and schools.”

These items are hereafter addressed in the order in which they are listed in the code above.

Environment

The proposed project will be located on ~25-acres of arable land all of which are currently in production
as orchard or for crops. As such, the project is not suitable as habitat for either of the two currently listed
endangered species for Box Elder County, including the Yellow-billed Cuckoo (Coccyzus americanus)
and Ute Ladies’ Tresses (Spiranthes diluvialis). The former requires riparian stands of trees, the later,
wet meadows with seasonal livestock grazing.

Per the National Wetland Inventory and per visual observation of the consultant team, the project is not
encumbered by wetlands.

Per the FEMA map service Center, the property is not encumbered by a flood zone of any classification.

Stormwater from the proposed project will be treated per City and State standards prior to discharge to the
west.

Utility

Per Figure 9.4.1 of the Willard Culinary Water Capital Facilities Plan, this area is shown as accounted for
developable land. Per engineering analysis, this project will not exceed the capacity of connecting sewer
mains that run south through the adjacent Deer Run Subdivision, nor of existing water mains to which it
is connecting on the north, east and south sides. Impact fees and water right dedications will cover the
proportionate impact of the project to the system as a whole for such elements as water source supply,
water storage capacity, water distribution mains, and downstream sewage treatment.

Cache Valley, UT - 435.213.3762 | Salt Lake, UT - 801.216.3192 | Utah Valley, UT - 801.874.1432

www.CivilSolutionsGroup.net
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Traffic

The project proposes development of 50 single-family detached lots. Based on the established
methodologies of the ITE Trip Generation Manual, the PM Peak Hour traffic expected to be generated
from the development is 52 trips as shown in the following figure:
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The daily volume is expected to be 533 trips:

Cache Valley, UT - 435.213.3762 | Salt Lake, UT - 801.216.3192 | Utah Valley, UT - 801.874.1432

www.CivilSolutionsGroup.net
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As Willard City is largely a bedroom/community community, it is expected that most of these trips will
are bound for other municipalities via US-89, which in 2023 had an average daily traffic load of 14,000
trips per information available from UDOT’s website. This project would bring this project closer to
15,000 trips per day. Based on the standards of the Highway Capacity Manual (6" edition), US-89, as a
facility with 4 lanes and a left-turn lane, will continue to operate with ample capacity, as shown in the
following figure:

n Planning level daily capacity of a road

Round numbers based on Level of Service D/E thresholds in HCM (6th Edition)

1,000 18,300 36,800 55,300

VEHICLES PER DAY VEHICLES PER DAY VEHICLES PER DAY VEHICLES PER DAY

A MR | m

A IR

Cache Valley, UT - 435.213.3762 | Salt Lake, UT - 801.216.3192 | Utah Valley, UT - 801.874.1432

www.CivilSolutionsGroup.net
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Where the project sits less than 1,000-ft from the highway, the impact to other roadways is expected to be
minimal. Willard’s grid iron roadway network allows for an even distribution of projected traffic across
multiple routes, thus lessening the potential for any individual City Street to experience a noticeable
increase in traffic congestion. None of these roadways are believed to be close to the 1,000 vehicle per
day threshold for 2 lane local streets as shown in the figure above.

School

Per data on the US Census website, Willard City approximately 31% of households had school children
age (6 to 17 years old). With 50 proposed homes, it is possible 16 of these would have school age
children. Given an average family size of 3.44 from the US Census and that approximately 53% of the
residents within these homes tend to be school age children (also per the US Census), the project may
bring another 29 school age children to the Box Elder School District.

Should you have any questions about this impact study, please feel free to contact me at 435-890-4498.
Sincerely,

Michael E. Taylor, PE, VP of Civil Solutions Group, Inc.

Cache Valley, UT - 435.213.3762 | Salt Lake, UT - 801.216.3192 | Utah Valley, UT - 801.874.1432

www.CivilSolutionsGroup.net
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Evidence of Water Rights to Convey:

The water rights contained within the well located on parcel 02-052-0002, shown below, will
transfer as part of the sale of parcel 02-052-0002 as demonstrated by the included PSA. The
relevant sections are highlighted on page 4 and 15 of the agreement.

Water Beneficial Duty
Right Use Amt  Factor  Acre/Ft

29-242 3.64 4 14.56
29-243 6.69 4 26.76
29-784 4.62 4 18.48
Total 14.95 4 59.8

Printouts of the Water Right Details for each of the associated rights within the on-site well are
appended to the back of this document.

Conversation with the Utah Division of Water Rights provided the calculation for how many
Acre/Ft of water is associated with the included rights. We control 59.8 acre/ft of water,
exceeding that of the requirements. We are prepared to convey 17.63 water rights to the City of
Willard when necessary.



Calculation of Water Rights Needed

Chris Breinholt and Zac Burk of Jones & Associates provided a detailed overview of the
calculation of necessary water rights on a Zoom Meeting held on December 19, 2024:

Our project contains 50 ERUs and we need 0.818 rights unit, or 40.90.

However, we get a development credit of 1.018 rights for every acre developed. Since we intend
to dedicate 1.97 acres of open space to Willard, the acreage eligible for the credit is calculated as
24.83 total acres, minus dedication of 1.97 acres, which equals 22.86 acres.

22.86 acres x 1.018 shares = development credit of 23.27 rights

40.90 total impact minus 23.27 credit = Total water rights needed as 17.63

Total Impact Calculation
ERUs Rights / ERU Total Impact
50.00 X 0.82 40.900

Credit Calculation

Total Acreage Dedicated Open Space Acres Eligible for Credit
24.83 - 1.97 = 22.86
Acres Eligible for Credit Credit / Acre Total Credit
22.86 X 1.018 = 23.27

Total Rights Needed Calculation
Impact Credit Total Rights Needed

40.90 23.27 = 17.63




Water Right Details for 29-242

Utah Division of Water Rights 1/15/2025 6:34 PM
(WARNING: Water Rights makes NO claims as to the accuracy of this data.)

Water Right: 29-242 Application/Claim: U2778 Certificate:

Owners:

Name: Lewis and Ruth Harding
Address: 106 South Main P.O. Box 292

Willard UT 84340
Interest: 100%
Remarks: joint tenants

General:

Type of Right: Adjudication Decree Source of Info.: Proposed Determination Status: water users claim
Quantity of Water: 0.176 CFS
Source: Underground Water Well
County: Box Elder
Common Description: Willard

Proposed Det. Book: 29-2 Map: Pub. Date: 07/03/2006
Land Owned by Appl.: County Tax Id#:
Dates:

Filing:
Filed: 01/30/1936
Priority: / /1898 Decree/Class:
Advertising:
Publication Began: Publication End: Newspaper:
Protest End Date: Protested: Not Protested Hearing Held:
Approval:
State Eng. Action: Action Date:
Recon. Req. Date: Recon. Req Type:
Certification:
Proof Due Date: Extension Filed Date:
Election or Proof: Election/Proof Date:
Cert./WUC Date: Lapsed, Etc. Date: Lap. Ltr. Date:
\Wells:
Prov. Well Date: Most Recent Well Renovate/Replace Date: 07/02/1993

Points of Diversion:

Points of Diversion - Underground:
(1) S2560ft. E 767 ft. from NW corner, Sec 26 T 8N R 2W SLBM

Well Diameter: 8 in. Depth: 298 to ft. Year Drilled: 1993 Well Log: Well 1d#:
Elevation: UTM: 412989.041, 4583827.261 (NAD83)
Source/Cmnt:
ater Uses:

\Water Uses - Group Number: 26912

\Water Rights Appurtenant to the following use(s):
29-242(WUC), 29-243(WUC), 29-784(WUC),

Water Right Details for 29-242 1/15/2025 6:34 PM
Utah Division of Water Rights Page 1of 2



\Water Use Types:
Irrigation-Beneficial Use Amount: 3.64 acres  Group Total: 14.95 Period of Use: 04/01 to 10/31
Place of Use (which includes all or part of the following legal subdivisions):
North West North East South West South East | Section
NW|[NE [SW| SE [NW|NE [SW| SE |INW|NE |SW| SE |INW|NE [SW| SE | Totals

lsec 26 T 8N R 2W SLBM 175 13.2 14.95
Group Acreage Total : 14.95

Place of Use Stock:

North West North East South West South East
NW/|[NE |SW| SE [NW]| NE |[SW| SE |[NW/|NE [SW| SE [NW|NE |SW| SE

lSec 26 T 8N R 2W SLBM X X

Use Totals:

Irrigation sole-supply total: 3.64 acres for a group total of: 14.95 acres

Other Comments:

Flow: Flows under Water User Claims 242,243,784 are combined in an 8-inch
replacement well drilled in 1993 to a depth of 298 feet.

Water Right Details for 29-242 1/15/2025 6:34 PM
Utah Division of Water Rights Page 2 of 2



Water Right Details for 29-243
Utah Division of Water Rights
(WARNING: Water Rights makes NO claims as to the accuracy of this data.)

Water Right: 29-243 Application/Claim: U2779

1/15/2025 6:35 PM

Certificate:

Owners:

Name: Lewis and Ruth Harding
Address: 106 South Main P.O. Box 292

Willard UT 84340
Interest: 100%
Remarks: Joint Tenants

General:

Type of Right: Adjudication Decree Source of Info.: Proposed Determination

Quantity of Water: 0.323 CFS

Status: water Users claim

Source: Underground Water Well
County: Box Elder
Common Description: Willard
Proposed Det. Book: 29-2
Land Owned by Appl.:

Map:

Pub. Date: 07/03/2006

County Tax |d#:

Dates:
Filing:
Filed: 01/30/1936
Priority: / /1912 Decree/Class:
Advertising:

Publication Began: Publication End:

Protest End Date:

Newspaper:
Protested: Not Protested Hearing Held:

Approval:
State Eng. Action:
Recon. Req. Date:

Action Date:
Recon. Req Type:

Certification:
Proof Due Date:
Election or Proof:
Cert./ WUC Date:

Extension Filed Date:
Election/Proof Date:
Lapsed, Etc. Date:

Lap. Ltr. Date:

\Wells:
Prov. Well Date:

Most Recent Well Renovate/Replace Date: 07/02/1993

Points of Diversion:

Points of Diversion - Underground:

(1) S 2560 ft. E 767 ft. from NW corner, Sec 26 T 8N R 2W SLBM
Well Diameter: 8 in. Depth: 298 to ft. Year Drilled: 1993
Elevation:
Source/Cmnt: Original well replaced

Well Log:
UTM: 412989.041, 4583827.261 (NAD83)

Well la#:

Water Right Details for 28-243
Utah Division of Water Rights

1/15/2025 6:35 PM
Page 1 of 2



Points of Diversion - Abandoned:
(1) S 2486 ft. E 745 ft. from NW corner, Sec26 T 8N R 2W SLBM
Well Diameter: 4 in. Depth: 118 to ft. Year Drilled: Well Log: Well Id#: 4667
Elevation: UTM: 412982.335, 4583849.816 (NAD83)
Source/Cmnt:
ater Uses:

\Water Uses - Group Number: 26912
\Water Rights Appurtenant to the following use(s):
29-242(WUC), 29-243(WUC), 29-784(WUC),

\Water Use Types:

Irrigation-Beneficial Use Amount: 6.69 acres Group Total: 14.95 Period of Use: 04/01 to 10/31
Place of Use (which includes all or part of the following legal subdivisions):
North West North East South West South East | Section
NW|NE |SW| SE [NW|NE |SW| SE [NW|NE |SW| SE [NW|NE |SW| SE | Totals
lsec 26 T 8N R 2W SLBM 175 132 14.95
Group Acreage Total : 14.95
Use Totals:
Irrigation sole-supply total: 6.69 acres for a group total of: 14.95 acres

Other Comments:

Flow: Flows under Water User Claims 242,243,784 are combined in an 8-inch
replacement well drilled in 1993 to a depth of 298 feet.

1/15/2025 6:35 PM

Water Right Details for 29-243
Page 2 of 2

Utah Division of Water Rights



Water Right De

Utah Division of Water Rights

Water Right: 29-784

tails for 29-784
1/15/2025 6:35 PM
(WARNING: Water Rights makes NO claims as to the accuracy of this data.)

Application/Claim: U19359 Certificate:

Owners:

Name: Lewis and
Address: 106 South

Willard UT

Remarks: Joint Tena

Ruth Harding
Main PO Box 292

84340
Interest: 100%
nts

General:

Quantity of Water

Type of Right: Adjudication Decree

Source of Info.: Proposed Determination Status: water users ciaim

: 0.223 CFS

Source

County

Common Description
Proposed Det. Book
Land Owned by Appl.

: Underground Water Well
: Box Elder

- Willard

1 29-2

Pub. Date: 07/03/2006
County Tax |d#:

Map:

Dates:

Filing:
Filed:
Priority:

03/21/1940

/ /1932 Decree/Class:

Advertising:
Publication Began:
Protest End Date:

Publication End: Newspaper:
Protested: Not Protested Hearing Held:

Approval:
State Eng. Action:
Recon. Req. Date:

Action Date:
Recon. Req Type:

Certification:
Proof Due Date:
Election or Proof:
Cert./WUC Date:

Extension Filed Date:
Election/Proof Date:

Lapsed, Etc. Date: Lap. Lir. Date:

\Wells:
Prov. Well Date:

Most Recent Well Renovate/Replace Date: 07/02/1993

Points of Diversion:

Points of Diversion - U

nderground:

(1) S 2560 ft. E 767

Elevation:
Source/Cmnt;

Well Diameter: 8 in.

ft. from NW corner, Sec 26 T 8N R 2W SLBM
Depth: 298 to ft. Year Drilled: 1993 Well Log: Well Id#:
UTM: 412989.041, 4583827.261 (NAD83)

ater Uses:

\VWater Uses - Group N

umber; 26912

\Water Rights Appurtenant to the following use(s):
29-242(WUC), 29-243(WUC), 29-784(WUC),

Water Right Details for 28-784
Utah Division of Water Rights

1/15/2025 6:35 PM
Page 1 of 2



\Water Use Types:

Irrigation-Beneficial Use Amount: 4.62 acres  Group Total: 14.95 Period of Use: 04/01 to 10/31
Place of Use (which includes all or part of the following legal subdivisions):
North West North East South West South East [ Section
NW/| NE |SW| SE [NW|NE [SW| SE |NW|NE |SW| SE [NW|NE [SW| SE | Totals
lsec 26 T 8N R 2W SLBM 1.75 13.2 14.95
Group Acreage Total : 14.95
Use Totals:
Irrigation sole-supply total: 4.62 acres for a group total of: 14.95 acres

Other Comments:

Flow: Flows under Water User Claims 242,243,784 are combined in an 8-inch
replacement well drilled in 1993 to a depth of 298 feet.

This well ran for about two years. Then an earthquake struck and the well was
shut up. I then drove a pipe down 162 ft. but there was no artesian water.

I bought a small gasoline engine and an air compressor and I could pump out
100 gallons per minute. But the next spring, the well commenced flowing and
has been flowing ever since. It has been measured two or three times by some
of the Engineers and in June it flowed at 18@ gallons per minute. Of course
in the winter time it is only about 35 gallons. I make use of the well all
summer long on different parts of my place.

1/15/2025 6:35 PM

Water Right Details for 29-784
Page 2 of 2

Utah Division of Water Rights
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Utah

PURCHASE AND SALE AGREEMENT FOR COMMERCIAL REAL ESTATE

This is a legally binding contract. This form has been prepared by counsel for the Utah CCIM Cha pter. Parties to this Purchase and Sale Agreement for
Commercial Real Estate (the "PSA") may agree, in writing, to alter or delete provisions of this PSA. All such changes should be reflecled in an Addendum.
The bedy of this PSA should not be modified. Seek advice from your attorney and tax advisor before entering into a binding contract.

FUNDAMENTAL TERMS OF OFFER TO PURCHASE
UNIMPROVED LAND

"REFERENCE DATE": 28th day of September, 2024
"SELLER": HARDING LYNETTE (TTEE): HARDING WAYNE L (TTEE) RUTH E HARDING

FAMILY TRUST
With Notices to be given at: Street Address brekandersonl@gmail.com
City, State, Zip Code
Fax, Email

"BUYER": White Rock Acquisition, LLC
With Notices to be given at: Street Address kyle.white@whiterockre.com
City, State, Zip Code
Fax, Email
"PROPERTY": Name/General Description:

Address: Approximately 200 West 500 South
City: Willard County: Box Elder Utah, Zip: 84340

County Tax Parcel #: 02-052-0002

Source of legal description (check applicable box):

[X] TITLE COMMITMENT (See Section 8(a))

[ ] SURVEY (See Survey Addendum, if applicable)

The Property also includes certain rights and interests described in Section 2.

"DEED": [X] General Warranty Deed [ ] Special Warranty Deed [ ] Other "TITLE
POLICY": [X] Standard Coverage [ ] Extended Coverage
"PURCHASE PRICE": $2.000.000

"EARNEST MONEY DEPOSIT": $$18.720 in the form of: [ | Wire Transfer [ ] Buyer's Check to be
deposited with [ ] Buyer's Brokerage [X] Title Company/Escrow Agent [ | Other . Buyer agrees to
deliver the Earnest Money Deposit no later than five (5) Business Days after Acceptance (as defined in
Section 23). The Brokerage or Other depository shall deposit the Earnest Money into the Real Estate
Trust Account no later than five (5) Business Days from receipt.

"SELLER DISCLOSURE DEADLINE": (Date) 10/14/2024

"DUE DILIGENCE DEADLINE": (Date) 02/28/2025

"SETTLEMENT DEADLINE": (Date) See ADDENDUM #1

"SELLER'S AGENT / BROKERAGE"; Harper Br nderson/Equity Real Estate
"BUYER'S AGENT / BROKERAGE": N/A

"TITLE COMPANY/ESCROW AGENT": US FitterWemd i Old icheal
"MEDIATION": Seller and Buyer [X] DO [ ] DO NOT elect to mediate irravcoraamte With THe

provisions of Section 15.
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ADDITIONAL TERMS: There [X] ARE [ ] ARE NOT addenda to this PSA containing additional
terms. If there are, the terms of the following (each, an "Addendum" or collectively, the "Addenda")
are incorporated into this PSA by this reference:

[ ] Seller Financing [ ] Financing Contingency [ ] ALTA Survey [ ] Assumption of Financing [X]
Other Addendum
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OFFER TO PURCHASE

1. OFFER TO PURCHASE. Buyer offers to purchase the Property from Seller for the Purchase Price and otherwise upon the
terms and subject to the conditions set forth in this PSA. Certain capitalized terms used in this PSA are defined in Section 27.

2. PROPERTY. Unless excluded by another provision of this PSA or an Addendum or Counteroffer, the Property includes: (a)
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all non-trade fixtures presently attached to the Property; (b) all personal property owned by Seller and used primarily in
connection with the Property; (c) Seller's right, if any, in any names or trademarks under which the Property is operated, but not
including the generic name or trademarks of Seller; (d) all ri ghts and easements appurtenant to the Property; and (e) all water
rights and/or water shares, if any, that are the source for culinary or secondary water used in connection with the Property.

3. PAYMENT OF PURCHASE PRICE. Unless the Loan Assumption Addendum or the Seller Financing Addendum is part of
this PSA, the Purchase Price and all other sums shall be paid by federal funds wire transfer or other collected funds at the
Closing.

4. SETTLEMENT AND CLOSING. Settlement shall take place on the Settlement Deadline or on another date upan which the
Parties agree in writing,

4.1 Seitlement. "Settlement” shall be deemed to have occurred only when all of the following have been fully completed:
(a) Buyer and Seller have signed and delivered to the Escrow Agent all documents required by this PSA, by any lender,
or by Applicable Law; (b) any monies required to be paid by Buyer under this PSA (except for the proceeds of any new
loan) have been delivered by Buyer to the Escrow Agent; and (c) any monies required to be paid by Seller under this
PSA have been delivered by Seller to the Escrow Agent. Seller and Buyer shall each pay one-half (1/2) of the fee
charged by the Escrow Agent for its services in the Settlement and Closing. Taxes and assessments for the current

year, collected rents, association dues, utilities and charges accrued under contracts relating to the Property and assumed
by Buyer, operating expenses relating to the Property and interest on any assumed obligations shall be prorated as of
11:59 p.m. on the day prior to Settlement unless otherwise agreed to in a settlement statement or other writing executed
by the Parties. Tenant deposits (including, but not limited to, security deposits and prepaid renis) shall be paid or credited
by Seller to Buyer at Settlement.

4.2 Closing. "Closing" means consummation of the transaction contemplated by this PSA and shall be deemed to have
occurred only when: (a) Settlement has occurred; (b) the proceeds of any new loan have been delivered by the lender to
the Escrow Agent; and (c) the applicable Closing documents have been recorded in the Official Records of the County
Recorder of the County in which the Property is located. If a lender is funding a portion of the Purchase Price, loan
praceeds must be delivered to Escrow Agent not later than the end of the fifth (5th) Business Day following completion
of Settlement or Buyer shall be in default.

5. POSSESSION. Seller shall deliver physical possession of the Property to Buyer within twenty-four (24) hours following
Closing or at such other date and time as is specified in an Addendum.

6. CONFIRMATION OF BROKERAGE FEES AND AGENCY DISCLOSURE. Buyer and Seller each acknowledge prior
receipt of written agency disclosure provided by their respective Agents that has disclosed the agency relationships that are
confirmed in the Fundamental Terms. Buyer and Seller further acknowledge that brokerage fees due as a result of this
transaction are being paid based upon the terms of a separate written agreement. If an Agent or Brokerage represents both Seller
and Buyer, then he, she or it shall constitute a "Limited Agent", as defined in applicable regulations of the Utah Division of Real
Estate.

7. DEED AND TITLE INSURANCE.

7.1 Deed. Seller will convey title to Buyer at Closing by statutory form of Deed specified in the Fundamental Terms.
Buyer agrees to accept title to the Property subject to: (a) the Permitted Exceptions (defined below); (b) any lease or
properly management agreement timely disclosed to Buyer pursuant to Section 8§ below and not objected to by Buyer
prior to the Due Diligence Deadline; and (c) any title exception arising by, through or under Buyer.

7.2 Title Policy. At Settlement, Seller agrees to pay for the Title Policy specified in the Fundamental Terms, in the
amount of the Purchase Price insuring title to the Property to Buyer subject only to the Permitted Exceptions (the "Title
Policy"). Buyer, at its sole option, cost and expense, may elect to obtain additional coverage or additional specific
endorsements.

8. SELLER DISCLOSURES. No later than the Seller Disclosure Deadline, Seller shall provide to Buyer the following to the
extent they are within the possession or control of Seller and at Seller's sole cost and expense (the "Seller Disclosures"): (a ) a
title commitment (the "Title Commitment") from a title company selected by Seller (the "Title Company"), together with a copy
of each instrument, agreement or document listed as an exception to title in such Title Commitment; (b) Seller property
condition disclosure for the Property signed and dated by Seller;
Form Approved 7/12/17 Page 3 of 12
(c) a true and correct copy of all leases, management agreements and contracts affecting the Property;
(d) all copies in Seller's possession of studies and/or reports which have previously been performed in connection with or
for the Property, including without limitation, environmental reports, soils studies, seismic studies, physical inspection
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reports, site plans and surveys, and identification of such studies of which Seller is aware but that are not in Seller's
possession;

(e) all copies of written notices relating to a violation of Applicable Law including, without limitation, Environmental
Law and taws relating to land use, zoning or compliance with building codes;

(f) evidence of any water rights and/or water shares used in connection with the Property; and

(g) all other documents described as Seller's Disclosures in any Addenda or Counteroffers to this PSA. (h) atrue and
correct capy of all leases and rental agreements now in effect with regard to the Property (the "Leases"); and,

( i ) operating statements of the Property for its last three full fiscal years of operation plus the current fiscal year through
the last day of the month prior to the Effective Date, certified as correct and complete by the Seller or by an independent
certified public accountant (the "Operating Statements").

9. BUYER'S DUE DILIGENCE AND RIGHT TO CANCEL. No later than the Due Diligence Deadline, Buyer, at its sole cost
and expense, shall: (a) conduct such Due Diligence as it deems necessary and appropriate; and (b) determine if the results of its
Due Diligence are acceptable. The Due Diligence Deadline is subject to extension as set forth in any Addendum attached hereto.
If, prior to Closing, the Title Company issues a supplemental or amended title report showing additional title exceptions (the
"Amended Title Commitment "), Due Diligence Deadline shall be extended five (5) Business Days from the date of Buyer's
receipt of such Amended Title Commitment.

9.1 Title and Survey Matters. In conducting its due diligence prior to the Due Diligence Deadline, Buyer may review the
Title Commitment, Survey and all other Seller Disclosures as referenced in Section 8. Seller agrees to cooperate with
Buyer in connection with Buyer's Due Diligence investigation by providing additional information or documentation
reasonably requested by Buyer.

(a) Removal of Monetary Liens. Notwithstanding anything in this PSA to the contrary, unless specifically set forth in an
Addendum or Counteroffer, Seller covenants and agrees that all Monetary Liens shall be removed by Seller at Closing or
insured against by the Title Insurer at Seller's sole cost and expense, regardless of whether Buyer has objected to such
Monetary Lien(s). This provision will survive Closing.

(b) Permitted Exceptions. Those matters reflected in the Title Commitment to which Buyer does not object or agrees to
waive following objection; provided however that Permitted Exceptions does not include (i) delinquent taxes or
assessments, or (ii) deeds of trust, mortgages, judgment liens, mechanics' liens, materialmen's liens, and other liens or
monetary encumbrances placed on or against the Property.

9.2 Inspection. In conducting its Due Diligence prior to the Due Diligence Deadline, and at any time thereafter until
Settlement, Buyer may, upon reasonable notice and at reasonable times, conduct inspections, appraisals and for tests on
the Property. Buyer shall enter to conduct such inspections and tests on the Property only during reasonable hours and
with reasonable prior notice to Seller. Seller shall have the right to accompany Buyer and any of its agents on the
Property at all times. All inspections and tests shall be conducted in a manner that does not unreasonably disrupt the
activities and business of Seller and its tenants, and Buyer shall indemnify, hold harmless and defend Seller, its tenants
and their employees, invitees and guests from and against any and all liabilities, claims, actions or damages (including
reasonable attorneys' fees and court costs) which arise from, are caused by, or are in any manner connected with Buyer's
Due Diligence and caused by or arising from the actions of Buyer, including, without limitation, claims for payment for
inspection services, claims for mechanic's liens, claims for physical damage to the Property and claims arising from
personal injury.

9.3 Buyer's Right to Cancel or Resolve Objections.

(a) Right to Cancel or Object. If Buyer, in Buyer's sole discretion, determines that the results of the Buyer's Due
Diligence are not acceptable, then, not later than the Due Diligence Deadline, Buyer shall either: (a) cancel this PSA by
providing written notice to Seller, in which event the Eamest Money Deposit shall be released to Buyer; or (b) provide to
Seller one or more written notices setting forth Buyer's objections in reasonable detail (the "Objections").

(b) Failure to Respond. If Buyer does not timely take either of the actions described in Section 9.3, then the results of the
Buyer's Due Diligence shall be deemed approved by Buyer, all Objections which Buyer could have asserted shall be
deemed waived by Buyer and, unless another condition or contingency set forth in an Addendum or Counteroffer
remains unsafisfied, the Earnest Money Deposit shall become nonrefundable except in the event of Seller's default.

(c) Response by Seller. [f Buyer timely provides Objections to Seller, Buyer and Seller shall have five (5) Business Days
after Seller's receipt of the Objections (the "Response Period") in which to agree in writing upon the manner of resolving
the Objections. Seller may, but shall not be required to, resolve the Objections. If Buyer and Seller have not agreed in
writing upon the manner of resolving the Objections prior to the expiration of the Response Period, Buyer may cancel
this PSA by delivering written notice to Seller not later than five (5) Business Days after the end of the Response Period
(the "Termination Date "); whereupon the Eamest Money Deposit shall be released to Buyer and neither Party shall have
any further rights, obligations or liabilities under this PSA except as expressly set forth herein. If this PSA is not
canceled by Buyer under this Section, the Objections shall be deemed waived by Buyer and the Earnest Money Deposit
shall become nonrefundable except upon Seller's default. If the Response Period extends past the Settlement
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Deadline, the Settlement Deadline shall be extended to the date that is five (5) Business Days following the extended
Termination Date. If the Termination Date extends past the Settlement Deadline, the Settlement Deadline shall be
extended to the date that is five (5) Business Days following such Termination Date.

9.4 Estoppel Certificates. For a Commercial Property involving commercial leases, Seller shall deliver to Buyer, not less
than five (5) Business Days prior to the Closing Date, in form reasonably required by Buyer or its secured lender, or in
the form required by the applicable Leases, executed estoppel agreements from all tenants of the Property except as set
forth in an Addendum attached hereto. If Seller cannot cause the required tenants to execute estoppel agreements in a
form reasonably acceptable to Buyer and to Buyer's lender at least five (5) Business Days prior to the Settlement Date,
Buyer may, at its sole discretion, extend the Settlement Deadline for up to thirty (30) Business Days to allow Seller
additional time to obtain the required estoppel certificates. If Seller does not obtain the required estoppel agreements,
Buyer may terminate the PSA by written notice to Seller, in which event the Earnest Money Deposit shall be returned to
Buyer, and no Party shall have any further rights, obligations, or liabilities under the PSA except as expressly set forth in
the PSA. If Buyer does not timely terminate the PSA, then Buyer shall be deemed to have waived the provisions of this
Section.

10. SELLER REPRESENTATIONS AND WARRANTIES. Seller represents and warrants that the following statements are true
and complete as of the Effective Date and shall be true and complete as of the Settlement and Closing. The following
representations and warranties shall survive the date of Closing for one (1) year, and shall terminate and be null and void if or to
the extent a legal action has not been filed in a court of competent jurisdiction prior to the expiration of such one (1) year period:
() there is no action, suit, administrative proceeding or other proceeding pending in any court or before any arbitrator of
any kind or before or by any governmental body or, to Seller's knowledge, threatened against Seller and/or the Property
which may adversely affect the transaction contemplated by this PSA;
(b) all work which has been or will be performed in, on or about the Property, or materials furnished to the Property
which might in any circumstances give rise to a mechanic's or materialman's lien (other than relating to work performed
by Buyer), will be paid and all necessary waivers of rights to a mechanic's or materialman's lien for such work will be
obtained;
(c) Seller has not received any written notice or citation indicating that the Property is in material violation of Applicable
Law;
(d) to Seller's knowledge, the consummation of the transactions contemplated by this PSA and the compliance by Seller
with the terms of this PSA do not and will not conflict with or result in a material breach of any of the terms or
provisions of any agreement, arrangement, undertaking, accord, document, or instrument to which Seller is a party or by
which Seller or the Property is bound;
(e) Seller is not a "foreign person” as that term is defined in Code Section 1445 and shall deposit with Escrow Agent at
or prior to Settlement, an affidavit in such form as may be required by the U.S. Internal Revenue Service, setting forth
Seller's full name, address and taxpayer identification number and stating under penalty of perjury that Seller is not a
"foreign person” as so defined;
(f) except as set forth in writing upon delivery and to Seller's knowledge, all copies Seller provides to Buyer under
Section 8 above are true and correct copies of the originals or copies within Seller's possession;
(g) except as set forth in this Section, there are no leases, use agreements or similar agreements in effect with respect to
the Property giving any third party the right to possession of the Property;
(h) to the Knowledge of Seller, the Property is in compliance with all Applicable Law:
(i) to the Knowledge of Seller and except as disclosed by environmental reports provided to Buyer, no Hazardous
Material is present in, on or under the Property or any nearby real property which could migrate to the Property. Seller
has not used the Property or any part thereof, and to its Knowledge no other Person has used the Property or any part
thereof, for the production, processing, manufacture, generation, treatment, handling, storage, transportation or disposal
of Hazardous Material while the Property has been owned by Seller;
(i) except as disclosed by Seller in writing: (i) the Leases provided will be accurate and complete; (ii) the Leases are in
full force and effect and all rent is accruing without offset or deduction; (iii) there are no Persons leasing or, to the
Knowledge of Seller, occupying the Property except the tenants described in the Leases; (iv) the Leases have not been
amended or modified; (v) no monthly rent has been paid more than one (1) month in advance and no security deposit or
prepaid rent has been paid; (vi) no tenant is entitled to interest on any security deposit; (vii) the tenants have accepted
possession of their respective premises and all improvements and construction required to be performed by the landlord
under the Leases have been completed; (viii) no event has occurred and no condition now exists which, with or without
notice or the passage of time, or both, would constitute a material breach or a default by the landlord or, to the
Knowledge of Seller, by any tenant; (ix) no money is owed or will become owing to any tenant for improvements or
otherwise under the Leases; and (x) there are no leasing commissions or other commissions, fees or compensation
presently owed or which will become due and payable under any of the Leases or which could become due and payable
in the future upon the exercise of any right or option contained in any of the Leases; and,
(k) the Operating Statements delivered to Buyer are correct and complete in all material respects and accurately show
and fairly present all income and expenses of the Property for the periods indicated in all material respects, subject to
customary and consistent year-end adjustments.
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11. NO OTHER REPRESENTATIONS AND WARRANTIES. Except as expressly set forth in this PSA or in an Addendum or
Counteroffer: (a) Buyer is purchasing the Property, and the Property shall be conveyed and transferred to Buyer, "AS IS,
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WHERE IS, AND WITH ALL FAULTS " and specifically and expressly without any warranties, representations or guarantees,
either express or implied, of any kind, nature or type whatsoever from or on behalf of Seller; and (b) Seller has not, does not and
will not, with respect to the Property, make any warranties or representations, express or implied, or arising by operation of law,
including, but in no way limited to, any warranty of condition or merchantability, or with respect to the value, profitability,
developability or marketability of the Property.

12. CHANGES PENDING CLOSING. Between the Effective Date and the date of Closing, and except as and to the extent
otherwise permitted by an Addendum hereto, Seller shall;

(i) comply with all Applicable Law;
(ii) continue and maintain all current casualty and liability insurance policies on the Property;
(iii) manage, operate, maintain and repair the Property in the ordinary course of business in
accordance with sound property management practice and in good repair and working order and
condition; and,
(iv) keep in force property insurance covering all buildings, structures, improvements,
machinery, fixtures and equipment included in the Property insuring against all risks of physical
loss or damage, subject to standard exclusions, in an amount equal to the actual replacement cost
(without deduction for depreciation) of such buildings, structures, improvements, machinery,
fixtures and equipment.

During such period Seller shall not:
(i) create or suffer to be created any further Monetary Lien against the Property;
(ii) make any substantial alterations or improvements to the Property; or,

(iii) except for the usage and storage of normal and customary amounts of Hazardous Material
found in cleaning and maintenance supplies stored and used in compliance with Environmental
Law, shall not use, produce, process, manufacture, generate, treat, handle, store, release or
dispose of any Hazardous Material in, on or under the Property.

12.1 Leasing Matters. Between the effective Date and the date of Closing, and except as and to the extent otherwise
permitted by an addendum hereto. Seller shall provide Buyer with copies of any and all proposed Leases, Lease
renewals, Lease modifications and Lease amendments which Seller proposes to execute. Buyer shall have no approval
rights with respect to proposed Leases, Lease renewals, Lease modifications and Lease amendments until after the Due
Diligence Deadline. From and afier the Due Diligence Deadline, Seller will not enter into any new Lease relating to the
Property, or any renewal, modification or amendment of any currently existing Leases, without first obtaining Buyer's
ptior written consent, which consent shall not be unreasonably withheld, conditioned or delayed. Unless the Parties
otherwise agree in writing; any brokerage commission payable with respect to a new Lease, a Lease modification and/or
Lease amendment executed after the Due Diligence Deadline shall be paid by Buyer; and all tenant improvements
required under any Lease (and/or Lease modification and/or amendments) executed after the Due Diligence Deadline
shall be completed at Buyer's sole cost and expense.

13. AUTHORITY OF SIGNERS. If Buyer or Seller is a legal entity rather than an individual, each Person executing and
delivering this PSA or any Addendum or Counteroffer for it unconditionally and irrevocably warrants his or her authority to do
so and to bind Buyer or Seller. Each of Seller and Buyer further warrant that the execution and delivery of this PSA by it has
been duly and validly authorized, and all requisite actions have been taken to make this PSA valid, binding and enforceable upon
it.

14. COMPLETE CONTRACT. This PSA together with any attached Addendum and Counteroffer, exhibit, and Seller
Disclosures, constitutes the entire agreement between the Parties regarding the purchase and sale of the Property and supersedes
and replaces any and all prior negotiations, representafions, warranties, understandings or contracts between the Parties. This
PSA cannot be changed except by written agreement of the Parties. Subject to the limitations on assignment expressly set forth
in any Addendum or Counteroffer, this PSA shall inure to the benefit of and be binding on the Parties hereto and their respective
heirs, legal representatives, successors and assigns.

I5. MEDIATION. If the Parties have elected to mediate by checking the appropriate box in the Fundamental Terms, any dispute
relating to this PSA that arises prior to or afier Closing shall first be submitted to mediation. Mediation is a process in which the
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Parties meet with an impartial Person who helps to resolve the dispute informally and confidentially. Mediators cannot impose
binding decisions. The Parties to the dispute must agree in writing before any settlement is binding. The Parties will jointly
appoint an acceptable mediator and will share equally in the cost of such mediation. The mediation, unless otherwise agreed,
shall terminate in the event the entire dispute is not resolved thirty (30) days from the date written notice requesting mediation is
sent by one Party to all other Parties. If mediation fails, the other procedures, rights and remedies available to the Parties under
this PSA shall apply. Nothing in this Section shall prohibit any Party from seeking emergency equitable relief

Form Approved 7/12/17 Page 6 of 12
pending mediation including, without limitation, an injunction.

16. DEFAULT. In the event of a default by Buyer, Seller shall be entitled, as Seller's sole and exclusive remedy, to terminate this
PSA by written notice to Buyer, in which event the Earnest Money Deposit shall be paid to Seller as liquidated damages. In the
event of a default by Seller, Buyer shall be entitled, at its option: (a) to terminate this PSA by written notice to Seller, in which
event the Earnest Money Deposit shall be returned to Buyer and Buyer shall be entitled to and agrees to accept from

Seller, a sum equal to the Earnest Money Deposit as liquidated damages; (b) to enforce Seller’s obligations under this PSA by a
suit for specific performance; or (c) accept a return of the Earnest Money Deposit, or Deposits, if applicable, and pursue any
other remedies available at law. Upon termination of this PSA by either Party, no Party shall have any further rights, obligations,
or liabilities hereunder except as expressly set forth in this PSA. The Parties acknowledge and agree that the actual damages
upon default are uncertain in amount and difficult to ascertain, and that the amount of liquidated damages specified in this
Section was reasonably determined.

17. ATTORNEYS' FEES AND COSTS. In the event of litigation or binding arbitration arising out of this PSA, the prevailing
Party shall be entitled to costs and reasonable attorneys’ fees. Attorneys' fees shall not be awarded for participation in mediation
under Section 15.

18. NOTICES. All notices required under this PSA must be: (a) in writing; (b) signed by the Party giving notice; and (c)
received by the other Party, the other Party's Agent or the other Party's Brokerage no later than the applicable date referenced in
this PSA. Notices may be hand delivered, faxed, emailed, delivered by certified mail, return receipt requested or by a national
overnight courier service such as, but not limited to, Federal Express. Ifa notice is sent by electronic transmission, the burden of
proving receipt will be on the sender.

19. ABROGATION. Except for the provisions of Sections 5, 7, 9.2, 14, and 15 and any other provisions of this PSA which
expressly survive the termination of this PSA, the provisions of this PSA shall not be enforceable after Closing.

20. RISK OF LOSS; EMINENT DOMAIN. All risk of loss to the Property, including physical damage or destruction to the
Property or its improvements due to any cause except ordinary wear and tear and loss caused by a taking in eminent domain,
shall be borne by Seller until Closing. In the event of any destruction exceeding five percent (5%) of the Purchase Price or any
taking or commencement of a taking by any governmental agency of a material portion of the Property, Buyer may, at Buyer's
sole discretion, terminate this PSA by written notice to Seller within ten (10) days of notice of the commencement of taking or
event of destruction, in which event all the Farnest Money Deposit, together with any interest accrued thereon, shall be promptly
refunded to Buyer. If Buyer does not terminate this PSA, the insurance or condemnation proceeds, or right to collect the same,
shall be paid or assigned to Buyer at Closing.

21. TIME 1S OF THE ESSENCE. Time is of the essence regarding the dates set forth in this PSA, and any extension of the time
for performance of any obligation or satisfaction of any condition must be agreed to in writing by all Parties. Unless otherwise
explicitly stated in this PSA: performance under this PSA which references a date shall absolutely be required by 5:00 PM.
Mountain Time on the stated date. Business Days shall be counted beginning on the day following the event which triggers the
timing requirement (i.e., delivery of a specified notice, etc.). If the date for performance falls, or the deadline expires on a day
which is not a Business Day, performance shall be required or the deadline shall expire on the next Business Day thereafter.
Performance dates and times referenced herein shall not be binding upon title companies, lenders, appraisers and other Persons
which are not Parties, except as otherwise agreed to in writing by such Persons.

22. ELECTRONIC TRANSMISSION AND COUNTERPARTS. Facsimile (fax) or Email transmissions of a signed copy of this
PSA, any Addenda and Counteroffers thereto, and the retransmission of any signed fax or Email shall be the same as delivery of
an original, subject to confirmation of receipt by the other party hereto. This PSA and any Addenda and Counteroffers thereto
may be executed in counterparts.

23. ACCEPTANCE. "Acceptance” occurs when Seller or Buyer, responding to an offer or counteroffer of the other: (a) signs the
offer or counteroffer where noted to indicate acceptance; and (b) delivers to the other Party or to the other Party's Agent or
Brokerage written notice of acceptance of the offer or counteroffer by hand delivery, fax, email, delivery by certified mail, return
receipt requested or by a national overnight courier service such as, but not limited to, Federal Express. The burden of proving
delivery will be on the sender.
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24, DEADLINES. Buyer and Seller agree that Seller Disclosure Deadline, the Due Diligence Deadline and Settlement Deadline
are as set forth in the Fundamental Terms, as modified by any Addendum hereto.

25. TAX DEFERRED EXCHANGE, Each Party shall cooperate with the other Party in effecting a tax deferred exchange under
the LR.S. Code; provided however, that the other Party's cooperation shall be conditioned on the following; (a) the exchange will
be at no additional liability and cost to the other Party; (b) the exchange will not delay Settlement or Closing; and (c) the other
Party shall not be required to acquire title to any proposed exchange properties to accommodate an exchange. Except in cases of
Default by a non-exchanging party, the exchanging Party hereby indemnifies and agrees to defend and hold the other Party
harmless from and against any and all claims, demands, costs and expenses which the other Party may sustain or incur resulting
from the attempt by the exchanging Party to consummate the sale or acquisition of the Property as a tax deferred
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26. JOINT PREPARATION. The provisions of this PSA have been negotiated by all Parties hereto and should therefore not be
interpreted or construed in favor of or with prejudice against any particular Party, but in accordance with the general tenor of the
language used.

27. DEFINITIONS. Certain capitalized terms previously used in this PSA are defined above. In addition to those capitalized
terms, the following capitalized terms shall have the following meanings:

"Agent" means Buyer's Agent or Seller's Agent, as applicable.

"Applicable Law" shall mean and include: any and all laws, rules, regulations or ordinances of any governmental
authority having jurisdiction over a specified matter, as the same may be in effect from time to time, including, without
limitation, any Environmental Law.

"Brokerage" means Buyer's Brokerage or Seller's Brokerage, as applicable.

"Business Day" shall mean any day other than a Saturday, Sunday, or legal holiday on which national banks in Utah are
authorized by federal law to close.

"Code" shall mean the [nternal Revenue Code of 1986, as amended, and the regulations issued thereunder.

"Countercffer” means a Counteroffer signed by the Party making the Counteroffer to this PSA, and which Counteroffer
will be attached to this PSA as an addendum.

"Deed" means the form of Deed checked in the appropriate box on page 1 of this PSA in the Fundamental Terms.

"Due Diligence" means such investigations of and tests on or regarding the Property as Buyer deems necessary and
appropriate.

"Effective Date" means the date both Seller and Buyer have executed this PSA and accepted Counteroffers and Addenda.
as applicable.

"Environmental Law" shall mean any federal, state, or local law, statute, ordinance, rule, or regulation pertaining to
health, industrial hygiene, or the environmental conditions on or under the Property, or relating to releases, discharges,
emissions, or disposals from the Property to air, water, soil, or groundwater, or relating to the withdrawal or use of
groundwater, or relating to the use, handling, or disposal of polychlorinated biphenyls, asbestos, or urea formaldehyde,
or relating to the treatment, disposal, storage, or management of Hazardous Materials or relating to the transportation,
storage, disposal, or management, including, without limitation, the Comprehensive Environmental Response
Compensation, and Liability Act of 1980, as amended, and the Resource Conservation and Recovery Act of 1976, as
amended, and all rules, and regulations, published pursuant thereto or promulgated thereunder.

"Fundamental Terms" means the Fundamental Terms of Offer to Purchase set forth on page | of this PSA as modified by
an accepted Counteroffer or Addendum.

"Hazardous Material" shall mean and include, without limitation: (a) those substances included within the definitions of
"hazardous substances" and "hazardous waste" in any Environmental Law; and (b) any material, waste, or substance
which is or contains asbestos, polychlorinated biphenyls, petroleum and its derivative by-products, and other explosive
or radioactive materials.

"Knowledge" means the actual knowledge of a Party and imposes a duty to investigate the applicable files and records
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but without a duty of further inquiry. The knowledge of a specific person may be set forth in an Addendum if desired.

"Lease" shall have the meaning set forth in Section 8(h).

"Monetary Liens" means each of the following to the extent arising by, through or under Seller: judgment liens,
mortgages, deeds of trust, mechanic's liens, pre-construction liens, liens that secure the payment of money or credit, and
liens or charges for delinquent taxes.

"Operating Statements" shall have the meaning set forth in Section 8(i).

"Parties" means Seller and Buyer.

"Party" means Seller or Buyer.

Form Approved 7/12/17 Page 8 of 12
"Permitted Exception" has the meaning set forth in Section 9.1(b).

"Person" means any natural individual human, any legal entity, a trust or the trustees of a trust acting in such capacity.

"Reference Date" means the date set forth in the Fundamental Terms on which the offer was prepared.

"Title Commitment" means a commitment issued by the Title Insurer for the Title Policy insuring the Owner's title in the
Property in the full amount of the Purchasz Price.

"Title Policy” means a standard 2006 ALTA Owner's Policy of Title Insurance issued by the Title Insurer.

OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above terms and conditions. 1f Seller

does not accept and deliver an acceptance of this Offer by 5:00 P.M. Mountain Time on 10/01/2024 | this Offer shall lapse,
and the Buyer's Brokerage or Escrow Agent, as applicable, shall return the Earnest Money Deposit to Buyer,

[f Buyer is an individual or individuals:

[P
(Signature of Buyer) (Print Name of Buyer) (Date)

(Signature of Buyer) (Print Name of Buyer) (Date) If Buyer is an entity:

\A)LMJLMMML [0/ 7074
(Print Name of Entity) (Date)

Delawne /] ¢
(State of Formation and Type of Entity)

B 2 (A —
A}gﬁﬁ of Authorized Signer)
Name: jﬁ\ ‘;';(i’. lALA’t
(Print Name of Authorized Signer)

Its: A U‘HMH LéJ P“’J;OY\

(Print Position of Signer)
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ACCEPTANCE/COUNTEROFFER/REJECTION
CHECK ONE:

[X ] ACCEPTANCE OF OFFER TO PURCHASE: Seller accepts the foregoing offer on the terms and conditions specified
above.

[ ] COUNTEROFFER: Seller presents for Buyer's acceptance the terms of Buyer's offer subject to the exceptions or
modifications as specified in the attached Addendum No. ,

[ 1REJECTION

if Seller is an individual or individuals:

(Signature of Seller) (Print Name of Seller) (Date)

(Signature of Seller) (Print Name of Seller) (Date)

If Seller is an entity:

Ruth E Harding Trust
(Print Name of Entity) (Date)

Utah Trust
(State of Formation and Type of Entity)

dotoop verified dotl verified
y 09/30/23 313 PM PO e f ’ L] 4. 9:55 FMMDT
By i ANFDAPS FML-RRO BADQ-0ZYD-AXXQ-NDIG

(Signature of Authorized Signer)

Name:_Lynette Harding (TTEE) Wayne L Harding (TTEE)
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(Print Name of Authorized Signer)

lts; TTEE & TTEE

(Print Position of Signer)

Copyright © 2017, CCIM Utah. All rights reserved. Permission is granted to use it, but not to change it. If you have concerns about the veracity of the
copy with which you are working, go to http://www.utahccimchapter.com/forms, where an original version of the form is available.
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EARNEST MONEY RECEIPT

(to be used if requested by Buyer or Seller)

The Buyer's Brokerage or Escrow Agent, as applicable, acknowledges receipt of the Earnest Money Deposit in the amount of
$

(Date) (Print

Name of Brokerage or Title Company)

By:
(Signature above acknowledges receipt of Earnest Money Deposit)

Name:

(Print Name of Signer)

Its:

(Print Position of Signer)
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Copyright © 2017, CCIM Utah. All rights reserved. Permission is granted to use it, but not to change it. If you have concerns about the veracity of the
copy with which you are working, go to hitp://www.utahccimchapter.com/forms, where an original version of the form is available.
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DOCUMENT RECEIPT
State law requires Brokerage or Agent to furnish Buyer and Seller with copies of this PSA bearing all signatures. This
document should be made part of the closing documents and signed prior to Settlement. (Fill in applicable Section below.)

A. Tacknowledge receipt of a final copy of the foregoing PSA bearing all signatures:

(Signature of Buyer's Authorized Signer) (Print Name of Authorized Signer) (Date) (Signature of Seller's

Authorized Signer) (Print Name of Authorized Signer) (Date)

B. I personally caused a final copy of the foregoing PSA bearing all signatures to be [ ] faxe.dpq Emailed [ ] mailed [ |
i

hand delivered an_(Date), postage prepaid, to the [ ] Sellery 1B
INIVERDY AW@

Sent/Delivered by (specify): _E‘ 'J"’\kl\‘ Ks \!\ 1 L\\\,\\—L

— J__~ Kyle Wlibe 0/1{ze24
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(Signature) (Print Name of Signer) (Date)

Form Approved 7-12-17 Copyright ® 2017, GCIM Utah. All rights reserved. Permission is granted to use it, but not to change it. If you have
cancerns about the veracity of the copy with which you are working, go to http://iwww.utahccimchapter.com/forms, where an original version of the
form is available.
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ADDENDUM/COUNTEROFFER NO. ] TO PURCHASE AGREEMENT

ADDENDUM [ ] COUNTEROFFER [X] to that PURCHASE AND SALE AGREEMENT FOR COMMERCIAL REAL ESTATE (the

"PSA") with a Reference Date of 09/28/2024 . including all other Addenda and Counteroffers thereto, between Buyer and Seller (as
described in the Fundamental Terms) pertaining to the following Property:
All of parcel id: i ~ 5

following terms constitute an addendum (the "Addendum") to the specified terms in the PSA or identified Addendum.

The eamnest money shall be deposited with Old Republic Natjonal Title Insurance at 5732 South 1475 East #100,

ith Micha ] Republic 3

The earnest money will be non-refundable within 120 days from signing the PSA unless submission to the city of

illard for prelimin lat approval has been submitted. If, as expected. a submission is made within 120 da

$12.480 of the earnest money will be non-refundable 150 days after the effective date of the PSA/due diligence

deadline. The remaining earnest mone it is re a til the purchaser's receipt of fi lat approval

from the city of Willard or three hundred (300) days from the signing of a PSA. whichever is sooner.
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Closing shall occur within 30 days following the receipt of final plat a roval from the city of Willard, with one
15-day extension option. To execute the extension option, the buyer must de osit an additional $10.000 of non

refundable earnest money with HSFitte— 01d Republi
Title

availa

withi "'ll' e PSA, the CLICT l.g"‘

gurveys. geotech, site plans, or other engineering reports to the purchaser.

The seller and purchaser will each be responsible for 50% of all rollback taxes associated with the Greenbelt Tax
Program.,

Seller agrees that it and its representatives affiliates, and employees will not directly or indirectly make, accent,
negotiate, entertain, or otherwise pursue anv offers to sell the property or to engage in any financing or other

capital transaction regarding the property.

The seller agrees to transfer all rights to the artesian well to the purchaser upon closing.

to provide power of attorney or owner authorization for elements of the entitlement process, which are not to be

unreasonably upheld unless they .are outside of the ordinary course of business relating to land entitlement efforts.

To the extent the provisions of this Addendum/Counteroffer modify or conflict with any provisions of the PSA or any other prior Addenda
or Counteroffer, the provisions of this Addendum/Counteroffer shall control. Al other provisions of the PSA and all other Addenda and
Counteroffers not modified by this Addendum/Counteroffer shall remain in fusll force and effect; provided, however, that to the extent the
provisions of any Addendum conflict with the provisions of any other Addendum, the Addendum most recently executed by all of the
parties will conirol.

Buyer or Seller, as applicable, shall have until 5:00 PM. Mountain Time on October 01, 2024 to accept or reject, and deliver, this
Addendum.

o L = Kyle Ulde Iz

/(Sﬂ';ture of Authorized Signer) (PrWName of Authorized Sign;j (Date) (Signature of Authorized
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Signer) (Print Name of Authorized Signer) (Date)

ACCEPT / REJECTION / COUNTER OFFER
CHECK ONE
[X] ACCEPTANCE: [X] Seller [ ] Buyer ACCEPTS the foregoing ADDENDUM.

[ 1 COUNTER OFFER: [ ] Seller [ ] Buyer presents as a COUNTER OFFER the terms of attached Addendum No._ [ ]
REJECTION: [ ] Seller [ ] Buyer REJECTS the foregoing ADDENDUM.

(Signature of Authorized Signer) (Print Name of Authorized Signer) (Date) (Signature of Authorized
dotloop verified otoop verifi
Wlagne Lrnding T e W SRS ooy
ate

Form Approved 7/12/117

Copyright © 2017, CCIM Utah. All rights reserved. Permission is granted lo use it, but not to change it. If you have concerns about the veracity of the
copy with which you are working, go to http://www.utahccimchapter.com/forms, where an original version of the form is available.
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into as of
, 2025 (the “Effective Date”), by and between WILLARD CITY, a political
subdivision of the State of Utah (the “City”) and KSA WILLARD LLC, a Utah limited liability
company (“Developer”). The City and Developer may be referred to individually as a “Party”
and collectively as the “Parties.”

A. Developer owns and is developing that certain real property as more particularly
described on Exhibit A attached hereto (the “Property”), which Property is currently located in
the City.

B, The Property, as part of the City, was recently located in the City’s A-5 zone, but
concurrently with the approval of this Agreement, the Property was rezoned to the City’s MPC
zone.

o The MPC Zone requires the submission of a Preliminary Site Plan, a zone
description for the Zoning District, and a development agreement, all of which set forth the
standards and regulations that guide development in the MPC Zone. The Project is depicted on the
preliminary site plan attached hereto as Exhibit B.

D. Developer desires to develop the Property in accordance with the Land Use Code,
Master Plan, and this Agreement.

E. The City and Developer recognize that the development of the Project may result
in tangible benefits to the City through the stimulation of development in the City, including a
possible increase of the City’s tax base and the development of amenities that may enhance further
economic development efforts in the vicinity of the Property, and the Parties are therefore willing
to enter into this Agreement, subject to the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and Developer agree as follows:

1. Recitals; Definitions.

1.1 Recitals. The Recitals set forth above are incorporated herein by this
reference.

1.2 Defined Terms. Unless the context requires a different meaning, any term
or phrase used in this Agreement that has its first letter capitalized has the meaning given to it by
this Agreement. Certain terms and phrases are referenced below; others are defined where they
appear in the text of this Agreement, including the Exhibits. Any capitalized term used but not
otherwise defined in this Agreement shall have the meaning ascribed to such term in the Land Use
Code.

1.2.1 “Agreement” means this Agreement including all of its exhibits.



1.2.2  “Amenity” means an individual Private Amenity or Public Amenity.

1.2.3 “Amenities” means collectively the Private Amenities and Public
Amenities identified on the Master Plan.

1.2.4 “Applicable Law” has the meaning set forth in Subsection 13.1.

1.2.5 “City” means Willard City, and includes, unless otherwise provided,
any and all of the City’s agencies, departments, officials, employees or agents.

1.2.6 “City Code” means the Willard City Code, including the Land Use
Code, in effect as of the Effective Date.

1.2.7 *“City Council” means the city council of Willard City.

1.2.8 “Dwelling Units” means a structure or portion thereof designed and
capable of daily residential occupancy.

1.2.9 *“Effective Date” means the date set forth in the Preamble of this
Agreement.

1.2.10 “Final Plat” means the recordable map or other geographical
graphical representation of land prepared in accordance with Utah Code § 10-9a-
603, or any successor provision, and approved by the City, effectuating a
subdivision of any portion of the Project.

1.2.11 “Future Law” means the laws, ordinances, policies, standards,
guidelines, directives, procedures and processing fee schedules of the City which
may or may not apply to the Project as provided in Section 4.2 below.

1.2.12 “Land Use Code” means the City’s land use ordinances in effect as
of the Effective Date and described above in Recital 8.

1.2.13 “Lender” means one or more financial institutions or entities that
loan money to Developer to enable Developer to develop the Project.

1.2.14 “Maximum Density” means the fifty (50) Dwelling Units that
Developer may construct as part of the Project.

1.2.15 “Non-Residential Development” means development within the
Project except for the Dwelling Units, and includes, without limitation, the
Amenities and Open Space.

1.2.16 “Open Space” has the same meaning as City Code 24.01.060 and
includes areas within the Project consisting of natural areas, recreation and activity
areas (including both active and passive areas), parks, pavilions, Amenities, trails,
or other areas not dedicated as roads and not included within lots for private
ownership.



1.2.17 “Preliminary Plat” means the preliminary map or other geographical
graphical representation of land prepared in accordance with Section 24.80.040.C.6
of the City Code.

1.2.18 “Private Amenities” means any Amenity owned or managed by a
private entity and not considered a Public Amenity as are more particularly
described in Subsection 7.5.1 below.

1.2.19 “Project” means the development to be constructed by Developer on
the Property as conceptually depicted on the Master Plan.

1.2.20 “Public Amenities” means any Amenity that will be dedicated by
Developer to the City (or other governmental entity) or that are owned or managed

by a private entity but are open to public use and are more particularly described in
Subsection 7.5.2 below.

1.2.21 “Public Roads” means the public roads and rights of way depicted
on the Master Plan located in the Project.

1.2.22 “System Improvement” means an improvement that is designed to
serve areas within the community at large and which may serve the Project as a part
of the community at large.

1.2.23 “Term” has the meaning set forth in Subsection 13.2 below.

1.2.24 “Zoning District” means the Master Planned Community Zone
(“MPC Zone”) as depicted on Exhibit B.

2. Conditions Precedent. The Parties enter this Agreement in anticipation of the
satisfaction of certain conditions precedent, which if not satisfied, will frustrate the purposes of
this Agreement. Developer’s obligations under this Agreement are expressly contingent upon the
following (collectively, “Conditions Precedent”):

2.1 The City Council enacts, and the Mayor acknowledges, an ordinance
approving the Zoning Map Amendment.

2.2 The City Council approves, and the Mayor acknowledges and executes, this
Agreement, as required by the MPC Zone.

If any of the Conditions Precedent are not satisfied within sixty (60) days of the Effective Date
(“Conditions Precedent Deadline”), this Agreement shall be rendered null and void upon written
notice by Developer delivered no later than thirty (30) days after the Conditions Precedent
Deadline and upon delivery of such written notice none of the Parties shall have any further
obligation to the other arising out of this Agreement. The Parties recognize that the Conditions
Precedent identified in this Section will be satisfied contemporaneously with or prior to the
execution of this Agreement, but such Conditions Precedent have been identified herein for
purposes of setting forth the intent of the Parties.



3, Governing Standards. This Agreement, the MPC Zone, the Land Use Code, and all
applicable state and federal statutes, rules, and regulations establish the development rights for the
Project, including the approved uses, Maximum Density, and general configuration for the Project.

4. Vested Rights and legislative Powers.

4.1 Vested Rights. As of the Effective Date, Developer has the vested right to
proceed with the development of the Property in accordance with this Agreement, including the
Master Plan. This Agreement memorializes Developer’s rights to develop the Project in fulfillment
of this Agreement and Applicable Law. Specifically, Developer is vested with the right to: (i)
develop and construct the Project in accordance with Applicable Law; (ii) develop the Project
consistent with the Maximum Density; (iii) develop Non-Residential Development as allowed by
Applicable Law; (iv) connect to existing public roads and infrastructure as depicted on the Master
Plan; and (v) connect to existing public infrastructure, upon the payment of generally applicable
fees. The Parties intend that the rights granted to Developer under this Agreement are the
contractual rights and also those rights that exist under the Applicable Law. The Parties specifically
intend that this Agreement grants to Developer “vested rights” as that term is construed in Utah’s
common law and pursuant to Utah Code Ann., §10-9a-509.

42  Applicable Law. The City’s Future Laws with respect to the Project or the
Property shall not apply except as follows:

4.2.1 Developer Agreement. Future Laws that Developer agrees in
writing to the application thereof;

4.2.2 Compliance with State and Federal Laws. Future Laws which are
generally applicable to all properties in the City and which are required to comply
with State and Federal laws and regulations affecting the Project and do not effect
a taking of the right to develop the uses in the densities described in this Agreement;

4.2.3 Safety Code Updates. Future Laws that are updates or amendments
to existing building, plumbing, mechanical, electrical, dangerous buildings,
drainage, or similar construction or safety related codes, such as the International
Building Code, the APWA Specifications, or by the State or Federal governments
and are required to meet legitimate concerns related to public health, safety or
welfare, and that do not require substantial revision or reconfiguration of the road
areas depicted on the Master Plan;

4.2.4 Taxes. Taxes, or modifications thereto, so long as such taxes are
lawfully imposed and charged uniformly by the City to all properties, applications,
persons and entities similarly situated;

4.2.5 Fees. Changes to the amounts of fees for the processing of land use
applications that are generally applicable to all development within the City (or a
portion of the City as specified in the lawfully adopted fee schedule) and which are
adopted pursuant to State law; and



42.6 Impact Fees. Impact fees or modifications thereto which are
lawfully adopted, imposed and collected on all areas of the City.

5. Future Approvals and Building Permits.

5.1 Final Project Plans. Developer shall prepare and submit to the City for
review and approval, one or more Preliminary Site Plan. Preliminary Plat(s) and Final Plat(s) and
all other documentation required by the Land Use Code to lawfully develop the Property in
accordance with the Land Use Code and the City’s Master Planned Community Zone ordinance.
Provided that any Preliminary Plat or Final Plat submitted by Developer is substantially similar to
the Master Plan and the Preliminary Site Plan, the City shall approve all Preliminary Plat(s) and
Final Plat(s). A Preliminary Plat or Final Plat is substantially similar to the Master Plan and the
Preliminary Site Plan if the same does not: i) cause the Project to exceed the Maximum Residential
Density; ii) introduce new uses not identified on the Master Plan; iii) omit any amenities or
materially reduce the overall Open Space of the Project; or iv) fail to meet the requirements for a
Preliminary Site Plan under the Land Use Code or for a Final Plat application under Section
24.80.050 of the Land Use Code.

5.2 Building Permit. For each phase of the Project, Developer shall provide all
documents and information required by the Land Use Code and by the City’s departments for the
issuance of a building permit by the City. Prior to the issuance of building permits for homes or
other vertical construction, Developer shall also provide evidence that all individual lots within
the final plat for each phase of the Project have been staked by a licensed surveyor, the public
water lines, secondary water lines, and stubs to each lot, charged fire hydrants, sanitary sewer lines
and stubs to each lot, installation of fiber optic conduit (by Developer or the applicable provider),
street lights and public streets (including all weather access, curb, gutter, and pavement with at
least the base course completed), certifying such structures have been completed and accepted by
the City, The City shall issue to Developer a building permit for any Project improvements no later
than four (4) weeks after the date on which the Developer provides all applicable documents,
information, and evidence of the foregoing.

53 Certificate of Occupancy. No Certificates of Occupancy shall be issued by
the City for any structure within the applicable phase of the Project until water, sewer, and gas
lines to the structure are installed and functional, street signs are installed, and all electric lines are
installed and functional.

6. Zoning and Use

6.1 Development and Use. Developer shall develop the Property in a manner
consistent with the Master Plan provided that such development does not exceed the Maximum
Residential Density. Developer may develop the Project in one or more phases.

7. Developer Obligations.

7.1 Construction Standards. Developer shall develop the Project in accordance
with the City Code, and the City’s rules, regulations and development standards. Developer shall




provide the City with copies of “as built” drawings of the Ultilities (defined below) and
Transportation Improvements (defined below).

7.2 Utility Improvements. Developer shall be responsible for constructing and
installing the culinary water, secondary water, sewer, stormwater detention basin, and storm drain
distributions lines within the Project that are necessary to connect to existing public infrastructure
(collectively, the “Utilities™); provided, however, City acknowledges and agrees that in the event
there are any existing dry and/or wet utilities within adjacent developments (“Existing
Infrastructure”) that may be used by Developer for the Utilities required for the Project,
Developer may use such Existing Infrastructure to the extent necessary and/or applicable in-lieu
of constructing and installing the Utilities required for the Project. Developer shall pay for the
construction and installation of all Utilities necessary for the Project. Notwithstanding the
foregoing, prior to the City’s issuance of any building permits relating to the construction of sewer
improvements on the Property, either of the following conditions shall have been first been
satisfied: (i) the developer of the adjacent community known as “Deer Run” shall have
substantially completed that certain sewer line contemplated to be constructed within the right-of-
way known as 300 West and Parcel A of Deer Run as shown on the construction drawings for
Deer Run Phase 2, Part 3, Phase 2, Part 4, and Phase 2, Part 5, or (ii) Developer shall have provided
to the City another design of the sewer improvements and sewer connections to be constructed on
the Property that is acceptable to the City and is otherwise adequate to serve Developer’s proposed
development of the Property. Developer shall be responsible for complying with all applicable
City, state, and federal laws, regulations, and rules with respect to the Utilities. The City agrees to
use reasonable efforts to assist Developer in the procurement and installation of Utilities for the
Project. Upon completion of the Utilities, Developer and Owner shall dedicate the Utilities to the
applicable governmental authority or service provider.

7.3 Road Improvements. Developer shall also construct all streets, curbs,
gutters, sidewalks, streetlights, and trails (collectively, “Transportation Improvements”) within
the Project in accordance with the City Code and the City’s roadway standards in effect as of the
Effective Date.

7.4 Warranty of Improvements. Developer shall warrant the materials and
workmanship of all Utilities and Transportation Improvements installed within the Project for a
period of twelve (12) months from and after the date of final inspection and approval by the City
of the public improvements.

7.5 Open Space. The Project will include Open Space and Amenities as shown
on the Master Plan. A portion of the Open Space within the Project (i.e. Open Space 1, Open Space
2 and Open Space 3, each as depicted on the Preliminary Site Plan, and collectively, the
“Dedicated Open Space”) shall be dedicated to the City (or other governmental authority) as a
public park or trails system in accordance with City Code 24.24.030; provided, however, the
Dedicated Open Space may be used for flood control purposes, including without limitation, as
one or more stormwater detention basins. Declarant shall subject roughly three (3) acres of Open
Space within the Project (i.e. Open Space 4 as depicted on the Preliminary Site Plan) to a perpetual
agricultural conservation easement granted to the City (the “Easement”). The Easement shall
reserve to Developer reasonable use rights commonly reserved to grantors of a conservation
easement including, without limitation, (i) the right to engage in agricultural uses on the property



subject to the Easement, including but not limited to cultivating orchards, pastures and/or crops,
including row crops, and allowing any current operations to remain in place, (ii) the right to
construct a single-level structure up to roughly twenty feet by fifty feet by sixteen feet (20” x 50°
x 16’) in size for farm equipment storage, provided it shall not be used for vehicle storage, a
bathroom or a residence (the “Shed”), and (iii) the right to use the property subject to the Easement
for access and for the use, maintenance, repair and replacement of Utilities as set forth in Section
7.2 above. The Easement shall restrict future subdivision of the property subject to the Easement
and any industrial or other developmental activity on such property (other than construction of the
Shed), including the construction of Dwelling Units. The Developer shall be responsible for any
maintenance of the Open Space and Amenities; provided, however, upon the dedication of the
Dedicated Open Space to the City, the City shall be solely responsible for any maintenance of such
Dedicated Open Space and Developer’s maintenance obligations with respect to such dedicated
areas shall terminate.

7.6 Street Light Details. Developer shall install street lighting throughout the
project in the locations generally depicted in the attached Exhibit B.

8. City’s Obligations.

8.1 General Obligations. The City shall not impose any further conditions on
the Project other than those detailed in this Agreement, unless agreed to in writing by the Parties.
Developer shall remain bound by Applicable Law unless specifically agreed to otherwise herein.

8.2 City and Other Governmental Permits. The City shall (a) promptly review,
consider and execute all consents, submittals or other documents as may be required in connection
with the Preliminary Plat, Final Plat, or other required governmental approvals; (b) have a
representative available to attend all appropriate meetings with respect to Developer’s activities
under this Agreement, provided adequate notice is given to the City; and (¢) promptly meet and
consider such actions as required by Utah Municipal Code, applicable City Ordinances and the
Utah Open Meetings Act to provide all appropriate consents, approvals and opinions as requested
by Developer from time to time. The City shall cooperate with Developer and contractors working
on the Project in their endeavors to obtain any other permits and approvals as may be required
from other governmental or quasi-governmental agencies having jurisdiction over the Property or
portions thereof (such as, by way of example, public utilities or utility districts or agencies) and,
at the request of Developer, in the execution of such permit applications and agreements as may
be required to be entered into with such other agencies, which request shall not be unreasonably
denied.

8.3 Acceptance of Improvements. The City shall, after proper inspection and
approval, accept dedication of all Transportation Improvements intended for the City and
constructed by the Developer, or the Developer’s contractors, subcontractors, agents or employees.

8.4 System Improvements. The City shall not require Developer to construct or
upsize any System Improvements, unless the City and Developer execute a reimbursement
agreement on terms acceptable to Developer.




9. Mortgagee Protections. The City’s rights pursuant this Agreement are expressly
made subject and subordinate to the first priority lien of a Lender or its successor and assigns.
Developer shall provide the contact information of the Lender to City within thirty (30) days of
Developer obtaining a loan from the Lender. The City shall provide the Lender with thirty (30)
days prior written notice of the City’s intent to declare a default by Developer. Although otherwise
effective with respect to Developer, no notice delivered to Developer shall affect any rights or
remedies of the Lender unless a copy of such notice has been delivered to such Lender in
accordance with the immediately preceding sentence. The Lender shall have the right to cure any
default of Developer under this Agreement. The City will not unreasonably withhold its consent
to provide such other assurance and protections to the Lender by means of an amendment to this
Section or by separate agreement. Except for the subordination provided in this Section, in the
event of a foreclosure by the Lender, this Agreement shall be binding on the Lender and its assigns,
and any purchaser of the Property at foreclosure. The City will agree to allow the Lender to take a
collateral security interest in this Agreement and, in the event of a default by Developer to the
Lender, to allow the Lender, or a purchaser in foreclosure of the Lender’s lien, to assume the
obligations of this Agreement and to complete the Project pursuant hereto; provided that any such
foreclosure purchaser has reasonably demonstrated that it has the development experience and
financial ability to complete the Project in accordance with the terms of this Agreement. In the
event of an assumption of this Agreement as permitted by this Section, the City agrees to perform
its obligations under this Agreement to the Lender or to such purchaser and to make reasonable
necessary extensions of deadlines under this Agreement.

10. Water Dedication. In accordance with City Code 24.80.140, Developer agrees and
shall convey water rights, both culinary and secondary water, to the City in an amount sufficient
for the future needs of the Project and such conveyance shall occur on or before the City’s
execution of the Final Plat.

11.  Notices. All notices and other communications under this Agreement shall be in
writing and shall be deemed duly given when personally delivered, or one day after sent by a
reputable national overnight courier service to the address set forth below, or three (3) days after
mailing if sent by registered or certified mail, return receipt requested, first class, postage prepaid
to the address shown below, or when sent by e-mail at the e-mail address shown below provided
that such e-mail is sent during the normal business hours of the party to whom it was sent, and
electronic confirmation of the successful transmission of such e-mail is obtained:

If to the City, to:

Willard City

80 W. 50 S.

P.O. Box 593
Willard, UT 84340
Attn: City Manager

With copy to:

Farr Cragun & Berube,
433 North 1500 West



Marriott-Slaterville, Utah 84404
Attn: Colt Mund
Email: colt@utah-lawfirm.com

If to Developer, to:

KSA Willard LLC

Attn: Kyle White

2217 E Evergreen Ave, Salt Lake City, UT 84109
Email: Kyle@westernlanddev.com

With a copy to:

Snell & Wilmer LLP

Attn: Bart Page; Riley Coggins

One East Washington Street, Suite 2700

Phoenix, AZ 85004

Email: bpage@swlaw.com; rcoggins@swlaw.com

or such other address or addresses as a Party may hereafter designate.

12.  Amendment. The Parties or their successors in interest may, by written agreement,
choose to amend this Agreement at any time. A memorandum of any amendment hereto must be
recorded in the Box Elder County Recorder’s Office to be effective.

13. General Terms and Conditions.

13.1  Applicable Law. This Agreement is entered into under and pursuant to and
is to be construed and enforceable in accordance with the rules, regulations, official policies,
standards and specifications applicable to the development of the Project (the “Applicable Law™),
including the applicable City Code, resolutions, state law, and federal law.

13.2 Termination of Agreement. The term of this Agreement shall commence on
the Effective Date of this Agreement and shall continue in full force and effect until the earlier of
the following events: (i) certificates of occupancy have been issued for all Dwelling Units to be
constructed in the Project and all Non-Residential Development has been completed, or (ii) ten
(10) years from the date on which a memorandum of this Agreement is recorded with the Box
Elder County Recorder’s Office; provided, however, that if Developer is not in breach of any
material provisions of this Agreement when said 10-year period expires, and any portions of the
Project have not been completely built-out, then this Agreement shall automatically be extended
for an additional period of five (5) years (as applicable, the “Term”). At the expiration of the
Term, this Agreement shall automatically terminate and be of no further force and effect except
for those provisions herein that expressly survive this Agreement’s termination. When all
Transportation Improvements have been constructed and accepted by City (after expiration of
applicable warranty periods), the Developer and/or the subsequent Developer shall be released
from and have no continuing obligations with respect to such improvements.




13.3  No Assignment Without the City’s Written Consent. The City is willing to
enter into this Agreement because Developer has represented that it has the ability and experience
to, and has committed to, develop the Project in accordance with the Concept Plan, the Master
Planned Community Zone, this Agreement, the Ordinances and the Final Project Plans. Except for
an assignment to a Permitted Assignee (as defined below), which shall not require the prior written
consent of the City, Developer may not assign this Agreement or any of Developer’s rights
hereunder without the prior written consent of the City, which consent shall not be unreasonably
withheld, conditioned, or delayed. Any assignee approval by the City shall consent to be bound by
the terms of this Agreement as a condition of the Assignment. The City agrees that the City’s
consent to any such assignment may be granted by the City’s Mayor and that the consent of the
City Council or a public hearing process shall not be required. Any assignment consented to by
the City shall not relieve Developer or transferee or successor of any obligations, conditions, or
restrictions set forth herein, or deprive or limit the City of or with respect to any rights or remedies
or controls with respect to the Property, except to the extent such terms are specifically set forth
in a writing approved and executed by the City with the approval of their governing bodies. The
Property must at all times be under single ownership or a single owner agent, provided that any
phase of the Project for which Developer has completed all of its obligations under this Agreement
with respect to such phase may be sold by Developer without restriction of this section. As used
herein, the term “Permitted Assignee” shall mean any affiliate of Developer, including, without
limitation, any entity that controls, is controlled by or is under common control with Developer or
the owners, members or principals of Developer or that would generally be referred to as an
affiliate of Developer or the owners, members or principals of Developer.

13.4  Default & Remedies. If a Party fails to perform their respective obligations
under the terms of this Agreement (as applicable, the “Defaulting Party”), the non-defaulting
Party shall provide written notice to the Defaulting Party specifically identifying the claimed event
of default and the applicable provisions of this Agreement claimed to be in default. The Defaulting
Party shall immediately proceed to cure or remedy such default or breach within sixty (60) calendar
days after receipt of such notice. The Parties shall meet and confer in an attempt to resolve the
default but, in the event they are not able to do so, the Parties shall have the rights and remedies
available at law and in equity, including injunctive relief or specific performance. Any delay by a
Party in instituting or prosecuting any such actions or proceedings or otherwise asserting its rights
under this Article shall not operate as a waiver of such rights. If the City elects to consider
terminating this Agreement due to an uncured default by Developer, then the City shall give to
Developer written notice of City’s intent to terminate this Agreement and the matter shall be
scheduled for consideration and review by City’s legislative body at a duly noticed public meeting.
Developer shall have the right to offer written and oral evidence prior to or at the time of said
public meeting. If City’s legislative body determines that a material uncured Default has occurred
and 1s continuing, City may thereafter pursue the remedy of termination through an appropriate
Judicial proceeding.

13.5 Non-liability of City Officials or Employees. No officer, representative,
agent, or employee of the City shall be personally liable to Developer any successor-in-interest or
assignee of Developer, in the event of any default or breach by the City or for any amount which
may become due, Developer, or its successors or assignee, for any obligation arising out of the
terms of this Agreement.
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13.6  Referendum or Challenge. The Parties understand that any legislative action
by the City Council is subject to referral or challenge by individuals or groups of citizens, including
approval of development agreements and a rezone of the Property. If a referendum or challenge
relates to the City Council’s approval of this Agreement or the rezoning, and the referendum or
challenge is submitted to a vote of the people pursuant to Utah Code Ann. § 20A- 7-60 I, then
Developer may deliver a notice of rescission to the City to terminate this Agreement. Upon
delivery of such notice of rescission pursuant to this Subsection 13.6, this Agreement shall
automatically terminate whereupon the applicable Parties shall have no further rights or
obligations under this Agreement. If the referendum or a legal challenge is successful in
overturning the rezone of the Property or the approval of this Agreement, then either Party may
terminate this Agreement by delivery of notice of recission, whereupon this Agreement shall
automatically terminate, and the Parties shall have no further rights or obligations under this
Agreement.

13.7 Ethical Standards. Developer represents that it has not: (a) provided an
illegal gift or payoff to any officer or employee of the City, or former officer or employee of the
City, or to any relative or business entity of an officer or employee of the City; (b) retained any
person to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, other than bona fide employees of bona fide commercial
agencies established for the purpose of securing business; (c¢) breached any of the ethical standards
set forth in Utah Code Ann. § I 0-3-1301 et seq. and 67- 16-3 et seq.; or (d) knowingly influenced,
and hereby promises that it will not knowingly influence, any officer or employee of the City or
former officer or employee of the City to breach any of the ethical standards set forth in State
statute or City ordinances.

13.8  No Officer or Employee Interest. It is agreed that no officer or employee of
the City has or shall have any pecuniary interest, direct or indirect, in this Agreement or the
proceeds resulting from the performance of this Agreement. No officer, manager, employee or
member of the Developer, or any member of any such persons’ families shall serve on any City
board or committee or hold any such position which either by rule, practice, or action nominates,
recommends, or supervises the Developer’s operations, or authorizes funding or payments to the
Developer. This Subsection 13.8 does not apply to elected offices.

13.9 Performance. Each Party, person and/or entity governed by this Agreement
shall perform its respective obligations under this Agreement in a manner that will not
unreasonably or materially delay, disrupt or inconvenience any other Party, person and/or entity
governed by this Agreement, the development of any portion of the Property or the issuance of
final plats, certificates of occupancy, or other approvals associated therewith. This Subsection 13.9
shall not be construed to require a Party or its representatives to provide an approval contrary to
Applicable Law, regulations, or this Agreement.

13.10 Governing Law & Venue. This Agreement and the performance hereunder
shall be governed by the laws of the State of Utah. Any action taken to enforce the provisions of
this Agreement shall have exclusive venue in the First Judicial District Court of the State of Utah.

13.11 Third Party Right. The Parties to this Agreement are Developer and City.
There are no other intended third-party beneficiaries of this Agreement. The Parties acknowledge
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that this Agreement refers to a private development and that the City has no interest in,
responsibility for, or duty to any third parties concerning any improvements to the Property unless
the City has accepted the dedication of such improvements.

13.12 Further Documentation. This Agreement is entered into by the Parties with
the recognition and anticipation that subsequent agreements, plans, profiles, engineering and other
documentation implementing and carrying out the provisions of this Agreement may be necessary.
The Parties agree to negotiate and act in good faith with respect to all such future items.

13.13 Force Majeure. Any prevention, delay or stoppage of the performance of
any obligation under this Agreement which is due to strikes, labor disputes, inability to obtain
labor, materials, equipment or reasonable substitutes therefore; acts of nature; governmental
restrictions, regulations or controls; judicial orders; enemy or hostile government actions; wars,
civil commotions; pandemics; fires or other casualties or other causes beyond the reasonable
control of the Party obligated to perform hereunder shall excuse performance of the obligation by
that Party for a period equal to the duration of that prevention, delay or stoppage.

13.14 Relationship of Parties. This Agreement does not create any joint venture,
partnership, undertaking, business arrangement or fiduciary relationship between the City or the
Developer.

13.15 Headings. The headings contained in this Agreement are intended for
convenience only and are in no way to be used to construe or limit the text herein.

[Signature pages follow]

12



IN WITNESS WHEREOF, the Parties have executed this Development Agreement by and
through their respective duly authorized representatives as of the day and year first hereinabove
written,

DEVELOPER:

KSA WILLARD LLC,
a Utah limited liability company

By:
Name:
Its:
STATE OF UTAH )
):ss
CITY OF SALT LAKE )
On the day of , 2025, personally appeared before me,

, who being duly sworn, did say that he/she is the
of KSA Willard LLC, a Utah limited liability company, and that said
instrument was duly authorized by the limited liability company and signed in behalf of said
limited liability company.

Notary Public

[Signature Page to Development Agreement]



CITY:

WILLARD CITY,
a political subdivision of the State of Utah

Name:
Its:
ATTEST:
Name
STATE OF UTAH )
):ss
COUNTY OF BOX ELDER )
On the day of , 2025, personally appeared before me,

, who being by me duly sworn, did say that he/she is the

of Willard City, a municipal corporation, and that said instrument was signed in
behalf of the Willard City by authority of its governing body acknowledged to me that the Willard
City executed the same.

Notary Public

[Signature Page to Development Agreement]



EXHIBIT A
(Legal Description of the Property)

Harding Parcel

Beginning at a point 8 rods North and 7 rods 1-1/4 feet East of the Northwest corner of the
Southwest quarter of section 26, township 8 North, range 2 west, salt lake meridian, thence East
44.32 rods, thence Southeast 54-2/3 rods, thence West 47.29 rods, thence North 54 rods to
beginning. Less and excepting therefrom any portion lying within the bounds of a public street
and/or right of way.

Lemon Parcels

Parcel 1:

Beginning 2-1/2 rods North and 1 rod 3 feet 6 inches West of the Northwest corner of the Southwest
Quarter of Section 26, Township 8 North, Range 2 West, Salt Lake Base and Meridian; and running
thence East 8 rods, 14 feet 3 inches; thence South 54 rods; thence West 8 rods 14 feet 3 inches;
thence North 54 rods to the point of beginning.

LESS AND EXCEPTING therefrom any portion lying within the bounds of a public street and/or
right of way.

Parcel 2:

Beginning at a point 5.57 chains South and 14 chains West of the Northeast corner of the Southwest
quarter of Section 26, Township 8 North, Range 2 West, Salt Lake Meridian, and running thence
South 01°23” West 5.77 chains; thence North 89°33” West 11.53 chains; thence North 40’ East 5.77
chains; thence South 89°33” East 11.60 chains to the place of beginning. The same being part of
Lot 3, in the Northeast quarter of the Southwest quarter of said Section 26.

Description per new HAI Survey (14-3-190):

A part of the Southwest quarter of section 26, township 8 North, range 2 West of the salt lake base
and meridian.

Beginning at the Southeast corner of Lot 3, Plat “A” of the WILLARD TOWNSITE SURVEY
located in said Southwest quarter being a point located 1724.40 feet South 89°03°30” East along
the North line of said Section 26 and 3425.97 feet South 02°01°07” West from the Northwest
corner of said Section 26; running thence North 88°18°15” West 725.72 feet along the North side
of an existing lane to the East right-of-way line of 200 West street; thence North 01°20°03” East
380.82 feet along said East right-of-way line; thence South 88°18°02* East 730.27 feet to the West
right-of-way line of a 33.00 foot wide alley and a point described of record as being located 5.57
chains South and 14 chains West of the Northeast corner of said Southwest quarter; thence South
02°01°07” West 380.78 feet along said West right-of-way line to the point of beginning.

LESS AND EXCEPTING therefrom any portion lying within the bounds of a public street and/or
right of way.
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EXHIBIT B

(Master Plan)
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WILLARD CITY PLANNING COMMISSION
APPLICATION FOR PLANNING COMMISSION HEARING

Application Date: Assessor's Parcel Number

L& 72023
il 2as 0T 039 0b5s
,ilﬂm—r)}b,,, lal/ Parcel Legal Description
Mailing Address st

[35 2 A M/I'r’f_i
A\l M wd,  SUSYD

| hereby request a hearing before the
Willard City Planning Commission in

Project Address behglf of my application for:
13‘(5 \vE h«m«‘q
PR AT Conditional Use Permit  $25 Fee
Rl
thgjr\]u mégf‘ 242 LI Lot Lite Adjustment” > $25Fee
435 279. 44955 [
Cell Phene Other Fee variable, $25 Min.

NOTE: Fees will be charged on each application and are non-refundable. Additional
applications on the same project will be considered as new applications and be
charged accordingly. All applications, with required data and fees, must be filed in the
Willard City Office at least two weeks prior to the scheduled hearing date.

Project description: (Attach additional sheets, as required.)
Complete Applicant Affidavit on back of this page.

Ch\plancomm\Forms\hear aoplication.wpd Form PC-1 Rev. 9/3-02



APPLICANT'S AFFIDAVIT
I e T e e e e o e

STATE OF UTAH )
) SS

COUNTY OF BOX ELDER) )

[, (we) é‘a&&gz}c [2& L{ . being duly sworn, depose and say that |, (we) am (are) the owner(s)*,

or autharized agent(s) of the owner, of property located at_J3&% N . Ma r'l/'r

in Willard City, which propedy is involved in the attached application and that the statements and answers therein
contained and the information provided in the attached plans and other exhibits present tharoughly, to the best of
my (our) ability, the argument in behalf of the application herewith requested and that the statements and information

Subscribed and swarn before me this |$411 day of Q’.ﬁlﬂ | 20 dA
I. 1‘_\'

' %%  MICHELLE DRAGO :
'?;, NOTARY PUBLIC ® STATE of UTAH LA LU \-b)w@ ~
\ 5/ COMMISSION NO. 716078 : K]
-7 COMM. EXP. 02-02-2026 Notary Public

Residing in VQQJWP, .l”{ﬂ\,l’u
My commission expipes: 0/&] TR

7
* May be owner of recard, contract owner, part to valid eamest maney agreement, option holder or have ot{ler legat control of praperty.

" . AGENTAUTHORIZATION '~

|, (we) . the owner(s) of real property described above, hereby

appoint, , as my (our) agent(s) to represent

me (us) with regard to this application affecting the above described real property, and do authorize them to appear

on my (our) behalf before any Wiilard City Boards cansidering this application.

SIGNED

Property Owner(s)

Subscribed and swarn before me this day of 20

Notary Public

Reasiding in
My commission expires:

C\plancomm\Forms\appiicant affidavit.wpd Farm PC-2 Rev. 91902



Willard City
80 W 50 § | PO Box 593
Willard, UT 84340
(435) 734-9881
willardcity@comcast.net

XBP Confirmation Number: 142589719
 Transaction detail for payment to Wilard City.
Transaction Number: 196390733
Mastercard — JOOOC-XXOO(-XXXX-4961
Status: Successful -
Account # item Quantity Item Amount
Charges PC 1 $25.00

Notes: Garrett Call Conditional Use Permit

TOTAL: $25.00

|'b7':li'f[7§n§act§oq dpiail fq;' payment to Willérd Ciiy. , " Date: 04[13!2023 -'_1 2_:59:41 PMMI
Transaction Number: 196390735
Mastercard — XOOO)O0(0((-4961

Status: Successful |
Account # item Quantity Item Amount
Service Fee 1 $1.25
Notes: Garrett Call Conditional Use Permit
TOTAL: $1.25
Billing Information Transaction taken by: Admin vbird

GARRICK O CALL
, 84340



WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, May 18, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

requirements. The only caveat was that the ADU would be in front of the new home. Narmally ADU's were
located behind the primary dwelling unit.

Chairman Bodily stated that the Conditional Use Review Committee had reviewed the conditional use
application for the ADU and determined that it complied with the required conditions.

Bryce Wheelwright stated that the Conditional Use Review Committee had recommended that the Dorothy
Call's conditional use application for an ADU be approved by the Planning Commission.

Dorcthy Call, 1352 North Main, stated that the older home at 1348 North Main was built in 1840. It was
currently occupied by her workers. They were getting older, and would probably be returning to Mexico in
a few years. At that time, the old home would torn down. They had worked for her and lived in the home for
29 years. She didn't feel she could kick them out. She had a total of 20 acres between the two parcels, but
six of them were not farmable.

Commissioner Hulsey asked how large the ADU would be. Dorothy Call said it was about 900 square feet.

Commissioner Hulsey asked if the ADU Ordinance contained language about the condition of the building.
Bryce Wheelwright stated that 12-102-23-4(3) required an ADU had to comply with Willard’s Building,
Health, and Fire Codes.

Commissioner Baker reminded the Planning Commission that Don Waite had warned the Planning
Commission that it could end up considering ADU's that were in front of the primary dwelling. She was in
favor of the lot line adjustment and the conditional use permit.

Commissioner Dubovik clarified that the lot line adjustment met all of the zoning requirements. Bryce
Wheelwright said it did.

Commissioner Dubovik moved to approve a lot line adjustment for Dorothy Call for 1352 and 1348
North Main (Parcel Nos. 02-039-0055 and 02-039-0004). Commissioner Hulsey seconded the motion.
All voted “aye.” The motion passed unanimously.

6F. REVIEW AND CONSIDERATION OF AREQUEST FROM GARRICK CALL FOR A CONDITIONAL

USE PERMIT FOR A DETACHED ACCESSORY DWELLING UNIT LOCATED AT
APPROXIMATELY 1348 NORTH MAIN (PARCEL NOS. 02-039-0055 AND 02-039-0004)

Time Stamp: 43:52 05/18/2023

Chairman Bodily stated that this application had been reviewed by the Conditional Use Permit Review
Committee who recommended that it be approved.

Jenny Call, 1352 North Main, clarified that the address for the ADU would be 1348 North Main Unit B, and
the new home would be 1348 North Main Unit A.

Commissioner Hulsey was concerned about the condition of the ADU. It had to meet the Building, Health,
and Fire Codes.

Dorothy Call stated that the home was older, but it was there were people residing in it.

Page 7 of 14



WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, May 18, 2023 - 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Commissioner Dubovik asked how the City could evaluate the condition of the existing home at 1348 North
Main.

Chris Davis, City Manager, stated that the Fire Chief was part of the Conditional Use Permit Review
Committee, which also included the Police Chief, Public Works Director, and City Engineer. They had all
reviewed the application and felt comfortable with it.

Commissioner Hulsey stated that the ADU requirements included a kitchen and bathroom. Before he
approved anything, he wanted to see a floor plan of the ADU to verify those amenities. Dorothy Call said it
was an existing house. It had a kitchen, bathroom, front rcom, and bedroom.

Peggy Barker, North Ogden, stated that she had lived in the home. It had a kitchen and a bathroom. It was
a lovely older home.

Commissioner Hulsey wanted to make sure the Planning Commission had gone through the ADU
requirements and verified that it met them.

Bryce Wheelwright stated that the CUP Review Committee had discussed the location of the nearest fire
hydrant and verified that it would have fire protection.

Commissioner Harrop asked about parking. Bryce Wheelwright stated that there was plenty of parking, and
it would all be off-street.

Dorothy Call stated that the driveway for the new home would include a turn-around for emergency vehicles.
Commissioner Hulsey felt that his concerns had been addressed.
Bryce Wheelwright asked if the Planning Commission wanted to add any other conditions.

Commissioner Bingham and Chairman Bodily felt it should comply with all of the ADU conditions and
requirements.

Commissioner Dubovik asked if it would be appropriate for the CUP Committee to review the conditional
use permit annually. '

Colt Mund said it could be reviewed annually. He reminded the Planning Commission that the proposed
ADU was an existing home, which was a challenge. If the Planning Commission was reviewing new
construction, it could request floor plans. Because this was an existing building, the CUP Review Committee
had some questions. The Fire Chief had the most questions, which had been satisfied. The Planning
Commission needed to be comfortable with the conditions outside of the ADU Ordinance, if any, when this
was approved. The ADU Ordinance would govern a significant part of the use of the property. The CUP
Review Committee did have some conditions relating to a turn-around for emergency access, proper
addressing, approval of the lot line adjustment, and recording of the conditional use permit with Box Elder
County.

Mr. Mund said the City administration had discussed the need for a written report to the Planning

Commission from the CUP Review Committee in the future. Commissioner Dubovik felt a written
recommendation would be nice to have.
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WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, May 18, 2023 — 6:30 p.m.

Wiliard City Hall - 80 West 50 South

Willard, Utah 84340

Commission Dubovik asked if there were any outstanding items or recommendations from the CUP
Committee that had not been completed. Chairman Bodily and Colt Mund felt the concerns had been
addressed.

Commissioner Bingham moved to approve a conditional use permit for a detached accessory
dwelling unit at 1348 North Main subject to the recommendation and conditions of the CUP Review
Committee and subject to the ADU Ordinance. Commissioner Baker seconded the motion. All voted
“aye.” The motion passed unanimously.

6G. REVIEW AND CONSIDERATION OF A REQUEST FROM BRIAN GILBERT FOR A
CONDITIONAL USE PERMIT FOR DETACHED ACCESSORY DWELLING UNIT LOCATED AT
APPROXIMATELY 110 SOUTH 200 WEST (PARCEL 02-051-0008 AND 02-051-0242)

Time Stamp 54:11 05/18/2023

Bryce Wheelwright stated that Brian Gilbert had requested approval to construct a detached accessory
dwelling unit on his property at 110 South 200 West. The ADU would be used by a family member. Mr.
Gilbert's application had been reviewed by the CUP Review Committee. The CUP Review Committee had
recommended that the application be approved subject to the ADU unit meeting the setback requirements.

Commissioner Hulsey asked about the size of the proposed ADU. Brian Gilbert, 110 South 200 West, stated
that the ADU would be 999 square feet.

Commissioner Dubovik asked if the CUP Committee had reviewed the building plans. Bryce Wheelwright
stated that the CUP Review Committee had looked at the site plan. The building plans would be reviewed
by the Building Inspector when the City received an application for a building permit.

Chairman Bodily stated that Mr. Gilbert would have to meet the requirements of the ADU Ordinance if his
application was approved.

Commissioner Harrop asked if there was a building permit ADU checklist.

Commissioner Dubovik felt Mr. Gilbert should submit a building plan that the CUP Review Committee could
review.

Colt Mund understood Commissioner Dubovik's concemn. The City had an ordinance that listed the
requirements that had to be met. The CUP Review Committee had reviewed the ADU checklist.

Chairman Bodily asked who would make sure the ADU did not exceed 999 square feet. Bryce Wheelwright
stated that Brian Gilbert would have to submit engineering and building plans in order to receive a building
permit. The plans would be reviewed at that time.

Chris Davis stated that the ADU would be inspected by Box Elder County, the City’s contracted building
inspector. The building inspector would determine when the ADU was ready for occupancy.

Commissioner Dubovik felt the conditional use permit could be approved subject to the ADU meeting all of
those requirements. Mr. Mund felt that was a good suggestion.

Page 9 of 14



CM/L[ Lird C_Lf? Cotdaotdf Lon

80 West 50 South
Box 593

Willard, Utah 84340
(435)734-9881

May 25, 2023

CONDITIONAL USE PERMIT TO GARRICK CALL FOR ACCESSORY DEWLLING UNIT

This Conditional Use Permit is issued to Garrick Call for an Accessory Dwelling Unit to be
allowed on the property located at 1348 North Main Willard Utah Parcel #02-039-0055.

The existing home shall be used as an accessory dwelling with a new residence being built on the
property for the primary residence.

Both buildings must meet the requirements in Willard City Ordinance 12-105 and 12-102 for
size and setbacks and all other requirements, which are attached.

Garrick Call agrees to and understands these conditions and ordinances.

GARRICK CALL DATE

BRYCE WHEELWRIGHT DATE
CITY PLANNER
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WILLARD CITY
Planning Commission Meeting — Regular Meeting

Thursday, October 2, 2025 - 6:30 p.m.
WILLARD CITY  \yiiard City Hall — 80 West 50 South

w Willard, Utah 84340

The meeting was a regular meeting designated by resolution. Notice of the meeting was provided 24 hours
in advance. A copy of the agenda was posted at City Hall and on the State of Utah Public Meeting Notice
website.

The following members were in attendance:

Sid Baodily, Chairman Colt Mund, City Attorney

Diana Baker Madison Brown, City Planner
Chandler Bingham Michelle Drago, Deputy City Recorder
Ken Ormond

Excused: Chad Braegger, Alex Dubovik, Brian Gilbert, and Jeremy Kimpton

Others in attendance: Mayor Travis Mote; Ruth Ormond; Doug Younger; Rew Wiley; Justin Dickson; and
Stephanie Dickson.

Chairman Bodily called the meeting to order at 6:31 p.m.

1. PRAYER: Chandler Bingham
2. PLEDGE OF ALLEGIANCE Ken Ormond
3. GENERAL PUBLIC COMMENTS

No public comments were made.
4, CITY COUNCIL REPORT
Time Stamp 02:16— 10/02/2025

Mayor Travis Mote stated that the September 25" City Council meeting was canceled due to the lack of a
quorum and proper posting. He stated that Willard Precinct 1 planned to host a Meet the Candidates Night
on Tuesday, October 14t at 7:00 p.m. in the Municipal Building.

5A. PUBLIC HEARING TO RECEIVE PUBLIC COMMENTS REGARDING A PROPOSAL TO AMEND
SECTIONS 24.44.010, 24.48.030, AND 24.40.020 OF THE WILLARD CITY ZONING CODE TO
ALLOW LIMITED COMMERCIAL USES ALONG U.S. HIGHWAY 89 IN THE OLD TOWN
WILLARD ZONE

Time Stamp 03:24 — 10/02/2025

Commissioner Baker moved to open the public hearing at 6:35 p.m. Commissioner Bingham
seconded the motion. All voted “aye.” The motion passed unanimously.

Madison Brown, City Planner, stated the staff had learned that the Planning Commission and City Council
intended for properties along Highway 89 to be zoned commercial. However, the Zoning and Future Land
Use maps did not reflect that intention. The public hearing was part of the approval process to amend the
maps and the Zoning Code. Then properties in the Old Town Willard Zone with frontage on Highway 89
would have uses similar to the Neighborhood Commercial Zone.
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WILLARD CITY
Planning Commission Meeting — Regular Meeting

WILLARD CITY

Thursday, October 2, 2025 — 6:30 p.m.
Willard City Hall - 80 West 50 South

\“/ Willard, Utah 84340

Chairman Bodily opened the floor for public comments.

Justin Dickson, 265 East 1000 North, asked about the parameters of the Old Town Willard area. Mayor
Mote stated that it extended from 100 North to 200 South along Highway 89.

Commissioner Bingham moved to close the public hearing at 6:36 p.m. Commissioner Ormond
seconded the motion. All voted “aye.” The motion passed unanimously.

5B. CONSIDERATION AND RECOMMENDATION REGARDING PROPOSED AMENDMENTS TO
SECTIONS 24.44.010, 24.48.030, AND 24.40.020 OF THE WILLARD CITY ZONING CODE TO
ALLOW LIMITED COMMERCIAL USES ALONG U.S. HIGHWAY 89 IN THE OLD TOWN
WILLARD ZONE (CONTINUED FROM AUGUST 7, SEPTEMBER 4, AND SEPTEMBER 16, 2025)

Time Stamp: 06:13 — 10/02/2025

Chairman Bodily asked if the Planning Commission had any questions or concerns. No comments were
made.

Commissioner Bingham moved to recommend that the City Council approve Ordinance No. 2025-
16 amending Sections 24.44.010, 24.48,030, and 24.40.020 of the Willard City Zoning Code to allow
limited commercial uses along U.S. Highway 89 in the Old Town Willard Zone. Commissioner Baker
seconded the motion. All voted “aye.” The motion carried.

5C. PUBLIC HEARING RECEIVE PUBLIC COMMENTS REGARDING A PRPOSAL TO AMEND THE
GENERAL PLAN ADOPTED MARCH 2024 BY UPDTING MAPS AND ADDING A SECTION TO
PROTECT WETLANDS AND SENSITIVE AREAS

Time Stamp: 07:15 — 10/02/2025

Commissioner Baker moved to open the public hearing at 6:38 p.m. Commissioner Ormond
seconded the motion. All voted “aye.” The motion passed unanimously.

Madison Brown stated that over the past 18 months adjustments had been made to maps in the General
Plan. The Future Land Use and Zoning Maps now included the South Willard area; the Transportation
Master Plan had been updated, and a Sensitive/Wetland section and map had been added. The public
hearing was part of the process to amend the General Plan.

Chairman Bodily opened the floor for public comments.

Rew Wiley, 75 West 825 North, asked how the public could view the proposed maps. How would future
building be affected by the sensitive land section? Madison Brown stated that Councilmember Mund had
asked that the General Plan address sensitive/wetland areas, so Willard had a tool to protect wetland areas
as development occurred. Copies of the maps were available online. She said she could send copies of
the maps to audience members if they left their email addresses on the sign-in sheet.

Justin Dickson asked if the City was aware of any case law regarding wetlands that was in favor of property

owners. Mayor Mote said case law would affect federal situations. Willard wanted to make sure that
wetlands and drainage were taken into consideration when land was developed.
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WILLARD CITY
Planning Commission Meeting - Regular Meeting

Thursday, October 2, 2025 — 6:30 p.m.
WILLARD CITY  \vijard City Hall - 80 West 50 South

\u_/ Willard, Utah 84340

99 Commissioner Baker asked if the location of artesian wells in Willard were documented. Madison Brown
100  said the state had websites that showed points of diversion and information regarding water rights. Mayor
101  Mote stated that water rights would be tied to artesian wells. The water right information was available from
102  the state.

103

104  Commissioner Baker asked about the artesian well in the Deer Run Subdivision. Mayor Mote stated that
105  an artesian well in Deer Run was being capped. Artesian wells had to be capped when development
106  occurred, so they didn’t undermine infrastructure. He did not know if every artesian well in Willard was

107  mapped. It was something the City Planner and Planning Commission should consider when developments
108  were reviewed.

109

110  Commissioner Bingham moved to close the public hearing at 6:45 p.m. Commissioner Baker
111  seconded the motion. All voted “aye.” The motion passed unanimously.

112

113 5D. CONSIDERATION AND RECOMMENDATION REGARDING A PROPOSAL TO AMEND THE
114 GENERAL PLAN ADOPTED MARCH 2024 BY UPDATING MAPS AND ADDING A SECTION TO
115 PROTECT WETLANDS AND SENSITIVE AREAS (CONTINUED FROM AUGUST 7, AUGUST 21,
116 SEPTEMBER 4, AND SEPTEMBER 18, 2025)

117

118 Time Stamp: 14:56 — 10/02/2025

119

120 Chairman Bodily asked if the Planning Commission and any questions or comments. No comments were
121 made.

122

123  Commissioner Baker moved to recommend that the City Council amend the General Plan adopted
124  March 2024 by updating the Future Land Use, Zoning, and Master Transportation maps and by
125 adding a section and map to protect wetlands and sensitive areas. Commissioner Bingham
126  seconded the motion. All voted “aye.” The motion passed unanimously.

127

128 5E. DISCUSSION REGARDING AMENDING 24.80 OF THE WILLARD CITY ZONING CODE TO
129 ADOPTED REQUIREMENTS FOR MINOR/SMALL SUBDIVISIONS (CONTINUED FROM
130 SEPTEMBER 18, 2025)

131

132  Time Stamp: 15:55 — 10/02/2025

133

134  Chairman Bodily stated that the Planning Commission had received information from the Dickson’s.
135 However, three members of the Planning Commission were not in attendance. He suggested that this
136  matter be continued until the next meeting.

137

138 Madison Brown stated that the staff had been shorthanded during the past few weeks due to a baby and
139  death of a family member. There wasn't much time to research this issue.

140

141  Chairman Bodily asked that this item be continued to the next agenda.

142
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WILLARD CITY  \vjillard City Hall — 80 West 50 South

v Willard, Utah 84340

143 5F. REVIEW OF A CONDITIONAL USE PERMIT ISSUED TO JACKIE SURRAGE ON AUGUST 2,

144 2023, FOR A FOOD TRUCK LOCATED AT 725 SOUTH MAIN (02-053-0009)
145

146  Time Stamp: 18:34 — 10/02/2025

147

148 Madison Brown stated that it had only been two years since this conditional use permit was approved. Ms.
149 Surrage was still operating the food truck, but Ms. Brown wasn’t sure about its schedule. The food truck
150  alternated between Willard and Anderson Livestock. The city had not received any complaints.

151

152 Chairman Bodily felt the city should let Ms. Surrage continue f there weren't any complaints.

153

154 6. CONSIDERATION AND APPROVAL OF REGULAR PLANNING COMMISSION MINUTES FOR
155 SEPTEMBER 18, 2025
156

157  Commissioner Bingham moved to approve the regular minutes for September 18, 2025, as
158  corrected. Commissioner Ormond seconded the motion. All voted “aye.” The motion passed
159  unanimously.

160

161 7. ITEMS FOR THE OCTOBER 16, 2025, PLANNING COMMISSION AGENDA
162

163  Time Stamp: 21:17 — 10/02/2025

164

165  The Planning Commission discussed agenda items for the October 16th meeting — preliminary review of
166 Canyon Bay Subdivision, minor subdivision discussion, and a conditional use permit review.
167

168 8. DISCUSSION REGARDING CITY EVENTS FOR OCTOBER
169

170  Time Stamp: 22:35 — 10/02/2025

171

172 Michelle Drago, Deputy Recorder, stated that Commissioner Dubovik had asked that this item be added to
173  the agenda.

174

1;2 There was a discussion regarding upcoming events:
177 October 7t — Fire Department Open House
178 October 9t — City Council meeting

179 October 13 — Office closed for Columbus Day
180 October 14t — Meet the Candidate Night at Municipal Building
181 | October 16t — Planning Commission meeting
182 October 23 — City Council meeting

183 October 28" CERT classes start

184 October 31t — Trunk or Treat

:]l gg November 4" — General Election

187  Commissioner Bingham suggested that an event calendar be included in the packets.
188
189
190
191
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Planning Commission Meeting — Regular Meeting

Thursday, October 2, 2025 — 6:30 p.m.
WILLARD CITY  \yjiiard City Hall - 80 West 50 South

\fy Willard, Utah 84340

13% 9. COMMISSIONER/STAFF COMMENTS
}ggl Time Stamp: 25:08 — 10/02/2025
196  Colt Mund

197

198  Did not have any comments.
199

200  Mayor Mote

201

202  Did not have any comments.
203

204  Madison Brown

205

206 Madison Brown stated that she and Jeremy Kimpton had met with companies that could help with the City’s
%8; website. One of the features would be an event calendar.

209  Commissioner Bingham

210

211  Did not have any comments.

212

213  Commissioner Baker

214

215 Commissioner Baker asked about the bike ride on 200 West. Mayor Mote thought the ride had been held.
216  He wasn't sure how many participated.

217

218  Commissioner Ormond

219

220  Did not have any comments.
221

222  Chairman Bodily

22

224 Did not have any comments.
225

226 10. ADJOURN

227

228 Commissioner Bingham moved to adjourn at 7:01 p.m. Commissioner Baker seconded the motion.
229  All voted in favor. The motion passed unanimously.

230

231

232  Minutes were read individually and approved on:
233

234

235

236

237  Planning Commission, Chairman Planning Commission Secretary
238 Sid Bodily Michelle Drago

239

240 dc:PC 10-02-2025
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