13.10 Title, Authority, And Purpose; Administration
13.10.010 Title
This Ordinance shall be known and referred to as the “Subdivision Ordinance of Hyde Park, Utah” or the “Subdivision Ordinance.” 
HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
13.10.020 Authority
The City Council of Hyde Park City adopted this Subdivision Ordinance pursuant to and with the Municipal Land Use Development and Management Act, Title 10, Chapter 9a, of the Utah State Code Annotated and such other authorities and provisions of Utah statutory and common laws that are relevant and appropriate.
HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
13.10.030 Subdivision Purpose And Intent
The purpose of this Subdivision Ordinance is to promote the health, safety and general public welfare of the City and the inhabitants thereof, by establishing standards for the development of residential projects within the City of Hyde Park. Some of these developments possess natural or manmade hazards, natural resource amenities, or other qualities of benefit to the City. To this end it is necessary to impose special regulations to minimize vegetation removal, soil and slope instability, loss of designated wetlands, erosion and water runoff, impairment of aesthetic qualities, including scenic vistas, to retain open space, to keep important agricultural lands in production or to maintain recreational access corridors within lineal natural drainage systems, and to carry out the purposes of The Municipal Land Use Development and Management Act, Title 10, Chapter 9a, of the Utah State Code Annotated and other relevant statutes.
HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
Amended by Ord. 2023-01 on 2/8/2023
13.10.040 Effect Of Adopted Master Plans Or General Plans
All master plans or general plans adopted by the City or for an area of the City, shall serve as an advisory guide for land use decisions. and may also serve as substantive regulations governing land use decisions where expressly required by Hyde Park City Code and state law. Amendments to the text of this Subdivision Ordinance should be generally consistent with the purposes, goals, objectives and policies of the applicable adopted master plan or general plan of Hyde Park City.
HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
Amended by Ord. 2023-01 on 2/8/2023
13.10.045 Enactment Of Ordinances, Resolutions, And Development Agreements
To accomplish the purposes of this chapter, the City may enact all ordinances, resolutions, and rules and may enter into other forms of land use controls and development agreements that the City considers necessary or appropriate for the use and development of land within the City, including ordinances, resolutions, rules, restrictive covenants, easements, and development agreements governing: uses; density; open spaces; structures; buildings; energy efficiency; light and air; transportation and public or alternative transportation; infrastructure; street and building orientation; width requirements; public facilities; fundamental fairness in land use regulation; and considerations of surrounding land uses to balance the foregoing purposes with a landowner’s private property interests and associated statutory and constitutional protections.
HISTORY
Amended by Ord. 2023-01 on 2/8/2023
13.10.050 Repeal Of Pre Existing Ordinance
Hyde Park, Utah Subdivision Ordinance, adopted on January 13, 1998, as amended from time to time, is hereby superseded and amended to read as set forth in this Subdivision Ordinance. 
HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
13.10.055 General Application Requirements
The Land Use Authority shall review and approve submitted applications for land use and development as provided in this title. The following general requirements shall apply to an application required by this title.
 
A. Application Forms. Submitted applications shall be on forms provided by the City, and with the required documentation outlined on such application in quantities as reasonably required by the Zoning Administrator for each particular type of land use application. Applicants shall submit all applications to the Zoning Administrator for review to ensure compliance with the requirements as outlined in this title.[1] Application forms may be amended, added to, and updated by the Zoning Administrator from time to time as necessary to ensure that applicants are informed as to the requirements for an application to be complete and to ensure that the City can successfully evaluate each application for compliance with this Ordinance and all other governing laws, land use regulations, applicable land use decisions, ordinances, and standards.
a. Unless otherwise specified, all land use applications shall require the following items
i. Current survey of the property related to the application.
ii. Current title report, including but not limited to existing easements, liens, and other property encumbrances. 
iii. An owner/agent agreement or owner consent form if the applicant is not the owner.
B. City Initiated Applications. The Zoning Administrator, Planning Commission, or City Council may initiate any action under this title without an application. Notice, hearing, and other procedural requirements of this title shall apply to an application initiated by the City.
C. Accurate Information. All applications, accompanying documents, plans, reports, studies and information provided to the City by an applicant in accordance with the requirements of this title shall be accurate and complete.
D. Determination Of A Complete Application. After receipt of an application the Zoning Administrator shall determine whether the application is complete for the purposes of further substantive processing and review. If the application is not complete, the Zoning Administrator shall notify the applicant in writing and identify the deficiencies by specifying the required information and shall advise the applicant that the City will take no further action on the request until the submission of a complete application.
a. An application shall be deemed to be complete for the purposes of further substantive processing and review if the application contains all information and materials identified on or required by the application form.
b. A defect, deficiency, or error in information and materials submitted with an application that causes the application to not comply with this Chapter or any other governing law, land use regulation, applicable land use decision, ordinance, or standard shall not render the application incomplete unless such defect, deficiency, or error reasonably prohibits or precludes substantive review of the application or a material portion thereof.
c. Once the Zoning Administrator confirms that all required documents have been received, the applicant must pay the required fee to complete the application.  
E. Fees. The applicant shall pay the City fees as outlined in the City’s fee schedule as adopted and amended from time to time by the City Council upon the filing of an application. Application fees shall be in amounts reasonably determined to defray actual costs incurred by the City to review applications and their accompanying documents, including plans and specifications, to act upon the application, and to conduct subsequent inspections to ensure compliance with City regulations. The Zoning Administrator shall return any application as incomplete if the application has not been submitted with the required fee. Fees shall be non-refundable, except as provided in this title. Applications initiated by the City shall not require fees.
F. Validity. The continuing validity of an approval of a land use application is conditioned upon the applicant processing after approval to implement the approval with reasonable diligence. An approved land use application remains valid only if the applicant moves forward with it in a reasonably timely manner.
G. Extensions Of Time. Unless otherwise prohibited or outlined in this title, upon written request for good cause shown, the Land Use Authority may without any notice or hearing, grant extension of any time limit imposed by this title on such application, its approval, or the applicant, provided that the Zoning Administrator receives such a request or initiates an extension prior to the date of expiration. The total period of time granted by any such extension or extensions shall not exceed half the length of time of the original time period. An extension shall not be granted if:
a. good cause is not shown;
b. the application no longer conforms to current land use regulations, applicable land use decisions, or other applicable City ordinances and standards; or
c. surrounding property has received final approval for a subdivision and/or has otherwise developed in a manner that results in new alignments, development requirements, or similar considerations that restrict or require alteration of the approved preliminary plat or preliminary subdivision improvement plans.

13.10.060 Abandoned Applications
A. Any complete application for a subdivision, including all fees paid, that has been ﬁled with the City shall be allowed to comply with the subdivision regulations in eﬀect at the time that the complete application was ﬁled. However, in the event the applicant does not move forward with the subdivision application within four (4) months of the application date, or fails to provide a complete review response within four (4) months of the City’s submission of review comments, the application may be deemed to have been abandoned by the applicant and the Zoning Administrator may reject the application in writing. 
B. If reviews have been performed by the City, no refund of fees shall be issued to the applicant. 
C. The applicant of an abandoned application may reapply to the City for subdivision approval at a later date in time, but shall be required to complete a new application, including the payment of fees as outlined in the City’s Consolidated Fee Schedule. 
D. The re-application, once accepted by the City shall be subject to the provisions of this Subdivision Ordinance and all other applicable land use regulations, land use decisions, ordinances, and standards in eﬀect at the time of the complete application was ﬁled.
 
 

HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
Amended by Ord. 2023-01 on 2/8/2023
Amended by Ord 2024-01 on 1/10/2024
13.10.061 Application Notice Required: Waiver of Requirements
  When required, for each land use application required by this title, the City shall:
A. Notify the applicant of the date, time, and place of each public hearing and public meeting to consider the application;
B. Provide to each applicant a copy of each staff report regarding the applicant or the pending application at least three (3) business days before the public hearing or public meeting; and 
C. Notify the applicant of any final action on a pending application.
D. If the City fails to comply with the requirements of this section, an applicant may waive the failure so that the application may stay on the public hearing or public meeting agenda and be considered as if the requirements had been met.

13.10.065 Designation Of Land Use Authority
A. The following table designates the Land Use Authority for subdivision and annexation approvals within the City.
B. Pursuant to §10-9a-306 of Utah State Code (as amended), the Land Use Authority shall apply the plain language of land use regulations. If a land use regulation does not plainly restrict a land use application, the land use authority shall interpret and apply the land use regulation to favor the land use application. A land use decision of a land use authority shall be considered an administrative act, even if the land use authority is the City Council.
TABLE 1 - Designation Of Land Use Authority
HISTORY
Amended by Ord. 2023-01 on 2/8/2023
Amended by Ord. 2024-01 on 01/10/2024
	Type of Land Use Application
	Reviewing Body
	Recommending Body
	Land Use Authority
	Appeal Authority

	Annexation
	City Staff
	City Staff
	City Council
	County Boundary Commission

	Temporary Land Use Regulations
	N/A
	N/A
	City Council
	District Court

	Subdivision Ordinance Amendments
	City Staff
	Planning Commission
	City Council 
	District Court

	Development Agreements
	DRC
	Planning Commission
	City Council 
	District Court

	Subdivision Amendment / Vacation of Public Right-of-Way
	DRC
	Planning Commission
	City Council
	Hearing Officer / District Court

	Parcel Boundary Adjustment / Lot line adjustment
	N/A
	N/A
	Zoning Administrator
	Hearing Officer / District Court

	Variance / Appeals
	N/A
	N/A
	Hearing Officer 
	District Court

	Residential Single Family, Town Family or Townhome Projects
	
	
	
	

	Pre-Application Meeting / Concept Plan
	Zoning Administrator
	DRC N/A
	N/A
	N/A

	Preliminary Plan
	DRC
	Zoning Administrator
	Planning Commission
	Hearing Officer / District court

	Final Plat / Minor Subdivision
	Zoning Administrator City Staff
	Zoning Administrator DRC
	DRC Zoning Administrator
	Hearing Officer / District court	Comment by Machael Layton: change to: City Staff, DRC, Zoning Admin

	Sensitive Lands (Preliminary Plan / Final Plat)
	DRC
	Planning Commission
	City Council 
	Hearing Officer / District court

	All Other Subdivision Types (i.e., commercial, industrial, etc.)
	
	
	
	

	Pre-Application Meeting / Concept Plan
	Zoning Administrator
	DRC N/A
	N/A
	N/A

	Preliminary Plan
	DRC
	Planning Commission
	City Council 
	Hearing Officer / District court

	Final Plat
	DRC
	Zoning Administrator
	Planning Commission
	Hearing Officer / District court

	Sensitive Lands (Preliminary Plan / Final Plat)
	DRC
	Planning Commission
	City Council 
	Hearing Officer / District court


Note: DRC shall mean the Development Review Committee outlined in 12.40 of HPMC. Hearing Oﬃcer shall mean the Administrative Appeals Hearing Oﬃcer outlined in 12.210 of HPMC.
13.10.066 Temporary Land Use Regulations
A. The City Council may, without prior consideration of or recommendation from the Planning Commission, enact an ordinance establishing a temporary land use regulation for any part or all of the area within the City if:
a. The City Council makes a finding of compelling, countervailing public interest; or
b. The area is unregulated.
B. A temporary land use regulation under this section shall be in conformance with §10-9a-504 of Utah State Code (as amended) and may prohibit or regulate the erection, construction, reconstruction, or alteration of any building or structure or any subdivision approval.
C. A temporary land use regulation may prohibit or regulate the erection, construction, reconstruction, or alteration of any building or structure or any subdivision approval.
D. A temporary land use regulation may not impose an impact fee or other financial requirement on building or development.
E. Unless otherwise provided by §10-89a-504 of Utah State Code (as amended), a temporary land use regulation shall not exceed a period of one-hundred eighty (180) days, but:
a. May be renewed, if requested by the State of Utah’s Transportation Commission for up to two (2) additional periods of one-hundred eighty (180) days by ordinance enacted before the expiration of the previous regulation. However, the renewal regulation is effective only as long as the environmental impact statement or major investment study is in progress.

Ordinance 2024-01 - Subdivision Ordinance.pdf
13.10.067 Subdivision Ordinance Amendments
A. Purpose. This section sets forth the procedures for amending the provisions of this title.
B. Authority. The City Council may, from time to time, amend the text of this title. The provisions set forth in this section shall not apply to temporary land use regulations that the City Council may enact without a public hearing in accordance with §10-9a-504 of Utah State Code (as amended).
C. Initiation. Anyone may propose amendments to the text of this title as provided in this section.
D. Procedure. The City shall process and consider amendments to the text of this title as provided in this section.
a. Application. An application shall be submitted to the Zoning Administrator along with the fee as outlined in the City’s fee schedule. No fees are required for applications submitted by the City. The application shall include:
i. Name and address of every person or company the applicant represents:
ii. Explanation of the proposed amendment and reasons supporting the request; and
iii. Title, chapter, and section references of the affected sections, including a draft of the proposed text.
b. Determination Of Complete Application. After the Zoning Administrator determines the completeness of an application, the Zoning Administrator shall transmit the application first to the DRC for an opportunity to review and provide comments, then to the Planning Commission for its review and consideration.
c. Notice. Class B notice shall be provided pursuant to §10-9a-205 of Utah State Code (as amended).
d. Planning Commission Hearing. The Planning Commission shall hold a public hearing on the proposed amendment in accordance with §10-9a-502 of Utah State Code (as amended) and shall review any relevant DRC comments, recommend approval, approval with modifications, or denial of the proposed amendment to the City Council.
e. Land Use Authority Adoption. The Land Use Authority as outlined in 13.10.065 of HPMC shall review the proposed amendment and the recommendation of the Planning Commission. The Land Use Authority may either approve, approve with modifications, or reject the proposed amendment. The Land Use Authority may also table the matter for further information or future consideration or action.
f. Approval Standards. A decision to amend the text of this title shall be consistent with Utah State Code (as amended) and, when applicable, in harmony with the current General Plan. Nothing herein shall entitle any person to approval of a proposed amendment. Nothing herein shall operate to limit or constrain the legislative authority and power of the City Council.
g. Appeals. Any person adversely affected by the final decision of the Land Use Authority may appeal that decision to the District Court as provided in §10-9a-801 of Utah State Code (as amended).
h. Effect Of Approval. Approval of an application to amend the provisions of this title shall not be an approval of a subdivision application or other land use permit. Obtaining approval of such subdivision applications or permits shall be in accordance with the applicable provisions of this title.
i. Effect Of Disapproval. The Land Use Authority’s denial of an application to amend the text of this title shall preclude another person from filing another application covering substantially the same subject for one (1) year from the date of the disapproval unless the Zoning Administrator determines a substantial change in circumstances occurred to merit consideration of the application. This section shall not limit the City Council, Planning Commission, Zoning Administrator, or other authorized City Staff from initiating an amendment to the text of this title at any time.[1] 
13.10.070 Development Agreements
A. Purpose. A development agreement may be negotiated between a developer and the City to set forth the specific requirements, elements, and aspects of a development prior to receiving approval from the Land Use Authority on a land use application.
B. Procedure. Development agreements shall be subject to approval by the Land Use Authority as outlined in 13.10.065 of HPMC. All development agreements, upon proper execution, shall be recorded with the County Recorder’s Office, and shall run with the land and be binding on all successors in the ownership of the affected property(ies). A development agreement shall contain, at a minimum, the following:
a. A legal descriptionstamped survey of the land subject to the development agreement.
b. The restrictions or conditions to be attached to the property including development standards and the provision of public facilities.
c. The configuration of the project as shown on the project’s master plan.
d. A statement of the benefits and value the development agreement will have for the City as a whole, including but not limited to: assurances of design standards, dedication and improvement of open space, parks, trails, amenities, or infrastructure such as public rights-of-ways, or utilities.
e. The time frames for performance by parties.
f. A description of the various City approvals required before the commencement of construction and other procedures that will be required after approval of the development agreement.
g. Provisions for enforcement of the terms and conditions of the development agreement.
h. Provisions for making amendments to the development agreement.
i. The time limitation of the agreement.
j. Such other terms which may be proposed and agreed to between the City and developer.
C. Limitations. A development agreement under this section may not:
a. Limit the City’s authority in the future to enact a land use regulation or take any action allowed under §10-8-84 of Utah State Code (as amended);
b. Require the City to change the zoning designation of an area of land within the City in the future; or
c. Contain a term that conflicts with, or is different from, a standard set forth in an existing land use regulation that governs the area subject to the development agreement, unless the City Council approves the development agreement in accordance with the same procedures for enacting a land use regulation under §10-9a-502 of Utah State Code (as amended), including a review and recommendation from the Planning Commission and the conducting of a public hearing.
d. The City may not require a development agreement as the only option for developing land within the City.
e. The City may not restrict the type of crop that may be grown in an area that is zoned agricultural or assessed under §59-2-5 of Utah State Code (as amended).
f. To the extent that a development agreement does not specifically address a matter of concern related to land use or development, the matter of concern shall be governed by §10-9a of Utah State Code (as amended) and the applicable land use regulations in this code.
g. If the development agreement restricts an applicant's rights under clearly established state law, the city shall disclose in writing to the applicant those rights that the development agreement restricts.
D. Expiration. A development agreement shall be signed and notarized by all parties and recorded in the County Recorder’s Office within one (1) year from the date of City Council approval or it shall be considered null and void. Prior to the expiration of the one (1) year period an applicant may submit a written request to the Zoning Administrator for an extension of up to six (6) months. Approval of this extension may only be granted by the City Council.
HISTORY
Amended by Ord. 2023-01 on 2/8/2023

