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R277. Education, Administration.
R277-210. [Utah Professional Practices-Advisory Commission(UPPAC);]

Definitions, Educator Standards, and Related Disciplinary Presumptions.
R277-210-1. Authority, [and] Purpose, and Oversight Cateqory.
(1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests general control and

supervision over public education in the Board;

([e]b) Subsection 53E-3-401(4), which allows the Board to make rules to execute
the Board's duties and responsibilities under the Utah Constitution and state law[-];
(c) Subsection 53E-3-501(1)(a), which directs the Board to establish rules and

minimum standards for the qualification and certification of educators and for required

school administrative and supervisory services;
(d) Section 53E-6-506, which directs the Board to adopt rules regarding UPPAC

duties and procedures; and

(e) Title 53E, Chapter 6, Educator Licensing and Professional Practices Act,

which provides all laws related to educator licensing and professional practices.

(@) T E this rule | blish_definitions. i UPPAC
wities.]

(2) The purpose of this rule is to:

(a) establish definitions for terms related to educator standards, UPPAC

activities, and related Board actions;

(b) recognize that educators are licensed professionals in a position of special

trust;
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(c) establish standards to ensure an educator is fit for duty by not exhibiting

behavior that is immoral, unprofessional, incompetent, unethical, or noncompliant with

laws, rules, and policies; and

(d) establish presumptive penalties for violating educator standards and other

legal requirements.
(3) The definitions contained in this rule apply to Rules R277-210 through R277-

217.

(4) Any calculation of time called for by Rules R277-210 through R277-217 shall
be governed by Utah R. Civ. P. 6.

(5) This rule is categorized as follows as described in Rule R277-111:

(a) Sections R277-210-2, R277-210-4, and R277-210-5 are categorized as

exempt.
(b) Section R277-210-3, is cateqgorized as Category 3.

R277-210-2. Definitions.
(1)[€2)] "Action" means a disciplinary action taken by the Board [adversely]

affecting an educator's license.

(2) "Administrative hearing" or "hearing" has the same meaning as that term is

defined in Section 53E-6-601, and which is based on a preponderance of evidence.

(3) “Administrator” has the same meaning as defined in Subsection 53G-11-

501(1).

([3]4) "Alcohol related offense" means a violation of:
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(a) Title 41, Chapter 6a. Part 5, Driving Under the Influence and Reckless
Driving, except for offenses not involving alcohol;
(b) Section 76-9-701, Intoxication;
(c) Section 32B-4-403, Unlawful sale, offer for sale, or furnishing to minor; and
(d) any offense under the laws of another state that is substantially equivalent to

the offenses described in Subsections (3)(a) through (c).

([4]5) "Answer" means a written response to a complaint [filed-by-the-Executive
Secretary-alleging-educatormisconduct] that is signed by a respondent or a

respondent’s attorney, which includes:

(a) a request for hearing, if desired:

(b) the file number of the complaint;

(c) the name of the parties; and

(d) the relief the respondent seeks at a hearing.

([5]6) "Applicant" means a person seeking:
(a) a new license; or

(b) clearance of a criminal background review from the Executive Secretary at

any stage of the licensing process.
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120 (7)(a) “Boundary violation” means:

121 (i) not maintaining verbal, physical, emotional, social, virtual, or legal space that

122  ensures structure, health, security, and predictability in environments with a student; or

123 (ii) restricting a parent’s right to, and authority over, a child, except as stipulated

124 by law or judicial order.

125 (b) A “boundary violation” environment may occur:

126 (i) at or during in-person or virtual school-related activities;
127 (i) outside of in-person or virtual school-related activities;
128 (iii) during transport; or

129 (iv) during in-person or virtual interactions that are:

130 (A) private;

131 (B) isolated;

132 (C) one-on-one, or
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(D) in rooms with covered windows, blocked windows, or no windows.

(c) A “boundary violation” of a student’s verbal, physical, emotional, social,

virtual, or legal space occurs when an educator engages in immoral, unethical,

unprofessional, or non-compliant contact or actions in a boundary violation environment,

including:
(i) exchanging personal email, phone numbers, social media contact information,

or software application contact information for a non-educational purpose or use, or

without a leqgitimate educational purpose or use;

(ii) interacting through social media, computer, software applications, or handheld

devices for a non-educational purpose or use, or without a leqitimate educational

purpose or use,;

(i) discussing items restricted under Subsection 53E-9-203(1) without

authorization;

(iv) discussing inappropriate or intimate issues or details about:

(A) an educator’s personal life or personal issues; or

(B) a student’s personal life or personal issues;

(v) requiring or engaging in prohibited submissions, prohibited training, and
prohibited practices as set forth in Sections 53G-2-103 through 53G-2-105 and Section
53G-10-206;

(vi) using [prefanity-orimplied profanity] foul, abusive, or profane language;

(vii) telling immoral, unethical, or unprofessional jokes;

(viii) employing favoritism;

(ix) receiving or giving immoral, unethical, or unprofessional qifts or favors:

(x) receiving gifts or favors in excess of the statutory maximum:;

(xi) touching that is uninvited, immoral, unethical, unprofessional, or in

contravention of a student’s stated desire;
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(xii) photographing or recording a student for [a-nen-academicpurpese;
including]:

(A) marketing;

(B) publicity;

(C) commercial use;

(D) political use:

(E) fundraising; or

(F) personal use or gain;

(xiii) transporting a student or requiring a student to provide their own

transportation in a non-emergency situation without authorization, appropriate

insurance, and LEA-required training;

(xiv) bullying, cyberbullying, hazing, harassment, retaliation, or abusive conduct;

(xv) interviewing or surveying a student without informed consent or authorization

as required by Section 53E-9-203, unless stipulated by law or judicial order;

(xvi) advertising, recommending, or providing medical treatments, mental health

services, or preventative measures except as allowed by law or informed consent; or

(xvii) soliciting, compelling, rewarding, or otherwise influencing agreement with

an expressed attestation, signed agreement, statement, contractual obligation, or

consent authorization without parent consent.

(d) A “boundary violation” of a student’s verbal, physical, emotional, social,

virtual, or legal space does not include:

(i) offering praise, encouragement, or acknowledgment;

(ii) offering rewards available to all who achieve, as allowed by law or policy;

(iii) asking permission to touch for necessary purposes:

(iv) giving pats on the back or a shoulder;

(v) qiving side hugs:

(vi) giving handshakes or high fives:
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(vii) offering warmth and kindness:

(viii) utilizing public social media alerts to groups of students and parents; or

(ix) contact permitted by a student’s IEP or 504 plan.

(8) “Competence” means the capability to carry out assigned responsibilities,

including relevant knowledge, skills, and abilities.

([]2) "Complaint" means a written allegation or charge against an educator filed
by the Executive Secretary against the educator.

([8]10) "Complainant" means the Executive Secretary.

([8]11) "Comprehensive Administration of Credentials for Teachers in Utah
Schools” or [{]"CACTUS[)]" means the electronic file developed by the Superintendent
and maintained on all licensed Utah educators.

([#8]12) "Conflict of interest" means a business, family, monetary, decision-

making or advisory relationship concern that may cause a reasonable educator to be

unduly influenced or that creates the appearance of undue influence.

(13) “Consensual sexual activity” means sexually explicit conduct involving an

individual or consenting adults.

([#4]14) "Consent to discipline" means an agreement between a respondent and
the Board:

(a) under which disciplinary action is taken against the educator in lieu of a
hearing;

(b) that may be negotiated between the parties and becomes binding:

(i) when approved by the Board; and

(i) at any time after an investigative letter has been sent;

(c) is a public document under GRAMA unless it contains specific information
that requires redaction or separate classification of the agreement.

([42]15)(a) "Conviction" means the final disposition of a judicial action for a

criminal offense, except in cases of a dismissal on the merits.
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(b) "Conviction" includes:

(i) afinding of guilty by a judge or jury;

(i) a guilty or no contest plea;

(iii) a plea in abeyance_ ; and

(iv) for purposes of Rule R277-214, a conviction that has been expunged.

(c) A “conviction” is prima facie evidence that an educator engaged in or

committed the allegations or elements necessary to support the basis of any criminal

charge or violation of federal or state law.

([43]16) "Criminal background review" means the process by which the
Executive Secretary, UPPAC, and the Board review information pertinent to:

(a) a charge revealed by a criminal background check;

(b) a charge revealed by a hit as a result of ongoing monitoring; or

(c) an educator or applicant's self-disclosure.

(17) “Critical” means an intent level four and the preponderance of evidence

indicates physical, mental, psychological, compliance, or financial impact

that is harmful to one or more individuals, students, members of the profession, or

public education system, or taxpayers resulting from negligent, irresponsible, or

deliberate disregard for an educator’s position of trust or the educator standards.

(18) “Diversion” has the same meaning as defined in Section 77-2-2.

([#4]119) "Drug" means controlled substance as defined in Section 58-37-2.
([#5]20) "Drug related offense" means any criminal offense under:

(a) Title 58, Chapter 37, Utah Controlled Substances Act;

(b) Title 58, Chapter 37a, Utah Drug Paraphernalia Act;

(c) Title 58, Chapter 37b, Imitation Controlled Substances Act;

(d) Title 58, Chapter 37c, Utah Controlled Substance Precursor Act;

(e) Title 58, Chapter 37d, Clandestine Drug Lab Act; and

(f) Title 58, Chapter 37e, Drug Dealer's Liability Act.
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([#6]21)(a) "Educator" means a person who:

(i) currently holds a Utah educator license

(i) held a license at the time of an alleged offense.

(a) conduct that is immoral, unethical, or unprofessional;
(b) conduct that violates standards established in Section R277-210-3

21

(c) conduct that does not adhere to federal, state, or local laws, or policies; or

(d) conduct that renders an educator unfit or incompetent for duty.

(23) “Egregious” means an intent level five and the preponderance of evidence

indicates physical, mental, psychological, compliance, or financial impact

that is harmful to one or more individuals, students, members of the profession, or

public education system, or taxpayers resulting from

flagrant, reckless, or blatant disregard for an educator’s position of trust or

flouting the educator standards.

([48]24) "Executive Secretary" means
(a) an employee of the Board appointed by the Superintendent to serve as a
non-voting member of UPPAC, consistent with Section 53E-6-502; or

(b) the Executive Secretary's designee.
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([49]25) "Expedited hearing" means an informal hearing aimed at determining if
allegations of educator misconduct can be summarily resolved or if an investigation by
UPPAC is warranted.

([26]26) "Expedited hearing panel" means a panel of the following:

(a) the Executive Secretary or the Executive Secretary's designee, who acts as
a non-voting hearing officer; and

(b)(i) three voting members of UPPAC; or

(i) two voting members of UPPAC and a licensed educator with appropriate
skills and training to assist on the panel.

([24]27) "Final action" means an action by the Board that concludes an
investigation of an allegation of misconduct against a licensed educator, which may

result in formal adjudicative proceedings, and for which the Board takes disciplinary

action that results in a:

(a) letter of warning;

(b) reprimand;

(c) suspension; or

(d) revocation.
([22]28) "GRAMA" means Title 63G, Chapter 2, Government Records Access

and Management Act.

(29) “Harassment” or “harass” means conduct or to engage in conduct that is

unwelcome demeaning, ridiculing, derisive, or coercive, and results in a

hostile, offensive, or intimidating work or education environment.

([23]30) "Hearing officer" means a licensed attorney who:

(a) is experienced in matters relating to administrative procedures;

(b) is appointed by the Executive Secretary to manage the proceedings of a
hearing;

(c) is not an acting member of UPPAC;
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(d) has authority, subject to the limitations of Board rule, to regulate the course
of the hearing and dispose of procedural requests;

(e) drafts a hearing report reflecting the findings and recommendations of the
hearing panel; and

(f) does not have a vote as to the recommended disposition of a case.

([24]31) "Hearing panel" means a panel of three or more individuals designated
to:

(a) hear evidence presented at a hearing;

(b) make a recommendation to UPPAC as to disposition consistent with the
rebuttable presumptions in [Rule-R277-215] Section R277-210-4; and

(c) collaborate with the hearing officer in preparing a hearing report.

([25]32) "Hearing report" means a report that:

(a) is prepared by the hearing officer consistent with the recommendations of the
hearing panel at the conclusion of a hearing; and

(b) includes:

(i) arecommended disposition;

(i) detailed findings of fact and conclusions of law, based upon the evidence
presented in the hearing, relevant precedent; and

(iii) applicable law and rule.

([26]33) "lllegal drug" means a substance included in:

(a) Schedules I, Il, I, IV, or V established in Section 58-37-4;

(b) Schedules I, Il, Ill, IV, or V of the federal Controlled Substances Act, Title Il,
Pub. L. No. 91-513; or

(c) any controlled substance analog.

([2F134) "Informant" means a person who submits information to UPPAC

concerning the alleged misconduct of an educator.
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([28]35)(a) "Investigative letter" means a letter sent by the Executive Secretary
to an educator notifying the educator:

(i) that an allegation of misconduct has been received against the educator;

(i) that UPPAC or the Board has directed that an investigation of the educator's
alleged actions take place; and

(i) if applicable, that the Executive Secretary will place a flag on the educator's
CACTUS file.

(b) An "investigative letter" is not evidence of unprofessional conduct.

([28]36) "Investigative report" means a written report of an investigation
addressing allegations of educator misconduct, prepared by an investigator that:

(a) includes a brief summary of the allegations, the investigator's narrative, a

summary of the evidence, and a recommendation for UPPAC;

(b) may include a rationale for the recommendation, and mitigating and

aggravating circumstances;

(c) is maintained in the UPPAC case file; and



345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369

Committee — New Text — Blue | [Deleted-Fext] — Red Draft 5
21x Proposal — New Text — Green | [BeletedText] - Purple Boardmember Boggess
Draft 5 — New Text — Brown | September 22, 2025

(d) is classified as protected under Subsection 63G-2-305(34).

([36]37) "Investigator" means an employee of the Board, or independent
investigator selected in accordance with Subsection 53E-6-506(3), who:

(a) is assigned to conduct an independent and objective investigation into
allegations of educator misconduct under UPPAC [supervision] oversight;

(b) offers recommendations of [educator-diseipline] actions to UPPAC,
supported by [Rule-R277-215] this rule and Section 53G-6-604, and the evidence, at the

conclusion of the investigation;

(c) provides an independent and objective investigative report for UPPAC and
the Board; and
(d) may also be a UPPAC attorney but does not have to be.

([34138) "LEA" or "local education agency" for purposes of Rules R277-210
through R277-217 includes the Utah Schools for the Deaf and the Blind.

(39) “Letter of Education” means a letter sent by the Executive Secretary in a

case where the Board takes no action to caution and instruct the educator in an effort to

prevent future misconduct.

([33]140) "Letter of warning" is a letter sent by the Board to an educator|:
RW: . I I : : hical:and
(b)-that does-net-warrantlonger-term-or more-serious-discipline:] with a license

issued by the Board to instruct and caution an educator for minor

violations of or standards regarding the educator’s conduct.
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([34]41) "License" means a teaching or administrative credential, including an
endorsement, which is issued by the Board to signify authorization for the person
holding the license to provide professional services in Utah's public schools.

(42) “Mental health services” means the same as “practicing mental health
therapy” in Section 58-60-102.

([35143) "Misdemeanor offense," for purposes of Board rule, does not include:

(a) violations of municipal ordinances; or
(b) Class C Misdemeanors or Infractions in violation of Title 41, Utah Motor
Vehicle Code.

(44)(a) “Minor’ means intent level one and the preponderance of evidence

indicates, physical, mental, [emetional] psychological, compliance or financial impact

that is harmful to one or more individuals, students, members of the profession or public

education system, or taxpayers that is inadvertent, incidental, and singular in nature; or

(b) “Minor” means:

(a) an individual under the age of 18; or

(b) an individual who an educator reasonably believes is under the age of 18

under the circumstances of the interaction.

(45) “Moderate” means intent level two and the preponderance of evidence

indicates, physical, mental, [emetional] psychological,, compliance or financial impact

that is harmful to one individual, student, member of the profession or public education

system, or taxpayer that is thoughtless, inconsiderate, and limited.
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([36]46) "National Association of State Directors of Teacher Education and

Certification Educator Information Clearinghouse" or "NASDTEC Clearinghouse" means

a database maintained by NASDTEC for the members of NASDTEC regarding persons

who:

(a) had their license suspended or revoked;
(b) have been placed on probation; or
(c) have received a reprimand.

(47) “New to the profession” means an educator is in:

(a) the educator’s first or second year of service in the profession; or

(b) the educator’s first year of service in the state.

([3#148) "Natification of alleged educator misconduct" means the official UPPAC

form that may be accessed on UPPAC's internet website, and may be submitted by any

person, school, or LEA that alleges educator misconduct.

([38]149) "Party" means the complainant or a respondent.

(50) “Pattern” or “Repetitive” means misconduct that:

(a) occurs more than once or reqularly over a prolonged timeframe;

(b) involves more than one student or individual;

(c) occurs in more than one setting, including physical and virtual settings;

(d) includes multiple types of misconduct; or

(e) continues after documented warnings or action from administrators in the

educator’s LEA or the Board.

(51) “Personal identifiers” means:

(a) race;

(b) color;

(c) sex;

(d) sexual orientation;

(e) national origin;
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424 (f) ethnic background;
425 (q) marital status;
426 (h) age;
427 (i) political or religious belief;
428 (1) physical or mental condition;
429 (k) disability; or
430 () family, social, or cultural background.
431 ([39]52) "Petitioner" means an individual seeking:
432 (a) an educator license following a denial of a license; or
433 (b) reinstatement following a license suspension.
434 ([406]53) "Plea in abeyance" means the same as described in Subsection 77-2a-
435 1(1).
436 ([44]54) "Pornographic or indecent material" means the same as the term is
437 defined in Subsection 76-[10-1235(1)(a)]5¢c-208.
438 (55) “Preponderance of evidence” means that based on the evidence, the fact is

439 more likely to be true than not, or stated differently, proof by the greater weight of the

440 evidence, however slight.

441 (56) “Psychological harm” means impairment of an individual’'s mental health, as

442 established by competent evidence.

443 (57) “Recent graduate” means an individual within six months of graduating or

444  officially exiting from high school.

445 ([42]58) "Reprimand" is [an-action-by-the-Board] a disciplinary action[;-whieh]
446  that:

447
448
449
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(a) is a sanction sent by the Board criticizing or rebuking an educator for

moderate violations of law or standards;

(b) is accompanied by a flag on the educator's CACTUS file, which the educator
may request the Board remove from the educator's CACTUS file two years from the
date the educator's CACTUS file was flagged for investigation, or after such other time
period as prescribed by the Board; and

(c) may include specific directives that the educator must complete before
requesting the flag be removed from the educator's CACTUS file [underSubsection

43)(b)].

(59) “Resource abuse” means when an individual behaves improperly,

imprudently, or unreasonably, or misuses a position of authority, including intentional

destruction, diversion, manipulation, or excessive use of government resources.

([43]60) "Respondent" means an educator against whom:
(a) a complaint is filed; or
(b) an investigation is undertaken.

([44]61)(a) "Revocation" means a [permanentinvalidation-of-a-Utah-educater

license] sanction by the Board permanently invalidating a license issued

by the Board for egregious violations of law or standards.
(b) A license subject to revocation may not be reinstated.

([45]62) "School-related activity" means a class, event, activity, or program_and

transportation to or from a class, event, activity, or program:

(a) occurring at the school before, during, or after school hours; or
(b) that a student attends at a remote location as a representative of the school

or with the school's authorization.
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(63) “Serious” means intent level three and the preponderance of evidence

indicates physical, mental, psychological, compliance, or financial impact

that is harmful to one or more individuals, students, members of the profession or public

education system, or taxpayers that is disrespectful or shows indifference for the

educator’s position of trust or standards.

([46]64) "Serve" or "service," as used to refer to the provision of notice to a
person, means:

(a) delivery of a written document to a respondent; and

(b) delivery that may be made in person, by mail, by electronic correspondence,
or by any other means reasonably calculated, under all of the circumstances, to notify a
respondent to the extent reasonably practical or practicable of the information contained
in the document.

([4#]65) "Sexually explicit conduct" means the same as that term is defined in
Section 76-5b-103.

([48]66)(a) "Suspension" means a sanction by the Board invalidating the license

issued by the Board for moderate, serious, or critical violations of law or

(b) A license subject to “suspension” may be reinstated after:

([ali) the educator completes specific conditions identified in the consent to
discipline or hearing report;

([blii) the passage of the time specified in the consent to discipline or hearing
report; and

([eliii) Board action to reinstate the license following a reinstatement hearing as
described in Rule R277-213.

([49]67)(a) "Under the influence of alcohol or an illegal drug" means that a

person:



504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530

Committee — New Text — Blue | [Deleted-Fext] — Red Draft 5
21x Proposal — New Text — Green | [DeletedText] - Purple Boardmember Boggess
Draft 5 — New Text — Brown | September 22, 2025

(i) is under the influence of alcohol, an illegal drug, or the combined influence of
alcohol and drugs to a degree that renders the person incapable of effectively working
in a public school;

(i) has sufficient alcohol in the person's body that a subsequent chemical test
shows that the person has a blood or breath alcohol concentration of .05 grams or
greater at the time of the test; or

(iii) has a blood or breath alcohol concentration of .05 grams or greater during
work hours at a public school.

(b) An educator is presumed to be "under the influence of alcohol or an illegal
drug" if the educator refuses a lawful request, made with reasonable suspicion by the
educator's LEA, to submit to a drug or alcohol test.

([50]68) "Utah Professional Practices Advisory Commission" or "UPPAC" means
an advisory commission established to assist and advise the Board in matters relating
to the professional practices of educators, established in Section 53E-6-501.

([54169) "UPPAC attorney file" means a file:

(a) thatis kept by the attorney assigned by UPPAC to investigate or prosecute a
case that contains:

(i) the attorney's notes; and

(i) other documents prepared by the attorney in anticipation of an eventual
hearing; and

(b) thatis classified as protected pursuant to Subsection 63G-2-305(18).

([52]70) "UPPAC background check file" means a file maintained securely by
UPPAC on a criminal background review that:

(a) contains information obtained from:

(i) BCI; and

(ii) letters, police reports, court documents, and other materials provided by an

applicant; and
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(b) is classified as private under Subsection 63G-2-302(2).

([53]71) "UPPAC case file" means a file:

(a) maintained securely by UPPAC on an investigation into educator
misconduct;

(b) opened following UPPAC's direction to investigate alleged misconduct;

(c) that contains the original notification of alleged misconduct with supporting
documentation, correspondence with the Executive Secretary, the investigative report,
the stipulated agreement, the hearing report, and the final disposition of the case;

(d) that is classified as protected under Subsection 63G-2-305(10) until the
investigation and any subsequent proceedings before UPPAC and the Board are
completed; and

(e) that after a case proceeding is closed, is considered public under GRAMA,
unless specific documents contained therein contain non-public information or have
been otherwise classified as non-public under GRAMA, in which case the file may be
redacted or partially or fully restricted.

([54]72) "UPPAC evidence file" means a file:

(a) maintained by UPPAC investigator containing materials, written or otherwise,
obtained by the UPPAC investigator during the course of the investigation;

(b) that contains correspondence between the investigator and the educator or
the educator's counsel,

(c) that is classified as protected under Subsection 63G-2-305(10) until the
investigation and any subsequent proceedings before UPPAC and the Board are
completed; and

(d) thatis considered public under GRAMA after case proceedings are closed,
unless specific documents contained therein contain non-public information or have

been otherwise classified as non-public under GRAMA.
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(73) “Vulnerable” means that a student has a disability or has been subjected to

abuse, neglect, bullying, or other [emotienal] psychological

(74) “Waste” means to expend government funds carelessly, extravagantly,

without adequate purpose, or unnecessarily, including expenditures made

unnecessarily due to inefficient or ineffective practices, systems, or controls.

([55]75) "Weapon" means an item that in the manner of the item's use or

intended use is capable of causing death or serious bodily injury.

R277-210-3. Educator Standards of Ethical, Moral, and Professional Conduct,

Performance, and Competence.

(1) In fulfillment of an educator’s contractual and professional responsibilities, an

educator:

(a) shall perform job duties consistently and in compliance with all federal, state,

and local laws and policies;

n " il kil st |
complete professional-duties:]
(b) shall complete professional duties with competence;

(b) shall exhibit good moral character, maintain high standards of performance,

and promote equality of opportunity;

(c) shall create academic, physical, environmental conditions with emphasis on

academic performance;

(d) shall preview all classroom content;

[(h)shallmeetthelearning nheedsof each-student:]
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(e) shall keep records for which the educator is responsible in accordance with

law and policies in a timely manner;

(f) shall communicate accurately and in a timely manner;

(d) may not interfere with the legitimate exercise of constitutional, legal, or civil

rights and responsibilities of students, colleagues, school patrons, or school board

members;

(h) may not use coercive means, promises, or provide special treatment to

students, colleagues, school patrons, or school board members to influence

professional decisions;

(i) may not make any fraudulent statement or falsify any documentation for which

the educator is responsible, including failing to disclose material facts or relevant

information or evidence;

(i) may not exploit professional relationships with students, colleagues, parents,

school patrons, or school board members for personal gain or private advantage;

(k) may not physically, [emetionally] psychologically, or sexually harass

students, parents, school patrons, school employees, or school board members;

() may not engage in conduct involving dishonesty, noncompliance, fraud,

deceit, misappropriation, or misrepresentation in the performance of professional duties;

(m) may not retaliate against anyone for reporting a violation of law;

(n) may not use or attempt to use the educator’s position, through instruction,

materials, or symbols, to endorse, promote, or disparage a partisan, religious,

denominational, sectarian, agnostic, or atheistic belief or viewpoint, in a manner

inconsistent with state law [erlecal-policy];
(o) may not knowingly possess, while at school, or at any school-related activity,

any pornographic or indecent material in any form;

(p) may not use or attempt to use school equipment or systems to:
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(i) create, distribute, or intentionally view pornographic or indecent material in any

form; or

(ii) access information that may be detrimental to students or inconsistent with

the an educator’s role model responsibility:

(q) may not engage in consensual sexual activity on school grounds, during

contract hours, or while actively responsible for supervising students:

(r) may not knowingly engage in sexually explicit conduct with a recent graduate

from the educator’s school;

(s) may not attend school or a school-related activity in an assigned employment-

related capacity;

(i) while possessing, using, or under the influence of alcohol or an illegal drug; or

(ii) after exceeding the prescribed dosage of a prescription medication that may

impair the educator; and

(t) may not leave students unattended during class or a school-related activity for

which the educator has oversight, coaching, or administrative responsibility, unless

another educator or authorized and background checked adult is present.

(u) may not violate, or facilitate a violation by another individual, of a judicial

custody order, stalking injunction, or protective order.

(2) An administrator:

(a) shall act with, and ensure, a system of inteqgrity, fairness, and ethical

behavior, and document and report lapses as required by federal, state, and local law

and policy;
(b) shall supervise others in accordance with federal, state, and local law and

policy;
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(c) shall ensure that direct report employees comply with the Effective Educator
Standards in Rule R277-330;

(d) shall make reasonable and appropriate assignment of tasks and duties given

individual licensing and endorsements, abilities and specialties, and available personnel

resources;

(e) shall check with prior employers as required by Section 53G-11-410 when

hiring for positions;

(f) shall document and address allegations and concerns in a timely manner

consistent with federal, state, and local laws and policies.

(3) In fulfillment of an educator’s obligation for professional employment

practices, an educator:

(a) shall apply for, accept, offer, or assign a position of responsibility on the basis

of professional preparation and leqgal qualifications;
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(b) shall provide truthful, accurate, and complete information in:

(i) licensing, transfer, and employment applications or other documentation;

(ii) evaluations of the educator, other educators or support staff, substitutes, or

students;

(i) proceedings related to educator licensure, employment, or related benefits;

(c) may not assign tasks to unqualified personnel, for which the educator is

responsible;
(d) may not accept an assignment for which the educator is unlicensed:;

(e) may not permit commercial or personal exploitation of the educator’s

professional position; and

(f) may not withhold information regarding a position from an applicant or

employer or misrepresent an assignment or conditions of employment.

(4) In fulfillment of an educator’s obligation to the profession, an educator:
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(a) shall practice the profession only with proper licensing and endorsements

(b) shall ensure that the educator’s dress, grooming, and personal presentation is

professional and does not distract from the academic purpose of the school and

classroom environment;

(c) may not cheat, engage in academic dishonesty, or misrepresent the

educator’s educational pursuits or professional qualifications;

(d) shall notify the Superintendent at the time of licensure of:

(i) current investigations involving professional misconduct in another jurisdiction;

(ii) prior licensing disciplinary action in another jurisdiction; and

(iii) past criminal convictions:

(e) may not misrepresent the professional qualifications of colleagues;

(f) subject to the educator’s constitutional rights against self-incrimination, shall

fully cooperate with criminal or civil law enforcement and LEA investigations involving a

student or employee of the educator’'s LEA by:

(i) responding truthfully and promptly to lawful inquiries by law enforcement;

(ii) providing relevant information within the educator’s knowledge or possession;

Q
>
o

(iii) complying with lawful subpoenas, warrants, or other compulsory processes;

Q
]
o
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(q) May not use create, distribute, store, or intentionally view pornographic or

indecent material involving children.

(5) To promote effective human and interpersonal relations, an educator:

(a) may not comply with unlawful requests or orders even if given by and with

proper authority;

(b) may not knowingly misrepresent the statements of others;

(c) may not assign unreasonable tasks:

(d) may not engage in immoral, unethical, or unprofessional contact or

communication of any method:; and

(e) may not engage in bullying, cyberbullying, hazing, retaliation, or abusive

conduct.

(6) In fulfillment of an educator’s obligation to the public, an educator:

(a) shall instill an understanding of, and confidence in, the rule of law and a

respect for individual freedom in accordance with Section 53G-10-206;

(b) shall comply with all federal, state, and local laws, including:
(i) Title 67, Chapter 16, Utah Public Officers’ and Employees’ Ethics Act;
(ii) Title 53E, Chapter 9, Student Data Privacy and Data Protection;
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(iii) Sections 53G-10-401 through 53G-10-403, Rule 474, and other Utah laws
regarding sex education;
(iv) Sections 53G-2-103 through 53G-2-105, Prohibited Submissions, Training,

Discriminatory Practices:

(v) Rule R277-107, Educational Services Outside of an Educator’s Reqular
Employment;

(vi) Section R277-120-5, Classroom Materials Developed by Utah Educators;

(vii) Rule R277-401, Child Abuse-Neglect Reporting by Education Personnel;

licfor-the intearity-of the-profession:]

[ e e

(c) shall support the principle of due process and protect the constitutional, legal,

and natural rights of all individuals:

(d) shall conduct financial activities with integrity by:

(ii) honestly accounting for all funds and assets committed to the educator’s

charge consistent with federal, state, and local law and policy; and

(i) ensuring funds are not used for, or subject to, fraud, waste, or resource abuse;

(e) may not misrepresent an institution with which the educator is affiliated:;
[{g

(f) may not use institutional privileges for private gain or to promote political

candidates, political issues, or partisan political activities;

(g) may neither offer, nor accept, gifts or favors that will impair the educator’s

professional judgment, or violate federal, state, or local law or policy; and
[({(}-mayv-not commit-any-actof moral-turpitude-]
(7) In fulfillment of an educator’s obligation to students, an educator:

” o f ;
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(a) shall permit a student to pursue reasonable independent scholastic effort, and

shall permit a student access to varying points of view;

(b) shall take prompt and appropriate action to stop, mitigate, and prevent

harassment or discriminatory conduct towards a student, school employee, or other

individual at a school-related activity that the educator knows or should know may result

in a hostile, intimidating, abusive, offensive, or oppressive environment;

(c) shall maintain appropriate verbal, physical, [emstienal] psychological, legal,

and social boundaries;

(d) shall resolve discipline and behavior problems in accordance with federal,

state, and local law and policy;

(e) may not engage in boundary violations;

(f) may not solicit, encourage, or consummate an inappropriate relationship with

a student or minor;

(g) may not use corporal punishment, excessive force, or inappropriate physical
restraint, except as provided in Section 53G-8-302 and Rule R277-608;

(h) may not deliberately suppress or distort subject matter for which the educator

is responsible, subject to related law and policy;

(i) may not provide alcohol or unauthorized drugs to a student or allow a student

under the educator’s supervision or control to consume or obtain alcohol or

unauthorized drugs;
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(i) may not permit unauthorized collection sharing, or use of student data;

(k) may not cheat or engage in academic dishonesty on behalf of a student;

(1) may not on the basis of a student’s personal identifiers:

(i) discriminate against a student;

(ii) harass a student;

(iii) exclude a student from participating in any program:;

(iv) deny or grant a benefit to any student; or

(v) encourage a student to develop a prejudice:

(m) may not invite, suggest, or encourage a student to reconsider or change the

student’s sexual orientation or gender identity;

(n) may not allow a student to violate state law or local policy concerning

possession of, or access to, a weapon, including a firearm, while on school property or

at a school-related activity; and

(0) may not expose a student to sensitive materials as defined in Section 53G-
10-103, and as determined by the educator’'s LEA.

R277-210-4. Rebuttable Disciplinary Presumptions.

(1) UPPAC and the Board shall consider the rebuttable presumptions in this

section when evaluating a case of educator misconduct.

(2) When considering the rebuttable presumptions in this section, UPPAC and

the Board shall recognize that:

(a) an educator holds a position of special trust specific to students and their

families;
(b) an educator hold a position of fiduciary trust specific to taxpayers; and
(c) being licensed is a privilege[-retaright]
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(3) The presumptions in this section apply regardless of whether an educator is

convicted, admits to, or is found pursuant to an administrative hearing to have

committed or engaged in the conduct described herein or under applicable law or rule.

(4) A suspension or revocation are presumed appropriate for behavior that is

found based on a preponderance of the evidence to violate Section R277-210-3 and is

egreqious or repetitive;

(5) With the exception of specific presumptions identified in Subsections (6)

through (14) below, the penalties specified in Table One, are presumed appropriate for

behavior that is found based on a preponderance of the evidence to violate Section
R277-210-3.

Table One
Level of Violation Level of Intent Presumption
Eqgregious Five Revocation
Critical Four Suspension of ten or more years

Suspension of five to ten years

Serious Three Suspension of two to five years

Suspension of one to two years

Moderate Two Suspension of up to six months
Reprimand
Minor One Letter of Warning

(6) A letter of warning is presumed appropriate for minor violations.

(7)(a) A reprimand is presumed appropriate for moderate violates of the educator

standards, or if an educator is convicted of one of the following, with or without court

probation:
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(i) a single charge of driving under the influence of alcohol or drugs under
Section 41-6a-502;

(ii) a single charge of impaired driving under Section 41-6a-502.5;

(iii) a single charge that contains identical or substantially similar elements to the

state’s driving under the influence of alcohol or drugs law, or under the law of another

state or territory; and

(b) A reprimand is presumed appropriate if an educator is convicted of one or two

misdemeanor offenses not otherwise listed, except for a class C misdemeanor under
Title 41, Motor Vehicles.

(8) A suspension of up to six months is presumed appropriate for moderate

violations of the educator standards or if an educator:
(a) fails to make a report to UPPAC required by Rule R277-217;

(b)(i) uses physical force with a student or minor resulting in a conviction of a

class B misdemeanor or lower; or

(ii) uses physical force with a student or minor to commit an act that would

constitute a class B misdemeanor or lower offense;

(c) violates a requirement or procedure in an individualized education plan or 504

plan;
(d) violates or ignores a requirement or procedure for investigating or handling

bullying, cyberbullying, hazing, retaliation, or abusive conduct;
[(e)violatesa-standardized-testing protocolk]
(e) collects or release information from standardized tests, which damages the

integrity of the test;

(f) cheats or engages in academic dishonesty in the educator’'s own educational

pursuits or on behalf of a student;
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(q) on the basis of personal identifiers, discriminates against, harasses, excludes

from participation in any program, denies or grants a benefit to, a student, or

encourages a student to develop a prejudice; or

(h) engages in waste or resource abuse valued at up to $500.

(9) A suspension of one to two years is presumed appropriate for serious

violations of the educator standards, or if an educator:

(a)(i) engages in misconduct that carries a presumption of a less severe penalty:

nd

(ii) has previously received two or more disciplinary actions from the Board

related to similar incidents of misconduct;

(b) teaches, counsels, or assists a minor student in a manner that disregards a

leqal, written directive, such as a court order or an approved college and career

readiness plan;

(c) invites suggests, or encourages a student to reconsider or change the

student’s sexual orientation or gender identity;

(d) allows a student to violate state law or local policy concerning possession of,

or access to, a weapon, including a firearm, while on school property or at a school-

related activity; or

(e) engages in waste or resource abuse valued at greater than $500.

(10) A suspension of two to five years is presumed appropriate for serious

violations of the educator standards, or if an educator:

(a) creates, stores, gains access to, or intentionally views, sexually inappropriate

material on school property or using school equipment;

(b) commits one or more class A misdemeanor violence offenses under Title 76,

Chapter 5, Offenses Against the Person, or a comparable statute from a jurisdiction
outside of Utah;
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(c) commits two or more class B misdemeanor violence offenses under Title 76,

Chapter 5, Offenses Against the Person, or a comparable statute from a jurisdiction

outside of Utah, in the last five years:

(d)(i) uses physical force with minor;

(ii) commits a class B misdemeanor or lower offense or commits an act that

would constitute a class B misdemeanor or lower; and

(iii) the minor is a student;

(e) attends a school or school-related activity in an assigned employment-related

capacity while:

(i) possessing, using, or under the influence of alcohol or illegal drugs; or

(ii) after exceeding the prescribed dosage of prescription medication that impairs

the educator;

(f) commits two misdemeanor drug-related offenses or alcohol-related offenses in

the last three years;
[{e)-engages-ina-boundary-viclation:]
(q) commits fraud, theft, or misappropriation of public funds valued at up to $500;:

(h) as an educator with a non-administrative assignment, fails to immediately

report suspected child abuse or neglect as required by Rule R277-401;

(i) engages in consensual sexual activity on school grounds, during contract

hours, or while actively responsible for supervising students:; or

(i) knowingly engages in sexually explicit conduct with a recent graduate from the

educator’s school.

(11) Suspension of five to ten years is presumed appropriate for critical violations

of the educator standards, or if an educator:

(a)(i) uses physical force with a minor; and

(ii) commits a class A misdemeanor offense or commits an act that would

constitute a class A misdemeanor;
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(b) commits an offense that results in the educator being place on court

supervision or probation for more than twelve months;:

(c) commits fraud, theft, or misappropriation of public funds or assets valued at
greater than $500, but less than $1500;

(d) engages in an incident of excessive physical force or discipline of a student

that does not meet the circumstances described in Subsection 53G-8-302(2); or

(e) as an educator with administrative assignment or license area of

concentration, fails to immediately report suspected child abuse or neglect as required
by Rule R277-401.

(12) A suspension of ten years or more is presumed appropriate for critical

violations of the educator standards, or if an educator:

(a) commits any felony not subject to revocation under Subsection (14);

(b) engages in a boundary violation is sexual in nature, but that does not involve

sexually explicit conduct; and

(c) commits fraud, theft, or misappropriation of public funds valued at greater

than $1500.

(13) An educator who is suspended based on a committing a felony under

Subsection (12)(a) may apply for a reinstatement hearing early if the educator’s felony:

(a) is expunged:;

(b) is reduced pursuant to Section 76-3-402; or

(c) no criminal charges have been filed and the educator would be eligible to

have the charges expunged pursuant to Title 77, Chapter 40a, Expungement of

Criminal Records, if charges had been filed.

(14) Revocation is presumed appropriate for egregious violations of the educator

standards, or if an educator:

(a) is subject to mandatory revocation under Subsection 53E-6-604(5)(b);
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(b) commits or engages in accessing, viewing, creating, distributing, or storing

child pornography or indecent material, whether real or simulated, on or off school

property;
(c) commits an offense that requires the educator to register as a sex offender or

that would require an educator to reqister as a sex offender if charges were filed under
Subsection 77-41-105(3);

(d) commits a violation of:

(i) Section 76-5-202;

(i) Section 76-5-203;

(iii) Section 76-5-205; or

(iv) Section 76-5-208;

(e) intentionally, recklessly, or with criminal negligence, provides alcohol or illegal

drugs to a minor; or

(f) intentionally, recklessly, or with criminal negligence commits fraud, theft or

misappropriation of public funds valued at greater than $5,000.

R277-210-5. Aggravating and Mitigating Circumstances.

(1) While evaluating a presumption described in this rule, UPPAC and the Board

may not consider deviating from the presumption, if the presumption involves a

revocation mandated by statute.

(2) While evaluating a presumption described in this rule, UPPAC and the Board

may not deviate downward from a presumption by more than one level as a result

aqggravating or mitigating circumstances.

(3)(a) The Board has sole discretion to determine the weight afforded to any

aggravating or mitigating circumstance.
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(b) The weight the Board gives an aggravating or mitigating circumstance may

vary in each case and any one aggravating or mitigating circumstance may outweigh

some or all other aggravating or mitigating circumstances.

(4) An aggravating circumstance may include evidence of the following:

(a) the educator serves in a role where the educator has direct reports or issues

feedback or directives to personnel, whether formal or informal;

(b) the educator has engaged in prior misconduct;

(c) the educator presents a serious threat to a student or students;

(d) the educator’s misconduct involved a vulnerable student;

(e) the educator’s misconduct resulted in physical or psychological harm to a

student;

(f) the educator’s misconduct continued after investigation by the LEA or UPPAC;

(q) the educator’s misconduct had a significant impact on the LEA or the

community;
(h) the educator’s misconduct was witnessed or could have been witnessed by a

student;

(i) the educator’s misconduct was repetitive or part of a pattern;

(i) the educator’s attitude exhibits indifference, flippancy, disregard, or defiance

towards the allegations or the consequences of the misconduct;

(k) the educator was not honest or cooperative in the course of UPPAC’s

investigation;
(1) the educator was convicted of a crime as a result of the misconduct;

(m) the educator is on criminal probation or parole;

(n) the Executive Secretary has issued an order of default on the educator’s case
as described in Rules R277-211 and R277-212; or

(o) any other factor that, in the view of UPPAC or the Board, warrants a more

serious consequence for the educator’'s misconduct.
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(5) A mitigating circumstances may include evidence of the following:

(a) the educator was new to the profession:

(b) the educator has little or no prior disciplinary history:

(c) the educator was a less active participant in an offense;

(d) the educator’s misconduct was directed or approved, whether implicitly or

explicitly, by a supervisor or person in authority over the educator;

(e) the educator has voluntarily sought treatment, counseling, or training specific

to the misconduct;

(f) the educator has made a good faith effort to make restitution or rectify the

consequences of the educator’'s misconduct over a reasonable timeline;

(g) there are substantial grounds to partially excuse or justify the educator’s

behavior though failing to fully excuse the violation;
(h) any other factor that, in the view of UPPAC and the Board, contributes to the

consideration of a less serious consequence for the educator’'s misconduct.
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