
















































Ordinance 2025-O-05

1

Consideration of an Ordinance Eliminating the Agricultural Exemption to the Requirement for 
Building and Land use Permits in Section 1 19.02.090 of the Emigration Canyon Code and 
Repealing and Replacing Chapter 19.02 General Provisions and Administration of the Emigration 
Canyon Code
City Council
August 26th, 2025



Background
Emigration Canyon adopted a version of the County’s Zoning 
Ordinance when they became a Metro Township

The County’s ordinance was not regularly updated and not 
created with a small city in mind

At the urging of the MSD board, the Planning Staff created a 
model zoning ordinance intended to modernize the zoning 
ordinance and make it more accessible to the public
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Issues and Proposed Action
Polly McLean, an attorney working for both Emigration Canyon and 
Brighton created a revised Chapter 19.02 based on the model code 
but geared specifically toward those two canyon communities

Section 19.02.090 of Emigration Canyon’s existing ordinance having 
to do with Building and Use Permit Requirements, exempts “land 
used for agricultural purposes” from the requirement for all land 
uses to obtain a land use permit

This exemption has been problematic in recent years as a large-
scale agricultural use has been proposed within the canyon

The proposed ordinance eliminates this exemption.

The proposed action is that the existing Chapter 19.02 General 
Provisions and Administration be repealed and replaced with the 
attached ordinance
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Timing Considerations
Emigration Canyon’s Planning Commission will be sending 
over portions of the ordinance as they are reviewed

Because Title 19 will be repealed and replaced chapter by 
chapter, some Sections or Subsection will need to be retained 
until the Chapter they end up in is adopted

These sections and subsections will be repealed as further 
chapters are adopted

As an example: 
Section 19.02.140 Improvements – Performance Bonds in the 

attached draft ordinance will eventually end up in Chapter 19.16 
Land Use Processes and Procedures
However, since the Council is not considering Chapter 19.16 at this 

time, Section 19.02.140 needs to be retained
That Section will be repealed when Chapter 19.16 is adopted.
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Findings and Recommendation
Based on the above review and analysis, staff finds that:
The existing Chapter 19.02 General Provisions and Administration 

was created for Salt Lake County and not for Emigration Canyon.
The existing Chapter 19.02 General Provisions and Administration 

has become outdated since portions of it were first adopted by 
Salt Lake County in the 1980’s.
The Agricultural Exemption to the requirement that land uses be 

permitted has not served the canyon community of Emigration 
Canyon well.
On July 10, 2025, the Emigration Canyon Planning Commission, 

after having held a public hearing, has recommended that the 
Council adopt the proposed ordinance.

Therefore, MSD Planning Staff recommend that Chapter 
19.02 General Provisions and Administration be repealed and 
replaced with the attached ordinance.
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Ordinance 2025-O-09

6

Rezone of .88 Acres at approximately 
4180 W Emigration Canyon Road
City Council
August 26th, 2025



Site Aerial View
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Background
Property at approximately 4180 W Emigration Canyon Road

15.18 Acres, owned by Salt Lake City

Primarily used for Camp K

0.88 Acres on the southwestern portion used for a parking lot by 
Emigration Brewery

The property also includes garbage and sewage facilities for the 
adjacent commercial uses

This 0.88 acres is the only property in Emigration Canyon zoned R-
M (Residential Multi-Family)

As part of the project to repeal and replace the Zoning Ordinance 
(Title 19), the Planning Commission has discussed the need for 
Residential Multi-family in Emigration Canyon
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Multi-Family Development
As part of the project to repeal and replace the Zoning Ordinance 
(Title 19), the Planning Commission has discussed the need for 
Residential Multi-family in Emigration Canyon and concluded the 
following:
Emigration Canyon does not currently have any significant multi-family 

development
Historic Development pattern consists of single-family homes 
The topographic conditions and the desire to retain mountain views do 

not easily lend themselves to multi-family development of either the 
vertical or horizontal nature

Therefore, the Emigration Planning Commission is recommending 
that the R-M Zone be eliminated from the Zoning Ordinance

Because the City does have this one property zoned R-M, it must 
first be rezoned
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Analysis
Camp K is zoned almost exclusively FR-20

The proposed rezone does not include property used by Camp K 
and will not interfere with current or future uses of the property

Staff have discussed the proposed rezone with the operators of 
Camp K and have toured Camp K to ensure that there will be no 
impact on Camp K

Staff have met with Salt Lake Public Utilities about the proposed 
rezone and have not received any pushback to date

The portion of the property proposed to be rezoned is used for 
parking, garbage and sewage associated with the nearby 
Commercial Uses

The uses of this property will not change as a result of the rezone
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Findings
Based on the above review and analysis, staff finds that:
MSD Planning Staff and Planning Commission have discussed the need 

for Multi-Family zoning in Emigration Canyon and have reached a 
consensus that this type of zoning is not appropriate for the canyon. 
MSD Planning Staff and Planning Commission propose the elimination of 

the Residential Multi-Family (R-M) zoning district. 
In order to eliminate the Residential Multi-Family (R-M) zoning district, 

that zone must not be applied to any property within the jurisdiction.  
The one parcel zoned Residential Multi-Family (R-M) is owned by a Salt 

Lake City. 
The City has not indicated any interest in using the subject parcel for any 

use other than those that exist. 
The Forestry Recreation (FR-20) zone is supported by the General Plan 

for this area.
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Recommendation
Based on those findings, MSD Planning Staff recommend that the 
subject parcel be rezoned to Forestry Recreation (FR-20).

On June 17, 2024, the Emigration Canyon Planning Commission, 
after having held a public hearing, recommended that the Council 
amend the zoning map for the 0.88 acres of land located at 
approximately 4180 Emigration Canyon Road from R-M (Residential 
Multi-Family) to FR-20 (Forestry Recreation)
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Ordinance 2025-O-07

1
3

An Ordinance Repealing and Replacing Chapter 19.88, Nonconforming Uses 
and Noncomplying Structures of the Emigration Canyon Code
City Council
August 26th, 2025



Background/Proposed Action
Emigration Canyon adopted a version of the County’s Zoning 
Ordinance when they became a Metro Township

The County’s ordinance was not regularly updated and not 
created with a small city in mind

At the urging of the MSD board, the Planning Staff created a 
model zoning ordinance intended to modernize the zoning 
ordinance and make it more accessible to the public

Polly McLean, an attorney working for Emigration Canyon, 
created a revised Chapter 19.88 based on the model code but 
geared specifically toward canyon communities

The proposed action is that the existing Chapter 19.88 
Nonconforming Uses and noncomplying Structures be 
repealed and replaced with the attached ordinance
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Issues/Concerns
Existing ordinance very permissive relative to the typical nonconforming uses and 
noncomplying structures standards of other communities

As an example of these permissive standards:
Existing ordinance allows a use or structure that was established or built illegally to be made 

legal after 10 years if no complaints have been received
 This allows buildings to be established and eventually made legal even though they may not meet setback standards 

or other site development standards
 It could also allow uses established in violation of the City’s ordinances to be made legal just because a violator 

wasn’t caught

Existing ordinance allows buildings that are nonconforming due to stream setbacks or other 
environmental conditions to be torn down and rebuilt much larger than the original 
structure but does not require the new structure to comply with the setbacks or other 
standards

Polly McLean created a revised nonconforming uses and noncomplying structures 
chapter that eliminated some of these permissive rules due to applications in Brighton 
that took advantage of the relaxed nature of the rules

The proposed ordinance eliminates the ability to make an illegal use or structure 
legal after 10 years and requires any “new construction portion” of a noncomplying 
structure to meet all of the requirements of the zoning ordinance. 
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Findings and Recommendation
Based on the above review and analysis, staff finds that:
The existing rules for nonconforming uses and noncomplying 

structures did not adequately meet Emigration Canyon’s needs
On July 10, 2025, the Emigration Canyon Planning Commission, 

after having held a public hearing, has recommended that the 
Council adopt the proposed ordinance

Therefore, MSD Planning Staff recommend that the Council 
repeal and replace Chapter 19.88 Nonconforming Uses and 
Noncomplying Structures with the attached ordinance
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Ordinance 2025-O-06

1
7

An Ordinance Repealing Chapters 19.08, 19.44, and 19.56 of Title 19 of the 
Emigration Canyon Zoning Ordinance
City Council
August 26th, 2025



Proposed Action
As part of the project to repeal and replace the Zoning 
Ordinance (Title 19) that Emigration Canyon adopted when 
they became a Metro Township, Staff have identified two 
unnecessary chapters in the existing Title 19 that can be 
eliminated. 
Emigration Canyon does not have any property Zoned F-1 Forestry 

Zone or C-1 Commercial Zone. 
Therefore Chapters 19.08 F-1 Forestry Zone and 19.56 C-1 

Commercial Zone can be eliminated. 

Staff initially proposed that Chapter 19.86 Historic 
Preservation be repealed

The Planning Commission did not recommend that Chaper 
19.86 be repealed and instead directed staff to do research on 
potential historic sites with the City
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R-M and Multi-Family Development
As part of the project to repeal and replace the Zoning Ordinance 
(Title 19), the Planning Commission has discussed the need for 
Residential Multi-family in Emigration Canyon and concluded the 
following:
Emigration Canyon does not currently have any significant multi-family 

development
Historic Development pattern consists of single-family homes 
The topographic conditions and the desire to retain mountain views do 

not easily lend themselves to multi-family development of either the 
vertical or horizontal nature

Therefore, the Emigration Planning Commission is recommending 
that the R-M Zone be eliminated from the Zoning Ordinance

If the property has been rezoned, the Chapter 19.44 R-M Zone can 
be eliminated 
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Findings and Recommendation
Based on the above review and analysis, staff finds that:
The MSD Staff have identified the F-1 Forestry Zone and the C-1 

Commercial Zone as zones that are not used within the canyon 
and can therefore be eliminated
MSD Planning Staff and Planning Commission have discussed the 

need for Multi-Family zoning in Emigration Canyon and have 
reached a consensus that this type of zoning is not appropriate for 
the canyon
MSD Planning Staff and Planning Commission propose the 

elimination of the Residential Multi-Family (R-M) zoning district
If the .88 acres of property owned by Salt Lake City have been 

rezoned to FR-20 as recommended by the Planning Commission, 
there is no property within the canyon zoned R-M and therefore 
that zone can be eliminated

Therefore, MSD Planning Staff recommend that Chapter 
19.08 F-1 Forestry Zone, Chapter 19.44 R-M Residential Zone, 
and Chapter 19.56 C-1 Commercial Zone be repealed
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EMIGRATION CANYON 

ORDINANCE NO.  2025-O-XX DATE: August 26, 2025 

A RESOLUTION REPEALING AND REPLACING THE FEE SCHEDULE 
TO CLARIFY BUILDING PERMIT AND PLAN REVIEW FEES  

AND CORRECT TYPOGRAPHICAL ERRORS 

WHEREAS, the Emigration Canyon Council (“Council”) has the authority to set fees and fines 
for activities and operations within the municipality; and 

WHEREAS, the Council ("Council) met in a regular session on May 27, 2025, and adopted 
Ordinance 2025-O-03, as an amended consolidated fee schedule.   

WHEREAS, the Council wishes to amend the fee schedule to clarify building permit and plan 
review fees and correct typographical errors. for  

NOW, THEREFORE, BE IT ORDAINED BY THE EMIGRATION CANYON COUNCIL AS 
FOLLOWS: 

SECTION 1. FEE SCHEDULE AMENDMENTS. The Emigration Canyon Consolidated Fee 
Schedule as adopted by any previous Resolutions or Ordinances and that are updated or contained 
in this Ordinance are hereby repealed and in its place this Ordinance is enacted to establish the 
fees for various services, permits and processes as attached in Exhibit A. All other parts, sections, 
regulations or fees of any Resolutions or Ordinances other than those modified or included in this 
Ordinance shall remain in full force and effect. 

[Execution on following page] 

Item 10A
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  ADOPTED AND APPROVED at a duly called meeting of the Emigration Canyon 
Council on this 26th day of August 2025. 
 
EMIGRATION CANYON COUNCIL 
 
       
___________________________________ 
By: Joe Smolka, Mayor  
 
 
 
ATTEST: 
 
 
 
________________________________ 
Diana Baun, City Recorder 

 

 
Voting: 
Mayor Smolka voting    ___ 
Council Member Hawkes voting  ___ 
Council Member Brems voting   ___ 
Council Member Pinon voting  ___ 
Council Member Harris voting   ___ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Complete as Applicable) 
Date ordinance summary was published on the Utah Public Notice Website per Utah Code 
§10-3-711: _________________________________________________________________ 
Effective date of ordinance: ___________________ 



[Repeal and Replace Chapter 19.02 / OAM2025-001434 /August 16, 2025]  | Page 1 of 2 

PROJECT DESCRIPTION 

When Emigration Canyon became a Metro Township in 2017, 
the Council adopted a version of the County’s Zoning 
Ordinance. That ordinance had not been regularly updated 
over the years and had become out of date. At the urging of 
the MSD board, the Planning Staff created a model zoning 
ordinance intended to modernize the zoning ordinance and 
make it more accessible to the public. Polly McLean, an 
attorney working for both Emigration Canyon and Brighton 
created a revised Chapter 19.02 based on the model code but 
geared specifically toward those two canyon communities. The 
proposed action is that the existing Chapter 19.02 General 
Provisions and Administration be repealed and replaced with 
the attached ordinance.  

ISSUES AND ANALYSIS 

Agricultural Exemption Section 19.02.090 of Emigration 
Canyon’s existing ordinance having to do with Building and 
Use Permit Requirements, exempts “land used for agricultural 
purposes” from the requirement for all land uses to obtain a 
land use permit. This exemption has been problematic in 
recent years as a large-scale agricultural use has been 
proposed within the canyon. The proposed ordinance 
eliminates this exemption. 

Timing Brighton repealed and replaced its Title 19 at a 
different pace and in a different order than Emigration Canyon 
is likely too. The version of Chapter 19.02 that has been 
recommended for approval includes some sections and 
subsections that were not included in the Brighton version but 
need to be retained for Emigration as the repeal and replace 
effort goes forward. These sections and subsections will be 
repealed as further chapters are adopted.  

As an example Section 19.02.140 Improvements – 
Performance Bonds in the attached draft ordinance will 
eventually end up in Chapter 19.16 Land Use Processes and 
Procedures. However, since the Council is not considering 

Meeting Body: Emigration 
Canyon Council 

Meeting Date: August 26, 2025 

File Number & Project Type: 
OAM2025-001434 – Repeal and 
Replace Chapter 19.02 General 
Provisions and Administration 

Planner: Brian Tucker, Planning 
Manager 

Applicant: Emigration Canyon 
Staff 

Key Findings: 

1. The existing Chapter 19.02
General Provisions and 
Administration was created for 
Salt Lake County and not for 
Emigration Canyon. 

2. The existing Chapter 19.02
General Provisions and 
Administration has become 
outdated since portions of it 
were first adopted by Salt Lake 
County in the 1980’s. 

3. The Agricultural Exemption to
the requirement that land uses
be permitted has not served the
canyon community of 
Emigration Canyon well. 

Staff Recommendation: Adopt 
the attached ordinance  

Exhibits: 

A. Ordinance Repealing and
replacing Chapter 19.02
General Provisions and
Administration

 

 Ordinance Amendment 
Item 10C
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Chapter 19.16 at this time, Section 19.02.140 needs to be retained. That Section will be 
repealed when Chapter 19.16 is adopted. 

STAFF RECOMMENDATION 

Based on the above review and analysis, staff finds that: 

1. The existing Chapter 19.02 General Provisions and Administration was created for 
Salt Lake County and not for Emigration Canyon. 

2. The existing Chapter 19.02 General Provisions and Administration has become 
outdated since portions of it were first adopted by Salt Lake County in the 1980’s. 

3. The Agricultural Exemption to the requirement that land uses be permitted has not 
served the canyon community of Emigration Canyon well. 

4. On July 10, 2025, the Emigration Canyon Planning Commission, after having held 
a public hearing, has recommended that the Council adopt the proposed 
ordinance. 

Therefore, MSD Planning Staff recommend that Chapter 19.02 General Provisions and 
Administration be repealed and replaced with the attached ordinance. 

POTENTIAL COUNCIL ACTIONS 
The Emigration Canyon Council could take any of the following actions, among others: 
Option 1. Approve the ordinance repeal and replacing Chapter 19.02 General Provisions 

and Administration. 
Option 2. Approve the ordinance repeal and replacing Chapter 19.02 General Provisions 

and Administration with additional changes. 
Option 3. Deny the repeal request, leaving the Zoning Ordinance as is. 
Option 4. Table the matter, requesting more information from the Planning Staff. 
 

 



 ORDINANCE 2025-O-__  
  

Ordinance No. 2025-O-__     Date: August 26th, 2025  
  

AN ORDINANCE OF THE EMIGRATION CANYON COUNCIL ELIMINATING 
THE AGRICULTURAL EXEMPTION TO THE REQUIREMENTS FOR BUILD-
ING AND LAND USE PERMITS IN SUBSECTION 19.02.090 AND REPEALING 

AND REPLACING CHAPTER 19.02 GENERAL PROVISIONS AND ADMIN-
ISTRATION. 

   
RECITALS  

WHEREAS, Emigration Canyon is a municipality and has authority to adopt land 
use regulations, pursuant to Utah Code § 10-9a-501 in accordance with the Municipal Land 
Use, Development, and Management Act, Title 10, Section 9a, Utah Code; and   

WHEREAS, the Council deems it necessary to amend its land use ordinances to 
consolidate and update its General Provisions and Administration into Chapter 19.02 of 
the Zoning Ordinance; and 

WHEREAS, the Emigration Canyon Planning Commission held a public hearing 
on July 10th, 2025, to consider a land use ordinance eliminating the Agricultural Exemption 
to the Building and Use Permit requirement in Subsection 19.02.090; and   

WHEREAS, the Emigration Canyon Planning Commission held a public hearing 
on July 10th, 2025, to consider a land use ordinance to consolidate and update its General 
Provisions and Administration into Chapter 19.02 of the Zoning Ordinance; and   

WHEREAS, the agricultural exemption to be eliminated is part of Chapter 19.02 
and can be adopted as part of the action to repeal and replace the General Provisions and 
Administration; and   

WHEREAS, the Planning Commission has recommended that the Council repeal 
the existing Chapter 19.02 General Provisions and Administration and replace it with the 
Chapter 19.02 General Provisions and Administration that includes the elimination of the 
agricultural exemption to building and use permits attached to this ordinance as Attachment 
A for the protection and preservation of the public health, safety and general welfare.  

BE IT ORDAINED BY THE EMIGRATION CANYON CITY COUNCIL as follows:  
1. Chapter 19.02 General Provisions and Administration is repealed and replaced 

with the language in Attachment A to this Ordinance.  
2. Severability.  If a court of competent jurisdiction determines that any part of this 

Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or 



specific application of this Ordinance, shall be severed from the remainder, which 
shall continue in full force and effect.    

3. Direction to Staff. Staff are authorized and directed to take such steps as may be 
needed: (a) for this ordinance to become effective under Utah law, including but not 
limited to compliance with the requirements of Utah Code § 10-3-711; and (b) to 
finalize and post the ordinance to Municode, including but not limited to making 
non-substantive edits to correct any scrivener’s, formatting, and numbering errors.    

4. Effective Date.  This Ordinance will take effect immediately upon posting pursuant 
to Utah Code § 10-3-712.   

PASSED AND ADOPTED this 26th day of August 2025.    
EMIGRATION CANYON CITY COUNCIL  
 

______________________________________________ 

By: Joe Smolka, Mayor   
  
ATTEST   
  
___________________________  
Diana Baun, Recorder   
  
 Voting:  
Mayor Smolka  voting ___  
Deputy Mayor Hawkes voting ___  
Council Member Brems voting ___  
Council Member Harris  voting ___  
Council Member Pinon  voting ___  
 
 

 
  



 
SUMMARY OF  

EMIGRATION CANYON CITY   
ORDINANCE NO.  2025-O-__  

  
On August 26th, 2025, the Emigration Canyon Council enacted Ordinance No. 2025-O-__, 
repealing and replacing Chapter 19.02 General Provisions and Administration.  
  
  

  
By: Joe Smolka, Mayor  
  
  
  
ATTEST      APPROVED AS TO FORM  
  
  
_______________________________  ________________________________  
Diana Baun, Recorder    Polly McLean, City Attorney  
  
  
  
Voting:  
  
Mayor Smolka  voting ___  
Deputy Mayor Hawkes voting ___  
Council Member Brems voting ___  
Council Member Harris  voting ___  
Council Member Pinon  voting ___  
  
  
A complete copy of Ordinance No. ______________ is available in the office of the Emi-
gration Canyon Recorder, 860 Levoy Drive, Suite 300 Taylorsville, UT 84123.  

 

  



Chapter 19.02: General Provisions and Administration 

19.02.010 - Title For Citation 

This Title is known as "The Zoning Ordinance of the Emigration Canyon City" and is referred to herein as 
“the Ordinance” or “this Ordinance.” 

19.02.020 - Reserved 

19.02.030 - Purpose 

A. The Ordinance is intended to promote and support the goals and policies of the Emigration Canyon 
City’s General Plan, and for the following purposes: 

1. To promote the general health, safety and welfare of the present and future inhabitants, 
businesses, and visitors of Emigration Canyon, 

2. To support small-scale economic opportunities and business that promote outdoor recreation, 
community services for residents, environmental preservation, or sustainable transportation, 

3. To support sustainable and responsible recreation and tourism, 

4. To regulate responsible alteration and development of land that promotes safety for people, 
wildlife, water, and the natural landscape. 

5. To provide for well-planned commercial and residential centers, safe and efficient traffic and 
pedestrian circulation, preservation of night skies and efficient delivery of municipal services,  

6. To secure safety from fire and other dangers, and 

7. To regulate housing and development to reduce impacts on the environment. 

19.02.040 - Applicability 

A. Territorial Application. All land and parcels of real property within the jurisdictional limits of the 
Emigration Canyon City are covered by the provisions of this Ordinance. 

B. General Applicability. 

1. The regulations contained in this Ordinance apply to all uses, structures, and parcels of real 
property, including those recorded prior to the enactment of this Ordinance. 

2. Every dwelling shall be located and maintained on a lot, as defined in this Ordinance. Except for 
dwelling groups, not more than one (1) dwelling structure may occupy one (1) lot. 

C. General Prohibition. No portion or whole of any structure or land may be used, occupied, constructed, 
moved, enlarged, or structurally altered except as provided by this Ordinance. Land needed to meet 
the width, yard, area, coverage, parking or other requirements of this Title for a lot or building shall 
not be sold or conveyed away from such lot or building. 



D. Private Agreements. This Ordinance is not intended to enforce any private agreement or covenant. If 
this Ordinance is more restrictive than a private agreement or covenant, this Ordinance prevails. 

E. Other Laws and Regulations. This Ordinance supersedes less restrictive State or municipal statutes, 
ordinances, or regulations. 

19.02.050 - Transition Rules 

A. In those instances where this Ordinance conflicts with previously applicable zoning regulations, the 
following rules apply: 

1. Division of Consolidated Lots. Previously platted lots consolidated into one taxable parcel may not 
be re-divided into lots smaller than the minimum area required in the underlying zone. 

2. Previously Issued Building Permits. If a building permit for a structure was lawfully issued prior to 
the effective date of this Ordinance or any amendments to this Ordinance, and if construction has 
begun within one hundred and eighty (180) days of the issuance of that permit, the structure may 
be completed in accordance with the plans on the basis of which the building permit was issued 
and upon completion may be occupied under an occupancy permit for the use originally intended. 

3. Previously Granted Approvals. 

a. All approvals granted prior to the effective date of this Ordinance remain in full force and 
effect. The recipient of the approval may proceed to develop the property in accordance with 
the approved plans and any applicable conditions. 

b. If the recipient has failed to act on an approval before the approval expires, including any 
periods of extension granted, the provisions of this Ordinance control. 

19.02.060 - Inactive Applications 

Applications for property development and/or use permits shall be actively pursued to a final decision by 
the town. If no activity such as plan submittals, reviews, meetings, or communication by the applicant has 
occurred on an application for one hundred eighty (180) days, the application will be deemed as inactive, 
and the file closed. The applicant may submit a written request to maintain the application as active, 
wherein upon finding that there is good cause and reasonable belief that the application will be pursued 
to completion, the Director, or their designee may grant a one-time ninety (90) day extension. Once a file 
is closed, an applicant will be required to reapply for permits or development. 

19.02.070 - Severability 

If any provision of this Ordinance is adjudged by any court of competent jurisdiction to be invalid, that 
judgment does not affect, impair, invalidate or nullify the remaining provisions of this Ordinance. The 
effect of the judgment is confined to the provision immediately involved in the controversy in which the 
judgment or decree was rendered. 

19.02.080 - Vesting 



A. An Applicant is entitled to a substantive review and approval of a land Use Application if the 
Application conforms to the requirements of the Town’s Land Use and Zoning Maps, the municipal 
specification for public improvements application to a Subdivision or Development, and the applicable 
land Use ordinance in effect when a Complete Application is submitted and all fees have been paid, 
unless: 

1. the land Use authority, on the record, finds that a compelling, countervailing public interest would 
be jeopardized by approving the Application; or 

2. before the Application is submitted, the municipality has formally initiated proceedings by publicly 
noticing an amendment to its ordinances in a manner that would prohibit approval of the 
Application as submitted. 

B. The municipality shall process an Application without regard to proceedings initiated to amend the 
municipality’s ordinances if: 

1. 180 days have passed since the proceedings were initiated; and 

2. The proceedings have not resulted in an enactment that prohibits approval of the Application as 
submitted. 

A. An Application for a Land Use approval is considered, submitted and complete when the Application 
is provided in a form that complies with the requirements of applicable ordinances and all applicable 
fees have been paid. 

B. The continuing validity of an approval of a land Use Application is conditioned upon the Applicant 
proceeding after approval to implement the approval with reasonable diligence. 

C. A municipality is bound by the terms and standards of applicable land Use ordinances and shall comply 
with mandatory provisions of those ordinances. 

19.02.090 - Building and Use Permits Required 

Construction, alteration, repair or removal of any building or structure, or any part thereof, as provided or 
as restricted in this title, shall not be commenced or proceeded with except after the issuance of a written 
permit for the same by the Building Official. The use of the land shall not be commenced or proceeded 
with except upon the issuance of a written permit for the same by the Director or designee. 

19.02.100 - Time Computation 

A. In computing any period of time prescribed or allowed by this title, the day of the act, event or decision 
after which the designated period of time begins to run is not to be included. The last day of the period 
so computed is to be included, unless it is a Saturday, Sunday or legal holiday, in which event the period 
runs until the end of the next day, which is neither a Saturday, Sunday or a holiday. When the period 
of time prescribed or allowed is less than seven days, intermediate Saturdays, Sundays and holidays 
shall be excluded in the computation. A half-holiday shall be considered as other days and not as a 
holiday. 



B. The date of a decision or recommendation of the planning commission shall be the date of the public 
meeting or hearing such decision or recommendation is made. If the decision is made by the 
development services director, the date of the decision shall be the date specified on the property 
owner's notification letter in the application file. 

19.02.110 - Interpretation as Minimum Requirements 

In interpreting and applying the provisions of this title, the requirements contained herein are declared to 
be the minimum requirements for the purposes set forth. 

19.02.120 – Permit and Licensing Requirements 

All departments, officials and public employees of the City which are vested with the duty or authority to 
issue permits or licenses shall conform to the provisions of this title and shall issue no permits or licenses 
for use, building or purpose where the same would be in conflict with the provisions of this title, and any 
such permit or license, if issued in conflict with the provisions of this title, shall be null and void. 

19.02.130 - Land Use Applications 

The Director of Planning and Development Services ("the Director") or the director's designee shall be the 
administrator of the Emigration Canyon City zoning ordinance. In order to assure that each proposed land 
use or proposed amendment to an existing land use is handled consistently and fully complies with the 
provisions of this title, the director or director's designee shall administer application and review 
procedures as outlined herein unless specific procedures are otherwise provided in the zoning ordinance. 
Applications shall be diligently prosecuted to completion by the applicant to ensure that any action taken 
to approve or deny an application is based on current information. An application shall not be considered 
complete until all application fees have been paid and all required materials have been submitted. The 
payment of a partial fee and preliminary plans for a pre-submittal review does not constitute a complete 
application. The land use application process shall consist of the following: 

A. An application procedure, which shall include: 

1. Submission of an application form, as designed by the Director or designee, which clearly indicates 
the type and purpose of the application, property address, and applicant information; 

2. Submission of a legal description of the property plat, a designated number of site plans, building 
elevations, and mailing labels (if required) for notifications; 

3. Payment of fees, as required under Title 3, Revenue and Finance. 

B. A review procedure, which may include: 

1. The creation of a planning file by which the applicant, staff, and the public can refer to the 
proposed land use; 

2. An on-site review by the Director or designee as allowed in Utah Code 10-9a-303; 

3. Review of the submitted site plan and elevations for compliance with the zoning ordinance; 



4. Referral of the application and site plans to those government agencies and/or affected entities 
necessary to protect the health, safety, and welfare of the public and to ensure the project's 
compliance with all applicable ordinances and codes; 

C. An approval procedure, which shall include: 

1. The integration of the recommendations from the other government agencies and affected 
entities involved in subsection (B)(4) of this section into the final site plan and/or elevations; 

2. An approval letter or other written document indicating the approval or denial of the application 
with appropriate conditions as needed to ensure compliance with all applicable codes, ordinances, 
and regulations; 

3. Provision of the approved site plan and approval letter or denial letter to the applicant in a timely 
manner. 

19.02.140 - Improvements--Performance Bonds 

A. Any improvements required under this title or by the planning commission, including but not limited 
to walkways, fences, landscaping, streets, fire hydrants and parking, shall be satisfactorily installed 
prior to the City authorizing electrical service being provided; or, if no electrical service is required, 
prior to issuance of any occupancy permit for the land being developed. In lieu of actual completion 
of such improvements, or in the case of landscaping, in addition to, except where seasonal 
considerations reasonably preclude installation of live plant materials, and prior to electrical service 
being provided or occupancy permit, a developer may file with the Director or designee a cash or 
surety bond or escrow agreement or letter of credit, in an amount specified by the Director or 
designee, to ensure completion of improvements within one year. Ten percent (10%) of the bond 
amount for public improvements, such as walkways, road surfacing and fire hydrants, shall extend for 
a one-year period beyond the date the improvements are completed, to guarantee replacement of 
such defective public improvements. Ten percent (10%) of the bond amount for live plant materials 
shall extend for a one-year period beyond the date of planting to guarantee replacement of diseased 
or dead plants. Upon completion of the improvements for which a bond or escrow agreement has 
been filed, the developer shall call for inspections of the improvements by the Director or designee. 

B. If the Director or designee determines that the required improvements should be completed in a 
specified sequence and/or in less than a one-year period in order to protect the health, safety and 
welfare of the City or its residents from traffic, flood, drainage or other hazards, the Director or 
designee may require in approving the bond that the improvements be installed in a specified 
sequence and period which may be less than one year and shall incorporate such requirements in the 
bond. 

C. Such bonds shall be processed and released in accordance with the procedures set forth in Chapter 
3.56 of this code. 

D. When the developer is a school district, municipality, service area, special-purpose district or other 
political subdivision of the state, the Mayor may waive the bond and accept a letter from the governing 



body guaranteeing installation of the improvements. Before approving any such waiver, the Mayor 
shall receive a recommendation from the Municipal Engineer. 

19.02.150  Site Plans Required--Contents   

A detailed site plan, drawn to scale (scale and sheet size to be determined by the director) shall be filed as 
part of any application prior to consideration or for any building permit. The site plan shall show, where 
pertinent: 

1. Note of scale used; 

2. Direction of North point; 

3. Lot lines, together with adjacent streets, roads and rights-of-way; 

4. Location of all existing structures on subject property and adjoining properties (completely 
dimensioned, including utility lines, poles, etc); 

5. Location of the proposed construction and improvements, including the location of all signs; 

6. Motor vehicle access, including individual parking stalls, circulation patterns, curb, gutter, and 
sidewalk location; 

7. Necessary explanatory notes; 

8. Name, address and telephone number of builder and owner; 

9. All other information that may be required, as determined by the director. 

 19.02.160 Compliance Prerequisite to Permit Issuance No building permit may be issued without first 
having been approved by the building official. The building official shall not approve a building permit if 
any building, structure or use of land would be in violation of any of the provisions of this title, nor shall 
any other City officer grant any permit or license nor the use of any building or land if use would be in 
violation of this title. 

1. Neither the building official nor any other City officer shall grant any permit, license, or land use 
approval of any building or land in violation of chapter 9.25, entitled "Water Source Protection." 
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PROJECT DESCRIPTION 
When Emigration Canyon became a Metro Township in 2017, 
the Council adopted a version of the County’s Zoning 
Ordinance. That ordinance had not been regularly updated 
over the years and had become out of date. At the urging of 
the MSD board, the Planning Staff created a model zoning 
ordinance intended to modernize the zoning ordinance and 
make it more accessible to the public. Polly McLean, an 
attorney working for both Emigration Canyon and Brighton 
created a revised Chapter 19.88 based on the model code but 
geared specifically toward those two canyon communities. The 
proposed action is that the existing Chapter 19.88 
Nonconforming Uses and noncomplying Structures be 
repealed and replaced with the attached ordinance.  

ISSUES/CONCERNS 

Issue: 
The existing ordinance was very permissive relative to the 
typical nonconforming uses and noncomplying structures 
standards of other communities. As an example of these 
permissive standards: 

- The existing ordinance allows a use or structure that was
established or built illegally to be made legal after 10 years if
no complaints have been received. This allows buildings to be
established and eventually made legal even though they may
not meet setback standards or other site development
standards. It could also allow uses established in violation of
the City’s ordinances to be made legal just because a violator
wasn’t caught.
- The existing ordinance allows buildings that are
nonconforming due to stream setbacks or other environmental
conditions to be torn down and rebuilt much larger than the
original structure but does not require the new structure to
comply with the setbacks or other standards.

Analysis: 
Polly McLean, attorney for both Brighton and Emigration 
Canyon, created a revised nonconforming uses and 

Meeting Body: Emigration 
Canyon Council 

Meeting Date: August 26, 2025 

File Number & Project Type: 
OAM2025-001435 – Repeal and 
Replace Chapter 19.88 
Nonconforming Uses and 
Noncomplying Structures 

Planner: Brian Tucker, Planning 
Manager 

Applicant: Emigration Canyon 
Staff 

Key Findings: 

1. The existing rules for
nonconforming uses and
noncomplying structures did
not adequately meet
Emigration Canyon’s needs.

2. On July 10, 2025, the
Emigration Canyon Planning
Commission, after having held
a public hearing, has
recommended that the
Council adopt the proposed
ordinance.

Staff Recommendation: Adopt 
the Attached Ordinance  

Exhibits: 

A. Ordinance Repealing
and Replacing Chapter
19.88 Nonconforming
Uses and Noncomplying
Structures

 Ordinance Amendment 
Item 10E



 [Repeal and Replace Chapter 19.88 / OAM2025-001435 /August 16, 2025]  | Page 2 of 2 
 

noncomplying structures chapter that eliminated some of these permissive rules due to 
applications in Brighton that took advantage of the relaxed nature of the rules. The 
proposed ordinance eliminates the ability to make an illegal use or structure legal after 10 
years and requires any “new construction portion” of a noncomplying structure to meet all 
of the requirements of the zoning ordinance.  

STAFF RECOMMENDATION 

Based on the above review and analysis, staff finds that: 

1. The existing rules for nonconforming uses and noncomplying structures did not 
adequately meet Emigration Canyon’s needs. 

2. On July 10, 2025, the Emigration Canyon Planning Commission, after having held 
a public hearing, has recommended that the Council adopt the proposed 
ordinance. 

Therefore, MSD Planning Staff recommend that the Council repeal and replace Chapter 
19.88 Nonconforming Uses and Noncomplying Structures with the attached ordinance. 

POTENTIAL COUNCIL ACTIONS 
The Emigration Canyon Council could take any of the following actions, among others: 
Option 1. Approve the ordinance repeal and replacing Chapter 19.88 Nonconforming 

Uses and Noncomplying Structures.  
Option 2. Approve the ordinance repeal and replacing Chapter 19.88 Nonconforming 

Uses and Noncomplying Structures with additional changes. 
Option 3. Deny the repeal request, leaving the Zoning Ordinance as is. 
Option 4. Table the matter, requesting more information from the Planning Staff. 
 

 



 ORDINANCE 2025-O-__  
  

Ordinance No. 2025-O-__     Date: August 26th, 2025  
  

AN ORDINANCE OF THE EMIGRATION CANYON COUNCIL REPEALING 
AND REPLACING CHAPTER 19.88 NONCONFORMING USES AND NON-

COMPLYING STRUCTURES 

   
RECITALS  

WHEREAS, Emigration Canyon is a municipality and has authority to adopt land 
use regulations, pursuant to Utah Code § 10-9a-501 in accordance with the Municipal Land 
Use, Development, and Management Act, Title 10, Section 9a, Utah Code; and   

WHEREAS, when Emigration Canyon became a Metro Township in 2017, the then 
Township adopted Salt Lake County’s Zoning Ordinance, including Chapter 19.88 Non-
conforming Uses and Noncomplying Structures that the County had adopted in 2008; and 

WHEREAS, the Council deems it necessary to amend its land use ordinances to 
update Chapter 19.88 Nonconforming Uses and Noncomplying Structures; and 

WHEREAS, the Emigration Canyon Planning Commission held a public hearing 
on July 10th, 2025, to consider a land use updating Chapter 19.88 Nonconforming Uses and 
Noncomplying Structures; and   

WHEREAS, the Planning Commission has recommended that the Council repeal 
the existing Chapter 19.88 Nonconforming Uses and Noncomplying Structures and replace 
it with the Chapter 19.88 Nonconforming Uses and Noncomplying Structures attached to 
this ordinance as Attachment A for the protection and preservation of the public health, 
safety and general welfare.  

BE IT ORDAINED BY THE EMIGRATION CANYON CITY COUNCIL as follows:  
1. Chapter 19.88 Nonconforming Uses and Noncomplying Structures is repealed and 

replaced with the language in Attachment A to this Ordinance.  
2. Severability.  If a court of competent jurisdiction determines that any part of this 

Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or 
specific application of this Ordinance, shall be severed from the remainder, which 
shall continue in full force and effect.    

3. Direction to Staff. Staff are authorized and directed to take such steps as may be 
needed: (a) for this ordinance to become effective under Utah law, including but not 
limited to compliance with the requirements of Utah Code § 10-3-711; and (b) to 



finalize and post the ordinance to Municode, including but not limited to making 
non-substantive edits to correct any scrivener’s, formatting, and numbering errors.    

4. Effective Date.  This Ordinance will take effect immediately upon posting pursuant 
to Utah Code § 10-3-712.   

PASSED AND ADOPTED this 26th day of August 2025.    
EMIGRATION CANYON CITY COUNCIL  
 

______________________________________________ 

By: Joe Smolka, Mayor   
  
ATTEST   
  
___________________________  
Diana Baun, Recorder   
  
 Voting:  
Mayor Smolka  voting ___  
Deputy Mayor Hawkes voting ___  
Council Member Brems voting ___  
Council Member Harris  voting ___  
Council Member Pinon  voting ___  
 
 

 
  



 
SUMMARY OF  

EMIGRATION CANYON CITY   
ORDINANCE NO.  2025-O-__  

  
On August 26th, 2025, the Emigration Canyon Council enacted Ordinance No. 2025-O-__, 
repealing and replacing Chapter 19.88 Nonconforming Uses and Noncomplying Struc-
tures.  
  
  

  
By: Joe Smolka, Mayor  
  
  
  
ATTEST      APPROVED AS TO FORM  
  
  
_______________________________  ________________________________  
Diana Baun, Recorder    Polly McLean, City Attorney  
  
  
  
Voting:  
  
Mayor Smolka  voting ___  
Deputy Mayor Hawkes voting ___  
Council Member Brems voting ___  
Council Member Harris  voting ___  
Council Member Pinon  voting ___  
  
  
A complete copy of Ordinance No. ______________ is available in the office of the Emi-
gration Canyon Recorder, 860 Levoy Drive, Suite 300 Taylorsville, UT 84123.  

 

  



Chapter 19.88  

Nonconforming Uses and Noncomplying Structures  

19.88.010 - Purpose  

This Chapter regulates the continued existence of nonconforming uses or noncomplying 
structures as defined in Section 19.04. While nonconforming uses and noncomplying 
structures may continue, this Chapter is intended to limit enlargement, alteration, resto-
ration, or replacement which would increase the discrepancy between existing conditions 
and the developments prescribed by this Title. In addition, applications are reviewed to 
ensure that they are reducing the degree of nonconformity and improving the physical 
appearance of the structure and site through such measures as site and building design, 
or the improved functions of the Use in relation to other uses.  

19.88.020 - Determination of a Noncomplying Structure of a Nonconforming Use  

The Director or designee shall determine the nonconforming or noncomplying status of 
properties. As described in Utah Code 10-9a-511, the property owner shall have the bur-
den of establishing the legal existence of a noncomplying structure or nonconforming use 
through substantial evidence.  

A. The Director or designee shall determine a legal nonconforming use upon finding that:  

1. The use legally existed before its current land use designation;  

2. The use has been maintained and not discontinued for one year or more since the 
time the land use ordinance governing the land changed; and  

3. Because of one or more subsequent land use ordinance changes, the use does 
not conform to the regulations that govern the use of the land.  

B. The Director or designee shall determine a legal noncomplying structure upon finding 
that:  

1. The structure legally existed before the structure’s current land use designation; 
and  

2. Because of one or more subsequent land use ordinance changes, the structure 
does not conform to the regulations that now govern the use of the land.  

C. Determinations. Upon review of an application, a written determination shall be issued 
by the Director or designee of the non-conforming or non-complying status on a prop-
erty.  

D. Appeals. Pursuant to Section 19.12.040 of this title, any person adversely affected by 
a final decision of the Director or designee may appeal that decision to the land use 
hearing officer.  

19.88.030 - Continuation of Use  

Attachment A 



A. Continuation of a Nonconforming Use. Subject to the limitations in this section, the 
nonconforming use of land may continue, provided that no such nonconforming use 
of land can in any way expand or extend either on the same or adjoining property.  

B. Continuation of a Noncomplying Structure. A Non-Complying Structure that was law-
fully constructed may be used and maintained, subject to the standards and limitations 
of this Chapter.  

19.88.040 - Abandonment or Loss of a Nonconforming Use  

A. Abandonment of a Nonconforming Use. A nonconforming use that is discontinued for 
a minimum period of one (1) year is presumed abandoned and shall not thereafter be 
reestablished or resumed. Abandonment may also be presumed to have occurred if 
a majority of the primary structure associated with the nonconforming use has been 
voluntarily demolished without prior written approval of the Emigration Canyon City 
regarding the extension of the nonconforming use; or the primary structure associated 
with the nonconforming use remains vacant for a period of one (1) year.  

1. Any party claiming that a nonconforming use has been abandoned shall have the 
burden of establishing the abandonment.  

2. After a nonconforming use has been abandoned, any subsequent use of the build-
ing, structure, or land must conform to the regulations for the zone in which it is 
located.  

3. “Majority” is defined as more than fifty percent (50%) of the square footage of the 
primary structure.  

B. Rebuttable Presumption of Abandonment. After abandonment has been presumed by 
the Director or designee, the property owner may rebut the presumption of abandon-
ment by submitting sufficient evidence that abandonment has not in fact occurred.  

19.88.050 - Nonconforming Use  

A. Expansion of Use Permitted. A nonconforming use may be extended through the 
same building, provided no structural alteration of the building is proposed or made 
for the purpose of the extension.  

B. Change of Use.  

1. A nonconforming use may be changed to any use allowed in the most restrictive 
zone where such nonconforming use is allowed, provided the Planning Commis-
sion finds that such use would not be more intensive than the most recent existing 
legal nonconforming use.  

2. Any change of a nonconforming use to another nonconforming use is a conditional 
use and subject to the conditional use approval standards, except that the pro-
posed nonconforming use need not conform to the adopted General Plan.  



3. As part of the change of use, structures cannot be enlarged, removed, recon-
structed or otherwise altered except for interior remodeling and exterior restoration 
or renewal that will make the appearance of the structure more nearly conform to 
the character of the area in which it is located.  

4. As part of the change of use, the existing lot cannot be enlarged or modified except 
to create landscape, fencing, curb, gutter and sidewalk, road widening or minimum 
off-street parking to provide a safer and more compatible facility.  

19.88.060 - Noncomplying Structure or Structure Occupied by a Nonconforming 
Use  

A. Maintenance, Exterior or Interior Remodeling, or Repairs Permitted. The Owner may 
complete normal maintenance and incidental repair on a complying Structure that con-
tains a Non-Conforming Use or on a Non-Complying Structure. This Section shall not 
be construed to authorize any violations of law nor to prevent the strengthening or 
restoration to a safe condition of a Structure in accordance with an order of the Build-
ing Official who declares a Structure to be unsafe and orders its restoration to a safe 
condition.  

B. Addition, Enlargement, Expansion. A non-complying structure shall not be added to, 
enlarged, or expanded in whole or in part unless the proposed change complies with 
all current land use regulations. In other words, all new building square footage of 
building must fully comply with the setback, size, and height regulations set forth in 
this title (see Figure 1).  

C. Moving or Reconstruction at a New Location. A non-complying structure shall not be 
moved in whole or in part, for any distance whatsoever, to any other location on the 
same, or any other lot unless:  

1. The proposed change will lessen the degree of the existing noncompliance and 
not create any new noncompliance of all or any part of the structure; or  

2. The proposed change complies with all governing land use regulations at the time 
of the change.  

3. For the purposes of this Chapter, “lessen the degree of existing noncompliance” 
means:  

a. To decrease the gross total square footage of structure not in compliance (see 
Figure 1); and,  

b. To increase the distance from the ordinary high-water mark, wetlands, and/or 
property line when the nonconformity pertains to a setback distance.  

D. Remodels Requiring Reconstruction. A noncomplying structure that has deteriorated 
to a state where a full demolition or construction or reconstruction of a foundation is 
necessary for interior or exterior remodels may be reconstructed in the same location 



subject to current land use regulations. The existing noncompliance may continue if 
the degree of noncompliance is not increased or a new violation in land use regula-
tions is not created.  

1. A noncomplying structure that has deteriorated to a condition that the structure is 
rendered uninhabitable may not be reconstructed, restored, or substituted, once 
written notice from the Emigration Canyon City is served to the property owner that 
the structure is uninhabitable and that the nonconforming use or noncomplying 
structure will be lost if the property owner does not apply with a complete land use 
application within one (1) year from the day in which the written notice is served.  

E. Damage or Destruction. A noncomplying structure or structure occupied by a noncon-
forming use that is damaged or destroyed by fire, flood, wind, earthquake or other 
calamity or act of God or the public enemy, and the damage is not the result of the 
intentional or reckless disregard of the owners or occupants, may be restored, and the 
occupancy or use of such structure or part thereof that existed at the time of such 
damage or destruction may be continued or resumed, provided that such restoration 
is started within a period of one (1) year following damage or destruction, and the 
restoration is diligently prosecuted to completion.  

19.88.060 Figure 1 Adding to a non-complying structure  
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PROJECT DESCRIPTION 

As part of the project to repeal and replace the Zoning 
Ordinance (Title 19) that Emigration Canyon adopted in 2018 
when they became a Metro Township, Staff have identified two 
unnecessary chapters in the existing Title 19 that can be 
eliminated. Emigration Canyon City does not have any 
property Zoned F-1 Forestry Zone or C-1 Commercial Zone. 
Therefore Chapters 19.08 F-1 Forestry Zone and 19.56 C-1 
Commercial Zone can be eliminated.  

Chapter 19.44 R-M Residential Zone (a “high density 
residential zone”) is applied to only one property in Emigration 
Canyon. That property is part of the parking lot for the 
Emigration Brewery and is part of a larger property owned by 
Salt Lake City. The R-M portion of the property consists of .88 
acres with the remainder of the property used as Camp 
Kostopulos. The Planning Commission recommended that the 
Council rezone the .88 acres to match the rest of the Camp K 
parcel in the FR-20 zone. This item is on the August 26th, 2025 
agenda and if approved, Emigration Canyon will not have any 
property zoned R-M and can eliminate Chapter 19.44. 

ISSUES/CONCERNS 

Issue: 
The only potential issues for this action are if the Camp K 
property has not been rezoned or the Council decides that R-
M, a zone with the stated purpose of providing “areas in the 
Metro Township for high-density residential development”, is 
needed for the future development of Emigration Canyon now 
that it has become a City. 

Analysis: 
Emigration Canyon has not been home to high density, 
medium density, or even moderate density townhome projects 
in the past. The Planning Commission discussed the need for 
these types of development and, given the topography of and 
existing development patterns in the canyon, have 
recommended that the R-M zone be eliminated. 

Meeting Body: Emigration 
Canyon Council 

Meeting Date: August 26, 2025 

File Number & Project Type: 
OAM2025-001433 – Repeal 
Chapter 19.08, 19.44, and 19.56 

Planner: Brian Tucker, Planning 
Manager 

Applicant: Emigration Canyon 
Staff 

Key Findings: 

1. The MSD Staff have
identified the F-1 Forestry
Zone and the C-1
Commercial Zone as
zones that are not used
within the canyon and can
therefore be eliminated.

2. MSD Planning Staff and
Planning Commission
have discussed the need
for Multi-Family zoning in
Emigration Canyon and
have reached a consensus
that this type of zoning is
not appropriate for the
canyon.

Staff Recommendation: Repeal 
Chapters 19.08, 19.44, and 19.56  

Exhibits: 

A. Ordinance Repealing
Chapters 19.08, 19.44,
and 19.56

 Ordinance Amendment 
Item 10F
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STAFF RECOMMENDATION 

Based on the above review and analysis, staff finds that: 

1. The MSD Staff have identified the F-1 Forestry Zone and the C-1 Commercial 
Zone as zones that are not used within the canyon and can therefore be eliminated. 

2. MSD Planning Staff and Planning Commission have discussed the need for Multi-
Family zoning in Emigration Canyon and have reached a consensus that this type 
of zoning is not appropriate for the canyon.  

3. MSD Planning Staff and Planning Commission propose the elimination of the 
Residential Multi-Family (R-M) zoning district.  

4. If the .88 acres of property owned by Salt Lake City have been rezoned to FR-20 
as recommended by the Planning Commission, there is no property within the 
canyon zoned R-M and therefore that zone can be eliminated. 

Therefore, MSD Planning Staff recommend that Chapter 19.08 F-1 Forestry Zone, 
Chapter 19.44 R-M Residential Zone, and Chapter 19.56 C-1 Commercial Zone be 
repealed. 

POTENTIAL COUNCIL ACTIONS 
The Emigration Canyon Council could take any of the following actions, among others: 
Option 1. Approve the repeal of Chapter 19.08 F-1 Forestry Zone, Chapter 19.44 R-M 

Residential Zone, and Chapter 19.56 C-1 Commercial Zone. 
Option 2. Approve the repeal of some combination of Chapter 19.08 F-1 Forestry Zone, 

Chapter 19.44 R-M Residential Zone, and Chapter 19.56 C-1 Commercial Zone 
but not all of the chapters. 

Option 3. Deny the repeal request, leaving the Zoning Ordinance as is. 
Option 4. Table the matter, requesting more information from the Planning Staff. 
 

 



ORDINANCE 2025-O-__ 

 

Ordinance No. O-__     Date: August 26th, 2025 

 

AN ORDINANCE OF THE EMIGRATION CANYON COUNCIL REPEALING 
CHAPTERS 19.08 F-1 FORESTRY ZONE, 19.44 R-M RESIDENTIAL ZONE, 

AND 19.56 C-1 COMMERCIAL ZONE FROM TITLE 19 ZONING  
  

RECITALS 

 WHEREAS, Emigration Canyon is a municipality and has authority to adopt land 
use regulations, pursuant to Utah Code § 10-9a-501 in accordance with the Municipal Land 
Use, Development, and Management Act, Title 10, Section 9a, Utah Code; and  

WHEREAS, the Council deems it necessary to amend its land use ordinances to 
eliminate zones that are not used on Emigration Canyons adopted zoning map; 

WHEREAS, the Emigration Canyon Planning Commission held a public hearing 
on July 10, 2025 to consider repealing Chapters 19.08 F-1 Forestry Zone, 19.44 R-M 
Residential Zone, and 19.56 C-1 Commercial Zone, from Title 19 Zoning (the “Proposed 
Action”) in accordance with Utah Code §§ 10-9a-205and 10-9a-502; and  

WHEREAS, the Planning Commission has recommended that the Council repeal 
Chapters 19.08 F-1 Forestry Zone, 19.44 R-M Residential Zone, and 19.56 C-1 
Commercial Zone from Title 19 Zoning to eliminate unused zones and chapters and for the 
protection and preservation of the public health, safety and general welfare. 

BE IT ORDAINED BY THE EMIGRATION CANYON CITY COUNCIL as follows: 

1. Chapter 19.08 F-1 Forestry Zone is hereby repealed.  

2. Chapter 19.44 R-M Residential Zone is hereby repealed. 

3. Chapter 19.56 C-1 Commercial Zone is hereby repealed. 

4. Severability.  If a court of competent jurisdiction determines that any part of this 
Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or 
specific application of this Ordinance, shall be severed from the remainder, which 
shall continue in full force and effect.   

5. Direction to Staff. Staff are authorized and directed to take such steps as may be 
needed: (a) for this ordinance to become effective under Utah law, including but not 
limited to compliance with the requirements of Utah Code § 10-3-711; and (b) to 
finalize and post the ordinance to Municode, including but not limited to making 
non-substantive edits to correct any scrivener’s, formatting, and numbering errors.   



6. Effective Date.  This Ordinance will take effect immediately upon posting pursuant 
to Utah Code § 10-3-712.  

PASSED AND ADOPTED this 26th day of August 2025.   

EMIGRATION CANYON CITY COUNCIL 

 
       
By: Joe Smolka, Mayor  
 
ATTEST  
 
___________________________ 
Diana Baun, Recorder  
 
 Voting: 

Mayor Smolka  voting ___ 
Deputy Mayor Hawkes voting ___ 
Council Member Brems voting ___ 
Council Member Harris  voting ___ 
Council Member Pinon  voting ___ 

  



SUMMARY OF 

EMIGRATION CANYON CITY  
ORDINANCE NO.  2025-O-__ 

 
On August 26th, 2025, the Emigration Canyon Council enacted Ordinance No. 2025-O-__, 
repealing Chapters 19.08, 19.44, 19.56, and 19.86 of Title 19 Zoning. 
 
 
      
By: Joe Smolka, Mayor 
 
 
 
ATTEST      APPROVED AS TO FORM 
 
 
_______________________________  ________________________________ 
Diana Baun, Recorder    Polly McLean, City Attorney 
 
 
 
Voting: 
 
Mayor Smolka  voting ___ 
Deputy Mayor Hawkes voting ___ 
Council Member Brems voting ___ 
Council Member Harris  voting ___ 
Council Member Pinon  voting ___ 
 
 
A complete copy of Ordinance No. ______________ is available in the office of the 
Emigration Canyon Recorder, 860 Levoy Drive, Suite 300 Taylorsville, UT 84123. 
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Addendum to Lease Agreement 
This Addendum (“Addendum”) is made and entered into as of this ___ day of August, 2025, by 
and between Emigration Canyon (“Lessor” or “City”) and Jared J. Frandsen (“Lessee” or 
“Mr. Frandsen”), collectively referred to as the “Parties.” 

Recitals 
WHEREAS, the Parties entered into a Lease Agreement dated August 29, 2023, for the lease of 
certain real property located at approximately 6291 Emigration Canyon Road, Salt Lake, UT 
84108 (the “Property”). 

WHEREAS, the Parties now desire to amend the Lease Agreement to include additional terms and 
conditions as set forth in this Addendum. 

Terms 
1. Lease Term: The term of the Lease shall be one year, commencing on August 30, 2025, with

an option for cancellation by either party provided that written notice is given at least six (6)
months prior to the desired termination date. The lease will automatically renew for one (1)
year periods if not terminated.

2. Utilities: The Lessee shall be responsible for the payment of all utilities associated with the
Property, including but not limited to water, electricity, gas, and any other utility services
required for the use and enjoyment of the Property.

Miscellaneous 
1. Effect of Addendum: Except as expressly modified by this Addendum, all terms and

conditions of the original Lease Agreement shall remain in full force and effect.

2. Entire Agreement: This Addendum, together with the Lease Agreement, constitutes the
entire agreement between the Parties with respect to the subject matter hereof and supersedes
all prior agreements and understandings, whether written or oral, relating to such subject
matter.

3. Amendments: This Addendum may only be amended by a writing executed by both Parties.

IN WITNESS WHEREOF, the Parties have executed this Addendum or caused it to be executed 
by their duly authorized officers as of the date first above written. 

Lessor: Emigration Canyon Metro Township 

By:   
Joe Smolka, Mayor 

Lessee: Jared J. Frandsen 

Signature 
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EMIGRATION CANYON 

ORDINANCE NO.  2025-O-11 DATE: August 26, 2025 
AN ORDINANCE ADOPTING STAGE 2 FIRE RESTRICTIONS 

WITHIN EMIGRATION CANYON 

WHEREAS, the State Forester of Utah, pursuant to Utah Code Section 65A-8-212, has 
issued a Stage 2 Fire Restriction Order effective August 1, 2025, due to extreme wildfire risk 
associated with ongoing drought conditions, high temperatures, and critically low fuel moistures; 
and 

WHEREAS, the Stage 2 Fire Restrictions apply to all state lands and all unincorporated 
private lands within the State of Utah, but do not automatically apply within municipal limits; 
and 

WHEREAS, Emigration Canyon is located in an area with elevated wildfire risk and 
limited emergency access, making fire prevention efforts especially critical to the safety of 
residents, visitors, and natural resources; and 

WHEREAS, the Unified Fire Authority has recommended that Emigration Canyon 
formally adopt the State’s Stage 2 Fire Restrictions to align with regional public safety efforts 
and promote consistent messaging and enforcement across jurisdictions; and 

NOW THEREFORE, BE IT RESOLVED BY THE EMIGRATION CANYON CITY 
COUNCIL AS FOLLOWS: 

Section 1: Emigration Canyon hereby adopts and enforces the State of Utah’s Stage 2 Fire 
Restrictions, as outlined in the State Forester’s order dated August 1, 2025, including the 
following prohibitions: 

• No open fires or campfires, including charcoal grills, pellet grills, or other ash-producing
fuel sources. Only properly shielded gas or liquid-fueled stoves with a shut-off valve are
permitted, provided there is a three-foot diameter of barren ground free of flammable
vegetation.

• No smoking, except in enclosed vehicles, buildings, developed recreation sites, or
paved/barren areas free of dry vegetation.

• No fireworks, tracer ammunition, pyrotechnic devices, or exploding targets.

• No cutting, welding, or grinding metal in areas of dry vegetation without taking
precautions to prevent ignition, such as wetting down surrounding vegetation.

• No operation of small internal combustion engines (e.g., chainsaws, motorcycles, ATVs)
without an approved and functioning spark arrestor.

Section 2: These restrictions shall apply within the incorporated limits of Emigration Canyon and 
remain in effect until rescinded by the State Forester or by subsequent action of the Council. 
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Section 3: Emigration Canyon urges all residents, contractors, visitors, and recreational users to 
comply with these restrictions in the interest of public safety and wildfire prevention. 

Section 4: Emigration Canyon shall coordinate with Unified Fire Authority and community 
partners to ensure communication and enforcement of these restrictions, including clarification 
of restrictions that may affect construction and recreational activities. 

[Execution on following page] 



ADOPTED AND APPROVED at a duly called meeting of the Emigration Canyon Council on 
this 26th day of August 2025. 
 
EMIGRATION CANYON COUNCIL 
       
       
By: Joe Smolka, Mayor  
 
 
ATTEST: 
 
       
Diana Baun, City Recorder 

 

 
Voting: 
Mayor Smolka voting    ___ 
Council Member Hawkes voting  ___ 
Council Member Brems voting   ___ 
Council Member Pinon voting  ___ 
Council Member Harris voting   ___ 
 

 
 

(Complete as Applicable) 
Date ordinance summary was published on the Utah Public Notice Website per Utah Code 
§10-3-711: _________________________________________________________________ 
Effective date of ordinance: ___________________ 
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