				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, NOVEMBER 18, 2014, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Friday, November 14, 2014.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, November 17, 2014.]


Chairman David Gladwell called the meeting to order at 10:05 a.m.

Commissioners Present:   David Gladwell, Kathleen McConkie Collinwood, Constance White, Olivia Agraz, and John T. Nielsen.

Staff Present:   Sal Petilos, Director; Tom Zdunich, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Rob Hansen led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. White, seconded by Mr. Nielsen, it was unanimously voted to approve the minutes of the Commission Meeting held October 28, 2014.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, December 16, 2014
	-	Tuesday, January 27, 2015

b.	Holiday Closure:
	-	Thursday, November 27, 2014 (Thanksgiving Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

c.	License Renewals: 
	-	Monday, December 1, 2014
			Deadline for filing all renewal materials and paying fees for the following
licenses, permits, and certificates:
			-	Local Industry Representative.
			-	Beer Wholesaler.
			-	Liquor Warehouse.
			-	Utah Manufacturers – Breweries/Wineries/Distilleries.
			-	Public Service Permits.
			-	Brewers located outside Utah (Certificates of Approval).


UTAH STATE AUDITOR – A LIMITED PERFORMANCE AUDIT OF THE DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL:

State Auditor John Dougall came forward to address the commission.  He explained that the annual audit was conducted in accordance with state statute and introduced Hollie Andrus, the Audit Director, and Rachel Dyer.

Ms. Dyer gave an overview of “A Limited Performance Audit of The Department of Alcoholic Beverage Control.”

The commissioners, Mr. Dougall, Ms. Andrus, Ms. Dyer and Mr. Petilos discussed the audit and the actions the department has taken in response to the audit findings and recommendations.


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an overview of the numbers reported by Google Analytics on the ParentsEmpowered.org website.  He also discussed possible opportunities using social media platforms.  Finally, he explained that a filter is being removed from the Dan Jones survey results which will generate more raw data.
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ADVISORY BOARD RECOMMENDATIONS:

a.	R81-1-6	Violation Schedule

Ms. McDermott gave an overview of the recommendations from the Alcoholic Beverage Control Advisory Board regarding R81-1-6 Violation Schedule.  The advisory board recommended adjusting penalties for covert underage buyer (CUB) violations on club and tavern licensees.

The commissioners, Ms. Page and Ms. McDermott discussed the severity and number of penalties assessed for CUB violations.  The timing of the expungement period was also discussed.  Currently, the three-year period begins on the date of adjudication rather than the date of the violation.

As the recommended adjustment to the CUB violations may not require an administrative rule change, Mr. Nielsen expressed concern about changing the penalty structure without allowing input from those affected and the general public.  

Ms. White suggested staff summarize the issues, and draft rules or policies to be reviewed in a public hearing in January.

Ms. McDermott will summarize today’s discussion in an email to clarify understanding, and try to have a public hearing in January 2015.

b.	R81-7		Single Event Permits
	R81-10B	Temporary Beer Permits

Ms. McDermott gave an overview of the draft event permit rules with the recommended changes from the commission and advisory board.  She explained that staff is sending advisory board members additional examples of complicated applications.


PENDING ADVISORY BOARD ITEMS:

a.	Transfer of License Act.

Ms. McDermott explained that the advisory board is looking at a couple items that may need rulemaking if they are not handled during the legislative session.

b.	R81-5-15	Defining the Premise of a Lounge or Bar Area of a Dining Club

c.	R81-1-11	Defining the Premise of a Multiple Licensed Facility

Ms. McDermott explained that staff is sending advisory board members a list of examples for R81-5-15 and R81-1-11.

d.	R81-3-14(2)(c) and R81-8-4	Manufacturing Licensees Procedures for Accounting of 
	Product.

Ms. McDermott explained that the issue is making sure licensees are on the same page regarding accounting of product.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Constance White reported on the Operations and Procurement Subcommittee meeting.  

a.	Operations Update.

Staff reported on CUB operations, package agency audits and store audits.   

b. 	Financial Update.

Staff gave an overview of the October financials and department dashboard.

c.	Type 5 Package Agency Applications:

	(1)	Wasatch Brew Pub, Sugarhouse.

	(2)	High West Distillery, Wanship.

The subcommittee recommended that the full commission approve Type 5 package agency licenses for Wasatch Brew Pub in Sugarhouse and High West Distillery in Wanship.  

Ms. White moved to approve a Type 5 package agency license for Wasatch Brew Pub in Sugarhouse along with a proximity variance.  Ms. McConkie seconded the motion which passed unanimously.

Ms. White moved to approve a Type 5 package agency license for High West Distillery in Wanship.  Ms. McConkie seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

a.	Violations.

b.	Compliance Update.

c.	Manufacturing Applications.

d.	Special Use/Industrial Manufacturing Application.

e.	Transfer of Location Requests.

f.	License Applications.  

Mr. Gladwell noted that as there was a commission quorum present, these items were dealt with during the subcommittee meeting.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Jay Yahne from The Hive Winery came forward to address the commission.  He expressed concern about the audit finding regarding product turnover as it may reduce the opportunities for smaller manufacturers.  He also explained that they may be adding a distillery and would like to be able to bottle spirits in mini-bottles to sell in a Type 5 package agency.  

· David Morris from the Alcoholic Beverage Control Advisory Board provided additional information and clarification on the recommended changes to the penalties for CUB violations.

· MaryLou Emerson also from the Alcoholic Beverage Control Advisory Board and representing the Utah Substance Abuse Advisory Council (USAAV) addressed the commission.  Ms. Emerson outlined the reasons USAAV is opposing the proposed changes to the penalties for CUB violations.


There being no further business, Mr. Nielsen moved to adjourn the meeting at 11:30 a.m.  Ms. White seconded the motion which passed unanimously.


_________________________________
Chairman
3

