
[bookmark: _heading=h.4270hrz]TITLE 11 - SUBDIVISION REGULATIONS
[bookmark: _heading=h.2hcarzs]CHAPTER 1 - GENERAL PROVISIONS
[bookmark: _heading=h.whl27l]11-1-1: PURPOSE AND INTENT:
A. The purpose and intent of this title is to promote the safety, health, convenience and general welfare of the inhabitants of the city in the subdivision of land, construction of streets, gutters, sidewalks, sewers, culinary water facilities, storm drains and other off site improvements.
B. Any proposed subdivision and its ultimate use shall be in the best interests of the public welfare and the neighborhood development of the area concerned; and the subdivider shall present evidence to this effect when requested to do so by the planning commission. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.3gh8kve]11-1-2: DEFINITIONS:
The following words and phrases used in this title shall have the respective meanings hereinafter set forth, unless a different meaning clearly appears from the context:
ADJACENT LANDOWNER: Any property owner of record, according to the record of the county recorder, whose property adjoins or abuts property proposed for subdivision or any portion thereof within four hundred feet (400').
ALLEY: A strip of land dedicated to public use providing vehicular and pedestrian access to the rear side of properties, which is more than thirty feet (30') in length and not less than twenty feet (20') wide.

BLOCK: The land surrounded by streets and other rights of way other than an alley, or land which is designated as a block on any recorded subdivision plat.
BONA FIDE DIVISION OR PARTITION OF AGRICULTURAL LAND FOR AGRICULTURAL PURPOSES: The division of a parcel of land into three (3) or more lots or parcels, none of which is less than twenty (20) acres in area; and provided, that no dedication of any street is required to serve any such lots or parcels of agricultural land so created.
CITY: Duchesne City.
CITY COUNCIL: The city council of Duchesne City, Utah.
CITY ENGINEER: Any registered civil engineer appointed by the city council to be the city engineer.

CONDOMINIUM PROJECT: A real estate condominium project, a plan or project whereby two (2) or more units, whether contained in existing or proposed apartments, commercial or industrial buildings or structures, or otherwise, are separately offered or proposed to be offered for sale. "Condominium project" shall mean the property where the context so requires.





















DEDICATION: Land set aside by an owner for any general and public use, reserving for himself no other rights than such as are compatible with the full exercise and enjoyment of the public uses to which the property has been devoted. The intention to dedicate shall be evidenced by the owner by the presentment for filing of a final plat showing the dedication thereof; and the acceptance by the public shall be evidenced by the approval of the plat for recording by the city council.
EASEMENT: That portion of a lot or lots reserved or granted for the present or future use by a person or agency other than the legal owner or owners of said property or properties. The easement may be for use under, on the surface or above said lot or lots.
FINAL PLAT: The final drawing of the subdivision and dedication prepared for filing for record with the county recorder and in compliance with all the requirements set forth in this title adopted pursuant thereto.


 
IMPROVED LOT: A lot having the utility services, to include culinary water, sewer, electric and natural gas (if available). Also to include curbs and gutter and fronting on paved roads.























LOT: A parcel of land comprising a unit within a subdivision or a unit of land for building development or transfer of ownership, together with such yards, open spaces, lot width, and area as required by this title and the zoning ordinance of Duchesne City.
MASTER STREET PLAN: A plan, labeled "Master Street Plan Of The City Of Duchesne" approved by the city council pursuant to Utah Code Annotated section 10-9-301 et seq.
OFFICIAL MAP: A map adopted by the city council under the provisions of Utah Code Annotated section 10-9-301 et seq.
PARCEL OF LAND: A contiguous quantity of land in the possession of, owned by, or recorded as the property of the same owner or person.



PERSON: Any individual, corporation, partnership, firm, or association of individuals, registered in the state of Utah, however styled or designated.
PLANNING COMMISSION: The Duchesne City planning commission.
PLAT: A map or depiction of a subdivision, showing thereon the division of a tract or parcel of land into lots, streets and alleys or other divisions and dedications.







PROTECTION STRIP: A strip of land bordering both the boundary of a subdivision and a street within the subdivision for the purpose of controlling the access of property owners abutting the subdivision to the street.
SINGLE TRACT OF LAND: A parcel of land, not part of a subdivision or minor subdivision, that is suitable for development purposes for residential, industrial, commercial or public use.
STREET: A thoroughfare which has been dedicated or abandoned to the public and accepted by the proper public authority, or a thoroughfare not less than thirty feet (30') wide which has been made public by right of use and which affords the principal access to the abutting property, and/or provides vehicular circulation.
STREET, ARTERIAL: A street, existing or proposed, which serves or is intended to serve as major trafficway and is designated on the master street plan as a controlled access highway, major street, parkway or other equivalent term to identify those streets comprising the basic structure of the street plan, to be no less than eighty feet (80') in width.
STREET, COLLECTOR: A street, existing or proposed, of considerable continuity, which is the main means of access to the arterial street system, to be no less than sixty feet (60') in width.
STREET, CUL-DE-SAC: A minor terminal street provided with a turnaround with a one hundred foot (100') minimum diameter. Cul-de-sac streets shall not be any longer than four hundred fifty feet (450') from the centerline of the adjoining street to the center of the turnaround to be no less than  feet (56') in width.
STREET, MARGINAL ACCESS: A minor street which is parallel to and adjacent to a limited access major street and which provides access to abutting properties and protection from through traffic.
STREET, PRIVATE: A thoroughfare within a subdivision which has been reserved by dedication unto the subdivider or lot owners to be used as private access to serve the lots platted within the subdivision. Private streets shall comply with the adopted street cross section standards of the city and shall be maintained by the subdivider or other private agency.
STREET, RESIDENTIAL: A street, existing or proposed, which is supplementary to a collector street and of limited continuity, which serves or is intended to serve the local needs of a neighborhood, to be not less than  feet (56') in width.
SUBDIVIDER: Any person, including a corporate person, who undertakes to create a subdivision.
SUBDIVISION: 
A. Any land that is divided, resubdivided or proposed to be divided into two (2) or more lots, parcels, sites, units, plots, or other division of land for the purpose, whether immediate or future, for offer, sale, lease, or development either on the installment plan or upon any and all other plans, terms, and conditions.
B. The term includes:
1. The division or development of land whether by deed, metes and bounds description, devise and testacy, lease, map, plat, or other recorded  of whether the division includes all or a portion of a parcel or lot; and
2. Except as provided in subsection C of this definition, divisions of land for all residential and nonresidential uses, including land used or to be used for commercial, agricultural, and industrial purposes.
C. The term does not include:
1. A bona fide division or partition of agricultural land for the purpose of joining one of the resulting separate parcels to a contiguous parcel of unsubdivided agricultural land, if neither the resulting combined parcel nor the parcel remaining from the division or partition violates ordinance;

















SUBDIVISION, CLUSTER: A subdivision of land in which the residential lots have areas less than the minimum lot area of the zone in which the subdivision is located and in which a significant part of the land is privately reserved or dedicated as permanent open space to provide an attractive  character for the residential lots in the subdivision.
SUBDIVISION, MINOR: Any division of land which: a) consists of fewer than five (5) lots; b) does not require the dedication of any land for streets or other public uses; c) will not be transversed by a proposed street or a street to be widened as portrayed on the master plan or on the official map; d) each of the lots complies with the width and area requirements of the zoning ordinance; and e) the lots are not part of a minor subdivision approved less than three (3) years earlier.



ZONING ADMINISTRATOR: The individual assigned to this position is the Duchesne City building inspector and/or any other person appointed by the mayor and city council. The individual is to enforce this title and the zoning ordinance as established.
ZONING ORDINANCE: The zoning ordinance of Duchesne City as adopted by the city council and as amended. (Ord. 86-3, 3-11-1986; amd. 2004 Code)
[bookmark: _heading=h.1vmiv37]11-1-3: VARIANCES AND EXCEPTIONS:
Variations and exceptions from this title may be made to avoid hardship whenever the tract of land to be subdivided is, in the opinion of the board of adjustment, of such unusual shape or size or is surrounded by such development or unusual conditions that the strict application of the requirements contained herein would result in real difficulties and substantial hardships or injustices. The board of adjustment may, after recommendation by the planning commission, vary such requirements so that the subdivider is allowed to develop his property in a reasonable manner. However, it shall be necessary that the public welfare and interest of the city and the surrounding areas are protected and the general intent and spirit of this title is preserved. (Ord. 86-3, 3-11-1986; amd. 2004 Code)
[bookmark: _heading=h.4fm6dr0]11-1-4: TIME LIMIT FOR REVIEW AND ACTION:
Unless otherwise provided, the reviews and actions that need to be completed under this title by the city dealing with all of the items required in this title will be done in a timely manner within sixty (60) days upon receipt of the necessary items by the city. (Ord. 86-3, 3-11-1986; amd. 2004 Code)
[bookmark: _heading=h.2urgnyt]11-1-5: ENFORCEMENT AND RESPONSIBILITY:
The building department and all administrative officials of the city shall not issue any permit for a proposed erection, construction, reconstruction or alteration of a building or use until proof of full compliance with all the provisions of this title has been obtained. No city officer shall issue any permit or license for the use of any building, structure or land when such land is part of a "subdivision", as defined in section 11-1-2 of this chapter, until such subdivision has been approved and recorded in the county recorder's office. Any license or permit issued in conflict with this title shall be null and void. (Ord. 86-3, 3-11-1986; amd. 2004 Code)
[bookmark: _heading=h.19wqy6m]11-1-6: PENALTY:
Whoever shall violate any of the provisions of this title shall be guilty of a class C misdemeanor and, upon conviction of any such violation, shall be subject to penalty as provided in section 1-4-1 of this code or by the penalty for transfer and sale of property provided in Utah Code Annotated section 10-9-811. (Ord. 86-3, 3-11-1986; amd. 2004 Code)







CHAPTER 2 -
[bookmark: _heading=h.o6z1a1]11-2-1 LAND USE AUTHORITY FOR PRELIMINARY APPLICATIONS
A. [bookmark: _heading=h.1tuee74]The Land Use Authority for preliminary applications under this Chapter is the Planning Commission. For purposes of subdivision applications, the Planning Commission shall be ultimately responsible for the following, but may delegate any task to the City Engineer, City staff, or members of the Planning Commission:
1. [bookmark: _heading=h.4du1wux]Rendering land use decisions related to preliminary applications under this Chapter, including approving or denying preliminary applications.
2. Reviewing all preliminary applications under this Chapter in an impartial manner and according to the standards and deadlines described in this Chapter. This task is delegated to the City Engineer by default.
3. Holding public meetings for reviewing preliminary applications as required by this Chapter.
4. [bookmark: _heading=h.2szc72q]Providing feedback to applicants on their preliminary applications in the manner required by this Chapter. This task is delegated to City staff by default.
5. [bookmark: _heading=h.184mhaj]Scheduling and holding a pre-application meeting with potential applicants as required by this Chapter. This task is delegated to City staff and the Subdivision Development Committee, as described in 12-1-8, by default.
6. Keeping subdivision application forms (both preliminary and final) and related informational material up to date and publicly accessible and distributing such forms and materials to potential applicants. This task is delegated to City staff by default.
[bookmark: _heading=h.hq9fa38pjhip]11-2-2 LAND USE AUTHORITY FOR FINAL 
A. [bookmark: _heading=h.3s49zyc]The Land Use Authority for final applications under this Chapter is the . For purposes of subdivision applications, the  shall be responsible for the following, but may delegate any task to the City Engineer, City staff, or members of the :
1. Rendering land use decisions related to final applications under this Chapter, including approving or denying final applications.
2. Reviewing all final applications under this Chapter in an impartial manner and according to the standards and deadlines described in this Chapter.
3. Providing feedback to applicants on their final applications in the manner required by this Chapter.
4. Providing notice to entities and parties as required by this Chapter.
5. Signing final application approvals as required by this Chapter.
6. Ensuring that documents are properly recorded with the County as required by this Chapter.
B. As subdivision application decisions are administrative, not legislative, the Land Use Authority is authorized to make any land use decision described by this Chapter without City Council approval. 
C. Except when operating as the Appeal Authority, the City Council shall not require the Land Use Authority to approve or deny an application under this Chapter. 
[bookmark: _heading=h.vmk8byqc1b2]11-2-3 SUBDIVISION APPEAL AUTHORITY
A. The Appeal Authority for City decisions relating to this Chapter, except where otherwise noted, is the City Council.
B. The Appeal Authority shall hear appeals on final decisions made by the Land Use Authorit and shall hear complaints about the conduct of the Land Use Authorit in administering the provisions of this Chapter. 
C. A party appealing or complaining of a Land Use Authorit decision under this Chapter must exhaust its remedies under this section (by appealing or complaining to the Appeal Authority) before bringing an action against the City in a court of law. 
D. A party who has submitted a subdivision application or petition may appeal or complain to the Appeal Authority under this Chapter. In such an appeal or complaint, the party may appeal or complain only regarding the Land Use Authority’s treatment of that party’s own application; a third party may not appeal or complain of Land Use Authority decisions or conduct.
E. A party desiring to appeal or complain of a Land Use Authorit decision shall submit to the Appeal Authority the following in writing:
1. A brief explanation of the relief the party is seeking, the reason the party submitted its application or petition, the Land Use Authority’s decision and treatment of the application or petition, and why the applicant believes the Land Use Authority misapplied the provisions of this Chapter or abused the discretion given it by this Chapter.
2. The most recent version of the application or petition the party submitted.
3. Any supplemental documentation or information that the Appeal Authority requests.
4. All appeals and complaints must be emailed or mailed to the City Recorder using the Recorder’s official City address and/or email account listed on the City website.
F. After receiving a complete appeal or complaint in accordance with this Section, the Appeal Authority shall deliver a decision to the applicant, in writing, no later than 30 calendar days after the Appeal Authority receives the appeal or complaint.

[bookmark: _heading=h.kyeynuua4624]CHAPTER 3 - PRELIMINARY PLAT















































[bookmark: _heading=h.47bkctg]11-3-3: SUBMISSION OF PLAT:

A. A preliminary plat shall be prepared in conformance with the standards, rules and regulations contained herein, and eight (8) blue and white prints thereof shall be submitted to the planning commission for approval or disapproval. 
B. Prints shall be delivered by the planning commission to each of the following for their information and recommendations:
1. City recorder.
2. City engineer.
3. Zoning administrator.
4. City council.
5. County assessor.
6. Other interested entities as requested. (Ord. 86-3, 3-11-1986; amd. 2004 Code)

[bookmark: _heading=h.2mgun19]11-3-4: APPLICATION FEE:
At the time of filing the preliminary plat, the subdivider shall deposit with the planning commission a nonrefundable fee made payable to the city. The city council shall by resolution from time to time prescribe the amount of such fee, which shall be for the purpose of reimbursing the city for the expense incidental in connection with the checking and review of such preliminary subdivision plats. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.11m4x92]11-3-5: PLAT REQUIREMENTS:
The preliminary plat shall be drawn to a scale not smaller than one hundred feet to an inch (1" = 100'), and shall be on standard twenty four inch by thirty six inch (24" x 36") paper. The plat shall show:
A. The proposed name of the subdivision 
B. Its location as forming part of a larger tract or parcel, where the plat submitted covers only a part of the subdivider's tract on only a part of larger vacant area. In such a case, a sketch of the prospective future street system of the part submitted shall be considered in light of adjustments and connections with the future street system of the larger area. The preliminary plat shall show all property owned or optioned by the subdivider pertaining to the proposed subdivision at hand.
C. Sufficient information to locate accurately the property shown on the plat. The nearest section corner tie must be shown, also, a copy of the county ownership plat is to be submitted.
D. The names and addresses of the subdividers, the engineer or surveyor of the subdivision, and the owners of the land immediately adjoining the land to be subdivided shall be shown on the preliminary plat.
E. Contours at  (5') intervals to show topography of the land shall be shown.
F. The boundary lines of the tract to be subdivided, including total acreage proposed for subdivision.
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G. A review copy of proposed protective covenants.
H. A statement of the existing zoning and conformance with the master plan.
I. A preliminary storm drainage study, with schematic solutions and the associated calculations.
J. 



K. Proposed construction and permanent fencing along appropriate subdivision boundaries as determined by the planning commission. The fencing shall be as indicated in the subdivision standards.
L. Plans or written statements regarding:
1.  the proposed storm water drainage facilities; and 
a. other proposed special improvements such as:
i. sidewalks;
ii. planting and parks;
iii. and any grading of individual lots.


[bookmark: _heading=h.20r2q4o]11-3-7: APPROVAL:
A. The planning commission shall then either approve or reject the subdivision preliminary plat design.

B. If approved, the planning commission shall express its written approval with whatever conditions are attached and by returning one copy  plat, signed by the commission chairperson, to the .
C. If the preliminary plat is disapproved, the planning commission shall indicate its disapproval in writing and reasons therefore by similarly signed copies. 
D. Upon the planning commission's approval, the  is authorized to proceed with the preparation of the final plat and detailed construction drawings and specifications for the improvements required in this title. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.4kqq8sh]11-3-8: TIME LIMITATION OF APPROVAL:
Approval of the preliminary plat by the planning commission shall be effective for a maximum period of one year after approval, unless upon application of the subdivider, the planning commission grants an extension. If the final plat has not been submitted within one year, or the approved extension period, the preliminary plan must be submitted to the planning commission for reconsideration. However, preliminary approval of a large tract shall not be voided; provided that the final plat of the first phase is submitted for final approval within the one year period. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.2zw0j0a]11-3-9: LAND TO REMAIN UNDISTURBED:
No excavation, grading or regrading shall take place on any land for which a preliminary subdivision plat has been submitted until the plat has been given final approval and is recorded by the county recorder. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.7nggc2bbye4q]
[bookmark: _heading=h.1f1at83]CHAPTER 4 - FINAL PLAT
11-4-1: 


11-4-2: 


11-4-: PLAT REQUIREMENTS:
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[bookmark: _heading=h.1sggp74]11-4-: APPROVALS:
A. After approving and signing the final plat, the planning commission shall submit the plat for approval to the city engineer, who shall check the engineering requirements of the drawing, check the construction drawings and determine the amount of the bond or other agreement to assure construction of the improvements where necessary. After approval and signature by the city engineer, the plat and bond agreement shall be submitted to the city attorney and the city council, respectively, for their approval. The final plat, bearing all official approvals as above required, shall be submitted to the office of the county recorder. No construction of improvements shall begin until after the recording of the final plat.
B. No final plats shall be recorded in the office of the city recorder, and no lots included in such final plat shall be sold or exchanged, unless and until the plat is so approved, signed and accepted.
C. Any final plat not so approved and signed, or which shall not be offered for recording within one year after the date of final approval, unless the time is extended by the city council, shall not be recorded or received for recording and shall have no validity whatsoever. (Ord. 86-3, 3-11-1986)
It shall be unlawful for any person to change the lines, drawings, lot sizes or shapes, or any other provision of a plat after it has received approval by any person whose approval is required. Any plat that is changed in violation of this subsection is void, and the subdivider shall, upon conviction thereof, be subject to penalty as provided in section 1-1-6 of this code, withdraw the plat from the county recorder's office or to file notice, or the city itself file a notice, that the recordation of the plat is void. The city recorder is responsible for recording all subdivision plats. The subdivider shall be responsible for all recording and associated fees. (Ord. 86-3, 3-11-1986; amd. 2004 Code)



































































[bookmark: _heading=h.4cg47ux]11-4-6: EXCEPTIONS TO PLAT REQUIREMENTS:


















[bookmark: _heading=h.2rlei2q]11-4-: MINOR SUBDIVISIONS:

A. For a subdivision with  or fewer lots to be approved must provide in writing that:
1. the City has provided notice as required by ordinance; and
2. the proposed subdivision: 
a. is not traversed by the mapped lines of a proposed street as shown in the general plan unless the City has approved the location and dedication of any public street, municipal utility easement, any other easement, or any other land for public purposes as the City’s ordinance requires;
b. has been approved by the culinary water authority and the sanitary sewer authority; 
c. is located in a zoned area; and
conforms to all applicable land use ordinances or has properly received a variance from the requirements of an otherwise conflicting and applicable land use ordinance.
d. 
B. Plats shall not be required where all the following conditions exist:
a. The subdivision consists of fewer than five (5) lots.
b. The subdivision does not require the dedication of any land for street or other public .
c. The subdivision is not  by the mapped lines of a proposed street or a street to be widened, as shown on the master plan or on the official map.
d. Each of the lots in the subdivision meets the public street frontage width and area requirements of the zoning ordinance, or has been granted a variance from such requirements by the board of adjustment, under powers of the board granted in the zoning ordinance.
e. The lots are not part of a minor subdivision approved less than three (3) years earlier.
All minor subdivisions are to provide a bond or escrow, which is to be set by the city engineer, and in addition, approved by the  




[bookmark: _heading=h.16qosaj]11-4-: CONDOMINIUM PROJECTS:
A. Scope: A condominium project shall be considered to be a subdivision, and a record of survey map or supplement thereto prepared pursuant to the condominium ownership act, Utah Code Annotated title 57, chapter 8, shall be considered to be a subdivision map or plat with respect to such real property or improvements that are to be dedicated to the use of the public, and to those units which are not contained in existing or proposed buildings.
B. Compliance Required: Condominium projects shall comply with all the provisions of the zoning ordinance, the building, health and similar development regulations and ordinances of the city and with the city subdivision regulations, and shall follow the procedures outlined in such regulations for processing subdivisions.
C. Layout, Lines And Roads: The standards and criteria for the geographical layout of a condominium project, the facilities of utility lines and roads, the percentage of the project to be devoted to common or recreational use shall comply with the provisions of subsection B of this section.
Approval Of Condominium Declaration: A copy of the preliminary condominium declaration prepared pursuant to Utah Code Annotated title 57, chapter 8, shall be submitted to the planning commission along with the preliminary record of survey for review and approval with respect to the standards for the maintenance, upkeep and operations of roads, utility facilities, recreational areas and open spaces for the projects.
D. 
Installation Of Improvements: The developer of a condominium shall install the required improvements listed in chapter  of this title after final approval by the city council. Said installations of improvements shall be subject to all guarantees detailed in section 11--3 of this title. (Ord. 86-3, 3-11-1986)




































[bookmark: _heading=h.dmwugpo39wx6]     
[bookmark: _heading=h.3qqcayc]CHAPTER  - SUBDIVISION STANDARDS
[bookmark: _heading=h.25vml65]11--1: RELATION TO ADJOINING STREET SYSTEM:

[bookmark: _heading=h.l0wvdy]11--2: MAJOR AND COLLECTOR STREETS:
A. Arterial And Collector Streets: Arterial and collector streets shall conform to the width designated on the master street plan wherever a subdivision falls in an area for which a master street plan has been adopted. For areas where the street plan has not been completed at the time the preliminary plan is submitted to the planning commission, arterial or collector streets shall be provided as required by the planning commission. The width of arterial streets shall be not less than eighty feet (80') and for collector streets not less than sixty feet (60').
B. Residential Streets: Residential streets shall have a minimum width of fifty six feet (56').
C. Cul-De-Sacs; Dead End Streets:
1. Minor terminal streets (cul-de-sacs) shall not be longer than four hundred fifty feet (450') from the centerline of the adjoining street to the center of the cul-de-sac. Each cul-de-sac must be terminated by a turnaround of not less than one hundred feet (100') in diameter. If surface water drains into the turnaround due to the grade of the street, necessary catch basins and drainage systems and easements shall be provided.
2. Where a street longer than one lot but not to exceed four hundred feet (400') is designed to remain only temporarily as a dead end street, an adequate turning area shall be provided as follows:
a. Where the street dead ends into a subsequent phase of the same subdivision, a temporary graveled eighty foot (80') diameter turnaround and a permanent easement of right of way on the property shall be required. However, if the subsequent subdivision phase is not recorded at the time of roadway paving in the preceding phase, an eighty foot (80') diameter asphalt surfaced turnaround shall be placed in the subsequent phase.
b. Where the street dead ends against property which is not part of a subsequent subdivision phase, either a bubble inside the subdivision as shown in the standard drawings, or an asphalted eighty foot (80') diameter turnaround, along with a permanent easement of right of way from the adjacent property owner, shall be placed.
D. Marginal Access Streets: Marginal access streets of not less than forty feet (40') in width shall be required paralleling all limited access major streets, unless the subdivision is so designated that lots back or side onto such major streets.
E. Streets Along Subdivision Boundary: Streets along a subdivision boundary shall be constructed to city standards, except that at the recommendation of the planning commission and with the approval of the city council, the right of way line may be contiguous with the back of the curb.
F. Partial Streets: Partial street right of way width shall be considered by the city council only when the right of way width exceeds one hundred feet (100'). However, the city council may grant a partial right of way of a width equal to the width of the right of way as defined by the standard roadway section, sheet no. 1 of the subdivision standard drawings, less a distance of not more than nine feet (9').
G. Standard Street Sections: All proposed streets, whether public or private, shall conform to the city street cross section standards as now or hereafter adopted by the city council.
H. Street Grades: Except where special circumstances exist, street grades over a substantial length shall not exceed the following percentages: on major public streets, eight percent (8%); on minor and collector streets, twelve percent (12%). Street grades shall be a minimum of one-half percent (0.5%), except as allowed by the city engineer. The cross slope of the street cross section is defined on sheet no. 1 of the standard drawings. The maximum difference in curb elevations shall not exceed one foot (1'), and then only with the approval of the city engineer.
I. Alleys: Alleys shall have a minimum width of twenty six feet (26'). Alleys may be required in the rear of business lots, but will not be accepted in residential blocks except under the unusual conditions where such alleys are considered necessary by the planning commission.
J. Bridges: Design and construction of new bridges, whether essential for the overall circulation plan of the city or required only to serve a subdivision, shall be approved in advance by the city. For bridges identified as essential structures, the city may participate on a fifty-fifty (50-50) basis, and in the case of a bridge required to serve only a subdivision, the subdivider shall pay the total cost of construction. The subdivider shall comply with all the conditions of the city bridge policy.
K. Protection Strips:
1. Where the subdivision streets parallel contiguous property of other owners, the subdivider may retain a protection strip of not less than one foot (1') in width between the street and adjacent property. Protection strips will be allowed only at the discretion of the city council, after recommendation of the planning commission, and in accordance with all city ordinances. An agreement with the city, approved by the city attorney, shall be made by the subdivider, contracting to dedicate the one foot (1') or larger protection strip free of charge to the city for street purposes upon payment by the present owners of the contiguous property to the subdivider of a consideration named in the agreement.
2. Such consideration should be equal to the cost, at the time of the agreement, of the street improvements properly chargeable to the contiguous property, plus the value of the land from the right of way line to the centerline of the street at the time of the agreement, together with interest at a fair rate from the time of agreement until the time of subdivision of such contiguous property. All changes to be associated with the protection strip, as well as the interest rate, shall be recorded as part of the aforementioned agreement. All property owned by the subdivider shall be included on both the preliminary and final plat.
L. Excavations And Fills: Subdivision development adjacent to natural drainage channels, or within any marsh or wetlands which will result in any discharge of excavated or fill materials, may require obtaining a permit from the U.S. corps of engineers prior to the issuance of local permits for deposition of fill material into any wetland or stream channel. This determination shall be made as part of the preliminary plat staff review. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.350ke1r]11--3: BLOCKS:
A. Length: The maximum length of blocks shall be one thousand feet (1,000'), and the minimum length of blocks shall be four hundred feet (400').
B. Width: The width of blocks shall be sufficient to allow at least two (2) tiers of lots, or as otherwise approved by the planning commission because of design, terrain, or other unusual conditions.
C. Business Or Industrial Uses: Blocks intended for business or industrial use shall be designed specifically for such purposes with adequate space set aside for off street parking and delivery facilities. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.1k5uo9k]11--4: LOTS:
A. Arrangement And Design: The lot arrangement and design shall be such that lots will provide satisfactory and desirable sites for  be properly related to topography and to existing and probable future requirements.
B. Area And Width Requirements; Exceptions: All lots shown on the subdivision plat must conform to the minimum area and width requirements of this title, unless:
1. A variance is granted by the board of adjustment; or
2. Where it conforms to the cluster subdivision provisions of the zoning ordinance or the condominium project provisions of this title.
C. Frontage On Public Street: Each lot shall have frontage on a public street dedicated by the subdivision plat, or an existing publicly dedicated street, or on a street which has become public by right of use and is at least  feet (75') wide. Interior lots having frontage on two (2) streets shall be prohibited, except where unusual conditions make any other design undesirable. (Ord. 86-3, 3-11-1986)
D. Area And Width: Each lot shall have not less than ten thousand (10,000) square feet in area and be not less than  feet (75') wide. (Ord. 86-3, 3-11-1986; amd. 2004 Code)
E. Corner Lot Setback Requirements: Buildings constructed on corner lots shall comply with the minimum setback for both streets, as provided in the zoning ordinance.
F. Side Lines At Right Angles: Side lines of lots shall be at approximately right angles to the street line, or radial to the street line.
G. Remnants Of Lots: Remnants of lots less than the minimum size required by zoning after the subdividing of a larger tract shall be added to adjacent lots rather than allowed to remain as unusable parcels. In no event shall the subdivision of land create a lot which does not conform to the subdivision requirements of the city.
H. Ownership: Where the land included in a subdivision includes two (2) or more parcels in separate ownership and the lot arrangement is such that a property ownership line divides one or more lots, the land in each lot so divided shall be transferred by deed to either single or joint ownership before the approval of the final plat, and such transfer certified to the planning commission by the county recorder.
I. Natural Drainage And Other Easements: The planning commission shall, unless waived for good and sufficient cause, require that easements for storm water drainage through a subdivision and adjoining property be provided by the subdivider; and easements of not less than fifteen feet (15') in width for water, sewers, drainage, power lines and other utilities shall be provided in the subdivision. Where natural drainage channels controlled by the state engineer and/or U.S. corps of engineers cross a subdivision, the subdivider must obtain the necessary permits to modify such drainage facilities from the appropriate agencies.
J. Irrigation Water: No open gravity flow irrigation ditches shall be permitted within the boundary of a subdivision or minor subdivision. All necessary irrigation ditches, whether used for the purpose of transporting irrigation or waste flow water, must be maintained within a subdivision or minor subdivision, and must be replaced with a pipe culvert. This pipe culvert shall be at least  (15") diameter concrete pipe and satisfactory to the irrigation water users. The developer of a subdivision or minor subdivision must provide for the rights of all irrigation users, both upstream and downstream of the proposed development.
K. Pressure Irrigation System:
1. All irrigation water, if available, to be used within a subdivision or minor subdivision shall be delivered through a piped pressure irrigation system. All aboveground outlets from this system shall be painted with weather resistant international orange paint to signify nonpotable water and shall be so labeled. The pipe and valve shall extend a minimum of twelve inches (12") above finished grade. All pressure irrigation systems shall be submitted to the city engineer for approval.
2. It shall be illegal for any person to connect together a culinary water system and a  water system by any method.
L. Sprinkler systems for yard and lawn watering connected to a culinary water system shall be required to install an air vacuum valve to prevent contamination of the culinary water supply. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.445i6xd]11--5: PARKS, SCHOOLS AND OTHER PUBLIC PLACES:
A. In subdividing property, the planning commission shall give consideration to suitable sites for schools, parks, playgrounds and other areas for similar public use.
B. Such sites shall be indicated on the preliminary plat, which shall be referred to the city council and/or school board for their concurring approval.
C. If approved, the site shall be indicated on the approved preliminary subdivision plat returned to the subdivider in order that the city council and/or school board and subdivider may commence negotiations in exercising the option on the site. (Ord. 86-3, 3-11-1986)
[bookmark: _heading=h.2jash56]11--6: CLUSTER SUBDIVISIONS; SPECIAL PROVISIONS:
A. Design Standards:
1. The design of the preliminary and final plats of the subdivision in relation to streets, blocks, lots, common open spaces and other design factors shall be in harmony with the intent of the zoning ordinance adopted by the city council and design standards recommended by the planning commission and approved by the city council.
2. Streets shall be so designed as to take advantage of open space vistas and create drives with a rural or open space character.
B.    B.   Provision For Common Open Space:
1. The subdivider of a cluster subdivision shall submit plans of landscaping and improvements for the common open space. He shall also explain the intended use of the open space and provide details of how the improvements thereon are to be financed and the area maintained. A cluster subdivision must meet the requirements of the zoning ordinance; must assure proper use, construction and maintenance of open space facilities; and must result in a development superior to conventional development in terms of its benefits to future residents of the subdivision, surrounding residents and the general public.
2. The planning commission may place whatever additional conditions or restrictions it may deem necessary to ensure development and maintenance of the desired residential character, including plans for disposition or reuse of the property if the open space used is not maintained in the manner agreed upon or is abandoned by the owners.
C. Guarantee Of Common Open Space Improvements: As assurance of completion of common open space improvements, the subdivider shall be required to file with the city council a surety or cash bond or other agreement equal to one hundred fifty percent (150%) of the estimated common open space improvements cost in a form satisfactory to the city attorney, guaranteeing such completion within eighteen (18) months after such filing. Upon completion of the improvements for which a surety or cash bond or other agreement has been filed, the subdivider shall call for inspection by the city engineer through the building department, such inspection to be made within fourteen (14) days from the date of request. If inspection shows that landscaping and construction have been completed in compliance with the approved plan, the bonds or surety therefore shall be released. If the bonds or surety are not released, refusal to release and reasons therefore shall be given to the subdivider in writing.
D. Continuation Of Common Open Spaces: As assurance of continuation of common open space used in accordance with the plans approved by the planning commission, the subdivider shall grant to the city an "open space easement" on and over the common open space prior to recording of the final plat; which easement will not give the general public the right of access, but will provide that the common open space remains open. The easement shall allow for the construction of structural recreational facilities by the lot owners association as long as not more than thirty percent (30%) of the open space is so encumbered.
E. Maintenance Of Common Open Space: In order to ensure maintenance of the common open space and other improvements where so required, the subdivider, prior to the recording of the final plat, shall cause to be incorporated under the laws of the state, a lot owners association. By proper covenants running with the land and through the articles of incorporation, and by laws of said association, it shall, among other things, be provided that:
1. Membership in the association shall be mandatory for each lot purchase, their guarantees, successors and assigns.
2. The common open space restrictions shall be permanent and not just for a period of years.
3. The association be responsible for maintaining liability insurance, paying general property taxes, and maintaining recreational and all other facilities.
4. All lot owners pay their prorated share of the costs of upkeep, maintenance and operation.
5. Any assessment levied by the association may become a lien on the real property of any lot owner.












  

 CHAPTER  - SUBDIVISION IMPROVEMENTS REQUIRED
[bookmark: _heading=h.3ifqa0s]11--1: APPLICABILITY:

[bookmark: _heading=h.1xl0k8l]11--2: REQUIRED IMPROVEMENTS:

A. Water Lines: The subdivider shall install water lines to make the water supply available to each lot within the subdivision, including laterals to the property line of each lot. The location and size of water mains shall be approved by the city engineer. Subdivision water lines shall be a minimum of six inches (6") in diameter, and service laterals shall be three-fourths inch (3/4") in diameter. All water lines must be extended across the entire frontage of all existing streets and to the boundary of the subdivision on all existing or proposed city streets.
B. Sewage Disposal: The subdivider shall connect to the sanitary sewer and provide adequate lateral lines to the property line of each lot. Such sewer connections and subdivision sewer systems shall comply with the regulations and specifications of, and shall be approved by, the city council and the city engineer. Subdivision sewer lines shall be a minimum of eight inches (8") in diameter, and one four inch (4") diameter line shall be installed for each residential connection. All sewer lines must be extended across the entire frontage of all existing streets and to the boundary of the subdivision on all existing or proposed streets.
C. Storm Water: The city council shall require the subdivider to properly dispose of storm water. If easements are required abutting properly to permit drainage of the subdivision, it shall be the responsibility of the subdivider to acquire such easements. The subdivider shall comply with the city master storm drainage plan and the city flood control ordinance (1) . The subdivider shall also receive and comply with all requirements of the Duchesne County flood control department. The minimum size storm drain shall be fifteen inches (15") in diameter.
D. Street Grading And Surfacing: All public streets shall be graded and surfaced in accordance with the standards and specifications adopted by the city council.
E. Curbs And Gutters: Curbs and gutters shall be installed by the subdivider on existing and proposed streets in accordance with all the appropriate specifications adopted by the city council. Curb and gutter shall be two and one-half foot (21/2') wide standard curb and gutter with six inches (6") of compacted untreated base course as foundation materials. This provision applies to all subdivisions, both standard and minor.
F. Street Drainage And Drainage Structures: Street drainage and drainage structures shall be required where necessary in the opinion of the city council after recommendation by the city engineer, and receive approval by the Duchesne County flood control department.
G. Sidewalks: Sidewalks shall be installed according to the specifications adopted by the city council. Sidewalks shall be four feet (4') wide with four inches (4") compacted untreated base course material as foundation materials. Depth of sidewalks shall be four inches (4"), except at driveways, which shall be six inches (6").
H. Driveway Approaches: Driveway approaches shall be a minimum of ten feet (10') and a maximum of twenty feet (20') in width and shall be constructed of concrete six inches (6") thick with six inches (6") of compacted untreated base course as foundation materials.
I. Monuments:
1. Permanent survey monuments shall be accurately set and established at:
a. The intersections of centerlines of streets within the subdivision and intersections with centerlines of existing streets.
b. The beginning and ends of curves on centerlines or points intersections or tangents.
2. All permanent survey monuments shall remain in place or be reset at the subdivider's expense. Monuments shall be of a type approved by the city engineer, and all subdivision plats shall be tied to a section corner or monument of record, as established by the county engineer.
J. Irrigation Water: All gravity flow ditches through which water will continue to flow within a subdivision after its completion, whether to serve as irrigation water and/or wastewater flow to or from any adjacent property, shall remain in use and be piped with a minimum pipe size of at least fifteen inches (15") and shall be approved by the city engineer. Irrigation ditches which will not carry irrigation water and/or waste flow may be abandoned.
K. Pressure Irrigation Water:
1. All irrigation water to be used within a subdivision or minor subdivision shall be delivered through a piped pressure irrigation system. All aboveground outlets from this system shall be painted international orange to signify nonpotable water and shall be labeled as such. All pressure irrigation systems shall be submitted to city engineer for his review and approval.
2. It shall be illegal for any person to connect together a culinary water system and a non potable water system by any method.
3. Sprinkler systems for yard or lawn watering connected to a culinary water system shall be required to install an air vacuum valve to prevent contamination of the culinary water supply.
L. Fire Hydrants: Fire hydrants shall be installed as required. Such fire hydrants shall be of the type, size and number as adopted by the city council, and installed in such locations as approved by the city engineer. A fire hydrant shall also be placed at the end of every cul-de-sac in which the water line dead ends.
M. Street Signs: The city will furnish and install all necessary street signs. The cost will be charged to the subdivider and shall be paid within thirty (30) days after installation. The bond for improvements in the subdivision will not be released until after payment of the costs incurred to install the necessary street signs have been made.
N. Fencing Of Subdivision: A permanent solid board, metal, chainlink, masonry or other fence not less than six feet (6') in height shall be installed along all boundaries with properties adjacent to the subdivision where adjacent uses are found to be non compatible by the planning commission. In addition, temporary construction fencing shall be installed along appropriate north and south boundaries where required to contain blowing refuse prior to start of building construction, as recommended by the city engineer. The construction fence shall remain in place until the final bond release or until ninety percent (90%) of the lots are built upon. The construction shall be type "D" field fence as given in the specifications. Upon installation and acceptance of the permanent fence by the city, individual property owners shall assume full responsibility for maintenance of fences or portions of fences constructed on their property and shall not hold the city responsible for any and all defects of workmanship, maintenance or intended use of said fences. In situations where a temporary construction fence and a permanent fence coincide, the permanent fence shall take the place of the temporary construction fence and shall be constructed prior to the beginning of construction within the subdivision.
O. Staking Of Lots: Survey stakes shall be placed at both front and back lot corners to completely identify the lot boundaries on the ground. Back lot corners shall be marked with a metal pipe or rod driven into the ground, and front lot corners shall be identified with permanent plugs in the sidewalk or back of the curb. All lot corners must be in place prior to the issuance of building permits and after the completion of all subdivision improvements. It shall be the responsibility of the lot owners to ensure that all lot corners are in place prior to the final inspection of the house. (Ord. 86-3, 3-11-1986)

	
	


11--3: GUARANTEE:
Before the applicant conducts any development activity or records a plat, the applicant shall:
Complete any required public landscaping improvements or infrastructure improvement; or
Cost an improvement completion assurance for any required public landscaping improvements or infrastructure improvements.

If an applicant elects to guarantee any required improvement, the applicant shall provide completion assurance for 110% of the cost of the improvement, guaranteeing that the improvements will be completed within two years after the date of the guarantee; The sum of the completion assurance shall not exceed:
100% of the estimated cost of the public landscaping improvements or infrastructure improvements, as evidenced by an engineer’s estimate or licensed contractor’s bid; and
10% of the amount of the bond to cover administrative costs incurred by the municipality to complete the improvements, if necessary.

If the applicant elects to post an improvement completion assurance, the applicant shall provide completion assurance for:
Completion of 100% of the required (planned) public landscaping improvements or infrastructure improvements; or
If the City has inspected and accepted a portion of the public landscaping improvements or infrastructure improvements, 100% of the  or  public landscaping improvements or infrastructure improvements.

For the purpose of posting an improvement guarantee, the cost of the improvement shall be determined by an engineer's estimate or licensed contractor's bid.

The City shall accept any of the following forms of guarantee for an improvement:
Bond. The applicant may furnish a bond with corporate surety, which bond shall be approved by the City Attorney and filed with the City Recorder.
Escrow. The applicant may make a deposit in escrow with an escrow holder approved by the City Council, under an escrow agreement approved by the City Attorney and filed with the City Recorder. 
Letter of Credit. The applicant may provide a letter of credit from a financial institution approved by the City Council, under an agreement to complete the improvements that is approved by the City Attorney and filed with the City Recorder.

As improvements are completed, inspected, and accepted by the City, the City Council shall, each quarter, at the option of the applicant, issue a partial release of bonded or escrow funds proportional to the improvements accepted during the prior quarter. 
Subject to maintenance provisions contained in this Code below, the City will not accept dedication of required improvements, or release or reduce a performance guarantee, until the City Engineer has submitted a certificate stating that all required improvements have been satisfactorily completed and until the applicant's engineer or surveyor has certified to the City Engineer, through submission of detailed "as-built" survey plats of, the subdivision, indicating location, dimensions, materials, improvements and other information required by the Planning Commission and City Engineer, that the layout of the line and grade of all public improvements is in accordance with the City approved construction plans for the subdivision and that a title insurance policy has been furnished to the City and City Engineer indicating that the improvements have been completed, are ready for dedication to the local government and are free and clear of any and all liens and encumbrances. 
In no event shall a performance guarantee be reduced below 25% retainage of the principal amount until total completion.

Even if the infrastructure improvement is not complete, the City shall still issue a building permit as long as the improvement is essential for issuing a building improvement under the building and fire codes or for which the City has accepted a completion assurance; but the City may deny it if there is another valid reason besides the incomplete improvement. See Section 10-9a-802.

The City shall not require improvement guarantees for any of the prohibited uses listed in Utah Code §10-9a-604.5(3)(d), including improvements the City has previously inspected and accepted, private improvements that are not essential to meet the building code, fire code, flood or storm water management provisions, street and access requirements, or other essential necessary public safety improvements adopted in a land use regulation.











[bookmark: _heading=h.2wpyd47]11--4: EMERGENCY REPAIRS; SHARED SAVINGS ACCOUNT:
A. Account Required; Amount: The subdivider shall deposit monies in the form of a shared savings account, in the name of the city, in a financial institution licensed under the laws of the state. The amount shall be equal to fifteen percent of the cost of the subdivision roadway improvements, or a maximum of seven thousand five hundred dollars ($7,500.00), whichever is less. These monies shall be used for emergency repairs, i.e., broken water lines, or emergency street repairs where safety is the prime factor. All repairs classified as "emergency" shall be so determined by the city engineer and shall be subject to department head approval.
B. Notice To Responsible Person: Where possible, the city will notify the responsible person in writing at least two (2) working days before repairs are to be made, except in emergencies where that passage of time would be detrimental to the health and/or safety of persons living in the city. However, if no response occurs within two (2) working days, and depending on the severity of the emergency, after notice has been given the city may proceed to have the repairs done. The city reserves the right to withdraw funds for necessary emergency repairs at any time independent of the subdivider. In the event monies are withdrawn for emergency repairs, it shall be the responsibility of the subdivider to deposit additional monies in the shared savings account. Work shall not proceed within a subdivision until the emergency repair savings account is restored to the original amount. The monies deposited in the shared account, along with accrued interest and all city control of the account, will be released by the city at the time the subdivision improvement bond money is released. (Ord. 86-3, 3-11-1986)
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