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CITY OF KEARNS COUNCIL MEETING MINUTES
August 11, 2025

AUGUST 11, 2025, 6:00 PM
KEARNS LIBRARY - 4275 W 5345 S, KEARNS, UTAH 84118

COUNCIL MEMBERS PRESENT: COUNCIL MEMBERS EXCUSED:
Chrystal Butterfield Kelly Bush, Mayor

Patrick Schaeffer

Alan Peterson

Tina Snow

STAFF PRESENT:

Diana Baun, Recorder

Nathan Bracken, City Attorney

Dan Torres, Economic Development Manager
Chad Anderson, Engineer

Curtis Woodward, Planning Manager

Others Present:

1. CALL TO ORDER

Deputy Mayor Tina Snow, presiding, called the meeting to order at 6:00 PM. She excused
Mayor Kelly Bush, who was unable to attend tonight's meeting.

2. DETERMINE QUORUM

Deputy Mayor Snow announced that a quorum was present allowing the meeting to proceed.

3. VISITING PUBLIC OFFICIALS — None

4. CITIZEN PUBLIC INPUT

Rick Olsen expressed appreciation that the road widening project had been completed, noting
it should have been done a long time ago. However, he raised concerns about nightly drag
racing on the road, which he said he could hear from his home across from the park as well as
on 5400 and 6200. He commended the police for their efforts but stated there were not enough
officers to fully address the issue. He also asked about the installation of a crosswalk and
whether a light would be added.
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Deputy Mayor Tina Snow responded that a traffic light would not be installed, despite prior
efforts to advocate for one. She stated her understanding was that a crosswalk would be
striped in the area and that she had already seen some striping.

Mr. Olsen replied that striping had to be approved through the Utah Department of
Transportation.

Deputy Mayor Snow said she would follow up on the matter, adding that she had heard of
another crosswalk planned near the soccer fields.

Mr. Olsen further noted speeding issues within the park, particularly involving high school
students, and questioned the effectiveness of a crosswalk without lights. Council Member Tina

Snow assured him that new lights were planned.

Chad Anderson, an Engineer with the MSD, clarified that the crosswalk on Cougar Lane, near
the church, would include a pedestrian ramp, a button, and flashing lights, specifically a
rectangular rapid flashing beacon.

Mr. Olsen expressed relief at the inclusion of the button.

Darren Nerdin then took the floor to commend the Community Council and event organizers
for the recent parade, car show, and fireworks, which he described as successful in bringing
the community together.

**At this moment the Zoom broadcast was shut down due to inappropriate language and
images being pushed through. The broadcast was resumed at a later point in the meeting*™*

Mr. Nerdin continued and relayed a concern raised by his son, who operates a plumbing
business in Sandy but grew up in Kearns, regarding the high level of negativity he had
observed in the community, particularly on social media. He urged residents to avoid personal
attacks and instead focus on promoting their preferred candidates during the election,
emphasizing the importance of electing the best leader for the city’s future. He also asked
about the status of the ramp construction in front of South Kearns.

Chad Anderson responded that the designs had been completed and the project would go out
to bid in the coming weeks.

Carrie Wilson then raised safety concerns regarding the soccer fields, noting that children
often chased balls into the street and nearly got hit by cars. She stated that cars parked along
the street created blind spots that prevented drivers and pedestrians from seeing oncoming
traffic. She suggested a fence to protect the children and requested expanded parking.

Deputy Mayor Snow replied that parking was available farther up the street, but some people
chose not to use it because it required walking down to the soccer fields. She said the council

could look into the issue.
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5. CONSENT AGENDA

“A. Approve Council Meeting Minutes
a. July 14, 2025

Council Member Schaeffer moved to approve the July 14, 2025 City Council Meeting

Minutes as published. Council Member Peterson seconded the motion; vote was 4-0,
unanimous in favor with Mayor Bush absent from the vote.

6. PUBLIC HEARING ITEMS — None

7. COUNCIL BUSINESS — ACTION ITEMS

A. Discussion and Potential Approval of Letter Regarding Waiving of Various Building Fees
Based on Adopted Moderate Income Housing Goals

Curtis Woodward, Planning Manager for the MSD, addressed the council regarding a request
from the County Housing Authority tied to the affordable housing project under review. He
explained that the conditional lease permit had already been approved by the Planning
Commission for the property located at 5000 South and 5035 West, the site of the former train
station daycare. As part of the Housing Authority’s funding efforts, including federal grant
applications, the jurisdiction was asked to consider lowering or waiving plan review and
building permit fees. He provided a detailed breakdown of the costs. For the apartment
building, the plan check fee was estimated at $28,350, the building permit fee at $43,615.50,
and the state surcharge at $436.15. For the new daycare building, the plan check fee was
$4,073.55, the building permit fee was $6,267, and the state surcharge was $62.67. He
clarified that the plan check fees included third-party engineering reviews, which the city had to
pay regardless, making it reasonable to require the applicant to cover those costs. He
recommended waiving only the building permit fees, totaling nearly $50,000, while the
applicant would remain responsible for plan review fees and state surcharges.

Deputy Mayor Tina Snow asked for clarification on the total costs, and Council Member Patrick
Schaeffer estimated them to be about $60,000.

Mr. Woodward confirmed the total was closer to $82,000, reiterating that waiving the building
permit fees would reduce the applicant’s burden by more than half.

Council Member Tina Snow supported the proposal, noting it aligned with the city’s moderate
income housing plan.

Mr. Woodward added that the letter included in the council packet specified this division of
responsibility and explained that any fee change over $5,000 required council approval.

Council Member Patrick Schaeffer voiced agreement with the recommendation, and Curtis
Woodward confirmed the approach was consistent with the city’s adopted moderate income
housing goals, which the city was required to report to the state annually.
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Council Member Al Peterson asked about the daycare facility, and Curtis Woodward clarified
that the old building would be demolished, but a new daycare with an updated playground
would be constructed at the north end of the site. He also noted that the apartment design
drew inspiration from the original train station building and that the new development would be
connected to the adjacent duplex housing owned by the Housing Authority, creating a campus-
like setting with improved pedestrian access.

Mr. Woodward concluded by recommending approval of the letter as presented in the council
packet, which required the applicant to cover plan review fees and state surcharges while
waiving the building permit fees.

Council Member Butterfield moved to approve the letter provided to the council
regarding waiving various building fees as discussed. Council Member Schaeffer
seconded the motion; vote was 4-0, unanimous in favor with Mayor Bush absent from

the vote.

B. Discussion and Potential Approval of Ordinance 2025-0-13, an Ordinance of the Kearns
City Council Amending the Zoning Map to Change the Zone of the Property Located at 5183
W Liberator Drive from M-1 and M-2 (Industrial) to M-2 (Industrial)

Justin Smith presented information on a rezone request for property located at 5183 West
Liberator Drive. He explained that the parcel was currently split-zoned M1 and M2, with the
zone boundary running directly through the property. The applicant was requesting that the
zoning be unified to M2, eliminating the M1 designation. He described the property as fenced
and currently being used as a storage yard. The applicant intended to continue that use but

- would be required to submit a land use application to bring the site into compliance with city
standards. This included landscaping, masonry fencing, and adherence to the specific
requirements for storage yards outlined in Section 19.42.330. He confirmed that the applicant
had already received and reviewed a copy of these standards. For his analysis, he noted that
the proposed use was consistent with surrounding properties, which also included M1 and M2
zones. The M2 zoning aligned with the city’s general plan, and no health or safety concerns
had been identified. Although the health department initially flagged the parcel as being within
a groundwater protection zone, further review clarified that it was just outside of that boundary.
Additionally, the Kearns Improvement District provided a will-serve letter confirming utility
services, and the health department rescinded its earlier concerns.

He concluded by reporting that on July 7, 2025, the Kearns Planning Commission reviewed the
request and recommended approval of the rezone from M1 and M2 to solely M2.

Council Member Schaeffer moved to approve Ordinance 2025-0-13, amending the
zoning map as described above. Council Member Peterson seconded the motion; vote
was 4-0, unanimous in favor with Mayor Bush absent from the vote.

C. Discussion Regarding Ordinance 2025-0-15, Restating Titles 1 (General Provisions) and 2
(Administration) of the Kearns Municipal Code to Comply with H.B. 35
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Nathan Bracken reported on the progress of his firm’s work to prepare a comprehensive
restatement of the Kearns city code. He explained that the update was necessary both because of
Kearns’ change from a metro township to a city and because residual provisions from Salt Lake
County’s code still remained. He provided background, noting that Kearns incorporated as a
metro township in 2017 and was initially required to follow the county code until it adopted its
own ordinances. Since then, the council had made significant updates, particularly to Titles 18
and 19 and portions of Title 2, but other outdated provisions were still in place. He stated that the
restatement would consolidate and update the code into a city-specific format. He clarified that
this presentation was informational only, with formal adoption of the updates expected in
October. Titles 1 and 2 had already been drafted, and he would be sending the council copies to
review and provide feedback. Title 1 included provisions defining the city’s official name and logo,
while also introducing updated rules of construction and clear definitions for commonly used
terms, such as “city,” “county,” and “MSD.” The revisions also clarified conflicts between general
and specific appeal processes, making the code more consistent with Kearns’ municipal
framework. Most of the changes involved Title 2, which had been previously rewritten but still
contained references to the metro township structure. Updates inctuded clarifying the city’s five-
member form of government, updating budget processes to align with the city’s new fiscal year
(July 1-June 30), and officially designating the Municipal Services District as the city’s agent for
services it currently provided. Bracken also incorporated provisions for appointing city positions
such as recorder, treasurer, and city attorney. Importantly, he added a section on a city manager
role. He emphasized that the update did not require the council to appoint a city manager but
outlined how the position would function if created in the future. The city manager would be hired
through a competitive process, serve at the pleasure of the council, and be limited to contracts of
up to four years, renewable at the council’s discretion. In the absence of a city manager, the
mayor would assume administrative responsibilities. He also incorporated the city’s purchasing
policy into Title 2 for transparency and accessibility, rather than leaving it as a stand-alone
resolution. He explained that the existing policy would be amended during the meeting and fully
incorporated into the code when the restatement was adopted. He previewed additional updates
for upcoming meetings, which would primarily involve changing outdated references from “metro
township” to “city” and eliminating inapplicable county-specific provisions. He anticipated the
most discussion would center around engineering and parking requirements, for which he was
awaiting feedback from MSD engineering.

Deputy Mayor Snow confirmed that the council would review the draft once received and provide
input.

Mr. Bracken reassured the council that most changes involved renumbering and clarifying
provisions already in place, with the most substantive new language concerning the city manager
role and the appeal process. He concluded by reiterating his plan to circulate the draft, gather
feedback, and return for further discussion in September, with the goal of full adoption in
October.

D. Discussion and Potential Approval of Resolution R2025-08, Amending the City of Kearns
Procurement Code
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Nathan Bracken moved on to address the city’s procurement code and related policies. He
explained that his ultimate goal was to incorporate the procurement code into Title 2 of the city
code. He asked the council whether they wanted other existing policies, such as the city’s social
media policy, to also be codified. The council responded unanimously in favor of including it. He
then noted that the city had also adopted a personnel policy early on, when the city was still
relying on the county clerk for recorder services, and asked whether that policy should also be

placed in the code.
Deputy Mayor Snow confirmed that the council agreed to include it as well.

Mr. Bracken stated that he would revise the draft accordingly and explained that the city’s
purchasing policy was at a temporary stage. Earlier in the year, the council had amended the
policy to adjust purchasing thresholds, which included three categories: small purchases,
intermediary purchases, and purchases requiring full bids. Small purchases required no quotes,
intermediary purchases required three telephone quotes, and purchases above the intermediary
threshold required a sealed bid process. At that time, the council had raised the intermediary
threshold to $50,000-$100,000. He clarified that during discussions in April, particularly regarding
construction projects, the council had expressed support for raising the intermediary purchase
threshold even higher, up to $250,000. The amendment under consideration would create two
separate intermediary thresholds: $50,000-$100,000 for all non-construction purchases, and
$50,001-$250,000 for construction projects. Any construction project exceeding $250,000 would
still require a sealed bid. Bracken noted that this amendment was being presented urgently
because a construction project had recently gone out to bid without receiving any responsive
bids, and the city now needed to rebid it under the updated thresholds.

Deputy Mayor Snow confirmed her support for the change, and Nathan Bracken concluded by
noting that all other aspects of the policy would remain the same.

When asked about any additional comments, Chad Anderson responded that Nathan Bracken’s
explanation had covered the issue thoroughly.

Council Member Butterfield moved to approve Resolution R2025-08, amending the city’s
procurement code. Council Member Peterson seconded the motion; vote was 4-0,
unanimous in favor with Mayor Bush absent from the vote.

E. Discussion Regarding Annexation of the Entire City of Kearns into the Magna Mosquito
Abatement District

Nathan Bracken informed the council that he had spoken with the mayor regarding mosquito
abatement services and the potential annexation of additional territory into the Magna Mosquito
Abatement District. He disclosed that his firm also represented the Magna Mosquito Abatement
District, though his involvement with them was infrequent. He stated that he did not see thisas a
conflict of interest but wanted to disclose it on the record. He explained that the district currently
provided mosquito abatement services to a portion of Kearns, specifically from 4800 West to
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4000 West, including the park, but not citywide. He outlined the annexation process required
under Utah Code 17.B1.403.1(c). He explained that the city would need to adopt a resolution to
initiate the process, but before adoption, a public hearing would be required with proper notice.
He noted that notice requirements included mailing information to each registered voter within
the proposed annexation area, posting notices in designated locations, and meeting strict
timeframes. He cautioned that the mailing and noticing process would involve significant costs,
which was partly why the mayor asked him to present the matter to the council.

Deputy Mayor Snow asked whether Nathan Bracken planned to coordinate with Ryan Luste of the
Magna Mosquito Abatement District. Mr. Bracken confirmed he would, pending the council’s
direction, and said conflict waivers might be needed but did not anticipate legal conflicts since
both parties were aligned. Deputy Mayor Snow questioned why the district or Salt Lake County
would not contribute to the cost of the annexation process since they initiated the idea. Mr.
Bracken responded that typically the municipality initiating annexation bore the responsibitity for
noticing but agreed that further discussions with the district could address cost-sharing.

Council Member Patrick Schaeffer asked who currently provided services between 4800 West and
4000 West. Deputy Mayor Snow suggested Salt Lake County covered that area, though Mr.
Bracken noted he had limited knowledge of mosquito abatement operations. Council Member
Chrystal Butterfield clarified that notice requirements would apply only to registered voters in the
annexation area, not the entire city.

Mr. Bracken asked for direction from the council on whether to move forward. He explained that if
the council wished to proceed, he would prepare a resolution, coordinate with Ryan Luste, and
bring it back for adoption at a future meeting to officially begin the annexation process. Council
Member Schaeffer expressed a preference that the district cover the entire city rather than only a
portion, consolidating mosquito abatement services under one entity rather than splitting
responsibility with Salt Lake County. Council Member Snow concluded that the councilwasin
agreement and wished to move forward with preparing a resolution.

8. WORKSHOP — None

9. Stakeholder Updates/Information

A. Kearns Improvement District (KID) - Greg Anderson, General Manager

Greg Anderson reported on several updates from the water district. He began by thanking the
council for the opportunity to participate in recent community activities, noting that his team
had enjoyed the experience. He then addressed the 5400 South water line project, explaining
that the contractor had experienced ongoing challenges in meeting disinfection requirements.
A section of pipe still did not meet standards, and over the next two weeks, the contractor
would continue disinfection and flushing work. Once successful, crews would return to
complete final connections at the 5600 South intersection. He anticipated the project would
extend into September before full completion. He added that Phase 2 of the project, which
would extend from Copper City to the Mountain View Corridor, had been awarded to Kodiak
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Construction. Work was scheduled to begin in spring 2026, but authorization had already been
granted for materials purchases in anticipation of tariff-related price increases on steel
products. He reported that water use in July had decreased 8% compared to the same month
the previous year. Year-to-date usage was 3% higher than last year, but he expressed
optimism that the downward trend would continue. He commended the community for their
conservation efforts. He then described a federally mandated risk and resiliency analysis the
district was undergoing. Conducted every five years, the assessment evaluated vulnerabilities
to threats such as earthquakes, severe storms, terrorist activity, cyberattacks, and vehicular or
airplane accidents. A consultant was currently reviewing the district’s infrastructure, with
results expected in a few months. Anderson promised to share findings once available. Finally,
he updated the council on the Kearns Junior High water line replacement project along
Westams Boulevard. Although the project had been delayed by the Environmental Protection
Agency, assistance from Congressman Owens’ office had helped move it forward. Only two
items remained before final approval, and Anderson anticipated bidding the project in October.
Construction would begin in the spring after the school year ended, as ties into the junior high
were required. He stressed the urgency, noting that the current line ran beneath the football
field and under the school building, raising concerns that a break could cause significant
flooding. He closed by asking if the council had any questions.

B. Kearns Library - Lee Whiting, Librarian

Lee Whiting provided an update on activities and upcoming events at the library. He reported
that the library was currently hosting the Guiding Good Choices parenting class in Spanish,
which met weekly on Monday nights. He also reminded the council and community that the
election would be held the following day, with polis opening at 7 a.m. and closing at 8 p.m. For
the first three hours, voters would access the polls through the plaza doors, and after the
library opened, the main entrance would be available. He highlighted the start of the school
year on Wednesday and reminded the community to slow down and watch for students,
particularly those crossing from Kearns Junior High. The library had planned a large after-
school event to welcome students back and explain expectations for behavior. He encouraged
community members to bring any concerns about youth conduct directly to library staff, noting
the importance of involvement. He also reported that the library had arranged for an off-duty
police presence two to three afternoons per week throughout the fall, paid for by the library and
not from the police department’s budget. Chief Levi Hughes was scheduled to join him on
Wednesday to serve pizza during the event. He described additional upcoming programs,
including the Paso a Paso diabetes prevention program through University Health, beginning
September 17 and running through February. He announced plans for an English as a Second
Language course starting in October or November, the return of the Mundi Project in the fall to
provide free piano lessons for local children, and the University of Utah Wellness Bus initiative
scheduled for January through April, which would include healthy cooking, exercise, and
lifestyle education. Finally, he shared that beginning in October, the library would host monthly
community courts in the same meeting room. These sessions would feature a presiding judge
and bailiff and handle matters such as real estate and eviction notices. He concluded by
emphasizing the library’s role as a resource and hub for both education and community

services.
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D. Wasatch Front Waste Recycling District (WFWRD) - Renee Plant, Manager

Renee Plant asked whether there were any additional comments or unresolved issues before
providing updates.

Deputy Mayor Snow asked if the Community Council’s needs had been met at the recent
event, noting she understood some items had not arrived.

A member of the public stated that the garbage cans had not shown up.
Council Member Patrick Schaeffer said he had seen some cans at the top of the park.
Council Member Tina Snow clarified that those cans belonged to the park.

The same member of the public explained they had personally rolled those park cans down to
other areas because the needed cans were not delivered.

Renee Plant said she would follow up on the issue, requested contact information, and
committed to determining where the gap occurred to prevent a recurrence. She then reported
that the district’s recycling diversion (contamination) rate had improved: historically about 25%,
reduced to 20%, and currently at 18% for the district, with the community performing at 16%.
She thanked residents for correctly placing recyclable items in the recycling stream. She also
reminded residents to sign up for e-billing through Express Bill Pay to reduce paper
statements.

E. Unified Fire Authority (UFA) - Chief Russell

Tyler Lintz introduced himself as the new Kearns liaison for Unified Fire Authority (UFA). He
explained that Chief Russell, now serving as Assistant Chief over five cities, had delegated him
to represent UFA in Kearns. Mr. Lintz shared his background, noting that he grew up in
Kearns, still had family and friends there, and had spent ten years of his career at Kearns fire
stations 109 and 107. He expressed enthusiasm about serving in this role given his strong ties
to the community. He provided updates on recent UFA activities. He reported that the July 24
holiday was similar to July 4, with no significant increase in incidents. However, on July 25, a
field fire in Millcreek spread to two apartment buildings. Although there were no civilian
casualties, a few firefighters sustained minor stress-related injuries. He noted that July was
calm in Kearns, with no major incidents, though UFA responded quickly to several wildland
urban interface fires in the valley that did not make the news. He added that Utah was
currently experiencing one of the largest wildfires in the nation—the Monroe Fire—and UFA
wildland crews had been rotating every 14 days to assist in suppression efforts. He also
highlighted UFA’s deployment of Utah Task Force to New Mexico earlier in July to respond to
flooding. The team initially deployed 35 members, later increased to 81, and spent 16 days
assisting with rescues. No fatalities occurred, though there were minor civilian injuries. The
task force returned on July 20. For local call volume, he reported that July was relatively calm,
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with the Kearns ladder truck responding to 261 incidents, the ambulance at Station 109
responding to 168, and the ambulance at Station 107 responding to 142. He also announced
that a new Kearns city patch for UFA personnel had been approved, with Council Member
Chrystal Butterfield noting that the design had been lightened so the axe symbol was more
visible. Lintz added that new decals would be placed on trucks to replace “Kearns Township”
with updated city references. When asked if UFA had deployed personnel to Colorado, he
replied that they had not yet but discussions were underway, and if they did send support, it
would likely be two or three personnel.

F. Unified Police Department (UPD) — Lt. Nelson

Chief Levi Hughes delivered his monthly report and began by expressing appreciation for the
support of the council and community. He noted that he did not have statistical data to present
because the department’s statistician was on vacation, but he emphasized that there were no
major incidents to report for July. He did highlight the fireworks incident at Beehive Elementary,
where significant damage had occurred. He explained that detectives were investigating the
matter and expected to identify those responsible. He focused his remarks on the recent
community events held on Saturday. He praised the turnout as one of the largest he had seen
and said both officers and residents enjoyed the event. He recognized the Community Council
for their work in organizing it and expressed gratitude for the opportunity for officers to engage
positively with residents.

Council Member Patrick Schaeffer specifically commended the police train attraction, noting
how much children enjoyed it and adding that even adults participated. Chief Hughes credited
Chief Andrew Weirdon and other commanders for assisting with staffing the event after
scheduling conflicts arose due to shifting dates. He acknowledged their commitment in
adjusting vacations and ensuring proper coverage.

Deputy Mayor Tina Snow remarked on the recent dedication ceremony, praising Chief Hughes
for delivering an excellent speech. Council Member Chrystal Butterfield thanked the officers
from various precincts who supported the parade, and Chief Hughes concluded by extending
appreciation to the crossing guards who also contributed to the success of the event.

G. Kearns Community Council - Roger Snow

Cassandra Hodges reported on the Community Council’'s behalf, speaking about the recent
hometown event. She described it as a fantastic success, noting overwhelmingly positive
feedback from the community. She said the petting zoo had been especially popular, crediting
Roger for organizing it, and confirmed that it would return in the future. She mentioned that two
children had briefly gone missing but were quickly found within five minutes, and no further
issues arose. She pointed out that the only complication came when the sprinklers turned on
while the event was still underway. She explained that the inflatables had remained up past the
scheduled 8:00 p.m. end time to allow children in long lines more opportunities to play, which
resulted in the sprinklers activating. Despite that, she described the gesture as generous and
appreciated the accommodation for the children. She also praised the fireworks show, saying
the community wanted to see them continue at future events. She added that traffic
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management had been very effective overall, though she personally had a close call when
nearly struck by a vehicle while assisting cars in exiting. Police later placed cones to help
direct traffic safely, and Hodges reported that the remainder of the traffic flow was smooth,
particularly at the top of the lot during departures. She concluded by reiterating that the event
had been a great success.

10. Other Business

A. Future Agenda Business
Council Member Schaeffer moved to recess the City Council Meeting and moved to

Closed Session for the reasons indicated below. Council Member Butterfield seconded
the motion; vote was 4-0, unanimous in favor with Mayor Bush absent from the vote.

11. Closed Session if Needed as Allowed Pursuant to Utah Code §52-4-205

A. Discussion of the character, professional competence or physical or mental health of an
individual

Strategy sessions to discuss pending or reasonably imminent litigation

Strategy sessions to discuss the purchase, exchange, or lease of real property
Discussion regarding deployment of security personnel, devices, or systems; and/or
Other lawful purposes as listed in Utah Code §52-4-205

moow

12. Adjourn

Council Member Scaheffer moved to adjourn the August 11, 2025 City Council Meeting.
Council Member Butterfield seconded the motion; vote was 4-0, unanimous in favor
with Mayor Bush absent from the vote.

The August 11, 2025 meeting adjourned at 7:50 PM

This is a true and correct copy of the August 11, 2025 City Council Meeting Minutes,
which were approved on September 8, 2025.
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Attachment A

EXHIBIT 1

TITLE 1. GENERAL PROVISIONS

CHAPTER 1 -- OFFICIAL NAME

1.01.010 Official Name

The official name of the City shall be the “City of Kearns.” All official
documents, agreements, letterheads, deeds, publications, and other City property
shall bear the official name.

1.02.020 Adoption of City Seal and Logo

The following is adopted as the official seal and logo of the City:

ViR

%2 CITY OF

CHAPTER 2 -- CODE ADOPTION

1.02.010 Code Adoption

Pursuant to the provisions of Utah Code §§ 10-3-701 and 10-3-707 the Council
ordains as follows and has adopted the “Kearns Code of Municipal Ordinances,
2025.”

1.02.020 Title; Citation; Reference

This Code shall be known as the "Kearns Code of Ordinances, 2025" and it shall
be sufficient to refer to the Code as the "Kearns Code of Ordinances, 2025" in any
prosecution for the violation of any provision therein or in any proceeding at law
or equity. It shall be sufficient to designate any ordinance adding to, amending,
correcting or repealing all or any portion thereof as an addition to, amendment to,

Exhibit 1 - Title 1
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correction or repeal of the "Kearns Code of Ordinances, 2025." Whenever a
reference is made to this Code as the “Code,” the “Kearns Code of Ordinances,
2025 or to any portion thereof, or to any ordinance of Kearns, the reference shall
apply to all amendments, corrections and additions made before, as of or after the
effective date of the ordinance codified in this chapter.

1.02.030 Reference To Specific Ordinances

The provisions of this Code shall not in any manner affect matters of record which
refer to, or are otherwise connected with the ordinances which are therein
specifically designated by number or otherwise and which are included within this
Code but such references shall be construed to apply to the corresponding
provisions contained in this Code.

1.02.040 Effective Date Of This Code

This Code shall be effective on November 1, 2025.

1.02.050. Interpretations. Rules of Construction. Conflicting Provisions

A. Interpretation, Generally. The provisions of this Code, Title 1, General
Provisions, shall govern the interpretation of this Code, except if specifically
provided otherwise.

B. Words and Phrases. Words and phrases are to be construed according to the
context and the approved usage of the language; but technical words and
phrases, and such others as have acquired a peculiar and appropriate meaning
in law, or are defined by statute, are to be construed according to such peculiar
and appropriate meaning or definition.

C. Promotion of Justice. Each provision of, and each proceeding under this Code
are construed to effectuate the objectives of the provision and to promote
justice.

D. Retroactive Effect. A provision of the Code is not retroactive, unless the
provision is expressly declared to be retroactive.

E. Effect of Repeal. The repeal of an ordinance does not revive an ordinance
previously repealed, or affect any right which has accrued, any duty imposed,
any penalty incurred, or any action or proceeding commenced under the
repealed ordinance.

F. Specific Language Over General Language. If any Code provision is in conflict
with another provision in this Title the more specific provision shall govern.
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G. Recent Enactment Governs. If any Code provision remains in conflict with

another provision in this Title and is not be resolved as provided in Subsection
F., the most recent enactment shall govern.

H. State Code. If any Code provision conflicts or becomes in conflict with any
state Code provision, the Code provision shall be considered to be repealed and
to be of no effect for such period of time as such Code provision remains in
conflict with state Code, and the state Code shall govern.

I.  Successor Statutes and Code Provisions. Any statute or Code provision citied

in the Code shall be deemed to include that statute or Code provision as
amended, restated, and/or replaced to the same general intent and effect.

1.02.060 Rules of Construction

A. General:

L.

In the construction of an ordinance in Code, the general rules listed in this
section shall be observed, unless the construction would be:

a. Inconsistent with the manifest intent of the city council; or

b. Repugnant to the context of the Title.

The singular includes the plural, and the plural includes the singular.
A word used in one gender includes the other gender.

A word used in the present tense includes the future tense.

In accordance with Title 46, Chapter 4, Part 5, of the Utah Code,
Electronic Records in Government Agencies, a word related to the
medium used in the provision of a government service may include an

electronic or other medium.

A term described in section 2.a. may be used when unusual circumstances
exist that require the use of the term, including the use of the term:

a. In an interstate compact; or

b. To ensure consistency with a federal law or rule.

B. Discouraged Terms

1.

Except as provided in this Section, the use of the word "should" is strongly
discouraged, but may be used to:
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a. Refer to a recommended action, including a provision that a person
shall or may recommend whether an action "should" be taken;

b. Indicate an expected standard of knowledge, including a provision that
a person "should" know:

a) whether a fact exists; or
b) that an action is likely to cause a specified result; or

c. Refer to a determination as to whether an action "should" have
occurred.

2. The use of the word "must" is strongly discouraged when the term "shall"
can be used in its place.

3. Except as provided in this Section, the use of the following terms in this
Title is strongly discouraged:

a. "shall not";

b. "should not";

c. "must not"; or

d. “but not limited to" after "include," "includes," or "including."

C. Definitions. In the construction of the ordinances set out in this Code, and all
subsequent amended ordinances, the following definitions shall be observed,
unless such construction would be inconsistent with the manifest intent of the
council, or repugnant to the context of the ordinance. These definitions shall be
in addition to other definitions the Council may approve for specific titles,
chapters, and sections.

1. “Administration” means administrative services that the City provides,
including any administrative services that the City’s contractors or agents
may provide.

2. “Administrative Law Judge” means a person appointed by the Mayor or
the Mayor’s designee to preside over administrative hearings as provided
in the Code. An Administrative Law Judge shall be an attorney licensed to
practice law in the State of Utah and must not be a City employee.

3. “Administrative Hearing” means a hearing held pursuant to the procedures
established by the Code.
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10.

11

12.

13.

14.

15.

16.

17.

18.

“Animal services” means the animal services the City provides through its
contractors and agents.

“Assessor” or “County Assessor’” means the elected assessor of Salt Lake
County, Utah.

“Attorney” or “City Attorney” means the Kearns City Attorney.
“Board of health" means the Salt Lake County board of health.

“Business” means any enterprise carried on the purpose of gain, economic
profit, or nonprofit for which a business license is required.

“Business enterprise” means a sole proprietorship, partnership,
association, joint venture, corporation, limited liability company, or other
entity used in the carrying on of business.

“Clerk” means the means the person who serves as the Recorder for
Kearns.

. “City Attorney” means the licensed attorney appointed by the Council to

serve as the City Attorney pursuant to Chapter 2.06 of the Code.
“City Manager” means the person appointed by the Council to serve as the
City Manager pursuant to Chapter 2.02 of the Code (if appointed by the

Council).

“Code” means the ordinances of Kearns.

“Code Enforcement Official” means any person and the official’s designee
authorized by Kearns to enforce civil compliance with code, policies,
regulations, or applicable state code as provided in Title 12 or otherwise in
the Code.

“Council” means the Kearns City Council.

“County” or “Salt Lake County” shall refer to Salt Lake County.

“Disaster” means a sudden calamitous manmade, natural, or war-caused
event bringing great damage, loss, or destruction.

“District attorney” means the elected attorney of Salt Lake County, Utah.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

“Director” means the City Manager, or the Mayor in the absence of the
City Manager, and includes any persons the City Manager or the Mayor,
as applicable, have authorized to act on their behalf.

"Employee" means a person who is employed on a full-time, part-time, or
contract basis by the City. "Employee" includes elected and appointed
officers of the City.

“Enforcement Action” or “action” means any action by Kearns to enforce
compliance with any ordinance, policy, regulation, or applicable state
statute, and includes a notice of violation, an administrative citation,
departmental determination or board finding, and related order or
corrective action. This term shall not include any criminal prosecution.

“Enforcement Official” means any person and the designee authorized by
Kearns, including the planning director, zoning officers, police officers,
building and engineering inspectors, animal control officers, human
resource officers, and health department officials to enforce compliance
with code, policies, regulations, or applicable state code.

“Engineer” means the licensed engineer appointed by the Council to serve
as the City’s engineer pursuant to Chapter 2.05 of the Code.

“Fire department” means the department or entity authorized by Kearns to
provide fire and emergency services to Kearns.

“General Rule” means that all words and phrases shall be construed and
understood according to the common use and understanding of the
language; the technical words and phrases; and such other words and
phrases as may have acquired a particular meaning in law shall be
construed and understood according to such particular meaning.

"Gifts" means anything of value including a loan at a rate that is
substantially less than a prevalent commercial rate, compensation for
goods or services exceeding fair market value, goods or services provided
for less than fair market value, gratuity, entertainment, hospitality or
forbearance, unless consideration of equal or greater value is received.

“Governing body” means the Council for legislative matters and the
Mayor for executive matters.

“GRAMA” means the Utah Governmental Records Access Management
Act, Title 63G, Chapter 2 of the Utah Code.

“Health department” means the Salt Lake County health department.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

“Hearing Officer” means any person assigned by Kearns to hear
administrative appeals of enforcement actions or other actions taken by
Kearns, including an Administrative Law Judge.

“Highway” or “public highway” means any public road, street, alley, lane,
court, place, viaduct, tunnel, culvert, bridge, or other public way situated
within Kearns, laid out or erected for public use, or dedicated or
abandoned to the public, or made public in an action for the partition of
real property, including the entire area within the right- of-way.

"Honoraria" means the offering or acceptance of perquisite, gift or
anything of value for speaking, writing or participating in a meeting,
convention, social event, meal or like gathering.

"Individual" refers to any natural person including City clients and
patrons; members of the public; and City officers, employees and
volunteers.

“Justice Court Services” means the justice court, municipal prosecution
2 2
and indigent defense services authorized for Kearns.

“Kearns” means the City of Kearns, Utah.

“Knowingly” means intentionally or with intent, or willfully with respect
to the nature of the conduct or the result of the conduct, when it is the
conscious objective or desire to engage in the conduct or cause the result.

“Law” means applicable federal law, the United States Constitution, Utah
Constitution, Utah Code, Salt Lake County ordinances, or the Code, and
any rule or regulation promulgated thereunder.

“License” includes any certificate or license that Kearns may issue.

“License official” means the director of Kearns’s planning and
development services division or the director’s designee.

“Local emergency” means the proclamation by the Mayor invoking
special powers and the emergency operation plan as a result of a disaster,
except the Mayor may not exercise powers to respond to a pandemic or an
epidemic.

“May” means an action that is authorized or permissive.
“May not” means an action that is not authorized and is prohibited.

“Mayor” means the Mayor of Kearns.
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44,

45.

46.

47.

48.

49.

50.

51.

“Mayor Pro Tempore” or “Mayor Pro Tem” means that member of the
Council who the Council has elected to serve in the Mayor’s absence.

“Metro township” means the City of Kearns.
“MSD” or “municipal services district” means the Greater Salt Lake
Municipal Services District” that is the local district that operates pursuant
to Title 17B-, Chapter 1, Section 101 et seq., Utah Code, and provides
municipal services to Kearns.
“Municipality” means the City of Kearns.
“Municipal services district” means the MSD, which provides one or more
of the services to its members, including administration, planning and
development, animal services, municipal parks, public works operations
and engineering, justice courts, and legal services as permitted by
applicable law.
“Must” means, depending on the context in which it is used, that:
1. An action is required or mandatory;
2. An action or result is compelled by necessity;
3. Anitem is indispensable; or
4. An action or event is a condition precedent to:

a. The authority to act;

b. A prohibition;

c. The accrual or loss of a right; or

d. The imposition or removal of an obligation.

“Offense” means again act, action, or conduct prohibited by this Code or
the failure to perform any acts required by this Code.

“Order” means any Kearns order including a stop work order, notice of
non- compliance, clean-up order, abatement action, revocation or
suspension of a license or permit, assessment of charges or costs, notice of
zoning violation, seizure of any animal or property, Code enforcement
order relating to the occupancy of any structure or building, any written
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52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

disciplinary action, the assessment of any costs or non- criminal penalty,
or any other action seeking the cessation of any business or operation.

“Owner” applied to a building or land, means and includes any part owner,
joint owner, tenant in common, joint tenant or less of the whole or of any
part of the building or land.

“Parks and recreation” means the land and activities in Kearns that are
serviced by Salt Lake County Parks through the Municipal Services
District.

“Person” means any natural person, firm, joint venture, joint stock
company, partnership, association, club, company, corporation, bodies
politic, business trust, organization, or the manager, lessee, agent, officer,
or employee of any of them, or any individual, partnership, association,
corporation, or group of individuals, however styled or designated, and
any other entity that is recognized by law as the subject of rights or duties,
or who represents or is the agent of such person.

“Personal property” means and includes money, goods, chattels, things in
action, and evidences of debt.

“Plan” or general plan means the Kearns General Plan.

“Planning and development” means the services provided to Kearns by the
MSD.

“Police Department” means the department or entity authorized to provide
law enforcement and police services to Kearns.

“Policy and Procedures” means a written statement formally adopted by
the Council providing for the implementation of ordinances, powers and
duties for Kearns’s governance and administration.

“Property”” means and includes real and personal property.

“Property Owner” means the record owner of real property as shown on
the records of the Salt Lake County Recorder.

“Public Works” means Kearns’s operations and engineering services.

"Purchasing agent" means any officer or employee who recommends for
final action, prepares specifications, or approves or rejects any part of a
specific procurement or disposal of goods, services, or real property or any
specific contract related to a procurement of goods or services or disposal
of property.
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64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

“Real property” means the means and includes lands, tenements, and
hereditaments.

“Recorder” means the person who serves as the City’s Recorder pursuant
to Chapter 2.03.

“Responsible Person” or "responsible party" means the person determined
by Kearns who is responsible for causing, maintaining, or remedying a
violation of the Kearns Code, policies, regulations, or applicable state
codes. The term "responsible person" shall include a property owner,
agent, tenant, lessee, occupant, business owner, business manager or
employee, architect, builder, contractor, or other person who individually
or together with another person is responsible for the violation of any
provision of the Kearns Code, policies, regulations, or applicable state
codes.

“Shall” means an action that is required or mandatory.

“Sheriff” means the Salt Lake County Sheriff.

“State” means the state of Utah.

“Street” includes alleys, lanes courts, boulevards, public ways, public
squares, public places, sidewalks, gutters and culverts, crosswalks, and
intersections.

“Surveyor” means the person who serves as the surveyor for Kearns.
“Tenant” or “occupant,” applied to a building or land, means and includes
any person who occupies the whole or any part of such building, either

alone or with others.

“Treasurer” means the person who serves as the City Treasurer pursuant to
Chapter 2.04.

“Year” means a calendar year unless specified otherwise.

“Will” means an action that is required or mandatory.

1.02.070 Severability

The provisions of the Code are declared to be severable, and if any provision of
the Code shall, for any reason, be held to be invalid or unconstitutional or if the
application of the Code to any person or circumstance is held to be invalid or
unconstitutional, such holding shall not affect the validity of the remaining
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provisions of the ordinance codified in the Code.

1.02.080 Computation of Time

Except when otherwise provided, the time within which an act is required to be
done shall be computed by excluding the first day and including the last day, if
Saturday, Sunday or a holiday, in which case the last day shall be the next
following business day. When the period of time is less than seven days,
intermediate Saturdays, Sundays and legal holidays shall be excluded.

1.02.090 Liability Of Employvers And Agents To Penalty For Violation Of
Ordinances

When the provisions of an ordinance prohibit the commission or omission of any
act, the person doing the prohibited act or omitting the directed act and the
employer, if the act or omission is done within the course and scope of
employment, and all other persons aiding or abetting therein, shall be guilty of the
offense described and subject to the penalty prescribed for the offense.

1.02.100 Penalty For Violation Of Code Provisions

When no other penalty is prescribed for violations of the Code, such violations
shall be classified as Class B misdemeanors shall be punished accordingly in
accordance with state criminal code.

1.02.110 Remedies and Prosecution

The City shall have sole discretion in deciding whether to pursue civil remedies or
seek administrative enforcement for the violation of the Code and of its
ordinances, policies, regulations, and applicable state statutes. This Code shall not
limit the powers of the City or the district attorney in pursuing criminal charges
for the violation of any City ordinances or state statutes, in addition to any civil
action the City may take.

CHAPTER 3 - APPEALS AND ADMINISTRATIVE HEARINGS

1.03.010 Purpose and Scope

A. The purpose of this Chapter is to establish an administrative appeal process for
City actions relating to the enforcement of this Code or other City ordinances,
policies, regulations, and applicable state statutes through the City’s
administrative process.

B. If the Code establishes an administrative appeal process for a specific Title,
Chapter, or Section of this Code, the more specific administrative appeal
process shall apply and the general administrative appeal process set forth in
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this Chapter shall not apply.

C. For appeals that are subject to this Chapter, no judicial review shall be
available if the provisions of this chapter are not followed, and failure to timely
request and participate in an administrative review under this Chapter shall bar
any action in the state or federal courts by an aggrieved person.

1.03.020 Service of Notice Requirements

A. Whenever a notice is required to be given under this chapter it shall be in the
form of a notice approved by the director and the notice shall be served by one
of the following methods:

1. Personal service;

2. Regular mail, postage prepaid, to the last known address of a responsible
person;

3. Posting the notice conspicuously on or in front of the property that is the
subject
of the action;

4. Publication in a newspaper of general circulation if service has not been
accomplished after reasonable efforts to comply Subsections 1 through 3;
or

5. As directed by the administrative judge.
B. Failure of a responsible person to actually receive notice shall not affect the
validity of any action taken hereunder if notice has been served in the manner

set forth above.

C. Service by regular mail in the manner set forth above shall be deemed served
on the fourth day after the date of mailing.

D. The failure of a person, other than a responsible person, to be served notice in
accordance with this section shall not affect the validity of any proceeding

taken hereunder by any party aggrieved by the City’s actions.

1.03.030 Appointment of Administrative Law Judge

The Council shall appoint an attorney or attorneys licensed to practice law in Utah
to serve as the City’s administrative law judge or judges to hear all appeals made
under the Code. To be eligible for appointment as an administrative law judge, an
attorney must be in good standing with the Utah State Bar.
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1.03.040 Powers of Administrative Law Judge

A.

An administrative law judge shall have authority to set the date, time, and place
for holding an administrative hearing.

An administrative law judge may issue a scheduling order to guide the conduct
of the case, to set the limits of any pre-hearing discovery, to provide for the
identification of witnesses and their expected testimony, to list and exchange
proposed exhibits, to approve stipulations regarding facts, applicable law,
foundation to exhibits, and to govern such other matters related to hearing of
the matter as deemed appropriate.

. The administrative law judge holding a hearing shall arrange for the recording

of any hearing.

The administrative law judge is empowered to issue subpoenas for the
production of documents and things and to compel the appearance of witnesses
in the pending action. It shall be unlawful for any person to willfully refuse or
fail to obey a subpoena issued for an administrative hearing. A violation of this
section shall be a class B misdemeanor.

1.03.050 Request For Administrative Hearing

A. A responsible person served with an enforcement action and the City shall
have the right to request an administrative hearing.

B. A party who has been adversely affected by an action by a county agency
may also request an administrative hearing. Adverse effect may arise from:

1. Any decision affecting the employment status, compensation, or
treatment of an employee of the county;

2. Denial, revocation, or termination of any license issued by the City;

3. Any decision relating to the zoning or permitted use of real property
located within the unincorporated limits of the City;

4. Any decision relating to the award or failure to award a bid or proposal
but which action must be brought within the time limitations and
grounds set forth in the county ordinances and policies governing
procurement;

5. Any notice of violation, animal seizure, assessment of costs, or other
action taken by animal services; or

6. Such other violation, assessment, or action as designated by the Code
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or other City ordinance, policy, regulation, or state law.

The request for an administrative hearing shall be made in writing and
delivered to the City Manager or the Mayor in the absence of a City Manager.

The written request for hearing must be received by the City Manager or the
Mayor, as the case may be, within fifteen (15) calendar days of the date the
enforcement action is served upon the responsible party. Failure to request an
administrative hearing within fifteen calendar days from the date of service
shall constitute a waiver of the right to an administrative hearing and of the
right to an appeal of the enforcement action to any state or federal court or
agency.

Within fifteen (15) days of the issuance of an enforcement action, the City may
request an administrative hearing for the purpose of compelling a responsible
person to comply with the action.

If a responsible person fails to request a hearing after being issued an
"enforcement action" the corrective action detailed within the action shall be
considered the final administrative order and the person shall be deemed to
have waived any appeal of that order.

1.03.060 Notification Of Administrative Hearing

A.

As soon as practicable after receiving the written notice of the request for an
administrative hearing, the City Manager or the Mayor in the absence of a City
Manager shall appoint an administrative law judge if one has not been
previously appointed or assign the appeal to a previously appointed
administrative law judge, who shall schedule a date, time, and place for the
administrative hearing.

Written notice of the date, time, and place of the administrative hearing shall
be served on the responsible person as soon as practicable prior to its date.

The notice shall be served by any of the methods of service set forth in Section
1.03.020 of this Chapter.

1.03.070 Rules Of Discovery And Evidence For Administrative Hearings

A.

B.

The administrative law judge shall determine the scope of any pre-hearing
discovery.

The formal rules of evidence and of civil procedure adopted by the courts shall
not be applied in any administrative hearings; however, the administrative law
judge shall determine the admissibility and weight to be accorded any
evidence.
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C.

The administrative law judge shall issue written findings of fact and
conclusions of law within forty-five (45) days after the conclusion of the
hearing.

1.03.090 Appeal

A.

Any responsible person or county agency adversely affected by a final
administrative order issued pursuant to a hearing may file a petition for review
in the Third Judicial District Court of the State of Utah in accordance with the
Utah Rules of Civil Procedure.

. A petition for review shall be barred unless it is filed within thirty (30) days

after the administrative order is final, unless a statute provides otherwise.

The record of the administrative hearing including minutes, findings, orders
and, if available, a true and correct transcript of the proceeding shall be
transmitted to the reviewing court by the party filing the appeal and the costs
of producing the record, including any transcripts, shall be borne by the party
filing the appeal. If the proceeding was tape recorded, a transcript of such tape
recording shall be deemed a true and correct transcript for purposes of this
subsection.

The filing of a petition does not stay execution of an administrative order.
Before filing a petition, a responsible person may request the administrative
law judge to stay an administrative order. Upon receipt of a request to stay, the
administrative law judge may order the administrative order to be stayed
pending district court review if the administrative law judge finds such stay to
be in the best interest of the City.

1.03.100 Adoption of Additional Rules

The Council may establish rules and procedures in addition to those set forth in
this Chapter to govern administrative hearings, which rules may differ depending
on the category and type of violation and appeal.
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EXHIBIT 2

TITLE 2 -- ADMINISTRATION AND PERSONNEL
CHAPTER 2.01 -- CITY COUNCIL

2.01.010 Form of Government

Kearns operates as a five-member Council form of municipal government
pursuant to applicable state law, and the powers of municipal government are
vested in a Council consisting of five members, one of which is the Mayor.

2.01.020 Powers and Duties

The Council shall be the governing body of Kearns and may exercise those
powers and authorities and be bound by those duties and responsibilities set out
in state law and in Kearns’ ordinances.

2.01.030 Eligibility and Voting Districts

The Council shall consist of a Mayor elected at-large and four Council
members, elected by district as provided in state law. Voting districts shall be
determined pursuant to state law.

2.01.040 Term Of Office

Council members shall be elected at the next municipal election preceding the
expiration of the term of office of incumbents. Council members shall be elected
for four-year terms pursuant to state law. Each Council member shall hold office
for the term of which elected and until a successor is elected and has qualified
as provided in state law.

2.01.050 Vacancies

When a vacancy occurs in the Council, through ineligibility, resignation or
death of an incumbent or of an officer-elect before qualifying, or refusal to act,
or for any other reason, the vacancy shall be filled as provided in state law.

2.01.060 Mavor Pro Tempore and Appointment of Staff

A. With the consent of the Council, the Mayor shall designate a Council
member at a duly noticed and open Council meeting to serve as the
Mayor Pro Tempore to carry out all duties and responsibilities of the
Mayor when the Mayor is absent or unable to perform his or her
duties. The Recorder shall enter in the minutes of the Council
meeting the appointment of a Council member as Mayor Pro
Tempore.
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B. The Council may make such staff appointments as are necessary for
the proper conduct of its business.

C. The Mayor shall be responsible for the conduct of all meetings,
overseeing the preparation of the agenda by the Recorder for all
meetings, and meeting the needs of the Council between meetings,
including the providing of assistance and the gathering of
information for the Council and the performance of duties assigned
by the Council or by ordinance, the plan or by law.

D. If the Mayor or Mayor Pro Tempore are unable to act, the remaining
Council members present at a duly noticed open meeting shall, by
an order entered in their minutes, select one of the members to act
as Mayor temporarily.

E. The Recorder shall administer oaths to any person when necessary
in the performance of official duties.

2.01.070 Powers And Duties of Mayor

A. The Mayor shall:

1. Be the chief executive officer of Kearns and shall have such
powers and duties as are prescribed by state law and Kearns’
ordinances;

2. Serve as the City’s chief administrative officer in the absence of a
City Manager and exercise any duty or responsibility assigned to
the City Manager.

3. Bearegular and voting member of the Council;

4. Serve as the chair of the Council and preside at all Council
meetings;

5. Exercise ceremonial functions on behalf of Kearns; and

6. Except as otherwise limited by state law or Kearns ordinance, have
the powers and duties described in Utah Code §§ 10-3b-104 and 10-
3b-402 or applicable successor statute.

B. The Mayor may not veto any ordinance, tax levy, or appropriation
passed by the Council.

2.01.080 Powers and Duties of Council
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A. The Council shall exercise any executive or administrative power and
perform or supervise the performance of any executive or administrative
duty or function of Kearns that has not been given to the Mayor under
state law and City ordinances.

B. The Council may by ordinance:

1.

6.

Pursuant to state law and Kearns’ ordinances, remove from the
Mayor any power, duty, or function of the Mayor pursuant to
state law, excluding the Mayor’s legislative powers, judicial
powers, ceremonial functions, position as Chair of the Council,
and any ex officio position the Mayor may hold;

Reinstate to the Mayor any power, duty, or function previously
removed under this Section;

Delegate to the Mayor any executive or administrative power,
duty, or function of the Council;

Assign any or all Council members, including the Mayor, to
supervise one or more administrative departments of Kearns;

As provided in state law and this Title, appoint a City Manager
to perform executive and administrative duties or functions that

the Council by ordinance designates to the City Manager; and

Dismiss a City Manager appointed by the Council.

C. Removing or reinstating to the Mayor a power, duty, or function under
this Code requires the affirmative vote of the Mayor or all Council
members except the Mayor.

D. Removing or reinstating to the City Manager, if the Council appoints a
City Manager, any power, duty, or function under this Code.

2.01.090 Recorder-Minutes

A. The Recorder, or designee, shall provide copies of the minutes of all
meetings of the Council to its members in a manner and within the
times as established by the Council and agreed upon by the
Recorder.

B. In accordance with state law, the books, records and accounts of the
Council must be maintained at the office of the Recorder and open
at all times during usual business hours for public inspection.
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C. The records and minutes of the Council must be signed by the Mayor
and the Recorder.

2.01.100 Council Meetings

A. All meetings of the Council must be public, except as provided in
this Chapter and by state law. Official action may be taken by the
Council only in open public meetings unless otherwise permitted by
state law.

B. The Council shall conduct its business in accordance with the Utah
Open and Public Meetings Act, Chapter 4 of Title 52. Utah Code
Annotate, 1953, as amended, as it now exists or as it may hereinafter
be amended.

C. The Council conducts the following types of meetings:

1. Regular Meetings;

2. Special Meetings;

3. Closed Meetings;

4. Work and other Meetings; and
5. Emergency Meetings.

D. The Council shall give public written notice at least once each year
of its annual meeting schedule for regular meetings. The public
notice shall specify the date, time and place of such meetings.

E. The Council, by majority vote of the members present, may direct the
removal of any person who willfully disrupts a Council meeting to the
extent that orderly conduct is seriously compromised.

F. The attorney and auditor or their designees may attend and assist the

Council at all meetings but shall attend and assist the Council at all
meetings when requested.

2.01.110 Work Meetings

A. The Council shall conduct its regular work sessions at the hour and
place designated by the Mayor.

B. Work meetings shall be scheduled or cancelled as the public
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business requires and shall consist of discussion, review, testimony,
requests and information from City employees, presentations by the
public, review of regular meeting agendas, preparation for regular
meetings, and such other matters and activities as may be necessary
or scheduled by the Mayor in consultation with the Council.

C. Work meetings shall be open to the public in accordance with state
law and public notice shall be given of all meetings in the same
manner as required for regular meetings.

D. A quorum of Council members is necessary to conduct work
meetings.

2.01.120 Regular/Special Meetings

A. The Council shall;

1. By ordinance prescribe the time and place for holding its
regular meeting; and

2. Hold a regular meeting at least once each month.

B. The Mayor or two Council members may order the convening of a
special meeting of the Council.

1. Each order convening a special meeting of the Council shall:
a. be entered in the minutes of the Council; and
b. provide at least three hours' notice of the special meeting.

2. The Recorder shall serve notice of the special meeting on each
Council member who did not sign the order by delivering the
notice personally or by leaving it at the Council member’s
usual place of abode.

3. The personal appearance by the Council member at a special
meeting of the Council constitutes a waiver of the notice required
under this Section.

2.01.130 Closed Meeting

A. A closed meeting of the Council may be held upon the affirmative
vote of two-thirds of the members present at an open meeting for
which notice has been given in accordance with state law; provided,
however, that a quorum must be present.
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B. No closed meeting is allowed except for matters exempted from
open meetings under the Utah Open and Public Meetings Act, as it
now exists or as it may hereinafter be amended.

C. No official action may be taken at a closed meeting.

D. The reason or reasons for holding a closed meeting and the vote
thereon shall be entered in the minutes of the meeting.

2.01.140 Emergency Meetings

When, because of unforeseen circumstances, it is necessary for the Council
to hold an emergency meeting to consider matters of an emergency or urgent
nature, the normal notice requirements for a meeting may be disregarded
and the best notice practicable given to the Council members and the public.
No such emergency meeting of the Council shall be held unless an attempt
has been made to notify all Council members and a majority of the Council
votes in the affirmative to hold the meeting. Action may not be taken at an
emergency meeting unless a quorum is present. A record shall be kept of the
means utilized to contact the members and the number voting and names of
the members voting to hold the meeting.

2.01.150 Additional Committees

A. The Council may establish additional committees as it deems
appropriate and may convene committee meetings at any time for
the purpose of study, discussion, investigation, formal hearings or
inquiries, workshops, training, or presentations by or responses from
citizens or other interested persons or groups.

B. No official action may be taken in committee meetings other than
the adoption of non- binding recommendations to the Council.

C. Committee meetings shall be open to the public in accordance with
state law and public notice shall be given of all committee meetings
in the same manner as required for regular meetings.

2.01.160 Agenda

A. An agenda shall be prepared by the Recorder in consultation with the
Mayor or the Mayor Tempore in the Mayor's absence in advance of
each meeting, including emergency meetings to the extent possible. The
agenda shall be published as provided by state law at least twenty-four
hours in advance of the meeting.
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B. Matters received from any member of the Council or the Mayor shall
be placed on the agenda. Requests for matters to be placed upon the
agenda by persons other than Council members or Mayor, shall be
placed on the agenda at the discretion of the Mayor.

C. The Council, for its regular, special and committee meetings, shall
announce and post its agenda and provide notice of such meetings, in
accordance with the provisions of state law, at least twenty-four hours
prior to the convening of the Council meeting and posted on the Utah
Public Notice Website. Written notice of the agenda and meeting shall
be posted at the office of the Council or the meeting location, as the case
may be. For an emergency meeting, public notice and notice to the news
media shall be given as may be practical under the circumstances.

D. The agenda may be changed by a majority vote of the Council, but no
action may be taken on new matters introduced to the agenda unless
twenty-four hours' notice has been duly given to the public or unless the
matter is of an emergency nature, as approved by a separate majority
vote of Council members present.

E. All agenda items pertaining to pending or proposed actions shall be
considered as proposals for adoption. In the absence of a motion to
adopt, postpone, or table pending or proposed actions, the Mayor shall,
upon the conclusion of discussion on the matter, declare that the
proposal fails adoption or, at the Mayor's discretion, declare the matter
to be held over for a subsequent meeting.

2.01.170 Public Hearings.

A. Public hearings shall be deemed to include only those hearings
specifically noticed and required to be conducted by the Council by state
law or otherwise for the purposes of providing opportunities for the
general public to comment upon and make inquiries or presentations
with respect to specific proposals or matters under consideration by the
Council including, but not limited to, planning and zoning, ordinances,
budget hearings, hearings on the proposed issuance of bonds or debt, or
other matters of significant public interest. The Council at its discretion
may schedule public hearings for other matters under consideration.

B. Public hearings may be held as part of a regular special, committee,
emergency or other meeting of the Council. The decision to conduct a
public hearing shall be made by the Council at a regular, special or
emergency meeting.

C. Schedules for public hearings shall be announced by the Mayor and
public notice shall be given in the manner required for any public
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meeting of the Council as required by law and this Chapter. The notice
shall include the specific subject matter of the public hearing as well as
the time, date and place thereof.

D. Atthe beginning of any public hearing, the Mayor may publicly state
the rules of conduct for such public meetings including any time
limits on speakers' presentations, any requirement of submitting
materials in writing with sufficient copies for all Council members
and the Recorder, and such other rules as may be reasonably
necessary for the proper and expeditious conduct of the public
hearing.

E. Public hearings shall be opened upon the declaration of the Mayor
that the Council is at that time in a public hearing and the Mayor
shall state the specific purpose of that public hearing. Upon the
conclusion of the public hearing and a motion duly made, seconded,
and carried by a majority of the Council, the Mayor shall declare the
public hearing concluded or continued to another date, if permitted
by law. The Mayor shall state the conditions of any continuance.

F. Where permitted by state law, the Council may rehear any matter
decided after a public hearing where an aggrieved person files a
written request for rehearing that includes new evidence which the
Council determines to justify reconsideration of its decisions. A
request for rehearing shall be filed within ten (10) calendar days
from the date of the original decision. If a request for rehearing is
granted by the Council, the rehearing shall follow the same
procedures as the original hearing. No rehearing shall be allowed on
any matter where a rehearing would be contrary to state law.

2.01.180 Electronic Meetings

A. General: The Council may conduct an electronic meeting that some or all of the
Council members may attend through an electronic video, audio, or both video
and audio connection, including telephonic, telecommunication, or computer
conference methods in compliance with Utah Code § 52-4-207. Any Council
member may request that a meeting of the Council be an electronic meeting,
provided that Council member makes the request at least 24 hours in advance
of that meeting.

B. Participation. The primary purpose for holding electronic meetings is to enable
some or all members of the Council to participate in the meeting electronically.
A member of the public may attend remotely by electronic means to monitor an
open meeting of the Council provided that the member of the public sends a
written request to the Recorder and further provided that the Council is not
required to acquire any equipment, facilities, or expertise which the Council
does not already possess to accommodate the request. Notwithstanding
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anything to the contrary in this Section, with the exception of a public hearing,
the Council is not required to provide the public an opportunity to participate
in, as opposed to attend and monitor, an electronic meeting. The Council
member who chairs the electronic meeting shall be physically present at the
anchor location.

. Anchor Location: The Council shall provide space and facilities at an anchor
location for all electronic meetings except as provided in this Section. The
anchor location is the physical location from which the electronic meeting
originates or from which the participants are connected. At least one anchor
location for an electronic meeting shall be the principal office building, such as
the city hall or principal location, where the Council would normally meet if
not holding an electronic meeting. A quorum of the Council is not required to
be present at a single anchor location for an electronic meeting to be convened
and conducted. As few as one Council member may be present at the anchor
location pursuant to this Policy and Utah Code § 52-4-207. If the meeting is a
public hearing, the Council shall provide space and facilities at an anchor
location so that the public may attend, monitor, and participate in the hearing.
If all Council members attend the meeting remotely through an electronic video,
audio, or both video and audio connection, there is no requirement to provide
an anchor location for the public to attend unless the Council receives a written
request to provide an anchor location with at least twelve (12) hours’ notice
before the scheduled meeting time.

. Notice: The Recorder shall provide public notice of the electronic meeting to
the Council members and the public with at least 24 hours advance public
notice, including the agenda, date, time, location, and a description of how each
member the Council can be connected to the electronic meeting. The Recorder
shall post a written notice for each electronic meeting at the principal office of
Kearns or at the building where the meeting is to be held if no principal office
exists. The Council shall provide written or electronic notice in accordance with
the Open and Public Meetings Act. These notice requirements are minimum
requirements and are not to be construed as precluding such additional postings
and notifications as may be directed by the Council to members of the public.

. Budget or Logistical Considerations — Exceptions: The Mayor may determine,
based upon budget, public policy, logistical considerations, or health or safety
concerns, prior to or during the electronic meeting, that it is not in the best
interest of the Council to hold an electronic meeting and provide public notice
of said determination, the determinative facts, and alternative means for the
public to participate. The Mayor may also restrict the number of separate
electronic connections that are allowed for an electronic meeting based on
available equipment capacity. A request from a member of the public to
participate in a meeting electronically may be denied by the Mayor based on
budget, public policy, logistical considerations, or health or safety concerns as
determined sufficient by the Mayor.
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F. Conduct of Electronic Meeting: No action may be taken and no business may
be conducted at a meeting of the Council unless a quorum, consisting of a
simple majority of the members of the Council, is present in person and
electronically. A Council member who is not physically present may
nevertheless participate in the meeting through electronic means and be counted
toward the required quorum in accordance with Utah Code § 52-4-207. Any
Council member participating via electronic means may make, second, and vote
on any motion or recommendation to the Council and participate in the
discussion as though present. Nevertheless, the Council member who chairs
the meeting must be present at the anchor location. If the Mayor or Mayor Pro
Tempore is not physically present at the anchor location and there is still a
quorum, a Council member who is physically present at the anchor location
shall preside over the meeting. In any event, any electronic meeting and notice
of any electronic meeting shall comply with the Open and Public Meetings Act.

2.01.190 Form Of Action

The Council may take action in the form of ordinances, policies,
resolutions, motions upon requests or memorials.

A. Ordinances.

1. The Council, except as expressly limited by statute, shall
exercise its legislative powers through ordinances and may
adopt any ordinance to regulate, require, prohibit, govern,
control or supervise any activities, business, conduct, or
condition.

2. All ordinances must be in written form before a vote is taken.

3. Any ordinance passed by the Council shall contain and be in
substantially the following order and form:

a. Ordinance number and date;

b. A Title which indicates the nature of the subject
matter of the ordinance;

c. An explanation stating the need or reason for the
ordinance and summarizing its contents;

d. An ordaining clause which states “The Kearns Council
ordains as follows;”

e. The body or subject of the ordinance;
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f. When applicable, a statement indicating the penalty for
violation of the ordinance;

g. A statement indicating the effective date of the ordinance;
h. A signature line for the Mayor;

1. An attestation line for the Recorder;

j.  The votes of the Council members;

k. A space to indicate when the ordinance is posted pursuant to
state law; and

l.  An ordinance summary if required by statute.

4. Except in exigent circumstances, or when directed by a
majority of Council members present, all ordinances, including
ordinances relating to planning and zoning matters, shall be
introduced in writing and read or described to the Council prior
to the Council's consideration for adoption of the ordinance.
Copies of the proposed ordinance shall be noticed and posted
in accordance with state law, along with the agenda for the
meeting at which the ordinance is to be considered.

5. Upon adoption, each ordinance shall be signed as required within
five (5) business days.

B. Resolutions.

1. The Council may exercise all administrative powers by resolution,
including, establishing fees and rates for municipal services,
administrative policies and guidelines, and the use and operation
of Kearns property.

2. Resolutions shall be considered and adopted in those matters
required by law or otherwise and may be used for policy
declarations and proposals not appropriately addressed by
ordinance and may be used to exercise Council authority in
matters of statements of policy and communication.

3. Resolutions shall be in a form and contain sections
substantially similar to that prescribed for ordinances,
excluding those requirements that pertain to the posting of
ordinances and ordinance summaries.
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4. The Council may not impose a punishment, fine, or forfeiture by

resolution.

C. Memorials.

1.

Memorials shall be adopted in the form of resolutions or
motions, as may be deemed appropriate, and shall be used as a
statement of policy to respond to or commend persons or
groups for notable activities which have been called to the
attention of the Council.

Memorials may be considered and adopted at the same
meeting in which they have been proposed and, in all events,
shall be recorded in the minutes.

D. Policies, Procedures, Rules and Regulations.

1.

Policies, procedures, rules and regulations shall be considered
and adopted in those matters determined to be appropriate by
the Council and not prohibited by statute.

Policies, procedures, rules and regulations shall be presented,
considered and given notice in the same manner as prescribed
for ordinances and shall be in such form as directed by the
Council.

E. All resolutions, policies, procedures, rules, regulations and
ordinances shall be numbered, recorded and maintained in
accordance with provisions of state law.

2.01.200 Quorum

The number of Council members necessary to constitute a quorum is three.
2.01.210 Rules Of Order and Procedure-General

Procedural rules or order and procedure not specifically provided herein or
by state law, or City ordinance, shall be regulated, interpreted and construed
in accordance with the Council's Rules of Order and Procedure as may be
adopted by resolution from time to time by the Council.

2.01.220 Board Appointment Duties and Responsibilities

Pursuant to and in accordance with all applicable provisions of these
ordinances, of the plan, and of the laws of the state, the appointment and
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reappointment of members of boards within the jurisdiction and under the
appointment or consent power of the Council shall be as herein provided.

A. All board appointments or reappointments of Council members shall
be made annually with the consent of a majority of the Council.

B. The following shall apply to board appointments involving
individuals who are not members of the Council:

1. Boards whose members hold terms of three years or less, board
members may be reappointed to a consecutive term on their
respective boards with the consent of a majority of the Council;
and

2. For boards whose members hold terms of longer than three
years, no board member shall be reappointed to a consecutive
term on the same board unless, for good cause shown and to
prevent significant disruption of current board activities, the
Council approves such reappointment.

C. The restrictions upon the reappointment of board members, as provided
under this section, shall be limited to the extent that this section may be
in direct conflict with federal or state law and where the appointment of
board members is set out by or limited under the laws of the United
States or the State of Utah.

D. When representing Kearns or the Council on any board or similar
organization, Council members shall vote according to the will of the
Council on those matters for which the Council has taken an official
position. In the absence of an official position by the Council, Council
members shall exercise their best judgment to determine how best to
vote in accordance with the best interests of Kearns.

2.01.230 Greater Salt Lake Municipal Services District (“MSD”)

Kearns is a member of the MSD, which is a special district that provides certain
administrative and municipal services to Kearns and its other members,
including human resources, finance and budgeting, information technology,
communications, planning and zoning, engineering, business licensing, and
code enforcement services. The MSD is authorized to act as Kearns’s official
agent in providing its services, provided that the Council may remove or expand
the services the MSD provides in accordance with applicable law.

CHAPTER 2.02 -- CITY MANAGER

2.02.010 General
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The provisions of this Chapter shall apply to the selection and appointment of
a City Manager and shall only apply if the Council elects to appoint a City
Manager.

2.02.020 Process to Appoint City Manager

The Council may budget for and appoint by ordinance a City Manager pursuant
to a competitive selection process to direct the City’s operations and to serve as
the City’s chief administrative officer with authority to implement municipal
policy, oversee daily operations of City departments and employees, and
exercise any other duties the Council may assign. The City Manager shall be an
at-will employee and shall serve at the pleasure of the Council. The Council
may terminate the City Manager’s employment at any time and for any legal
reason. The City Manager position is not a required position.

2.02.030 Term

The term of office, salary, benefits, duties and termination of the City Manager
shall be set out in written contract prior to the time of appointment, which
contract shall be negotiated and approved by a resolution of the Council, except
that the Council shall employ the City Manager for a term not to exceed four
(4) years and the contract may not automatically renew. The Council, however,
may renew the City Manager’s term of employment at any time. Any contract
the Council may approve regarding a City Manager’s employment shall comply
with the provisions of Section 2.02.020.

2.02.040 Salary

The Council shall establish the City Manager’s salary, benefits, and other
compensation from time to time in accordance with applicable state law and
city ordinances.

2.02.050 Powers and Duties

A. The City Manager shall have the following powers and duties:

1. Exercise the City’s administrative powers under the direction and
supervision of the Council.

2. Serve as the chief administrative officer to whom all City
employees, contractors, and agents shall report. All City
employees shall make up the administrative service of the City
and, as such, are subordinates to the City Manager.

3. The City Manager shall be responsible to the Council for the day-
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10.

11.

to-day operations of the City and for such other professional duties
as assigned or needed.

The City Manager shall be at all times under the control and
supervision of the Council and shall answer directly to the Council
in all matters relating to the City, its employees, functions,
relationships, activities and status.

The City Manager may examine and inspect the books, records,
and official papers of any office, department, agency, board, or
commission of the City and make investigations and require
reports from all personnel.

Except for the purpose of inquiry, the Council and its members
shall deal with the administrative service solely through the City
Manager and neither the Council, nor any member thereof,
including the Mayor, shall give orders to any subordinates of the
City Manager, either publicly or privately.

The City Manager shall have the right to attend and participate in
meetings of the Council but shall not have the right to vote in said
meetings.

The City Manager may make suggestions to the Council and shall
advise the Council on matters of policy, procedure, and business
requiring Council approval or awareness. The City Manager shall
use his or her best efforts to lawfully implement the final decisions
of the Council to lawfully implement the final decisions of the
Council and shall represent and defend the final decisions of the
Council.

The City Manager shall notify the Council and the Mayor of any
emergencies existing in any department or matter under his or her
supervision.

The City Manager is designated as the budget officer for the City
and shall perform or cause to be performed all of the duties of such
office as set forth in the Uniform Municipal Fiscal Procedures Act.
As budget officer, the City Manager shall prepare and submit the
annual budget to the Council, along with any proposed
amendments to the budget.

The City Manager shall have the authority to sign all contracts on
behalf of the City provided:

a. The contract has been approved by the Council, funds to be
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spent under the contract have been specifically appropriated
through the City’s budget process, or the contract does not
require the expenditure of City funds; and

b. The contract does not involve the conveyance of any real
property interest of the City.

c. The City Manager shall be employed by the City and carry
out such duties and functions as set forth in state and federal
law, City ordinances and policy, and as set forth in the City
Manager’s job description.

B. Pursuant to Section 2.01.070.A.2, if the Council does not appoint a City
Manager, the Mayor shall serve as the City’s chief administrative officer
and shall exercise any duty or responsibility assigned to the City
Manager, subject to the Council’s authority to remove such delegation
of authority under Section 2.01.080.C.

CHAPTER 2.03 -- RECORDER

2.03.020 Appointment

The Council appoints the MSD to serve as the Recorder in accordance with
Utah Code § 17B-2a-1104, or applicable successor statute. Pursuant to
applicable state law, the Council may appoint someone other than the MSD
to serve as the Recorder, with the advice and consent of the Council.

2.03.030 Oath Required

The Recorder, before assuming the duties of the office, shall take and
subscribe the constitutional oath required under state law.

2.03.040 Duties

A. The Recorder shall perform all duties as may by law devolve upon
him/her as Recorder of a City of the third class under state law. The
Recorder shall keep records properly indexed of all City contracts, and
the records shall be open to inspection by all interested persons. Unless
otherwise provided by ordinance, the Recorder shall be ex-officio City
collector. The Recorder shall perform such other and further duties as
the Council may by ordinance provide. Within the office of the Recorder
a properly qualified employee may be appointed by the Recorder as a
deputy Recorder. The deputy Recorder is authorized to perform, and
shall perform, all duties of the Recorder during such times when the
Recorder is unavailable or unable to perform same. Any official act of
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the deputy Recorder taken in the absence of the Recorder shall be valid
and binding to the same extent as if done by the Recorder. The Recorder,
in addition to the powers and duties imposed by law and ordinance, shall
perform the following duties:

L.

The Recorder shall issue notices to the members of the Council,
when directed to do so by that body, and to members of the
different committees and to all persons whose attendance is
required before any committee, when directed or requested so
to do by the chairman of such committee. The Recorder shall
also issue notices of special meetings of the Council.

The Recorder shall attest all licenses granted under this Code
or any other ordinance of the City, and shall keep a record of
the issuance thereof.

The Recorder shall, without delay, deliver to the officers of the
City, and all committees of the Council, all resolutions and
communications referred to such officers or committees by that
body.

The Recorder shall, without delay, deliver to the Mayor all
ordinances or resolutions which may be required to be approved
or otherwise acted upon by the Mayor, together with all papers
on which the same are founded.

The Recorder shall sign and attest all ordinances passed by the
Council that are signed by the Mayor or other officer.

The Recorder shall certify to the publication of all ordinances,
resolutions, or other official documents.

The Recorder shall attest all papers signed by the Mayor
officially, and keep and affix the corporate seal.

The Recorder shall keep correct records and minutes of all
proceedings of the Council, recording the same to the extent
otherwise provided by law.

The Recorder shall countersign all contracts made on behalf of
the City or to which the City is a party. Any City contract shall
be void unless signed by the Recorder. The Recorder shall
endorse a certificate upon every bond, warrant, or other
evidence of debt issued pursuant to law by the City stating that
the same is within the lawful debt limit of the City, and is issued
according to law.
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10. The Recorder shall deliver to the successor in office the
corporate seal, together with all books, papers, records and
other property of the City.

11.  The Recorder shall have the power to administer oaths in all
matters in any way connected with the City government.

12. The Recorder shall attend to all official correspondence and
report the same to the Council as needed.

2.03.050 Record of Ordinances to be Kept

A. The Recorder shall keep records of all ordinances, together with proofs of
positing. Before taking effect, all ordinances shall be deposited in the office of
the Recorder.

B. The originals of all ordinances passed by the Council shall be filed in the
Recorder’s office.

2.03.060 Papers, Records, Transcripts — Copies

Upon request and upon the payment of such fees set by the Council, the Recorder
shall make, affix the corporate seal thereto and certify copies of all papers filed in
the Recorder’s office and transcripts of all records of which the Recorder is the
lawful custodian.

CHAPTER 2.04 -- CITY TREASURER

2.04.020 Appointment

The Council appoints the MSD to serve as the City Treasurer in accordance with
Utah Code § 17B-2a-1104, or applicable successor statute. Pursuant to applicable
state law, the Council may appoint someone other than the MSD to serve as the
Treasurer, with the advice and consent of the Council.

2.04.030 Oath Required

The Treasurer, before assuming the duties of the office, shall take and subscribe the
constitutional oath required under state law.

2.04.040 Appointment of Deputies and Assistants

The Treasurer shall have power to appoint from within the office of the Treasurer
a properly qualified employee who shall be designated the Deputy Treasurer. The
Deputy Treasurer is authorized to perform, and shall perform, all duties of the
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Treasurer during such times when the Treasurer is unavailable or unable to perform
same. Any official act of the Deputy Treasurer taken in the absence of the Treasurer
shall be valid and binding to the same extent as if done by the Treasurer.

2.04.050 Powers and Duties Generally

The Treasurer shall receive all money belonging to the City, including all taxes,
license fees, utility billings, fines, and other funds owed to or held by the City, and
shall keep an accurate and detailed account thereof, in such manner as may be
provided by law, and shall collect all special taxes and assessments as provided by
law. The Treasurer shall reconcile all accounts with the Recorder, as the Council
may direct at the end of every month, and turn over all warrants, interest coupons,
bonds or other evidence of the indebtedness of the City which may have been
redeemed during the month, taking the receipts of the Recorder therefor, and all
such warrants, orders or other evidence of indebtedness shall be cancelled by the
Treasurer and have written or stamped thereon the date of their payment or
redemption.

2.04.060 Collection of Special Taxes

The Treasurer is ex-officio collector of special taxes.

2.04.070 Receipts to be Given

The Treasurer shall give every person paying money to the City a receipt therefor,
specifying the date of payment and upon what account paid; and he/she shall also
file the duplicate of such receipt with the Recorder at the date of the monthly report.

2.04.050 Payments

The Treasurer shall not pay any funds owned or held by the City to any person
unless the expenditure is duly appropriated and authorized upon action of the
Council, the purchasing agent, or the City Manager (if appointed) as otherwise
provided by law.

2.04.060 Investment Decisions at Authorized Banking Institutions

A. The Treasurer is authorized to take any and all such actions in the name of and
on behalf of the City to utilize investment opportunities available at banking
institutions approved by the Utah Money Management Act. Such actions shall
include but not be limited to setting up sweep accounts, zero balance accounts,
automatic transfer of funds accounts and similar deposit and investment
arrangements, entering into transactions similar to the foregoing, and
performing such actions as may be required in connection with any of the
foregoing. From time to time the Treasurer shall present to the Council for
approval all necessary resolutions for designation of depository institutions
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and authorized signatories.

B. Agreements, instruments, or documents properly executed and delivered to
any banking institution approved by the Utah Money Management Act by the
Treasurer shall be binding and enforceable obligations of the City, enforceable
in accordance with their respective terms.

CHAPTER -- 2.05 CITY ENGINEER

2.05.010 Appointment

The Council appoints the MSD to serve as the Engineer in accordance with Utah
Code §§ 10-3-917 and 17B-2a-1104, or applicable successor statute. Pursuant to
applicable state law, the Council may appoint someone other than the MSD to serve
as the Engineer, with the advice and consent of the Council.

2.050.020 Engineer Required to be Licensed

Each person who serves as the Engineer shall be a registered professional engineer
in accordance with applicable state law.

2.05.030 Powers and Duties

The Engineer shall perform all powers and duties required under applicable law,
including those powers and duties set forth in Title 10, Part 9 of the Utah Code.

CHAPTER 2.06 -- CITY ATTORNEY

2.06.010 Establishment

There is established the office of City Attorney. The person(s) providing legal
services to the City as City Attorney may be part-time or full-time employees of
the City, or may be independent contractors.

2.06.020 Appointment Generally

The Council shall appoint the City Attorney, who shall serve as the Council’s
pleasure. The Council may appoint different individuals, firms, or entities to
represent the City on civil and criminal matters, and may hire and retain special
legal counsel to represent the City on specific matters as the Council may deem
necessary. If the Council appoints an independent contractor to serve as City
Attorney or to otherwise represent the City on a legal matter, the Council shall make
such appointment in accordance with applicable state law and the City’s purchasing
procedures, as applicable. Persons, firms, or entities providing legal services to the
City may do so without a specified term, provided that all contracts for legal
services shall authorize the Council to terminate such contracts at any time as the
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Council may deem necessary.

2.06.020 City Attorney Required to be Licensed

Each person who serves as the City Attorney or otherwise provides legal
representation to the City shall be a licensed attorney in good standing with the
Utah State Bar in accordance with applicable state law.

2.06.030 Powers and Duties

The City Attorney, and other attorneys the Council may hire or otherwise retain,
shall perform all powers and duties required under applicable law, including those
powers and duties set forth in Title 10, Part 9 of the Utah Code.

2.06.040 Succession

Upon the termination of legal services or upon request by the City, the City
Attorney shall promptly deliver to any successor or such person(s) designated by
the City copies of all books and papers, including but not limited to those in
electronic form, pertaining to pending or concluded city legal matters.

CHAPTER 2.07 - CITY ETHICS CODE

2.07.010 Purpose

The purpose of this Chapter is to establish the Kearns Ethics Code, which shall apply
to all city elected officials, officers, and employees when acting in their official
capacity on behalf of the City.

2.07.020 Definitions

A. For the purposes of this Chapter, the following definitions are in addition to the
definitions in Section 1.02.060 and shall control:

1. "Compensation" or "compensated" means anything of economic value,
however designated, which is paid, loaned, granted, given, donated, or
transferred to any person or business entity for or in consideration of
personal services, materials, property, or any other thing whatsoever.

2. “Conflict of interest” means either a restricted conflict of interest or an
unrestricted conflict of interest as defined in this section.

3. "Financial interest" means, but may not be limited to, any employment by
or compensated representation as an agent of any individual, corporation,
business entity, organization, or committee. A financial interest also
includes any beneficial ownership of one percent or more of a corporation
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or other business entity.

4. "Governmental action" means any official action on the part of the City,
including, but not limited to:

a. Any decision, determination, finding, ruling, or order, or discussions
thereof;

b. Any grant, payment, award, license, contract, subcontract,
transaction, decision, sanction, or approval, or the denial thereof, or
the failure to act in respect thereto; or

c. Any legislative, administrative, appointive, or discretionary act of
any public servant or volunteer public servant.

5. "Representative" means any authorized agent of the City. Representatives
shall include any appointed person, other than an employee, serving on a
special, regular, or full-time committee, commission, authority, agency, or
board of the City, who is not paid a salary or an hourly wage by the City for
his or her services thereon.

6. "Restricted conflict of interest" means any financial interest held by the
employee or representative of the City, or by members of an employee's or
representative's household, or those providing regular financial support to
the employee or representative.

7. "Unrestricted conflict" or "unrestricted conflict of interest" means any and
all other interests including political, family, fraternal, social, and other
interests or associations which may reasonably create the appearance or
the actuality of a conflict of interest between an employee's or
representative's outside interest and his or her City responsibilities.
"Unrestricted conflict" or "unrestricted conflict of interest" also means
other conflicts as defined by state law, and any campaign contribution
made to the officer, employee, or representative, or to any member of his
or her household, of more than five hundred dollars during the prior
calendar year.

2.07.030 Ethics Statement

All employees, before commencing the duties of their respective offices, shall read
and review the following ethics statement:

Kearns employees support, obey and defend the Constitution of the
United States, The Constitution of the State of Utah, the laws of the
State of Utah, and City ordinances, to the best of their abilities and
will always strive to meet the highest ethical standards implicit in
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their employment and in the furtherance of the best public interest.

2.07.040 Ethics Training

All employees shall attend ethics training every two years regarding their ethical
duties and responsibilities as established by state law and by this Chapter. This
training shall be conducted based on a specific curriculum approved by the
Council. Attendance at the ethics training is mandatory.

2.07.050 Government In The Sunshine

A. Keans is an open records and open meetings government and all employees
are directed to observe, with exactness, all applicable provisions of state statue
and City ordinance regarding open records and open meetings including
GRAMA, the Open and Public Meetings Act, and City ordinances and policies
regarding those state laws.

B. In the interests of maintaining openness and transparency in City, all
employees are directed to give strong consideration to the application of an
impartial balancing test established by GRAMA when determining whether a
record should be released. Officers and employees shall seek to achieve
GRAMA's express goals of openness while also giving due consideration to
individual privacy rights. Where justified, in accordance with GRAMA, and
all other considerations being equal, access should be balanced in favor of
openness and transparency.

1. As technology presents new developments in the means of
communication, including electronic messaging and social media, City
elected officials, officers, and employees are directed to apply GRAMA
standards of openness or confidentiality based on the content of a record,
regardless of the medium used.

2. Because many modern forums of electronic media, including social media,
reduce or eliminate the City’s ability to retain, store, retrieve and copy such
communications, City elected officials, officers, and employees are
encouraged to seek appropriate and cost-effective solutions to make City
records that are transmitted in electronic media and are classified as public
more available for public review and distribution.

C. All City meetings of any deliberative board, committee, or agency, including
boards or committees conducting quasi-judicial administrative hearings, are
directed to conduct all aspects of their decision making process in accordance
with the Open and Public Meetings Act, including both the gathering of
evidence and deliberations regarding a decision, in an open and public meeting,
with appropriate notice and minutes, unless the nature of the hearing permits
closure to the public under exceptions provided in state law.
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D. Under rare circumstances, where a deliberative body has good cause to close
only its deliberation sessions, and is within the provisions and intent of state
law, the body may conduct only its deliberative process in private.

E. All other provisions of state law and the Open and Public Meetings Act shall
be otherwise applicable to all City bodies and meetings as defined in the law
and to those exceptions in statute which permit closed meetings, under the
circumstances and in accordance with the provisions of the Open and Public
Meetings Act.

2.07.060 Conflicts of Interest

A. General prohibitions.

L.

Employees are governed by the Municipal Officers and Employees
Disclosure Act regarding outside interests and conflicts that are prohibited
or that require disclosure.

Officers, employees, and representatives are prohibited from using non-
public information in a manner that could provide themselves or another a
gain or benefit.

Officers, employees, and representatives shall not use or attempt to use
their position in a manner that could secure special privileges or
exemptions for themselves or others.

Employees and representatives are prohibited from engaging in any
outside activity, or financial investment which constitutes a restricted
conflict of interest where such conflict could impair their judgment
regarding the faithful performance of City responsibilities.

B. Restricted conflicts of interest.

1.

City employees and representatives are required to fully and publicly
disclose any restricted conflict of interest and shall recuse themselves
from, and have no involvement in, any governmental action in which they
have a restricted conflict of interest.

If an employee or representative is not aware of the financial interest, he
or she must disclose the financial interest and recuse as soon as he or she
learns of the financial interest.

Any action, vote, contract, or other governmental action which has been
undertaken by an officer, employee, or representative who has a restricted
conflict of interest shall be terminable by the body that took the action, or
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by the City officer with authority to void or terminate the action. That body
or the applicable City officer may also ratify any prior governmental action
that was taken in violation of this section.

C. Unrestricted conflicts of interest.

Employees must publicly disclose any and all unrestricted conflicts of
interest at any meeting, hearing, or deliberation where the employee or
representative is present and the unrestricted conflict of interest could
impair the judgment of the employee or representative.

Employees who have unrestricted conflicts are not required to recuse
themselves but may do so.

D. Disclosure.

1.

Employees are required to comply with all legal requirements setting a
responsibility to disclose restricted and unrestricted conflicts of interests
between their public duties and private activities. In particular, employees
are bound by the requirements of the Municipal Officer's and Employees
Ethics.

Oral or written disclosures must be made in accordance with state law,
other sources of the law, and this section.

Employees are required to file written disclosures in accordance with the
provisions of state law and City ordinance. All written disclosures must be
kept current and are filed both with the officer or employee's immediate
chain of command and with the Council.

E. Contractual representatives.

1.

Individuals and business entities who contract to represent the City's
interests shall disclose to the City the names of other clients they represent
and those clients' respective issues and interests that are relevant to the
City's interests. Unless they receive written permission from the Mayor
and Council, such individuals or business entities are prohibited from
representing other clients about the same or substantially same issues and
interests as covered by the City representation.

Individuals and business entities who contract to represent the City's
interests by lobbying the State Legislature or any other municipal, state or
federal office or agency are prohibited from engaging in any lobbying of
City officers, employees, agencies or offices, as defined in this Chapter.

2.07.070 City Endorsements
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Notwithstanding the provisions of this Chapter, the City or a City employee may
encourage support from a public or private individual or institution, whether in
financial contributions or by other means, on behalf of an organization or activity
that benefits the community.

2.07.080 Gifts
City employees shall not knowingly accept or solicit any gift for themselves,
family members or organizations of the officer or employee or others, except as

permitted in Section 2.07.110.

2.07.090 Gifts And The Procurement Process

A. Without exception, receipt or solicitation of any gift or a request for
employment by a purchasing agent from any person including a vendor of
goods, seller or buyer of real property, or service provider is illegal and
punishable as provided by statute.

B. It is unlawful and punishable as provided by statute for any payment, gift or
offer of employment to be offered or made by any person to a public officer or
employee or contractor of the City to obtain a specific procurement, disposal,
contract or subcontract.

C. Contracts entered into resulting from a violation of this section are voidable
and any payments made on these contracts shall be recoverable to the City.

2.07.100 Honoriria

Officers and employees of the City shall not accept honoraria in regard to activities
related to their City duties or purpose except as provided in Section 2.07.207.

2.07.110 Exceptions

The following are exceptions to the gifts and honoraria requirements of this
Chapter:

A. The gift is a political contribution authorized by law and reported as part of
the campaign disclosure requirements of the City or any other governmental
entity;

B. Token items of nominal value, including but not limited to, educational
materials, t-shirts, coffee mugs, parking validations or other commemorative
or similar souvenir items;

C. Snacks, beverages or educational or informational materials provided at
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meetings or other functions;

D. Transportation to and attendance at conventions, seminars, or events of a
primarily educational nature, including meals and entertainment that are part
of the required registration, and any associated educational or informational
materials directly related to the official duties of the officer or employee;

E. Gifts not related to the activities of the officer and employee with the City;

F. Awards publicly made for public service;

G. Food or a beverage given at a widely attended reception, meal, or meeting by
an organization before whom the recipient appears to represent the City, make

a speech, answer questions or participate in part of a program;

H. Attendance at political events that are primarily sponsored by a political party
or political candidate;

I. Flowers, plants, balloons or similar tokens which are given to express
condolences, congratulations, or sympathy for ill health, or to commemorate
holiday or special occasions;

J. City sponsored programs activities or work;

K. Gifts for the City that become the property of the City;

L. Gifts to City officers, employees or agencies from other City officers,
employees or agencies;

M. Death transfers including bequests and inheritances; and

N. Gifts to blind trusts related to legal defense funds for imminent or pending
litigation against officers or employees (related to their official duties).

2.07.120 Restrictions on Post-City Employment

A. When an employee, excluding uncompensated volunteers, voluntarily leaves
City service they are prohibited for a period of one year from directly
communicating, for compensation, with the City for the purpose of attempting
to influence any action on any matter pending before the City. This prohibition
does not apply to routine government services which do not require the
exercise of discretion or to the normal scope of a person's licensed professional
capacity.

B. Any private business entity or individual whose employee or contractor is
found to be in violation of this section shall be prohibited from contracting or
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conducting any non-statutory transaction with the City for a period of one year
from date of the violation.

C. A former officer or employee is not prohibited from holding any City office,
but must disclose in writing and resolve any conflicts of interest arising from
their previous City employment which conflicts of interest would tend to
interfere with the City’s best interest.

2.07.130 Nepotism

The Council shall adopt and maintain in place a policy to comply with Utah Code
Ann. § 52-2-3, or as it now exists or as it may hereinafter be amended.

2.07.140 Political Activities Of Emplovees

A. Except as otherwise provided by law, City officers or employees may
voluntarily participate in political activity subject to the following provisions:

1.

No person shall be denied the opportunity to become an applicant for a
position under the merit system in any covered department by virtue of
political opinion or affiliation.

No person employed by the City under the merit system may be dismissed
from service as a result of political opinion or affiliation.

A City career service employee may voluntarily contribute funds to
political groups and become a candidate for public office.

No City officer or employee, whether elected or appointed, may directly
or indirectly coerce, command, or advise any officer or employee covered
under the merit system to pay, lend, or contribute part of his or her salary
or compensation or anything else of value to any party, committee,
organization, agency, or person for political purposes. No City officer or
employee, whether elected or appointed, may attempt to make any officer's
or employee's personnel status dependent upon the officer's or employee's
support or lack of support for any political party, committee, organization,
agency, or person engaged in a political activity.

No officer or employee may engage in any political activity during the
hours of employment nor shall any person solicit political contributions
from City employees during hours of employment for political purposes,
but nothing in this section shall preclude voluntary contribution by a City
employee to the party or candidate of the employee's choice.

Nothing contained in this Chapter shall be construed to permit partisan
political activity by any City officer or employee who is prevented or
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B.

restricted from engaging in such political activity by the provisions of the
federal Hatch Act.

Officers and employees, including employees covered by a merit system, may
become candidates for political office or for leadership positions in political
parties. Officers and employees doing so shall refrain from engaging in any
political activities or campaigning during City working hours. Officers and
employees may take an unpaid leave of absence in order to run for political
office. Such a leave is at the employee's discretion and may be for some or all
of the time between filing a declaration of candidacy and the end of the
political campaign. No adverse employment action may be taken against
officers or employees who file for office or take a leave of absence.

2.07.150 Prohibitions On Political Use Of City Resources

No employee shall use any property or resources of the City, including but not
limited to time, other City employees, equipment, material, the City seal, buildings
or facilities in connection with any political activity, except in accordance with
established City policy regarding the acceptable use of public resources.

CHAPTER 2.08 -- ADMINISTRATIVE ORGANIZATION

2.08.010 Ordinance Requirements

A.

The function of proposing, considering, reviewing, approving and enacting
ordinances is a legislative process which lies solely within the power, authority
and discretion of the Council pursuant to law. The Council may, at its
discretion, provide for the limited delegation of certain powers and activities
to other committees, persons or entities to assist in the preparation of proposed
City ordinances. The legislative committee is established to serve as an
advisory body to assist the Council in the consideration of City ordinances.

Upon review, approval and adoption by the Council, the proposed ordinance
shall be legally effective upon the date indicated in the ordinance and being
signed by the Mayor, attested by the Recorder, and posted or published as
required by State law.

Ordinances which in the opinion of the Council are necessary for the
immediate preservation of the peace, health or safety of the City and the
inhabitants thereof may, if so provided in the ordinance, take effect
immediately upon publication or posting as required by state law.

2.08.020 Council Initiated Policies And Procedures

Whenever a majority of the Council suggest a policy or procedure, the Mayor shall
refer the matter for adoption in accordance with Chapter 2.01.
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2.08.030 Policies And Procedures--Adoption

All policies and procedures the Council adopts must bear the signatures of the
Mayor and Recorder.

2.08.040 Policies And Procedures--Recordkeeping And Distribution

It shall be the responsibility of the Council to keep a current record of all Council-
approved policies and procedures.

2.08.050 Conflict Between Policies And State laws

Whenever a City policy and procedure conflicts with a state law or an ordinance
of the City, the statute supersedes the ordinance and the policy and procedure. An
ordinance supersedes a City policy and procedure.

2.08.070 Discrimination Prohibited

Discrimination in City government services based on age, marital status, color,
disability, national origin, sex, sexual orientation, gender identity, race or religion
is prohibited. Individuals shall be assured of equal access, opportunity and
protection in all areas of City government services. This section is not intended to
expand the services of City government beyond those required by state or federal
law.

CHAPTER 2.09 -- CITY LITIGATION

2.09.010 Litigation--Control And Direction

Any litigation involving or against the City is governed by the provisions of state
law and applicable case law precedents.

2.09.020 Litigation Against the City

The legal authority of any employee, acting in an official capacity, to engage in
litigation against or on behalf of the City or against any City official, officer or
employee must be within that employee’s express authority under state law or City
ordinance. If the employee has no such legal authority, City funds shall not be used
to pay attorney's fees or other legal costs, except in the following circumstances:

A. The use of City funds is approved in advance by the Mayor, Council, and
attorney; or

B. The litigation against the City or its officials, officers or employees ultimately
and substantially succeeds on the merits or payment is ordered by the court.
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2.09.030 Limitations

A.

Nothing in this Chapter shall be construed to authorize any City employee to
bring a lawsuit against the City.

Nothing in this Chapter shall be construed to limit the authority of a court of
competent jurisdiction from levying costs or attorneys' fees in accordance with
applicable law.

CHAPTER 2.10 - ESTABLISHING FEES

2.10.010 Fee Requirements And Limitations

The Council may impose fees for providing government services in accordance
with the provisions of this Chapter and as may be required or permitted by law.
Fees shall be calculated and imposed in an amount that will reimburse the City for
its expenses in enforcing regulations or providing services or benefits and may not
be imposed in an amount which significantly exceeds those costs.

2.10.020 Fee Establishment Process

A.

B.

4.

5.

The Council shall approve all City fees.

In establishing the amount of a fee, the Council may consider costs and other
elements it deems relevant in accordance with applicable law, including:

1. City employee expenses, including full compensation costs of all
employees normally required to provide the services;

2. All direct costs:

a. For internal division costs, in accordance with accepted accounting
standards; and

b. For City indirect costs, in amounts established by the auditor's office;

Any expenditures the City is required to make to other government entities,
private contractors or other third parties;

Reserves for liability, asset replacement, and capital improvements; and

Costs and materials of other direct operational expenses.

C. Fees shall be posted and available to the public either electronically or by physical
posting at the City offices or within a public place within the City.
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D. Fees may be amended at times other than during budget approval by submitting a
letter requesting a fee amendment to the Council for its review and approval.

2.10.030 Council Powers--Fees

A. The Council shall review and approve a schedule of all fees imposed by the City.

B. The City Manager, or the Mayor in the absence of a City Manager, may waive or
adjust fees, in accordance with the following standards and procedures:

1. The City may only waive a fee specifically established by state law in
accordance with state law.

2. Any waiver of a fee shall be upon good cause shown and in the public interest
and shall be in writing.

3. Fees such as late fees or service charges may also be waived, based on the
standards and processes established in this ordinance.

CHAPTER 2.11 -- COMMUNITY COUNCILS

2.11.010 Purpose

The purpose of recognizing community councils is to provide a mechanism by
which residents of the City may identify community service needs and assist the
City in facilitating those initiatives. Volunteer community councils are an effective
way for the to maximize on benefits of volunteer service for providing needed
events and programing to the residents of the City.

2.11.020 Private Nature of Community Councils

Community councils are created by private citizens as private corporations or
otherwise and are not created by the City. Privately created community councils
may be recognized by the City as provided in this Chapter, but are separate legal
entities that are separate and distinct from the City.

2.11.030 Community Councils Recommendations

A. The Council shall schedule at least one meeting annually with the community
councils for the purpose of receiving recommendations on policy, budget, and
other priorities. The Council may, in its discretion, request additional
recommendations from community councils as it deems necessary.

B. A community council shall provide any recommendations it may make to the
Council in writing. If requested by the Council, community councils are
encouraged to present their recommendations at public meetings held by the
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City.

2.11.040 Community Councils — Planning and Zoning Information Sent to
Community Councils

When directed by the Council, the City’s planning and development staff shall:

A. Submit to a community council copies of the City’s planning commission
public meeting agendas, proposed land use regulations, applications for changes
to the zoning ordinance, general plan amendments, or condition use applications
pertaining to real property located within the City; and

B. Notify a community council on planning and zoning matters, and the date and
time of the planning commission meeting.

2.11.050 Funding for Community Councils

A. The Council may budget monies annually for the community councils, which
will be spent for administrative costs, including but not limited to, legal notices,
elections, newsletters, computers and software, other office equipment, dues to
the Association of Community Councils Together (ACCT), City-sponsored
community events, and community council outreach activities or events,
postage, stationary, and duplication costs. Funding will be provided pursuant to
budgeted amounts and upon direction of the Council, which may impose
conditions upon a community council’s receipt of City funding.

B. Community councils receiving funds from the City shall establish a fiscal year
in their bylaws and make written budget requests, if any funding is requested,
to the Council by May 1% of each year unless otherwise agreed to by the
Council. Within ninety days following the end of the community council’s
fiscal year, it shall file a detailed financial statement with an identified City
designee. The statement shall set out community council revenues and
expenditures for the prior year and shall be in a form approved by the Council.

2.11.160 Volunteer Status — Indemnification

When duly authorized by the Council to perform a City responsibility, community
council members who are acting on behalf of the City shall be considered
volunteers to the City and not employees, officials, or officers of the City pursuant
to the provisions of the Utah Governmental Immunity Act, in any civil action that
may arise within the course and scope of the performance of their duties under this
Chapter.

CHAPTER 2.12 -- QUASI-JUDICIAL FUNCTIONS STANDARDS OF CONDUCT

2.12.010 Purpose
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The Council recognizes the importance of guaranteeing both the reality and
perception that all individuals appearing before quasi-judicial officials or bodies
in the City are afforded a full, fair and impartial hearing on the merits. The Council
finds it in the best interests of the citizens of the City to provide uniform standards
of conduct for all members of quasi-judicial bodies. To that end, the Council
hereby provides uniform standards of conduct for individuals performing quasi-
judicial functions in the City.

2.12.020 Definitions

For the purposes of this Chapter, the following definitions are in addition to the
definitions in Section 1.02.060 and shall control:

A. A "conflict of interest" exists when a quasi-judicial official has a direct or
indirect financial interest which will be or is reasonably likely to be affected by
the outcome of the matter currently pending before the official; or resolution of
the matter before the official will or is reasonably likely to create a material
personal gain or provide a gain or advantage to relatives, friends, agents,
business associates, or to groups and associations which hold some share of the
official's loyalty. membership in a group or association alone shall not be
considered a conflict of interest with respect to any matter affecting such group
or association unless a reasonable and informed person would conclude that such
membership in itself would prevent an objective quasi-judicial consideration of
the matter.

B. "Ex-parte contact or communication" means contact by one side only of a matter
before an individual, board or Council when said individual, board or Council is
acting in a quasi-judicial capacity and the contact is outside of the hearing or
official proceedings in the matter.

C. "Interested party" in a quasi-judicial proceeding means any applicant, party,
representative or agent of an applicant or party, any person or entity who may
claim to be adversely affected by the resolution of a matter or any issue of fact
or law related to a matter, and any person or entity who claims a substantial
property interest which could be adversely affected by the resolution of a matter
or an issue of fact or law related to a matter.

D. "Legislative capacity" means activity by a board or Council when involved with
the framing and enactment of ordinances and policies for the City included
without limitation in such category is the adoption of or amendment to the Code
of ordinances, policies and procedures or administrative rules of the City.

E. "Quasi-judicial capacity" means the role of an individual, board, or Council
acting to investigate facts and draw conclusions therefrom as a basis for its
official actions and the exercise of discretion of a judicial nature is a matter
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which is currently before the individual, board or Council, or which would come
under the individual's, board's or Council's jurisdiction pursuant to an appeal of
an administrative determination including the Council. In determining whether
the individual or entity is quasi-judicial in nature, the nature of the activity
engaged in shall control over the Title of the individual or entity or the other
duties assigned to or otherwise engaged in by the individual or entity.

2.12.030 Conflict of Interest

A. Any official acting in a quasi-judicial capacity with or reasonably likely to
have a conflict of interest with regard to an applicant or its agent who has a
matter before the official, must declare his or her conflict of interest and the
nature of the interest giving rise to the conflict publicly prior to discussion of
the matter and enter the same upon the record of the proceeding. The official
must abstain from deliberating or voting on the matter and may not discuss the
matter either publicly or privately with any other official participating in the
proceeding. The vote of an official experiencing a conflict of interest who fails
to disqualify himself shall be disallowed.

B. A conflict of interest may exist under this section although an official may not
believe that an actual conflict exists. Therefore, any official who has a question
as to whether a conflict of interest exists under this section with respect to his
or her participation or the participation of another official participating in the
proceeding should raise the matter with the other officials participating in the
proceeding at a public meeting and with the attorney's office in order that a
determination may be made as to whether a conflict of interest exists.

2.12.040 Gifts And Favors

No quasi-judicial official, relative or agent of a quasi-judicial official shall accept
any gift, favor or advantage from any party, individual, or from their agents or
representatives if the party or individual has a matter currently before the quasi-
judicial body or in circumstances when the quasi-judicial official has knowledge
that said party or individual intends to or commonly brings matters before the
quasi-judicial official for adjudication. Gifts, favors or advantages shall not
include a meal with a value of less than twenty-five dollars provided in
conjunction with a meeting at which the subject of a quasi-judicial proceeding is
discussed. The meal and the communication shall be disclosed pursuant to Section
2.11.050(B). Campaign contributions shall be subject to all other provisions of
applicable law but shall not be prohibited under this section.

2.12.050 Ex-Parte Communication

A. No quasi-judicial official shall initiate contact or initiate discussion with any
party or the representative or agent of any party or a person who may claim to
be "adversely affected" by the resolution of the matter with respect to an issue
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of law or fact in issue on a matter which is either currently before the quasi-
judicial official for adjudication or which is reasonably likely to come before
the quasi-judicial official unless the official provides notice to all parties and
an opportunity to participate. Any such discussion, after notice and with an
opportunity for participation by the public or other affected parties, shall occur
in a meeting duly convened and noticed pursuant to the Utah Open Meetings
Act and shall be made a matter of the official record of the proceeding.

. Any quasi-judicial official who receives an ex-parte communication with
respect to a matter which is either currently before the official or reasonably
likely to come before the official shall, at the next public meeting following
the communication, place into the official minutes or record the following:

1. The name of the party making the communication;

2. If the communication was in writing, a copy of the communication;
3. If the communication was oral, a summary of the communication;
4. The date of the communication.

. Following disclosure of the communication at the hearing on the matter, the
public and opposing parties shall be given an opportunity to submit written
responses to the communication prior to the quasi-judicial official or entity
closing the evidentiary phase of the proceedings. All ex-parte communication,
with the exception of discussions of procedural matters such as the dates and
times of hearings, is prohibited after the conclusion of the evidentiary phase of
the proceedings.

Engaging in prohibited ex-parte communications or the failure of a quasi-
judicial official to disclose a communication and place the communication or
a summary of it in the public record shall be grounds for voiding the official's
vote on the matter.

An ex-parte contact or communication does not include:

1. Discussions of procedural matters such as the dates and times of hearings
which are unrelated to the merits of the appeal, proceeding or motion;

2. Communications by the quasi-judicial official, whether in person or
otherwise, with City employees or representatives.

2.12.060 Other Provisions Applicable

The standards of conduct provided for by this Chapter are in addition to other legal
requirements imposed on quasi-judicial officials and bodies of the City including
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the Municipal Officers and Employees Ethics Act, the Governments Records
Access and Management Act, the Open and Public Meetings Act and City
ordinances and policies applicable specifically to the quasi-judicial body.

CHAPTER 2.13 -- SECURITY OF PERSONAL IDENTIFIERS

2.13.010 Definitions

For the purposes of this Chapter, the following definition is in addition to the
definitions in Section 1.02.060 and shall control:

A. "Personal identifiers" means and includes an individual's home address, home
telephone number, personal cellular telephone number, signature, social
security number, birth date, personal email address, driver's license number,
passport number, and any financial identification numbers, including, but not
limited to, bank account numbers, credit card numbers and information
obtained to authenticate a cardholder or effectuate a payment card transaction.

2.13.020 Protecting Personal Identifiers

The City shall ensure that all personal identifiers in the City’s control are kept
confidential and secure and are not used for any purpose other than a bona fide
government necessity.

A. The City shall not collect or maintain personal identifiers except where
provided by law or ordinance, or where necessary to the functioning of the
City. The collection of credit card numbers is permitted for those agencies
which accept payment, in the regular course of county business, by credit card.

B. Any City agency which collects, maintains or transmits personal identifiers
shall make a formal determination, in writing, which explains why personal
identifiers are collected, maintained or transmitted and explains which specific
personal identifiers are necessary. Agencies shall collect or use only those
specific personal identifiers which are necessary to government business.

C. Except for outside contractors that provide administrative services for the City,
each City agency shall have in place a written regulation or policy which
establishes procedures for the secure collection, maintenance, transmission,
transfer, or disposal of personal identifiers.

D. City agencies are bound by the provisions of state and federal law regarding
the public or confidential nature of records containing personal identifiers,
including but not limited to GRAMA and the federal Health Insurance
Portability and Accountability Act (HIPAA) of 1996.

2.13.030 Private Contractors
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If the City contracts with a private entity and the contract contemplates or provides
for the transmission or use of any individual's personal identifiers, the contract
shall include mandatory provisions requiring that the contractor exercise care to
ensure the protection of personal identifiers and that the contractor shall be legally
liable for any breach of that duty.

2.13.040 Penalty

Any City officer or employee who knowingly violates this Chapter may be guilty
of a Class B misdemeanor and shall be subject to appropriate disciplinary action.

CHAPTER 2.14 -- RECORDS MANAGEMENT

2.14.010 Government Records Findings--Recognition Of Public Policy

The Council finds the following:

A. It is in the best interests of the City and the citizens thereof, and essential for
the administration of the City government, to maintain and preserve accurate
governmental records; to provide ready access to records which are defined by
law as open to the public; to maintain the security of records which are defined
by law as nonpublic; and to ensure the preservation of vital and historically
valuable records.

B. As the records of the City are a resource containing information which (1)
allows government programs to function; (2) provides officials with a basis
for making decisions and ensuring continuity with past operations; and (3)
permits citizens to research and document matters of personal and community
importance; this resource must be systematically and efficiently managed.

C. Itis the policy of the City that all governmental records, which are defined by
applicable Utah statutory and case law as public records, shall be made
available to citizens as set forth in this Chapter.

D. The City recognizes a public policy interest in allowing the government to
restrict access to certain records, as specified in the Act and this Chapter, for

the public good.

2.14.020 Purpose And Intent

In enacting this Chapter, it is the purpose and intent of the Council to provide, in
accordance with GRAMA, GRAMA and providing for its application in the City.

2.14.030 Public Access
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members of the public shall have the right to see, review, examine and take
copies, in any format maintained by the City and subject to applicable
ordinance, of all City governmental records designated as "public" under the
provisions of this Chapter, and of GRAMA and policies and procedures
developed hereunder.

The City has no obligation to create a record or record series in response to a
request from a member of the public, if the record requested is not otherwise
regularly maintained or kept.

When a record is temporarily held by a custodial county agency, pursuant to
that custodial agency's statutory and ordinance functions, such as records
storage, investigation, litigation or audit, the record shall not be considered a
record of the custodial agency for the purpose of this Chapter. The record
shall be considered a record of the agency or agencies which usually keeps or
maintains that record and any requests for access to such records shall be
directed to that agency or agencies, rather than the custodial agency, pursuant
to procedures established by the county. Only when records have been
formally filed for permanent archival retention shall county archives be
responsible for responding to requests for another agency's records.

2.14.040 Appeals

A.

Persons aggrieved by the City's classification of a record, the fees charged for
a record, or by a response to a record request may request and be granted an
initial administrative appeal of that grievance, in accordance with countywide
policies and procedures adopted by the Council. The initial administrative
appeal is made to the Mayor.

A written notice of appeal shall be filed with the Mayor within thirty calendar
days after notice of the date of the action has been sent. The notice of appeal
shall state the basis of the appeal and the relief requested.

Unless otherwise stipulated by the City and the persons aggrieved, the Mayor
shall have seven (7) calendar days after the Mayor's receipt of the notice of
appeal (or fourteen calendar days after the City sends a notice of appeal to a
person who submitted a claim of business confidentiality) to respond to the
record request.

The Mayor shall hear an appeal using a reasonable process chosen within the
Mayor's discretion and issue decision in writing to appellant.

If the Mayor affirms the access denial or fails to respond to the records request
within the time limits listed above, the person aggrieved may then appeal the
decision to affirm the access denial in accordance with state law.
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2.14.050 Amendments And Corrections

Records held by the City may be amended or corrected as needed and as authorized
by law. Requests for amendments, corrections or other changes shall be made in
writing setting forth, with specificity, the amendment or correction requested and
the reason for the change. When an amendment or correction of a government
record is made, generally both the original record and the amended or corrected
record shall be retained, unless the nature of the record indicates otherwise or as
may be provided by policies and procedures adopted under the provisions of this
Chapter.

2.14.060 Access Management And Archiving

A. The Recorder shall serve as the City’s records manager and shall oversee and
coordinate records access and management and the City archives activities.
The records manager shall make annual reports of records services activities
to the Council.

B. The records manager shall develop and provide records management,
maintenance and access standards, policies and procedures, as approved by the
Council to govern and implement the provisions of GRAMA and this Chapter.
Approval and promulgation of records policies and procedures shall be in
accordance with the provisions of this Code of ordinances and the Act. Copies
of any rule or policy promulgated under this Chapter shall be forwarded by the
City record manager to the Utah State Division of Archives within thirty (30)
calendar days after its effective date.

2.14.070 Custody And Control

A. Records maintenance procedures shall be developed to ensure that due care is
taken to maintain and preserve City records safely and accurately over the long
term. The records manager shall be responsible for monitoring the application
and use of technical processes in the creation, duplication, and disposal of City
records and shall monitor compliance with required standards of quality,
permanence, and admissibility pertaining to the creation, use and maintenance
of records. City policies and regulations regarding types and formats of papers,
inks, electronic media, and other records and information storage media,
materials, equipment, procedures and techniques shall be developed and
promulgated, subject to the approval of the Council.

B. All City records which constitute an intellectual property right shall remain the
property of the City unless federal or state legal authority provides otherwise.
All other records shall be the property of the state. Property rights to City
records may not be permanently transferred from the City to any private
individual or entity, including those legally disposable obsolete City records
of City archives or other agencies. This prohibition does not include the
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provision of record copies for release or distribution under this Chapter. All
records disposals shall be conducted in accordance with policies and
procedures.

. Any City officer or employee having custody or control of any City records
shall, at the expiration of their terms of office, appointment or employment,
deliver custody and control of all records kept or received by them to their
successors, supervisors, or to the City records manager.

2.14.080 Retention Scheduling

A. All City records as defined by state law, whether hard copy, electronic or

otherwise, shall be scheduled for retention and retained based on the standards
and requirements set out in the Act and this ordinance.

. The responsibility for developing retention schedules shall reside with the
Council, with the assistance and advice of the county records manager.

. In scheduling records for retention, the following considerations shall be taken
into account:

1. Any specific retention requirement established by law, statute or ordinance;

2. Reasonable records standards and needs, based on best business practices,
retention storage capabilities, and particular industry or professional
requirements or standards;

3. Legal needs, including pending or likely litigation;

4. Applicable statutes of limitation;

5. Any pending fiscal or performance audit process;

6. Administrative and policy needs; and

7. Historical value.

. Based on the considerations in subparagraph C, a record may have an

extremely limited retention schedule, permitting the deletion of a record

immediately or after administrative need ceases. Such records may be deleted

immediately and without further processing.

. City officials and employees shall observe and adhere to all applicable

retention schedules. Records which have reached the end of their retention
schedules should be deleted, removed or destroyed in a timely manner.
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CHAPTER 2.15 EMERGENCY RESPONSE AND RECOVERY

2.15.010 Intent--Liberal Construction

It is the intent of this Chapter to provide the organization, powers and authority
necessary to enable the timely and effective use of all available City resources to
prepare for, respond to and recover from emergencies and disasters likely to affect
the health, security, safety, or property of the inhabitants of the City. It is intended
to grant the broadest powers permitted. The provisions of this Chapter shall be
liberally construed to allow for the greatest opportunity to preserve and protect life
and property.

2.15.020 Definitions

As used in this Chapter, As used in this Chapter, the following definitions are in
addition to the definitions in Section 1.02.060 and shall control:

A. "Attack" means a nuclear, conventional, biological, or chemical warfare action
against the United States of America, the State of Utah, Salt Lake County, or
the City.

B. "Disaster" or "emergency" means a situation causing or threatening to cause
widespread damage, injury or loss of life, or significant property damage
resulting from an attack, internal disturbance, natural phenomena, public
health emergency, or technological hazard.

C. “FEMA” means the Federal Emergency Management Agency.

D. "Internal disturbance" means a riot, prison break, disruptive terrorism, or a
widespread strike, which strike causes significant social disruption or injury to
persons or property.

E. "Natural phenomena" means any earthquake, tornado, storm, flood landslide,
avalanche, forest or range fire, drought or epidemic.

F. "Public health emergency" means an occurrence or imminent credible threat
of an illness or health condition caused by bioterrorism, epidemic or pandemic
disease, or novel and highly infectious agent or biological toxin, that poses a
substantial risk of a significant number of human fatalities or incidents of
permanent or long-term disability. Such illness or health condition includes an
illness or health condition resulting from a natural disaster Utah Code § 26-
23b-102(b).

G. "State of emergency" means a condition in the City which requires City
government emergency assistance to save lives and to protect property, public
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health and safety, and to reduce the threat and effects of a disaster.

"Technological hazard" means any hazardous materials spill or accident,
mining accident, train derailment, aircraft crash, radiation incident, pollution,
structural fire or explosion.

2.15.30 Declaration Of An Emergency

A.

The Mayor is authorized to declare a state of emergency when the Mayor finds
that the City or any part thereof is suffering from or is in imminent danger of
suffering an emergency or disaster.

Any declaration of an emergency or disaster by the Mayor Recorder, and the
public shall be notified through general publicity of the declaration. The Mayor
shall promptly notify the county Council of any declaration of an emergency
or disaster.

The declaration of an emergency or disaster shall be in effect as determined by
the Mayor for a period of up to thirty (30) calendar days in accordance with
the Utah Disaster Response and Recovery Act. This period may be continued
or renewed only upon the approval of the Council. The Council may, by
resolution, express its opinion regarding an emergency declaration by the
Mayor.

The declaration of an emergency provided in this Chapter shall become
effective immediately upon issuance by the Mayor and the only required
publication is the general dissemination to the public by appropriate news
media.

The declaration shall, to the extent possible, state the nature of the emergency,
the area threatened, and any applicable duration, conditions, actions or
needs pursuant to Section 2.15.050. The declaration may be amended and
periodically brought up to date as needed.

2.15.040 Succession

A.

If the Mayor is unavailable to perform the duties set out herein, the Mayor
Pro Tem shall have the same authority as granted to the Mayor. If both the
Mayor and the Mayor Pro Tempore are unavailable, the authority to exercise
the powers set out in this Chapter vests in the Chief of the Unified Fire
Authority.

Notwithstanding the order of succession set forth in subsection A, if the
Mayor is unavailable to issue an evacuation order as set forth in Section
2.15.050, only the fire official assigned to the City by the Unified Fire
Authority may issue an evacuation order, including any orders establishing
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evacuation routes, for a period not to exceed thirty-six hours, if the order is
necessary for the preservation of life. The Mayor may ratify, modify, or
revoke the fire official's order if he becomes available.

2.15.050 Powers Of The Mavor

A.

In a state of emergency, declared by either the Mayor or the governor, the
Mayor is empowered to make all necessary efforts to respond to, prevent, or
ameliorate the effects of an emergency or disaster, including, but not limited
to, using all City resources, issuing evacuation orders, establishing evacuation
routes, suspending the sale of alcoholic beverages, controlling entry to and
exit from any disaster area, clearing or removing debris or wreckage,
invoking the provisions of any mutual aid agreement with another
governmental entity, and such other powers and authority which are
reasonably necessary for the preservation of life and property and as may be
set out the Utah Disaster Response and Recovery Act.

The Mayor shall have full power to secure the availability of supplies,
clothing, vehicles, fuel, equipment, food and water as may be reasonably
necessary to respond to the emergency.

In a state of emergency, the Mayor may:

1. Exercise emergency powers and functions in response to the exigencies
of the disaster, including waiving compliance with any time consuming
procedures and formalities, including notices, as may otherwise be
required.

2. Issue any and all such other orders or undertake such other functions
and activities as the Mayor reasonably believes is required to protect the
health, safety, or welfare of persons or property within the City or to
otherwise preserve the public peace or to abate, clean up, or mitigate the
effects of any emergency or disaster. Rules and regulations adopted by
the Mayor in response to the state of emergency have the force and
effect of law, upon filing with the county clerk. All rules and regulations
adopted in response to a state of emergency shall expire once the state
of emergency is no longer in effect.

D. In a state of emergency, the Mayor is responsible to:

1. Coordinate the activities and management of private volunteers,
including maintaining records of volunteer work in accordance with
FEMA needs;

2. Ensure that all records and receipts for funds expended in emergency
response are maintained in accordance with FEMA’s needs;
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3. Coordinate and ensure prompt communication with the media about the

emergency, providing to the extent possible, one consistent voice
regarding county activities; and

4. Maintain ongoing communication with the Council, the MSD, the

Unified Fire Authority, and other government entities.

E. In the event of a public health emergency, the Mayor may declare a state of
emergency at the request of the director of the health department or the board
of health. To prevent or contain the outbreak and spread of a communicable
or infectious disease, the Mayor, together with the director of the health
department, may issue orders to:

1.

Close theaters, schools and other public places and prohibit gatherings
of people when necessary to protect the public health. (Utah Code §
26A-1-114(1)(e));

Exercise physical control over property and over individuals as the
Health Department finds necessary for the protection of public health.
(Utah Code § 26A-1-114(1)(b));

Exclude from school attendance any person, including teachers, who
is suffering from any communicable or infectious disease, if the person
is likely to convey the disease to those in attendance. (Utah Code §
26A-1-114(3)(b));

The authority of the director of the health department extends to a
public health emergency wholly located within a municipality.

F. UPD’s officers and such other law enforcement and peace officers as may be
authorized by the Mayor are further authorized and directed to enforce the
orders, rules and regulations made or issued pursuant to this Chapter.

1.

During the period of a declared emergency or disaster, a person shall
not:

a. Enter or remain upon the premises of any establishment not open
for business to the general public, unless such person is the owner
or authorized agent of the establishment;

Violate any orders duly issued by the Mayor or authorized personnel; or

Willfully obstruct, hinder, or delay any duly authorized government
officers, employees or volunteers in the enforcement or exercise of the
provisions of this Chapter, or in the undertaking of any activity
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pursuant to this Chapter.

2.15.060 Powers Of The Council

A.

Nothing in this Chapter shall prevent the Council from acting as the legislative
body of City government in a state of emergency, or from exercising those
powers and authorities set out in state law. The Council's legislative authority
shall include the power to legislate, budget, and appropriate and to perform
any other duties as required by state law and by the plan.

The Council shall also fulfill those duties and responsibilities as required by
any emergency response declaration or order to the extent it does not conflict
with federal, state, or local law, or the provisions of this Chapter.

2.15.070 Relocation Of Offices

A.

Whenever an emergency or disaster makes it imprudent or impossible to
conduct the affairs of the City at its regular locations, the Council may meet at
any safe and convenient place, inside or outside Salt Lake County. Any
temporary meeting location shall continue until a new location is established,
the emergency or disaster is terminated, or City operations are able to return
to their normal locations.

Any official act or meeting required to be performed at any regular location of
the Council is valid when performed at any temporary location under the terms
of this section.

2.15.080 Mutual Aid

A.

The Mayor may, on behalf of the City, enter into such reciprocal aid, mutual
aid, intergovernmental cooperation agreements or other contracts or plans with
other governmental entities for the protection of life and property. Such
agreements may include the furnishing or exchange of supplies, equipment,
facilities, personnel and services and do not require fair and adequate
consideration.

The City may act as a participating political subdivision consistent with the
Statewide Mutual Aid Act.

2.15.090 Contracts For Goods And Services During An Emergency

In accordance with the provisions of the City procurement ordinances or policies,
the City may acquire goods and services in response to the exigencies of the
emergency or disaster as are necessary and the Mayor may suspend or waive
compliance with time consuming ordinances, policies, procedures and formalities
prescribed by law pertaining thereto, City purchasing ordinances regarding the
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acquisition of goods and services.

2.15.100 Criminal Penalties

Any person who knowingly refuses to comply with an order to evacuate issued
under this Chapter or who refuses to comply with any other order issued during a
state of emergency, as provided in this Chapter and after notice of the order has
been given to that person, is guilty of a Class B Misdemeanor.

CHAPTER 2.16 -- CITY BUDGET PROCESS

2.16.010 Provisions

This Chapter shall define the process of preparing and adopting the annual fiscal
year City budget. The Chapter further defines the Council's responsibilities, and
the City's relationship with the MSD in the budget process as defined by law.

2.16.020 Definitions

For the purposes of this Chapter, the following definitions are in addition to the
definitions in Section 1.02.060 and shall control:

A. "Final budget" means the budget finally adopted by the Council pursuant to its
legislative authority.

B. "Proposed budget" means the budget prepared in the format of the tentative
budget by the Council and forwarded to the MSD Board of Trustees for review

and approval.

C. "Tentative budget" means the budget approved by the MSD after submittal of
the proposed budget by the Council to the MSD.

2.16.030 Authority

This Chapter is based upon the requirements of state law regarding the
administration and operation of City, the responsibilities of the county and the
MSD in the City’s, and the Uniform Fiscal Procedures Act for Cities.

2.16.040 Tentative Budget

A. The Council shall prepare and submit to the MSD a proposed budget in
sufficient detail, content and scope and in a manner and on forms provided by
the MSD pursuant to the Uniform Fiscal Procedures Act for Cities. The
Council shall submit the proposed budget to the MSD before the deadline
established by the MSD Board of Trustees. The time of submittal of the
proposed budget may be extended if requested by a majority of the MSD Board
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of Trustees.

B. Prior to submission of the proposed budget to the MSD, the Council shall
review the proposed budget for consistency with statute, ordinance and fiscal
and budget policies including the Uniform Fiscal Procedures Act for Cities and
recommend modifications where necessary after consultation with the MSD
Board of Trustees, other cities, and affected county offices, agencies and
departments.

C. The proposed budget shall projected revenues, projected expenditures, and
budget requests for all funds, along with any additional items deemed
necessary by the Council, with recommendations as the Council feels
appropriate.

D. In preparing the proposed budget, the Council may include a budget for capital
improvements and maintenance in the capital improvements fund.

E. After the Council submits the proposed budget to the MSD, the Council and
MSD Board of Trustees may hold joint meetings for purposes of preparing the
tentative budget, which the City’s budget officer will do no later than the first
regularly scheduled Council meeting in May.

F. The Council may revise and update revenue projections and expenditure
projections throughout the budget process and fiscal year and shall notify the
MSD as soon as possible of any adjustments to the revenue projections in the
proposed, tentative, and final budgets.

G. The Council shall adopt the tentative budget in accordance with state law.

2.16.050 Council Budget--Final Budget

After the MSD approves a tentative budget for the City, the Council shall adopt a
final budget for the City on or before June 30 of each year for the following fiscal
year. The Council shall set the date for the time and place of a public hearing to
adopt a final budget, and cause notice of the same to be published and posted in
accordance with state law. The Council shall also make the tentative budget
available to the public in accordance with state law. All interested parties shall
have an opportunity to be heard at the public hearing pursuant to rules established
by the Council. The Council may make adjustments to the budget after the public
hearing on the final budget. The Recorder shall file with the state auditor a certified
copy of the final budget within thirty (30) calendar days after adoption.

2.16.060 Budget Limitations

The Mayor and Council shall not propose or adopt any proposed, tentative or final
budget or make any appropriation in the final budget of any fund that exceeds the
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estimated expendable revenue, including fund balances and reserves, of the fund
for the fiscal year as required by state law.

2.16.070 Final Adopted Budget Amendments

The Council may amend a final fiscal year budget pursuant to law and any budget
increase in any fund shall require five days’ notice and a public hearing except
under emergency conditions declared by the Council. If the Council amends the
budget, the MSD shall amend the budget to account for the same.

2.16.080 Budget And Financial Policies

The Council may adopt policies or issue orders not inconsistent with law or this
Chapter in regard to the budget process.

CHAPTER 2.17 -- PURCHASING PROCEDURES

2.17.010 General Provisions

A. The underlying purposes of this Chapter are to:

1. Ensure the fair and equitable treatment of all persons who wish to or
do conduct business within the City.

2. Provide for the greatest possible economy in City procurement
activities.

3. Foster effective broad-based competition within the free enterprise
system to ensure that the City shall receive the best possible service or
product at the lowest possible price.

B. This Chapter shall not prevent the City from complying with the terms and
conditions of any grant, gift, or bequest that is otherwise consistent with law.

C. When procurement involves the expenditure of federal assistance funds, the
City shall comply with applicable federal law and regulations.

2.17.020 Definitions

A. “Business” means any corporation, partnership, individual, sole proprietorship,
joint stock company, joint venture, or any other private legal entity.

B. “Change order” means a written order signed by the purchasing agent, directing
the contractor to suspend work or make changes, which the appropriate clauses
of the contract authorize the purchasing agent to order without the consent of
the contractor or any written alteration in specifications, delivery point, rate of
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delivery, period of performance, price, quantity, or other provisions of any
contract accomplished by mutual action of the parties to the contract.

“Construction Purchase” means the acquisition of goods, services, and
resources for a construction project.

“Contract” means any City agreement for the procurement or disposal of
supplies, services, or construction.

“Invitation for bids” means all documents, whether attached or incorporated by
reference, used for soliciting bids.

“Procurement” means buying, purchasing, renting, leasing, leasing with and
option to purchase, or otherwise acquiring any supplies, construction, or other
services.

“Procurement Item” means any supplies, construction, or other services that the
City may acquire pursuant to this Chapter.

“Purchasing agent” means the person duly authorized by the Kearns Council to
enter into and administer contracts and make written determinations with
respect thereto.

“Purchase description” means the words used in a solicitation to describe the
supplies, services or construction to be purchased, and includes specifications
attached to or made a part of the solicitation.

“Request for proposals” means all documents, whether attached or incorporated
by reference, used for soliciting proposals.

“Sole Source Procurement” means a procurement without competition pursuant
to a determination by the purchasing agent under Section 2.17.040.A.5 that
there is only one source for the procurement item.

2.17.030 purchasing agent

A.

The City Manager shall act as the City’s purchasing agent. If the Council has
not appointed a City Manager, the Mayor shall act as the City’s purchasing
agent. The Council may by resolution appoint someone other than the City
Manager or the Mayor to act as the City’s purchasing agent.

The purchasing agent shall solicit bids and proposals, enter into and
administer contracts, and make written purchasing determinations for the City
in accordance with this Chapter and in accordance with applicable law.

2.17.040 Source Selection and Contract Formation — General Provisions
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A. The following shall not require sealed bids:

1. Small Purchases: Small purchases costing $50,000 or less in total shall not
require bids of any type. (Purchases shall not be artificially divided to
constitute a small purchase under this section.)

2. Non-Construction Purchases Requiring Telephone Bids: Purchases for non-
construction projects costing between $50,001 and $100,000 in total, shall
require three (3) telephone bids.

3. Construction Purchases Requiring Telephone Bids: Purchases for
construction projects costing between $50,001 and $250,000 in total, shall
require three (3) telephone bids.

4. State Contracts: Purchases made through the cooperative purchasing
contracts administered by the State Division of Purchasing or other
governmental entity which has applied its purchasing and procurement
policies.

5. Sole Source Procurement: Purchases made from a sole-source provider if
the purchasing agent determines in writing that a sole source procurement
is needed for one or more of the following reasons. The purchasing agent
shall also ensure that the terms of the contract, including price and delivery,
are in the best interests of the City.

a. There is only one source for the procurement item;

b. The transitional costs are a significant consideration in selecting the
procurement item and the results of a cost-benefit analysis demonstrate
that transitional costs are unreasonable or cost-prohibitive, and that the
award of a contract without engaging in a standard procurement process
is in the best interest of the City; or

c. The award of a contact is under circumstances that make awarding the
contract through a standard procurement process impractical and not in
the best interest of the City.

6. Emergency Purchases. Purchases required during an emergency, i.e., an
eminent threat to the public’s health, welfare, or safety. However, as much
competition as practical should be obtained; and, such purchases should be
limited to amounts necessary to the resolution of the emergency. The
purchasing agent shall also document in writing the nature of the emergency
that required the emergency purchases and the actions taken to procure the
procurement item. The purchasing agent shall notify the Council as soon as
reasonably possible of the need for, amount of, and nature of any emergency
purchase made pursuant to this subsection.

Exhibit 2 - Title 2
Page 51 of 56




7. Publication. If the City does not use competitive sealed bidding for a
procurement that exceeds the highest amounts in Section 2.17.040.A.2
($100,000) and Section 2.17.040.A.3 ($250,000), it shall provide notice of
procurements pursuant to Utah Code § 63G-6a-802, excepting small
purchases.

2.17.050 Purchases Requiring Sealed Bids

A. General. The City shall award all contracts for a procurement item with an
estimated value in excess of the highest amounts Section 2.17.040.A.2
($100,000) and Section 2.17.040.A.3 ($250,000) by competitive sealed bidding
except as otherwise provided by this Chapter.

B. Invitation. An invitation for bids shall be issued when a contract is to be
awarded by competitive sealed bidding. The invitation shall include:

1. A description of the procurement item that the City seeks;

2. Instructions for submitting a bid, including the deadline for submitting
a bid;

3. The objective criteria that the City will use to evaluate bids;
4. Information about the time and manner of opening bids; and

5. Terms and conditions that the City intends to include in a contract
resulting from the bidding process.

C. Publication. The Procurement Agent shall publish an invitation for bids in
accordance with the requirements of Utah Code § 63G-6a-112, meaning that
the Procurement Agent shall publish the bid at least seven (7) days prior to the
date set forth therein for the opening of bids on the City’s website or on a
website owned, managed by, or provided by the State of Utah for the posting
of public procurement notices. Procurement agent may, but is not required to,
public the invitation for bids in a newspaper of general circulation within
Kearns. The Procurement Agent may reduce the seven (7) day period described
in this subsection in accordance with Utah Code § 63G-6a-112.

D. Opening of Bids. Bids shall be opened publicly in the presence of one or more
witnesses at the time and place designated in the invitations for bids. The
amount of each bid and any other relevant information, together with the name
of each bidder, shall be recorded. The record and each bid shall be open to
public inspection.

Exhibit 2 - Title 2
Page 52 of 56



E. Acceptance of Bids. Bids shall be unconditionally accepted without alternation
or correction, except as authorized in this policy. Bids shall be evaluated based
on the requirements set forth in the invitation for bids.

F. Corrections and Withdrawals of Bids. Correction or withdrawal of
inadvertently erroneous bids before or after award, or cancellation of awards or
contracts based on such bid mistakes, shall be permitted. After bid opening no
changes in bid prices or other provisions of bids prejudicial to the interest of the
City of fair competition shall be permitted. All decisions to permit the
correction or withdrawal of bids or to cancel awards or contracts based on bid
mistakes shall be supported by a written determination made by the purchasing
agent.

G. Contract Negotiation and Awards. The contract shall be awarded with
reasonable promptness, by written notice, to the lowest bidder whose bid meets
the requirements and criteria set forth in the invitation for bids, subject to the
purchasing agent concluding any negotiations that may be needed to finalize
the contract.

H. Construction Contracts. The City shall follow the procedures contained in Utah
Code § 11-39-101 et seq. for the letting of contracts for the construction of
building improvements or public works projects as defined therein and any
provision of this policy that conflicts with the provisions of Utah Code § 11-
39-101 et seq. shall not apply to the letting of contracts covered by this Chapter
of state law.

2.17.060 Prior Council Authorization

The purchasing agent shall secure the Council’s prior authorization before
purchasing a procurement item that is not a small purchase under or an emergency
purchase under this Chapter.

2.17.070 Cancellation and Rejection of Bids

An invitation for bids, a request for proposals, or other solicitations may be
canceled, or any or all bids or proposals may be rejected, in whole or in part, as
may be specified in the solicitation, when it is in the best interests of the City. The
reasons shall be made part of the contract file.

2.17.080 Use of Competitive Sealed Proposals in lieu of Bids (Requests for
Proposals).

A. Competitive Sealed Proposals. When the purchasing agent determines in
writing that the use of competitive sealed bidding is either not practicable or not
advantageous to the City, a contract may be entered into by competitive sealed
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proposals. Competitive sealed proposals are most appropriately used for
professional service-type contract.

B. Solicitation of Competitive Sealed Proposals. The request for proposals shall
state the relative importance of price and other evaluating factors:

1. Proposals shall be solicited through a request for proposals; and

2. Public notice of the request for proposals shall be given at least ten (10) days
prior to the advertised date of the opening of the proposals.

C. Opening of Competitive Sealed Proposals. Proposals shall be opened to avoid
disclosure of contents to competing offerors during the process of negotiation.
Aregister of proposals shall be prepared and shall be open for public inspection
after contract award.

D. Fair and Equal Treatment. Offerors shall be accorded fair and equal treatment
with respect to any opportunity for discussion and revision of proposals, and
revisions may be permitted after submissions and prior to award for the purpose
of obtaining best and final offers. In conducting discussions, there shall be no
disclosure of any information derived from proposals submitted by competing
offerors.

E. Awards for Competitive Sealed Proposals. Awards shall be made to the person
whose proposal is determined, in writing, to be the most advantageous to the
City, taking into consideration price and the evaluation factors set forth in the
request for proposals. No other factors or criteria shall be used in the evaluation.
The contract file shall contain the basis on which the award is made.

2.17.090 Architect-Engineer Services

Architect-engineer services are qualification-based procurements. Requests for
such services should be publicly announced. Contracts should be negotiated by the
Procurement Agent based on demonstrated competence at fair and reasonable
prices.

2.17.110 Determination of Non-responsibility of Bidder

Determination of non-responsibility of a bidder or offeror shall be made in writing.
The unreasonable failure of a bidder or offeror to promptly supply information in
connection with an inquiry with respect to responsibility may be grounds for a
determination of non-responsibility with respect to the bidder or offeror.
Information furnished by a bidder or offeror pursuant to this section shall not be
disclosed outside of the purchasing division without prior written consent by the
bidder or offeror.
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2.17.120 Cost-Plus-A-Percentage-Of-Cost Contracts Prohibited

Subject to the limitations of this section, any type of contract which shall promote
the best interests of the City may be used, provided that the use of a cost-plus-a-
percentage-of-cost contract is prohibited. A cost-reimbursement contract may be
used only when a determination is made in writing that such contract is likely to be
less costly to the City than any other type or that it is impracticable to obtain the
supplies, services, or construction required except under such a contract.

2.17.130 Appeals

A.

Filing of Appeals. Any actual or prospective bidder, offeror, or contractor
who is aggrieved in connection with the solicitation or award of a contract
may appeal to the purchasing agent. An appeal shall be submitted in writing
within five (5) business days after the aggrieved person knows or should
have known of the facts.

Written Decision Required. The purchasing agent shall promptly issue a
written decision regarding any appeal, if it is not settled by a mutual
agreement. The decision shall state the reasons for the action taken and
inform the protestor, contractor, or prospective contractor of the right to
appeal to the City Council.

Final Action. A written decision issued by the purchasing agent shall constitute
the City’s final administrative action on an appeal.

2.17.130 Ethics in Public Contracting

A.

Conflicts of Interest Prohibited. No person involved in making procurement
decisions may have personal investments in any business entity which shall
create a substantial conflict between their private interests and their public
duties. The purchasing agent and all applicable City officials, staff, and
contractors shall comply with the City’s ethics and nepotism ordinances,
policies, and other appliable requirements when making procurement decisions
or otherwise implementing this Chapter.

. Penalties. In accordance with appliable state law, any person involved in

making procurement decisions is guilty of a felony if the person asks, receives,
or offers to receive any emolument, gratuity, contribution, loan, or reward, or
any promise thereof, either for the person s own use or the use or benefit of any
other person or organization from any person or organization interested in
selling to the City.
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