
 

In compliance with the Americans With Disabilities Act, reasonable accommodations for individuals with disabilities 

will be provided upon request. For assistance, please call (435) 752-0431. 
 

 
NIBLEY CITY COUNCIL MEETING AGENDA 

THURSDAY, SEPTEMBER 10, 2025 – 6:30 PM 

 
In accordance with Utah Code Annotated §52-4-207 and Nibley City Resolution 12-04, this meeting may be conducted electronically. The anchor 

location for the meeting will be Nibley City Hall, 455 W 3200 S NIBLEY UT 84321-6337. The public may also view the meeting via the YouTube link 

provided at www.nibleycity.gov. Public comment should be submitted to cherylb@nibleycity.gov by 6:30 PM. 

Public comments with names and addresses will be read into the public record. 

 
1. Opening Ceremonies (Nathan Laursen) 

2. Call to Order and Roll Call (Chair) 

3. Approval of the August 21, 2025, Meeting Minutes and the Current Agenda (Chair) 

4. Public Comment Period1 (Chair) 

5. Planning and Zoning Commission Report 

 

6. Discussion and Consideration: Ordinance 25-29: Development Agreement for the Apple Creek Subdivision 

Phase 1 First Amendment, Amending Lot 35, Creating an Additional Building Lot and Amending the 

Conservation Area, Including Modifications to Development and Zoning Standards (Second Reading) 

7. Discussion and Consideration: Ordinance 25-23—Amending NCC 19.24.160 Parking Requirements and NCC 

19.24.250 Accessory Dwelling Unit Standards, Including Parking Requirements for Single-Family and Two-

Family Dwellings (Second Reading) 

8. Public Hearing: Ordinance 25-17—Annexation and Zoning Assignment of Parcel 03-049-0011 Located at 

Approximately 3601 S 1200 W, Containing 9 Acres and Assigning Zoning of R-2A (Residential) Applicant: 

Heritage Land Holdings, LLC 

9. Discussion and Consideration: Ordinance 25-17—Annexation and Zoning Assignment of Parcel 03-049-0011 

Located at Approximately 3601 S 1200 W, Containing 9 Acres and Assigning Zoning of R-2A (Residential) 

Applicant: Heritage Land Holdings, LLC (First Reading) 

10. Discussion and Consideration: Ordinance 25-30—Amending NCC 21.08.030 Property Boundary Adjustments, 

Boundary Establishment, and Amendments to a Subdivision (First Reading) 

 

11. Council and Staff Reports 

 

 

 

 

Nibley City’s next scheduled Council meeting will be on Thursday, September 26, 2025, at 6:30 PM 

 

 

 

 
1 Public input is welcomed at all City Council Meetings. 15 minutes have been allotted to receive verbal public comment. Verbal comments shall 

be limited to 3 minutes per person. A sign-up sheet is available at the entrance to the Council Chambers starting 15 minutes prior to each 

council meeting and at the rostrum for the duration of the public comment period. Commenters shall identify themselves by name and address on 

the comment form and verbally for inclusion in the record.  Comment will be taken in the order shown on the sign-up sheet. Written comment 

will also be accepted and entered into the record for the meeting if received prior to the conclusion of the meeting. Comments determined by the 

presiding officer to be in violation of Council meeting rules shall be ruled out of order. 
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Nibley City Council 

         Agenda Report for 

September 10, 2025 

 

 

 

 

Agenda Item #6 

Description  Discussion and Consideration: Ordinance 25-29: 
Development Agreement for the Apple Creek 
Subdivision Phase 1 First Amendment, Amending Lot 
35, Creating an Additional Building Lot and Amending 
the Conservation Area, Including Modifications to 
Development and Zoning Standards (Second Reading) 

Presenter  Levi Roberts, City Planner 

Staff 
Recommendation  

Approval of Ordinance 25-29: Development Agreement 
for the Apple Creek Subdivision Phase 1 First 
Amendment, Amending Lot 35, Creating an Additional 
Building Lot and Amending the Conservation Area, 
Including Modifications to Development and Zoning 
Standards 

Planning 
Commission 
Recommendation 

Approval of Ordinance 25-29: Development Agreement 
for the Apple Creek Subdivision Phase 1 First 
Amendment, Amending Lot 35, Creating an Additional 
Building Lot and Amending the Conservation Area, 
Including Modifications to Development and Zoning 
Standards 

Reviewed By  Justin Maughan, City Manager; Tom Dickinson, City 
Engineer; Joel Yellowhorse, City Attorney; Levi Roberts, 
City Planner; Planning Commission 

 

Background: 

Update for September 10 meeting: 

During the 1st reading of this item, Councilmember Larsen asked about the requirement 

for improving the trail. Staff has reached out to the attorney regarding whether this 



 

 

would be an appropriate exaction for this subdivision, who has offered the following 

opinion: 

 

Requiring an entire trail with the associated improvements from a developer in 

exchange for a single lot would almost certainly be overdoing our ability to perform 

exactions. The impacts of a single lot being subdivided that would require a trail would 

mean that the single lot would have to generate enough traffic to warrant its own trail 

system through the park. Unless the lot is a very large apartment complex this is 

unlikely. 

 

Prior Background Information: 

 

Shaun Dustin, authorized representative of Lesli Dustin Revocable Trust, property 

owner of Parcel 03-198-0035, located at 3359 S 490 W has applied for Preliminary Plat 

approval for the Apple Creek Subdivision Phase 1 First Amendment. The proposal 

constitutes both an amendment to the approved Apple Creek Subdivision and a new 2-

lot Open Space Subdivision. In accordance with NCC 21.06.040(A)(4), a Development 

Agreement is being proposed to set terms and conditions for the subdivision.  

  

While the Planning Commission is the approval authority for the preliminary plat, City 

Council is approval authority for the development agreement. This is because the 

proposed agreement includes provisions which are in conflict with Nibley City Code. 

The proposal constitutes both an amendment to the approved Apple Creek Subdivision 

and a new 2-lot Open Space Subdivision, which affects Lot 35. On August 7, the 

Planning Commission reviewed and approved the Preliminary Plat conditional upon 

approval of this Development Agreement. A copy of the Preliminary Plat is included in 

the packet for reference. 

 

The following terms and conditions are included in the proposed development 

agreement. 

  

• Allows for modification to conservation easement recorded on the lot. This would 

increase the conservation area by approximately 0.67, adjusting the boundaries 

of the conservation area and recording a separate conservation lot. This is in 

conflict with NCC 21.10.020(K)(2) and the original conservation subdivision 

ordinance, which states that open space land may not be subject to subdivision. 

The applicant has expressed that the updated open space area preserves more 

valuable sensitive lands than the previous boundary. A copy of the sensiti 

• Allows modification to frontage requirements, creating a flag lot for lot 37. This is 

in conflict with NCC 21.10.020(F), which requires that all lots within an Open 

Space Subdivision meet minimum frontages shown on lot standards chart.  

 



 

ORDINANCE 25-29 

 

DEVELOPMENT AGREEMENT FOR THE APPLE CREEK SUBDIVISION PHASE 1 

FIRST AMENDMENT, AMENDING LOT 35, CREATING AN ADDITIONAL 

BUILDING LOT AND AMENDING THE CONSERVATION AREA, INCLUDING 

MODIFICATIONS TO DEVELOPMENT AND ZONING STANDARDS 

 

WHEREAS, The Apple Creek Subdivision Phase 1 First Amendment, was conditionally 

approved as a Open Space Subdivision on August 7, 2025 under Nibley City Code 21.10.020 

(“Open Space Subdivision Ordinance”) pursuant to the Development Agreement and other 

approvals issued by Nibley City; and 

 

WHEREAS, The dedication of additional Open Space will be of beneficial use to the City 

and its residents. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NIBLEY, UTAH 

THAT: 

 

1. The attached Development Agreement be approved 

2. The Agreement shall not take place until the Developer and City have signed the attached 

Agreement and said Agreement has been properly recorded as required by Nibley City 

Code.  

3. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith, 

are hereby repealed, but only to the extent of such inconsistency. This repealer shall not be 

construed as reviving and law, order, resolution or ordinance or part thereof. 

 

 

PASSED BY THE NIBLEY CITY COUNCIL THIS _____ DAY OF ________2025 

 

 

 

Larry Jacobsen, Mayor 

 

ATTEST: 

 

 

Cheryl Bodily, City Recorder 

 



 

 

  



Page 1 of 6 

 

APPLE CREEK PHASE 1- FIRST AMENDMENT SUBDIVISION DEVELOPMENT 

AGREEMENT 

This Development Agreement (“Agreement”) is entered into by NIBLEY CITY (“City”) and 

____________________ (“Developer”), and is effective as of the date that it is executed by all 

parties, as shown by the signatures contained herein. 

RECITALS 

A. Developer owns or otherwise has the right to develop certain property located within the 

City and seeks to develop the same (“Development”), containing approximately 2.42 

acres, which property is more particularly described as: 

Parcel #03-198-0035 

 

LOT 35 OF THE APPLE CREEK SUBDIVISION, CONTAINING 2.42 ACRES 

MORE OR LESS PRIOR TO AMMENDMENT, AMENDED TO: EXCLUDE 

THE FOLLOWING: BEGINNING AT THE SOUTHEAST CORNER OF LOT 

29, APPLE CREEK SUBDIVISION, THENCE NORTH 89° 02' 18" WEST 253.22 

FEET TO A POINT INTERSECTING THE EAST BOUNDARY OF LOT 2, 

ASHBURY ESTATES SUBDIVISION, THENCE SOUTH 00° 59' 03" [WEST] 

135.92 FEET TO THE SOUTHEAST CORNER OF LOT 2 OF THE ASHBURY 

ESTATES SUBDIVISION, THENCE NORTH 45° 26' 48" EAST 163.74 FEET, 

THENCE NORTH 83" 05' 07" EAST 139.91 FEET, TO THE POINT OF 

BEGINNING CONTAINING 0.23 ACRES MORE OR LESS CONT 2.18 AC 

(CCRO) SUBJ TO ESMNT SEE ENTRY #1295182 NOTE: THE DESCRIPTION 

USED IN ENTRY #1333356 APPEARS TO BE IN CONFLICT WITH THE 

BRACKETED INFORMATION SHOWN ABOVE. 

 

B. The Development is part of the Apple Creek subdivision which was originally approved as 

a Conservation Subdivision under the old Nibley City Code. 

C. The Development remains to be developed out. 

D. Developer desires to modify the boundaries of the Open Space areas in the Development 

to provide additional open space to the City and clarify the boundaries between the Open 

Space and Developable Areas through further subdivision and amendment of the 

Development Plat. Developer also seeks to allow for certain exceptions to the code in the 

Developable Areas that would be advantageous to both the City and Developer. 

E. Since the approval of the Apple Creek subdivision the Nibley City Code has changed 

conservation subdivision requirements to open space subdivision requirements which new 

requirements are referenced herein as the current zoning under Nibley City Code 21.10.020 

(“Zoning”). 

F. Developer has prepared an amended plat for the Development, which plat show the 

proposed amended lots and areas for the Development (“Amended Plat”), which 

Amended Plat is attached and incorporated herein as Exhibit A. 
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G. The City has, determined that the approval of this Agreement with Developer, and the 

establishment thereby of specific requirements, elements, and aspects of the Development, 

some or all of which are not currently allowed under the Zoning, will result in benefits to 

the City and its residents that are not provided the Zoning. 

H. The Parties therefore desire to enter into this Agreement in order to provide specific 

requirements, elements, conditions, and standards that will govern the Development. 

TERMS 

1. Compliance with Regulations.  

a. The Development remains subject to all terms, conditions, and requirements of the 

Zoning and all other applicable federal, state, county, and City laws, ordinances, 

codes, standards, and land use regulations applicable to the Development and to 

any building, improvement, landscaping, excavation, or other work required or 

related to the Development, including but not limited to payment of fees and 

compliance with design, construction, and building and fire code standards. 

Developer shall be subject to all land use decision. This Agreement does not grant 

any land use approval or land use permit, and Developer agrees to apply for all such 

required approvals and permits prior to commencing any work or construction. 

b. To the extent that the terms, conditions, and requirements of this Agreement and 

the Development Plans expressly modify or are in direct conflict with the Zoning 

or another City-adopted ordinance, standard, or land use regulation applicable to 

the Development, this Agreement shall control and take precedence, but only to the 

extent of the express modification or direct conflict. 

c. Nothing herein alters any current non-conforming status of the Development.  

2. Modification to Development and Zoning Standards. Developer shall be entitled to 

construct, and maintain the Development in a manner substantially similar to and in 

substantial compliance with the following modifications to zoning, and the terms, 

conditions, and requirements set forth below. The express terms of this Agreement shall 

control and take precedence in the event of a conflict between any rule and the terms of 

this Agreement. 

a. Revision of open space boundaries. Lot 35 shall be subdivided as shown in the 

Amended Plat in Exhibit A, which subdivision shall separate two building lots 

known as Lots 36, and 37, from Lot 35. The remainder of Lot 35 shall be the 

conservation area, also known as open space. The open space shall follow 

conditions listed in Exhibit C, and additionally shall be subject to the maintenance 

and development master plan in Exhibit D as well as any other applicable law or 

ordinance. 

b. Frontage Requirements. Frontage requirements for Lot 37 in the Development shall 

be modified to conform to the setbacks as shown in the Amended Plat in Exhibit 
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A. Placement of the allowed garage shall be in accordance with the site plan in 

Exhibit B. 

c. Design Standards. Nibley City will allow a garage to comprise the front plane of 

the structure. 

a. Alternative Fire Protection Plan. For purposes of fire protection compliance, and 

access, the access point to Lot 37 will be treated as a Private Drive, paved to a 

minimum width of  20 ft of all weather surface per County fire code. Fire protection 

will be addressed by compliance with the requirements of City Code as 

administered by the Cache County Fire Marshal and  by installation of automatic 

sprinkler systems designed and installed per International Residential Code Section 

R313.2 (Appendix H). A compliant sprinkler system will be installed as a condition 

of occupancy for any residential structures on Lot 37. 

b. Approvals. Developer shall obtain all approvals and abide by all provisions as 

contained in ordinance and Utah Code to subdivide or amend a subdivision plat. 

 

3. Reserved Legislative Powers. The execution of this Agreement and the establishment of 

the vested rights shall not prevent the City, pursuant to the exercise of its legislative 

authority and power, to amend, enact, or repeal any provision of the Zoning or any other 

ordinance, specification, standard, or code, provided that no such legislative action shall 

reduce or eliminate the Developer’s vested rights under this Agreement unless facts and 

circumstances are present and specifically found by the governing body of the City that 

meet the compelling, countervailing public interest exception to the vested rights doctrine 

under Utah law. Any such proposed legislative action affecting the vested rights shall be 

of general application to all development activity in the City. 

4. Recordation. This Agreement, including the Development Plans, shall be recorded against 

title to all real property that is included in the Development prior to any further land use 

application, permit, or approval being sought for the Development. Developer shall ensure 

that there are no holders of interest that are superior in title to this Agreement, and that all 

interests, including but not limited to liens, mortgages, deeds of trust, and other similar 

instruments, have been made subordinate to this Agreement. Developer shall provide such 

documentation as is necessary to establish the fact of the recordation and of the priority of 

this Agreement prior to receiving any further approval related to the Development. 

5. Assignment; Successors Bound.  This Agreement may be assigned and transferred by 

Developer. This Agreement shall run with the land and be binding on and inure to the 

benefit of the successors and assigns of Developer, such that any person who obtains any 

right, title, or interest to any portion of the Development shall be bound by the rights and 

obligations of this Agreement and shall be responsible for performance of Developer’s 

obligations related to such portion in the same manner as Developer. All assignees, 

transferees, and successors in interest shall be bound by all terms of this Agreement 

applicable to Developer as though such party were named herein as Developer. 

6. Modifications to Development Agreement. Developer shall develop, construct, improve, 

and maintain the Development in a manner substantially similar to and in substantial 
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compliance with all applicable laws, rules and ordinances and this Agreement and all 

amendments shall be signed in writing by both parties. 

7. Term. The term of this Agreement shall commence as of the Agreement’s effective date 

and shall continue until it is terminated, rendering the Development subject to the general 

zoning regulations applicable to the affected property, as set forth herein: 

a. The Agreement may be terminated due to the uncured breach or default of one of 

the parties hereto, subject to the provisions set forth in Section 8. 

b. The Agreement may be terminated by the mutual agreement of the parties. 

c. The Agreement may be terminated by the City if Developer fails to begin 

construction on improvements with the Development within twelve (12) months 

after the effective date of this Agreement, or fails to complete the construction of 

the Development within twenty-four (24) months after the effective date of this 

Agreement.  

d. Developer may apply for an extension of the deadlines set forth in this Section from 

the governing body of the City, who may grant an extension, with such terms and 

conditions as the body finds expedient, upon a finding of good cause for the delay 

or extension. 

8. Default. 

a. In the event of a breach or default of any term of this Agreement, the non-breaching 

party shall provide written notice to the breaching party. Such notice shall describe 

the alleged breach, the applicable provisions of this Agreement, and the actions 

necessary to remedy and cure the breach.  

b. Within 30 days after the date of such notice, the breaching party shall either: 

i. cure the breach and notify the non-breaching party, in writing, of the actions 

taken to cure the breach; or 

ii. notify the non-breaching party, in writing, why the breach cannot be cured 

within 30 days and establishing a reasonable time to cure such breach, with 

a description of the actions to be taken by the breaching party. 

c. In the event the breaching party does not cure the breach or default within the 

specified timeframes, the non-breaching party may declare this Agreement to be 

terminated and send written notice of such declaration to the breaching party. 

9. Severability. Each provision of this Agreement shall be separate, severable, and distinct 

from each other provision hereof, and the invalidity, unenforceability, or illegality of any 

such provisions shall not affect the enforceability of any other provision hereof. 
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10. No Waiver. Failure of a party to exercise any right hereunder shall not be deemed a waiver 

of any such right and shall not affect the right of such party to exercise, at some future time, 

said right or any other right it may have hereunder, provided that this provision shall not 

operate to excuse Developer’s non-compliance with the deadlines set forth in Section 8. 

No modification, waiver, or amendment to any right, term, condition, obligation, or 

provision of this Agreement shall be valid unless adopted through the process set forth in 

Section 6. 

11. Entire Agreement.  

a. This Agreement is the entire agreement between the Parties with respect to the 

Development and the special rights and obligations granted to and assumed by 

Developer related to the Development.  

b. This Agreement shall supersede all prior agreements, conversations, 

understandings, contracts, and representations related to the Development or any 

term or provision of this Agreement. Neither party shall rely on or attempt to 

enforce any statement or representation, not contained herein, made by any person 

regarding the Development or Developer’s rights and obligations thereto. 

12. Enforcement and Governing Law. This Agreement may be enforced by any means 

available to the parties, subject to the notice and default provisions set forth in Section 8. 

This Agreement shall be governed by the laws of the State of Utah, and any court 

proceedings shall be brought in the First Judicial District Court of the State of Utah. Prior 

to initiating any such litigation, the parties shall first attempt to mediate or seek an advisory 

opinion regarding any dispute related to this Agreement through the Utah Property Rights 

Ombudsman’s office or another qualified mediator that both parties agree upon. A party 

that prevails in any litigation following such mediation or opinion regarding this 

Agreement shall be entitled to recover their reasonable court costs and attorney fees related 

to the litigation.  

13. Third Parties. This Agreement is intended for the sole benefit of the named parties thereto. 

No third party, except for permitted assignees, transferees, and successors-in-interest, shall 

have any right to enforce any of the terms or obligations herein contained. 

14. Representations. The persons signing this Agreement on behalf of the parties represent 

and warrant that they have the authority and authorization to execute the Agreement on 

behalf of the respective party such that the party will be bound by all rights, obligations, 

terms, and conditions herein, and that all steps, requirements, and processes necessary for 

a party to approve and execute the Agreement have each been completed. 
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For Nibley City:     Attested by: 

By:              

       Mayor       City Recorder 

Date:       

 

 

For Developer:  

By:        Date:       

Name:        Title:       

  

 

STATE OF UTAH ) 

   : ss 

County of   ) 

 

On the ____ day of ________________, 20____, personally appeared before me, 

_____________________________, the       of Developer, the 

signer of the foregoing instrument, who duly acknowledged to me that they executed the same. 

 

       

 NOTARY PUBLIC 

 

 

  

STATE OF UTAH ) 

   : ss 

County of   ) 

 

On the ____ day of ________________, 20____, personally appeared before me, 

_____________________________, the       of Developer, the 

signer of the foregoing instrument, who duly acknowledged to me that they executed the same. 

 

       

 NOTARY PUBLIC 



Exhibit A
(See the next page)
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Exhibit C: Terms and Conditions for Conservation Easement 

Terms and Conditions are as given in Appendix H, Lot 35 Conservation Easement. Section 10-

20-16 of 08-01 requires that the Conservation Easement include the following terms and

conditions:

7) Legal description of the easement:

a. Lot 35, Apple Creek Subdivision Phase 1, Nibley, Cache County, Utah as

amended X.X.2023

8) Description of the current use and condition of the property

a. Current Use: Property is currently used as a pasture for horses

b. Condition: Property is in good condition. There is a shallow seasonal pond

located in the lower portion of the lot. There are small tree stands of plums,

crabapples, and roses. There are two irrigation ditches and one perennial

stream that also serves as an irrigation conveyance.

9) Permanent duration of the easement

a. Duration of the easement is permanent

10) Permitted and conditional uses

a. Permitted uses are as outlined in Ordinance 08-01 and 20-14. Land will be

managed as follows:

i. Garden

ii. Natural state.

1. The perennial stream will be preserved as an open waterway.

The stream may need to be rerouted to accommodate City

building permit requirements and to reinforce existing fragile

banks.

2. The wetland and pond will be managed to prevent mosquitoes

and enhance habitat by improving free flow of water in the

wetland.

iii. Subsurface utilities including water, sewer, geothermal, cable,

telephone and other customary public and private utilities are

permitted.

iv. Access easement to Lot 37 as shown on the plat

b. Conditional uses are as outlined in Ordinance 08-01 and 20-14. The following

conditional uses as defined in the Ordinances will be permitted subject to

conditions outlined herein and in 08-01 and 20-14. in the Land will be managed

as follows:

i. Pasture

ii. Agricultural buildings to support management of conservation land.

iii. Trail easement on South property line is expanded to 10 ft as shown on

the plat to allow City sufficient ROW to connect existing sidewalk to

Mount vista subdivision, allowing a pedestrian shortcut of a ¾ mile walk
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and connecting three existing neighborhoods. 

iv. Irrigation and recreation water supply subject to Utah Division of Water

Rights regulations

v. Active, non-commercial recreation areas

vi. Neighborhood open space

vii. Fencing as required to support permitted and conditional uses

11) Maintenance responsibilities and duties

a. Maintenance shall be the responsibility of the owner of the open space lot

except for the dedicated public access trail easement. Development and

maintenance of the trail easement is the responsibility of the City per the pre-

existing agreement. The owner of the open space will provide a connection to

the irrigation system and water rights for the Open Space at no charge. If the

City desires more frequent irrigation on the trail easement than is provided by

the general open space watering schedule, the City has the right of entry and

an easement on the open space to place a pump and power/control system

that is separated from the general irrigation system for the conservation space

trail at a location that minimizes impact on open space operations and

development.

b. Duties of Owner shall include maintaining the open space as required by

ordinance such that the intent of the open space is met.

12) Enforcement rights and procedures

a. As outlined in Nibley City Ordinance 20-14. For the portion of the Oen Space

under City control (public access easement), reciprocal rights and procedures

of enforcement as outlined in 20-14 apply to the owner of Lot 35.
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Exhibit D:  Maintenance and Development Master Plan

Maintenance and Development Master Plan. Section 10-20-17 of 08-01 requires a Maintenance 
Plan for the conservation land. Approval of this Development Agreement constitutes the 
approval of the Maintenance Plan. The plan is required to address the following: 

1) Define ownership
2) Establish regular and periodic operation and maintenance responsibilities for the space
3) Estimate staffing, insurance, and other costs and define the means of funding the

development, operations, and maintenance costs

The purpose of this document is to provide the management plan for Lot 35, a Conservation 
Lot in the Nibley, UT Apple Creek subdivision as required under Nibley City ordinance 08-01 
(Code section 10-20). 

The conservancy lot provides the following benefits and will be managed to support these 
uses: 

1) Increased conservancy space. The increase in conservancy space is 0.6 acres for a total
of 4.0 acres (20%).

2) Connectivity between green spaces. The proposed changes will directly connect Apple
Creek and Mt Vista green spaces.

3) Trail/connectivity/pedestrian access. The new configuration resolves a connection
between the existing trail/sidewalk connecting 450 W to a sidewalk extending outside
the Apple Creek subdivision from the Apple Tree Fort cul-de-sac to the south edge of
the subdivision. The proposed reconfiguration of the easement will provide enough
space for the City to extend the sidewalk to connect with the trails in Mount Vista.
The previous configuration of the lot did not provide sufficient space to place the
sidewalk/trail. This configuration widens the easement to 10 ft along its length

4) Habitat protection. The proposed revised boundaries permit the preservation of open
stream, pond/wetland, and meadow habitats as well as irrigation rights of way. The
balance of the land will be maintained as pasture, garden, and supporting
infrastructure.

5) Underground utility easements and access easements for managing the land and
accessing the building lots as required and allowed by City code. Uses include water,
sewer, irrigation, power, communications, ground source heat, and solar applications.

As required by Section 10-20-17.B, the Plan addresses the following: 

1) Ownership
2) Operations and maintenance plans/responsibilities
3) Staffing , insurance, and associated needs, including a funding plan
4) Need for funding first year improvements

OWNERSHIP: The property shall be privately held and owned by the owner of Lot 36 or Lot 37 
of the Apple Creek subdivision. Ownership may be transferred in the future to a third party 
conservation non profit or Nibley City with the approval of Nibley City and the parcel owner. 
Any ownership change will transfer all rights and obligations as outlined in City Code and 
herein. 

OPERATIONS AND MAINTENANCE: The conservancy lot will be operated and maintained in 
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accordance with the requirements of Nibley Ordinance 08-01, and as outlined herein.  
 
Maintenance shall be the responsibility of the owner of the open space lot except for the 

dedicated public access trail easement. Development and maintenance of the trail easement 

is the responsibility of the City per the pre-existing agreement.  

The owner of the open space will provide a connection to the irrigation system and water 

rights for the Open Space at no charge. If the City desires control over irrigation on the trail 

easement, the City has the right of entry and an easement on the open space to place and 

maintain a pump and power/control system that is separated from the general irrigation 

system for the conservation space at a location that minimizes impact on open space 

operations and development. The City may not place the pump in a location that is intended 

for future construction of buildings or other infrastructure intended to support management 

of the open space. 

Duties shall include maintaining the open space as required by ordinance such that the intent 

of the open space is met. The minimum standard for open space maintenance is as a pasture 

or natural meadowland. The Owner will maintain sufficient shares or water rights to irrigate 

the property for the proposed uses, install an irrigation system, and keep the systems 

watered. 

Maintenance of the canal is the responsibility of the Nibley Blacksmith Fork Irrigation 

Company, per Company Charter and State Code. 

The Owner may construct infrastructure necessary to maintain property including irrigation, 

drainage, fencing, outbuildings, power and other necessary improvements subject to the 

City’s normal building permit process and City code. 

DEVELOPMENT: For the portion of Lot 35 that is not open to public access, the Owner is 
responsible for all development expenses. For the portion that is open to public access (trail 
easement on south property line), the City is responsible for trail development costs as 
outlined in previous agreements. 
 
STAFFING, INSURANCE, FUNDING: Owner is responsible for maintenance and development of 
all on-site improvements except for improvements desired by the City for the public access 
easement on the south boundary. Insurance will be carried by Owner for areas where public 
access is not permitted. The City will indemnify the Owner against any and all claims for 
persons utilizing the City’s public access trail facility on the dedicated easement on the south 
property line.  
 
In the event that a third party conservation organization or the City gains control or 
ownership of Lot 35, the controlling entity shall be responsible for any insurance, 
maintenance, or other costs. 
 
The owner(s) of Lot 35 and Lot 37 will be held harmless by all users for any persons accessing 
or otherwise using the public easement. The easement will be maintained in accordance with 
the original agreement for the Apple Creek Subdivision. 
 
FUNDING FIRST YEAR IMPROVEMENTS: Not applicable  
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Draft Development Agreement Proposal, Lot 35, 36, 37 Apple Creek Subdivision, Nibley, UT, 
Tax ID 03-198-0035 

 

SUMMARY 

The Apple Creek subdivision was approved and developed in 2017 and 2018 as a Conservation 
Subdivision in Nibley, UT under Nibley Ordinance 08-01, Conservation Residential Subdivision (Appendix 
A). The intent of the ordinance, per the preamble, is to: 
 

1) Encourage the preservation of open space and the rural character of Cache Valley 
2) Create a unique and powerful community identity and sense of place; 
3) Provide flexible subdivision and design standards to encourage the creation of open space; 
4) Create incentives to developers to create open spaces that are enjoyable places to live with 

appropriate safeguards to protect the value of the residences; 
5) Open space may be publicly or privately owned (with appropriate measures) 

 
The original subdivision allocated 20% of the developable area dedicated as privately owned 
conservation space, allowing a total density of 39 lots on the ~20 acre parcel under the ordinance 
(Appendix B, Subdivision Calculations and Recorded Plats). The original subdivision consisted of 35 lots. 
The conservation space was incorporated into the buildable lots.  
 
Lot 35 (3359 S 490 W, Nibley, UT 84321) was left as a conservation lot with two sections of developable 
land. The current layout is not optimal for either conservation or building uses. The intent of this 
proposal is to separate the buildable land from the conservation space as two building lots, and clarify 
the future use and development of the conservation space.  
 
The inclusion of conservation space in building lots has been problematic in that it is difficult for the City 
to monitor and regulate uses when the conservation space is inside a building lot. By separating the two 
uses, this will provide clarity for the owners and the City. This also provides an opportunity to improve 
and increase the public access and conservation benefit of the conservation space. The building space 
size will be reduced and the conservation land dedication will increase.  
 
In addition to clarifying protections and uses for the conservation space, increasing the size of the 
dedicated open space, and finalizing developer driven development in the subdivision, the proposal 
provides for public access to the trail easement on the south boundary, providing a “last mile” link to tie 
four subdivisions to the Mount Vista open space and reduce pedestrian trip distances in that part of the 
city by up to ¾ of a mile, increases the usability of the conservation land, and specifically protects some 
of the unique features of the property. See Appendix C for the proposed revised plat. 
 
The reason this development agreement is necessary is that the previous and current ordinances require 
that these improvements, while they comply with the intent and substance of City and State code, be 
approved legislatively as explained below. 
 
The specific proposal is intended to: 
 

1) Preserve additional open space by increasing the size of the conservation space dedication by 
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approximately ½ acre 
2) Improve public access by  

a. Connecting open space directly to the public ROW on Apple Tree Fort (490 W) 
b. Dedicating a buildable width easement to provide a formally protected public access to 

replace the informal trail that currently connects Ashbury Estates, Apple Creek, 
Anderson Estates, and Mount Vista subdivisions through private farm ground, 
preserving the pedestrian access and trail system in perpetuity, and preserving the 
sense of community and access that currently exists between the neighborhoods. With 
this trail, the distance from Anderson Estates to Mount Vista is approximately 200 yards. 
Without it, the distance is approximately ¾ of a mile.  

c. Separating the conservation land from the buildable lot space by placing all the 
conservation land inside a conservation lot, and confining the buildable space to the two 
reduced size buildable lots. 

3) Clarify ownership and use by adjusting the boundaries of the conservation land (2.c above) and 
subdividing Lot 35 to separate the two buildable parcels from the realigned conservation space. 

4) Account for a site plan specific to Lot 37  
 

LEGAL BASIS FOR LAND USE MODIFICATION 

The authorization for land use modification is based on UT Code 10-9a-532 (Appendix D). UT Code 10-
9a-532 provides a pathway for land use proposals that would be of benefit to and consistent with the 
culture, vision and intent of communities, and that current ordinance structure may not have 
anticipated. This is done by putting together a mutually agreeable development agreement (this 
document) and running that agreement through the same process that would be followed under State 
code for an ordinance change. Elected and appointed officials can then approve the use on a limited 
basis constrained by the approved development agreement. This Development Agreement will be the 
mechanism by which the subdivision amendment is evaluated, processed, and approved under the 
terms of the original ordinance as outlined herein.  
 
The proposal utilizes code that was current at the time of approval of the original subdivision (Nibley 
Ordinance 08-01 (Appendix A) to amend the Plat. This approach ensures that the entire Apple Creek 
subdivision and its open space can be managed consistently. 
 

COMPLIANCE WITH INTENT AND REQUIREMENTS OF CITY GENERAL PLAN AND CODE 

The proposal is compliant with current City code for land use of conservation space (Ordinance 20-14, 
Rural Preservation Subdivision (amended) (Appendix E), the original requirements of the subdivision 
ordinance (08-01) that governed Apple Creek’s creation, and the Nibley City General Plan. Compliance of 
the proposed plat to these requirements is detailed in Appendix F, Conservation Land Compliance 
Report, and summarized below: 
 

1) The Apple Creek subdivision allows the creation of up to 39 buildable lots given the percentage 
open space provided, the underlying zoning, and the minimum lot size requirements (Appendix 
E). This development agreement finalizes the number of buildable lots at 36. With the 
completion of the proposed subdivision amendment, there will be no unencumbered 
developable spaces remaining in the subdivision (Appendix B). The total number of building lots 
in Apple Creek will be capped at 36. 

2) The Development Agreement proposes that the amended plat be evaluated in the context of 
Ordinance 08-01, the ordinance governing the land use at the time of subdivision.  
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There are four proposed revisions that require waivers or clarifications. The proposed waivers 
are permitted at the discretion of the Council under Section 10-20-7 of the Code (per 08-01): 

 
1. Revision of the open space boundaries  
2. Clarification of the frontage and setback requirements for Lot 37  
3. Waive Section 10-20-11, Design Standards to be consistent with balance of Apple Creek 

subdivision (front loading garage behind front plane of house).  
4. Approval of the alternate fire protection plan as endorsed by Jason Wynn, Cache County Fire 

Marshal (Appendix H). 
 
Section 10-20-7 of Ordinance 08-01 states that “…any provision of this Chapter may be waived 
by the City Council upon a vote of not less than three (3) members of the City Council…. No 
waiver shall be granted that would be contrary to the public interest or contrary to the 
underlying intent of this Chapter…” (see Appendix A for full text). The specific waivers or 
clarifications that would be required in order to permit this development agreement would be 
as follows: 
 

a. Permit the changes in the conservation land boundaries and creation of the separated 
building lots. The existing ordinance is ambiguous on this point and treating it as a 
waiver clarifies the interpretation of the rule. 

b. For Lot 37, measure the minimum frontage requirement from the public ROW as shown 
in the Plat (Appendix C). Permit placement of detached garage as shown in site plan, 
Appendix G 

c. Ordinance 08-01 requires that garage doors be behind the front plane of the house. This 
provision was either waived or superseded by changes in Nibley’s design standards as 
Apple Creek was developed. Garages for 30 of 32 front loading garage homes comnprise 
the front plane of the structure. This agreement continues this standard.  

d. For purposes of fire protection compliance, and access, the access point will be treated 
as a Private Drive, paved to a minimum width of 12 ft with and overall width of 20 ft of 
all weather surface per County fire code. Fire protection will be addressed by 
compliance with the requirements of City Code as administered by the Cache County 
Fire Marshal. The Fire Marshal will accept an automatic sprinkler system designed and 
installed per International Residential Code Section R313.2 (Appendix H). A compliant 
sprinkler system will be installed as a condition of occupancy for any residential 
structures on Lot 37. 

3) Sensitive Areas Designation Plan Map (08-01, Section 10-20-08): See Appendix I 
4) Compliance Matrix: See Appendix E for a complete narrative describing requirements of current 

and past Nibley conservation land use requirements and compliance matrix for the proposed 
conservation land use. Current ordinance requires that conservation land meet a minimum of 
three specified criteria. With the proposed modifications, the Lot 35 conservation space meets 9 
of 10 criteria (see Compliance Table, Appendix E). 

5) Terms and Conditions are as given in Appendix H, Lot 35 Conservation Easement. Section 10-20-
16 of 08-01 requires that the Conservation Easement include the following terms and 
conditions: 

a. Legal description of the easement 
b. Description of the current use and condition of the property 
c. Permanent duration of the easement 
d. Permitted and conditional uses 
e. Maintenance responsibilities and duties 
f. Enforcement rights and procedures 

6) Maintenance and Development Master Plan. Section 10-20-17 of 08-01 requires a Maintenance 
Plan for the conservation land. See Appendix H. Approval of this Development Agreement 
constitutes the approval of the Maintenance Plan. The plan is required to address the following: 
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a. Define ownership 
b. Establish regular and periodic operation and maintenance responsibilities for the space 
c. Estimate staffing , insurance, and other costs and define the means of funding the 

development, operations, and maintenance costs 
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APPENDIX A:  Nibley City Ordinance 08-01, Conservation Residential 
Subdivision 



 
Apple Creek Phase 1 Plat Amendment  8 of 66 



 
Apple Creek Phase 1 Plat Amendment  9 of 66 



 
Apple Creek Phase 1 Plat Amendment  10 of 66 



 
Apple Creek Phase 1 Plat Amendment  11 of 66 



 
Apple Creek Phase 1 Plat Amendment  12 of 66 



 
Apple Creek Phase 1 Plat Amendment  13 of 66 



 
Apple Creek Phase 1 Plat Amendment  14 of 66 



 
Apple Creek Phase 1 Plat Amendment  15 of 66 



 
Apple Creek Phase 1 Plat Amendment  16 of 66 



 
Apple Creek Phase 1 Plat Amendment  17 of 66 



 
Apple Creek Phase 1 Plat Amendment  18 of 66 



 
Apple Creek Phase 1 Plat Amendment  19 of 66 



 
Apple Creek Phase 1 Plat Amendment  20 of 66 



 
Apple Creek Phase 1 Plat Amendment  21 of 66 



 
Apple Creek Phase 1 Plat Amendment  22 of 66 



 
Apple Creek Phase 1 Plat Amendment  23 of 66 



 
Apple Creek Phase 1 Plat Amendment  24 of 66   



 
Apple Creek Phase 1 Plat Amendment  25 of 66 

APPENDIX B:  Apple Creek Subdivision Density Calculations and 
Recorded Plats 
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The total area of the subdivision was 20.26 acres

Public infrastructure dedications totaled 3.69 acres

Net developable area is 16.57 acres

There are three cases reviewed in this analysis. 

R2 base zoning => 2 lots per net developable acre

Max number of lots under R2 = 16.57 ac * 2 lots/ac = 33 lots

Conservancy Calculations

Lot 35 was left as a large development parcel with two potential building sites

The original design was done under Ordinance 08-01 with the following geometric reqirements:

Lot 35 was reduced in size to accommodate a neighbor request to increase the size of their lot.

Lot 36 to be 12000 sf on cul de sac, 100 ft frontage at setback 

Lot 37 to be 15600 sf lot on end of private drive on easement

Minimum average lot size 14673 sf

Maximum number of lots = 33 lots (base) *1.1875 (incentive) = 39 lots

Total lots platted Phase 1 Phase 2 = 35 lots

Remaining lot availability = 4 lots

Conservancy dedication: 3.33 acres (20% of net developable area)

Density bonus multiplier 18.75% (for 20% conservancy dedication)

3) Proposed. Finalize conservancy lot in Lot 35 by splitting off lots 36 and 37 as new buildable lots. Remainder 

(1.55 acres) to be set aside as dedicated conservancy lot 

As a nondevelopable conservancy lot, Lot 35 will be held privately and managed under the same 

terms as the other conservation lots in Apple Creek 

The purpose of this analysis is to calculate the compliance of each configuration with the numerical requirements 

for Nibley's subdivision ordinances 08--1, 18-05, and 20-14 to verify that the requirements for each ordinance 

would be met if Lot 35 of the original subdivision were to be split into a large Conservation parcel and two 

building lots.

1) Platted. This is the original Apple Creek subdivision lot configuration. This was designed as a Conservation 

There are three types of lots in the subject parcels. 1) Conservancy lot with residential building, 2) Conservancy lot 

without residential building, 3) Residential lot. Conservancy lots with residential allow construction of a single 

residential building permit and share conservancy space. Conservancy Lots are 100% conservancy space. 

Residential lots do not contain conservancy space. 

The FEMA flood zone boundaries were subsequently amended by FEMA Letter of Amendment, 

and eliminated in 2023 mapping

The area delineated as possible wetland has been re-designated as a pond in the plat. Per UT 10-

9a-521, Wetlands, only the US Army Corps of Engineers or another Federal agency may designate 

a jurisdictional wetland. No determination has been made, and the conservation easement on th 

eproperty renders the question moot.

2) Current. Lots 28 and 35, and Lot 2 of the Ashbury Estates subdivision, were realigned in 2020 to the 

configuration and sizes shown.  

All conservancy lot requirements and regulations are still attached to the original conservancy 

boundaries

Ashbury Estates Lot 2 was increased in size 0.25 acres; approximately 2500 SF from Lot 29 Apple 

Creek and balance from Lot 35 Apple Creek

Lot 35 reconfigured to 1.55 acres conservation comprising pond, pasture, tree stand, meadow 

SUBDIVISION ANALYSIS NARRATIVE

Minimum lot size 12000 sf
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SF AC SF AC

1 Mixed 15913 0.37 1742 0.04

2 Mixed 38249 0.88 20909 0.48

3 Building 18422 0.42

4 Building 15086 0.35

5 Building 15128 0.35

6 Building 15145 0.35

7 Building 15298 0.35

8 Building 15161 0.35

9 Building 13492 0.31

10 Building 13478 0.31

11 Building 13483 0.31

12 Building 13489 0.31

13 Building 13494 0.31

14 Building 12900 0.30

15 Building 12894 0.30

16 Building 13502 0.31

17 Building 13505 0.31

18 Building 13508 0.31

19 Building 13511 0.31

20 Building 12488 0.29

21 Building 19721 0.45

22 Building 13831 0.32

23 Building 13840 0.32

24 Building 13849 0.32

25 Building 13858 0.32

26 Building 13893 0.32

27 Building 16512 0.38

28 Mixed 35884 0.82 17424 0.40

29 Mixed 36612 0.84 16988 0.39

30 Building 15553 0.36

31 Building 15522 0.36

32 Building 16398 0.38

33 Mixed 44504 1.02 23958 0.55

34 Mixed 38246 0.88 14375 0.33

35 Mixed 105521 2.42 49658 1.14

Total 721890 16.57 145055 3.33

Min 12488 0.29

Max 105521 2.42

Average 20625 0.47

% of total 100% 100% 20% 20%

Plat data, Apple Creek Subdivision (Phase 1 and 2)

Mixed lots are building lots with designated 

conservation space as permitted by ordinance

ConservationTotal Area

TypeLot

PLATTED



 
Apple Creek Phase 1 Plat Amendment  28 of 66 

 

Plat data, Apple Creek Subdivision

Type Area Conservation

Lot SF AC SF AC

1 Mixed 15913 0.37 1742 0.04

2 Mixed 38249 0.88 20909 0.48

3 Building 18422 0.42

4 Building 15086 0.35

5 Building 15128 0.35

6 Building 15145 0.35

7 Building 15298 0.35

8 Building 15161 0.35

9 Building 13492 0.31

10 Building 13478 0.31

11 Building 13483 0.31

12 Building 13489 0.31

13 Building 13494 0.31

14 Building 12900 0.30

15 Building 12894 0.30

16 Building 13502 0.31

17 Building 13505 0.31

18 Building 13508 0.31

19 Building 13511 0.31

20 Building 12488 0.29

21 Building 19721 0.45

22 Building 13831 0.32

23 Building 13840 0.32

24 Building 13849 0.32

25 Building 13858 0.32

26 Building 13893 0.32

27 Building 16512 0.38

28 Mixed 35884 0.82 17424 0.40

29 Mixed 36155 0.83 16988 0.39

30 Building 15553 0.36

31 Building 15522 0.36

32 Building 16398 0.38

33 Mixed 44504 1.02 23958 0.55

34 Mixed 38246 0.88 14375 0.33

35 Mixed 95088 2.18 49658 1.14

36 Building -- -- -- --

37 Building -- -- -- --

Ashbury 2 Mixed 10890 0.25 10890 0.25

Total 721890 16.57 145055 3.33

Min 12488 0.29

Max 95088 2.18

Average 20625 0.47

% of total 100% 100% 20% 20%

D Conserv 0 0.00

Current Layout
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sf/acre 43560

Plat data, Apple Creek Subdivision

Type Area Conservation

Lot SF AC SF AC

1 Mixed 15913 0.37 1742 0.04

2 Mixed 38249 0.88 20909 0.48

3 Building 18422 0.42

4 Building 15086 0.35

5 Building 15128 0.35

6 Building 15145 0.35

7 Building 15298 0.35

8 Building 15161 0.35

9 Building 13492 0.31

10 Building 13478 0.31

11 Building 13483 0.31

12 Building 13489 0.31

13 Building 13494 0.31

14 Building 12900 0.30

15 Building 12894 0.30

16 Building 13502 0.31

17 Building 13505 0.31

18 Building 13508 0.31

19 Building 13511 0.31

20 Building 12488 0.29

21 Building 19721 0.45

22 Building 13831 0.32

23 Building 13840 0.32

24 Building 13849 0.32

25 Building 13858 0.32

26 Building 13893 0.32

27 Building 16512 0.38

28 Mixed 35884 0.82 17424 0.40

29 Mixed 36155 0.83 16988 0.39

30 Building 15553 0.36

31 Building 15522 0.36

32 Building 16398 0.38

33 Mixed 44504 1.02 23958 0.55

34 Mixed 38246 0.88 14375 0.33

35 Mixed 65785 1.51 65785 1.51

36 Building 12959 0.30 -- --

37 Building 16344 0.38 -- --

35* 37 Access 4639 0.11

Ashbury 2 Mixed 10890 0.25 10890 0.25

Total 721890 16.57 172072 3.95

Total (less access easement) 167433 3.84

Min 12488 0.29

Max 65785 1.51

Average 19750 0.45

% of total 100% 100% 24% 24%

D Conserv * 27017 0.62

% total without access easement 23% 23%

PROPOSED

* Conservation land counting towards total does not 

include portion dedicated to Lot 37 access easement
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Apple Creek Phase 1 Plat Amendment  32 of 66 

APPENDIX C:  Proposed Revised Plat 
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APPENDIX D:  UT Code 10-9a-532, Development Agreements 

 
10-9a-532.  Development agreements. 
 

(1) Subject to Subsection (2), a municipality may enter into a development agreement containing any 

term that the municipality considers necessary or appropriate to accomplish the purposes of this 
chapter. 

(2) (a) A development agreement may not: 

(i) limit a municipality's authority in the future to: 

(A) enact a land use regulation; or 

(B) take any action allowed under Section 10-8-84; 
 

(ii) require a municipality to change the zoning designation of an area of land within the 
municipality in the future; or 

(iii) allow a use or development of land that applicable land use regulations governing the 
area subject to the development agreement would otherwise prohibit, unless the 
legislative body approves the development agreement in accordance with the same 
procedures for enacting a land use regulation under Section 10-9a-502, including a 
review and recommendation from the planning commission and a public hearing. 

 

(b) A development agreement that requires the implementation of an existing land use regulation 
as an administrative act does not require a legislative body's approval under Section 10-9a-
502. 

(c) (i) If a development agreement restricts an applicant's rights under clearly established state 
law, the municipality shall disclose in writing to the applicant the rights of the applicant 
the development agreement restricts. 

(ii) A municipality's failure to disclose in accordance with Subsection (2)(c)(i) voids any 
provision in the development agreement pertaining to the undisclosed rights. 

 

(d) A municipality may not require a development agreement as a condition for developing land if 
the municipality's land use regulations establish all applicable standards for development on 
the land. 

(e) To the extent that a development agreement does not specifically address a matter or 
concern related to land use or development, the matter or concern is governed by: 

(i) this chapter; and 

(ii) any applicable land use regulations. 
 

 

 

 
Amended by Chapter 478, 2023 General Session  

https://le.utah.gov/xcode/Title10/Chapter9a/10-9a-S532.html#10-9a-532(2)
https://le.utah.gov/xcode/Title10/Chapter8/10-8-S84.html?v=C10-8-S84_1800010118000101
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S502.html?v=C10-9a-S502_2019051420190514
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S502.html?v=C10-9a-S502_2019051420190514
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S502.html?v=C10-9a-S502_2019051420190514
https://le.utah.gov/xcode/Title10/Chapter9a/10-9a-S532.html#10-9a-532(2)(c)(i)
http://le.utah.gov/UtahCode/ChapterLookup.jsp?chap=478&sess=2023GS
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APPENDIX E: Nibley Ordinance 20-14, Rural Preservation Subdivision 
(Amended) 
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APPENDIX F: Compliance Report 

Apple Creek Subdivision Phase 1 Plat Amendment Compliance Report 
Nibley, UT 
Tax ID 03-198-0035 
 
June 1 2023 
 

Client: 
Lesli Dustin Revocable Trust 
169 W 3300 S 
Nibley, UT 84321 
 
Contact: 
 

(435) 770-7816 
leslidustin@gmail.com 
 

Shaun Dustin, PE 
169 W 3300 S 
Nibley, UT 84321 
 
Contact: 
 

(435) 770-0147 
sdustin@db2civil.com 
 

 

DESCRIPTION OF THE WORK:  
 
DB2 Civil Engineers LLC has been contracted to work with Nibley City to address a proposed plat 
amendment for Phase 1 of the Apple Creek subdivision that would add a building lot and preserve 
additional open space. The proposal will add 0.66 acres of open space, clarify the status of the building 
rights currently attached to Lot 35 by separating them from the conservancy lot, and allocate an 
additional ~12,000 sf as a building lot. These changes would affect Lot 35 of the subdivision (Cache 
County Tax ID 03-198-0035, physical address 3359 S 450 W, Nibley, UT).  
 
The proposed plat amendment appears to be viable; the analysis shows that City Code allows up to 39 
building lots in Apple Creek and the proposal would result in a build out of 36; frontage and average lot 
size requirements are met or exceeded under the proposed amendment, and the revised open 
space/conservancy plan greatly enhances the community value and potential of the existing open space 
by adding 0.62 acres of new conservation space, a buildable trail easement that establishes legal 
permanent pedestrian access between four existing subdivisions, and providing a permanent connection 
between the preserved lands and City streets.   
 
HISTORY 
 
The original subdivision had 35 lots. Lot 35 was reserved as a quasi-remainder parcel; there were some 
uncertainties about where and how the lot could and should be developed, with two potential building 
pads outlined, and up to four additional subdivision parcel lots. An easement across Lot 1 of the 
adjoining Ashbury Estates subdivision was established for access to the upper portion of the parcel, with 
access to the lower portion from two driveway aprons in the 450 West/Apple Tree Fort cul de sac.  
 
Lot 35 was initially laid out as part of the Apple Creek Conservation Subdivision under Section 10-20 of  



 
Apple Creek Phase 1 Plat Amendment  50 of 66 

Nibley City code on July 6 2017.  
 
The Apple Creek subdivision is permitted up to 39 lots based on a net developable area of 16.57 acres, a 
conservancy area dedication of 20%, and a density bonus of 18.75%.  
 
The original conservation area in the Lot 35 footprint was 1.14 acres out of 2.42 acres (47%). Since the 
original subdivision, Lot 35 has been adjusted via boundary adjustments to realign boundaries with Lot 2 
of Ashbury and Lot 29 of Apple Creek to a total of 2.18 acres. The total area and boundaries of the 
original conservation dedication have been retained and the goals/covenants and restrictions are 
unchanged as required by code. 
 
The goal of this submittal is to finalize the Apple Creek subdivision. Per discussions with Nibley City 
Planner Levi Roberts, it is our understanding that this is possible subject to compliance with the 
following requirements: 
 

1) The subdivision must be compliant with Ordinance 08-01 (Conservation Subdivision) for 
minimum and average lot size, and conservation requirements for size, continuity, use, and 
percentage of total area of the ordinances in place at the time of the original subdivision to 
ensure that the final subdivision is consistent with the code at time of approval. 

2) The open space requirements for use, continuity, and community good should be compliant 
with the requirements of the City’s ordinances that have superseded Ordinance 08-01 including 
18-05 Rural Preservation Subdivision and 20-14 Open Space Subdivision. 

 
The Conservation Subdivision ordinance has been modified and superseded twice since the original 
approval was put in place as listed below. For the full text of the applicable ordinances, see Appendix A: 
 

1. 08-01, Code Section 10-20 Conservation Residential Subdivision Ordinance (passed 17 Jan 2008) 
2. 18-05, Code Section 11-5, Rural Preservation Subdivision (passed 19 July 2018) 
3. 20-14, Code Section 21-10-020, Open Space Subdivision (passed 13 August 2020) 

 
PROPOSAL 
This proposal is to complete the subdivision of the Apple Creek parcel as follows: 
 
Split Lot 35 into two building lots and one conservation lot 

a. Lot 35 (conservation lot), est. 1.62 acres  
b. Lot 36 (building lot), est. 12,959 SF 
c. Lot 37 (building lot), est. 16,344 SF 

 
This proposal will increase Apple Creek’s total conservation area to ~4 acres and incorporate additional 
sensitive/significant features. It complies with the requirements outlined above and significantly 
enhances the public benefits of the Apple Creek open space including: 
 

1) Additional open space dedication at no additional cost to City 
2) Trail easement dedication permits completion of a ¾ mile trail loop connecting Apple Creek, 

Mt Vista, Anderson Estates, Ashbury, and future Simpson subdivisions 
3) Additional open space protects more sensitive/significant areas (perennial stream) 
4) Improved open space corridor connectivity by connecting Apple Creek and Mt Vista open 

space corridors 
5) Improved viewscape connectivity by eliminating opaque fencing in SW corner of Apple 

Creek 
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6) Additional property tax revenue 
7) Compliance with current and past conservation ordinance goals for open space quality and 

function (see compliance matrices) 
 
Open space will be privately held and managed as grassland/meadow, stream, pond, pasture, a public 
trail, and garden space.  

 
The following sections address detailed compliance with code for lot size and quantity, with permitted 
uses, with conservation land goals, and with ownership structure 
 
Code compliance matrix, lot size and quantity: 

 
 Current Proposed Change Compliant 

Gross Developable Area 20.26 ac 20.26 ac -- Yes 
Net Developable Area 16.57 ac 16.57 ac -- Yes 
Conservation acres (%) 3.33 ac (20%) 4.00 ac (24%) + 0.67* ac  Yes 

Permitted lots (18.75% density 
bonus) 

39 39 -- Yes 

Total building lots (one 
conservancy lot) 

35 36 +1 Yes 

Average building lot size (14000 sf 
min) 

20,625 sf 20,052 sf 19750 sf Yes 

Minimum lot size (12,000 sf min) 12,000 sf 12,000 sf 12,000 sf Yes 
*The 8500 sf access easement to Lot 37 may not be counted towards the % conservation space 
dedications to be used to calculate bonus density. With the revised plat and not counting the 
easement, the % conservation space that can be counted towards density is 23%. 

 
Permitted Use matrix, conservation requirements: 

 
Permitted Uses Matrix 08-

01 
18-
05 

20-
14 

Current Proposed 

 Conservation of land in natural state X X X X X 
Agricultural/horticultural use (pasture/crop) X X X X X 

Underground utilities/easements X X X  X 
Above ground ROW or easement X X X X X 
Agricultural uses not otherwise permitted (excepting 
swine, poultry, mink) 

C X X   

Pastureland C X X X X 
Equestrian facilities C X X   
Nurseries C X X   

Silviculture C X X   
Neighborhood open space uses (greens, commons, 
picnic areas, community gardens, trails, similar 

C X X X X 

Non-commercial trails, playing fields, playgrounds, 
courts, bikeways 

C X X   

Golf C X X   
Water supply and sewage disposal and stormwater 
detention areas 

C X X   

Fencing C X X X X 
Nurseries C X X   

Waterways  X X X X 
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Permitted Uses Narrative: 
Current use preserves land in natural state and anticipates operating the property as a small 
hobby farm with pasture and formal and informal gardens. There is a partial trail easement 
along the south property line that touches but is not sufficient to allow connection to the Mount 
Vista green space and trail system to the south. The property is currently fenced as pasture. 
There are three canals that cross the property, a shallow seasonal pond, and a larger wetland. 
 
Proposed use enhances this as follows: 
1) Land will be managed as pasture, garden and viewscape.  
2) Trail easement will be expanded to 10 ft under existing covenants to allow City sufficient 

ROW to connect existing sidewalk to Mount vista subdivision, allowing a pedestrian shortcut 
of a ¾ mile walk and connecting three existing neighborhoods. 

3) The main canal is a perennial stream and flows year round. This will be preserved as an open 
waterway. The stream may need to be rerouted to accommodate City building permit 
requirements and to reinforce existing fragile banks.  

4) The wetland and pond will be managed to prevent mosquitoes and enhance habitat by 
improving free flow of water in the wetland. 

5) An underground utility easement part of the section used for gardening/pasture, will be 
dedicated  as a subsurface geothermal heat exchange field for a ground source heat pump. 

 
Conservation Land Standards matrix, conservation requirements: 

 
Standards (18-05 and 20-14 must meet min 3) 08-

01 
18-
05 

20-
14 

Current Proposed 

Significant Areas and Features Protection      
 Include most unique and sensitive resources (meadows, 

grasslands, tree stands, streams, corridors, habitat, 
farmlands, wildlife corridors/habitat, historic 
buildings/sites, archaeological sites, cultural features, 
green space, scenic views, etc. 

X X X X X 

 Agricultural use X X X X X 
 Underground utilities X    X 

 Above ground ROW or easement X    X 
Contiguous land      
 Corridor protection X X X X X 

 Open space network protection (interconnected open 
space network through City) 

X X X  X 

Visibility      
 Maximize visibility of internal open space X X   X 

Buffering      
 Provide buffers and protect scenic views from existing 

roadways and parks 
X X X  X 

Pedestrian access      
 Provide pedestrian access to land open for public or 

resident use 
X X X  X 

Recreation Space      

 Provide pedestrian access to land open for public or 
resident use 

X C C   

 
Conservation Land Standards Narrative: 
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Current use complies with three of the standards from 08-01. 
1) The open space preserves unique and sensitive resources, including the spring, tree 

stand, open canals and stream, and scenic views.  
2) Space is used for pasture (agricultural use) 
3) Functions as a continuous corridor connecting all the south end open space in Apple 

Creek. 
4) Provides a partial easement that can be combined with future land dedications to 

make a functional trail easement 
 
The following additional conservation standards and allowed uses are proposed for the lot:  

1) Preserves unique and sensitive resources including the perennial stream, the 
wetland and shallow pond, and tree stands along the canal banks in the SW corner. 
Additional dedication of trail easement and conservation land increases scenic 
viewshed protection. 

2) Pasture, meadow, and garden spaces 
3) Underground utility easements for canals, water, power, sewer, and ground source 

heat 
4) Contiguous land 

a. Corridor will be connected to Mt Vista open space  
b. Additional easement dedication on south boundary will allow construction 

of trail connecting Mt Vista, Ashbury, and Apple Creek subdivisions and 
connection to trail from Apple Creek to 450 West trail systems 

5) Visibility. Dedication of additional land in SW corner of property will allow 
continuous viewscape from Mt Vista open space and trails to Apple Creek open 
space. Fence regulations on dedicated open space will ensure this remains open. 

6) Pedestrian access. See 4b above. Trail connectivity creates a 0.75 mile loop through 
three neighborhoods.  

 
Conservation Land Standards matrix, Ownership requirements: 

 
 08-01 18-05 20-14 
Ownership    
 Private ownership permitted X X X 

 
All three ordinances allow the proposed ownership structure, ie privately held land with a recorded 
conservation easement.  
 
Frontage and Access 
 
City code regarding frontage and access will be facilitated for Lot 36 with 100 ft frontage at the setback 
line. For Lot 37, the frontage at the setback is sufficient but a clarification may be required by the 
Council for 1) fire code compliance and 2) to allow the frontage to be measured at the setback instead 
of a specific distance from the street. Per discussions with Jason Wynn, Cache County Fire Marshal, fire 
protection requirements can be met with installation of a residential fire sprinkler system and a 20 ft all 
weather surface access drive.  
 

APPENDIX G:  Proposed Architectural Design AND concept site plan, 
Lots 36 and 37 

Lot 37 site plan proposal includes a detached garage as shown in the site plan and 
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located per the site plan. Setbacks and easements are approximately located as 
shown.  
Irrigation canals will be relocated per State and City code requirements as shown. 
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LOT 36, 2000 SF 
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Lot 37, 3500 SF 
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APPENDIX H:  Fire Marshal Approval 
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APPENDIX I:  Sensitive Areas Designation Plan Maps 
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APPENDIX J: Terms and Conditions for Conservation Easement 

 

 

Terms and Conditions are as given in Appendix H, Lot 35 Conservation Easement. Section 10-

20-16 of 08-01 requires that the Conservation Easement include the following terms and 

conditions: 

7) Legal description of the easement: 

a. Lot 35, Apple Creek Subdivision Phase 1, Nibley, Cache County, Utah as 

amended X.X.2023 

8) Description of the current use and condition of the property 

a. Current Use: Property is currently used as a pasture for horses 

b. Condition: Property is in good condition. There is a shallow seasonal pond 

located in the lower portion of the lot. There are small tree stands of plums, 

crabapples, and roses. There are two irrigation ditches and one perennial 

stream that also serves as an irrigation conveyance.  

9) Permanent duration of the easement 

a. Duration of the easement is permanent 

10) Permitted and conditional uses 

a. Permitted uses are as outlined in Ordinance 08-01 and 20-14. Land will be 

managed as follows: 

i. Garden  

ii. Natural state.  

1. The perennial stream will be preserved as an open waterway. 

The stream may need to be rerouted to accommodate City 

building permit requirements and to reinforce existing fragile 

banks.  

2. The wetland and pond will be managed to prevent mosquitoes 

and enhance habitat by improving free flow of water in the 

wetland. 

iii. Subsurface utilities including water, sewer, geothermal, cable, 

telephone and other customary public and private utilities are 

permitted. 

iv. Access easement to Lot 37 as shown on the plat 

b. Conditional uses are as outlined in Ordinance 08-01 and 20-14. The following 

conditional uses as defined in the Ordinances will be permitted subject to 

conditions outlined herein and in 08-01 and 20-14. in the Land will be managed 

as follows: 

i. Pasture 

ii. Agricultural buildings to support management of conservation land.  

iii. Trail easement on South property line is expanded to 10 ft as shown on 

the plat to allow City sufficient ROW to connect existing sidewalk to 

Mount vista subdivision, allowing a pedestrian shortcut of a ¾ mile walk 
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and connecting three existing neighborhoods. 

iv. Irrigation and recreation water supply subject to Utah Division of Water 

Rights regulations 

v. Active, non-commercial recreation areas 

vi. Neighborhood open space 

vii. Fencing as required to support permitted and conditional uses 

11) Maintenance responsibilities and duties 

a. Maintenance shall be the responsibility of the owner of the open space lot 

except for the dedicated public access trail easement. Development and 

maintenance of the trail easement is the responsibility of the City per the pre-

existing agreement. The owner of the open space will provide a connection to 

the irrigation system and water rights for the Open Space at no charge. If the 

City desires more frequent irrigation on the trail easement than is provided by 

the general open space watering schedule, the City has the right of entry and 

an easement on the open space to place a pump and power/control system 

that is separated from the general irrigation system for the conservation space 

trail at a location that minimizes impact on open space operations and 

development.   

b. Duties of Owner shall include maintaining the open space as required by 

ordinance such that the intent of the open space is met. 

12) Enforcement rights and procedures 

a. As outlined in Nibley City Ordinance 20-14. For the portion of the Oen Space 

under City control (public access easement), reciprocal rights and procedures 

of enforcement as outlined in 20-14 apply to the owner of Lot 35. 
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APPENDIX I:  Maintenance and Development Master Plan 

 
 
Maintenance and Development Master Plan. Section 10-20-17 of 08-01 requires a Maintenance 
Plan for the conservation land. Approval of this Development Agreement constitutes the 
approval of the Maintenance Plan. The plan is required to address the following: 

1) Define ownership 
2) Establish regular and periodic operation and maintenance responsibilities for the space 
3) Estimate staffing, insurance, and other costs and define the means of funding the 

development, operations, and maintenance costs 
 
The purpose of this document is to provide the management plan for Lot 35, a Conservation 
Lot in the Nibley, UT Apple Creek subdivision as required under Nibley City ordinance 08-01 
(Code section 10-20). 
 
The conservancy lot provides the following benefits and will be managed to support these 
uses: 

1) Increased conservancy space. The increase in conservancy space is 0.6 acres for a total 
of 4.0 acres (20%). 

2) Connectivity between green spaces. The proposed changes will directly connect Apple 
Creek and Mt Vista green spaces.  

3) Trail/connectivity/pedestrian access. The new configuration resolves a connection 
between the existing trail/sidewalk connecting 450 W to a sidewalk extending outside 
the Apple Creek subdivision from the Apple Tree Fort cul-de-sac to the south edge of 
the subdivision. The proposed reconfiguration of the easement will provide enough 
space for the City to extend the sidewalk to connect with the trails in Mount Vista. 
The previous configuration of the lot did not provide sufficient space to place the 
sidewalk/trail. This configuration widens the easement to 10 ft along its length 

4) Habitat protection. The proposed revised boundaries permit the preservation of open 
stream, pond/wetland, and meadow habitats as well as irrigation rights of way. The 
balance of the land will be maintained as pasture, garden, and supporting 
infrastructure. 

5) Underground utility easements and access easements for managing the land and 
accessing the building lots as required and allowed by City code. Uses include water, 
sewer, irrigation, power, communications, ground source heat, and solar applications. 

 
As required by Section 10-20-17.B, the Plan addresses the following: 
 

1) Ownership 
2) Operations and maintenance plans/responsibilities 
3) Staffing , insurance, and associated needs, including a funding plan 
4) Need for funding first year improvements 

 
OWNERSHIP: The property shall be privately held and owned by the owner of Lot 36 or Lot 37 
of the Apple Creek subdivision. Ownership may be transferred in the future to a third party 
conservation non profit or Nibley City with the approval of Nibley City and the parcel owner. 
Any ownership change will transfer all rights and obligations as outlined in City Code and 
herein. 
 
OPERATIONS AND MAINTENANCE: The conservancy lot will be operated and maintained in 
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accordance with the requirements of Nibley Ordinance 08-01, and as outlined herein.  
 
Maintenance shall be the responsibility of the owner of the open space lot except for the 

dedicated public access trail easement. Development and maintenance of the trail easement 

is the responsibility of the City per the pre-existing agreement.  

The owner of the open space will provide a connection to the irrigation system and water 

rights for the Open Space at no charge. If the City desires control over irrigation on the trail 

easement, the City has the right of entry and an easement on the open space to place and 

maintain a pump and power/control system that is separated from the general irrigation 

system for the conservation space at a location that minimizes impact on open space 

operations and development. The City may not place the pump in a location that is intended 

for future construction of buildings or other infrastructure intended to support management 

of the open space. 

Duties shall include maintaining the open space as required by ordinance such that the intent 

of the open space is met. The minimum standard for open space maintenance is as a pasture 

or natural meadowland. The Owner will maintain sufficient shares or water rights to irrigate 

the property for the proposed uses, install an irrigation system, and keep the systems 

watered. 

Maintenance of the canal is the responsibility of the Nibley Blacksmith Fork Irrigation 

Company, per Company Charter and State Code. 

The Owner may construct infrastructure necessary to maintain property including irrigation, 

drainage, fencing, outbuildings, power and other necessary improvements subject to the 

City’s normal building permit process and City code. 

DEVELOPMENT: For the portion of Lot 35 that is not open to public access, the Owner is 
responsible for all development expenses. For the portion that is open to public access (trail 
easement on south property line), the City is responsible for trail development costs as 
outlined in previous agreements. 
 
STAFFING, INSURANCE, FUNDING: Owner is responsible for maintenance and development of 
all on-site improvements except for improvements desired by the City for the public access 
easement on the south boundary. Insurance will be carried by Owner for areas where public 
access is not permitted. The City will indemnify the Owner against any and all claims for 
persons utilizing the City’s public access trail facility on the dedicated easement on the south 
property line.  
 
In the event that a third party conservation organization or the City gains control or 
ownership of Lot 35, the controlling entity shall be responsible for any insurance, 
maintenance, or other costs. 
 
The owner(s) of Lot 35 and Lot 37 will be held harmless by all users for any persons accessing 
or otherwise using the public easement. The easement will be maintained in accordance with 
the original agreement for the Apple Creek Subdivision. 
 
FUNDING FIRST YEAR IMPROVEMENTS: Not applicable  
 



 

 

Agenda Item #7 

Description  Discussion and Consideration: Ordinance 25-23: 
Amending NCC 19.24.160 Parking Requirements and 
NCC 19.24.250 Accessory Dwelling Unit Standards, 
Including Parking Requirements for Single-Family and 
Two-Family Dwellings (Second Reading) 

 

Presenter  Levi Roberts, City Planner 

Staff 
Recommendation  

Approve Ordinance 25-23: Amending NCC 19.24.160 
Parking Requirements and NCC 19.24.250 Accessory 
Dwelling Unit Standards, Including Parking 
Requirements for Single-Family and Two-Family 
Dwellings 

Planning 
Commission 
Recommendation 

Ordinance 25-23: Amending NCC 19.24.160 Parking 
Requirements and NCC 19.24.250 Accessory Dwelling 
Unit Standards, Including Parking Requirements for 
Single-Family and Two-Family Dwellings with the 
modification that required parking be increased to 3 
parking spaces for single-family dwellings and to 4 
spaces for two-family dwellings 

Reviewed By  Justin Maughan, City Manager; Joel Yellowhorse, City 
Attorney; Levi Roberts, City Planner; Planning 
Commission 

 

Background: 

During the 2025 Legislative Session, the Utah State Legislature passed S.B. 181, which 

among other provisions, enacted some restrictions about how municipalities regulate 

parking. This ordinance is in direct response to this legislation, primarily to bring the City 

into compliance with the State Code. 

There are two provisions of this legislation that the currently adopted City Code does 

not comply with, specifically the following: 

A specified municipality may not restrict a two-car garage from satisfying two parking 

spaces as part of a minimum parking space requirement. 

A specified municipality may not restrict an unobstructed tandem parking space from 

satisfying two parking spaces as part of a minimum parking space requirement 

  



 

 

The proposed Code amendment strikes a provision of Nibley City Code that does not 

count parking within a garage toward the parking requirement. Instead, Staff 

recommends that 2 parking stalls are required for each single-family dwelling and 3 

parking stalls are required for each two-family dwelling. This includes properties that 

have an accessory dwelling unit. These rates would be in line with the research 

performed during the recent parking requirements amendments and would bring the 

City in compliance with State Code. 

The Planning Commission recommended to increase the number of required parking 

spaces to 3 parking spaces for single-family dwellings and to 4 spaces for two-family 

dwellings. The Planning Commission expressed that in many cases, 2 spaces for a 

single-family dwelling is inadequate and may result in spillover parking on neighborhood 

streets, which do not allow parking during winter months.  

  



ORDINANCE 25-23 

 

AMENDING NCC 19.24.160 PARKING REQUIREMENTS AND NCC 19.24.250 ACCESSORY 

DWELLING UNIT STANDARDS, INCLUDING PARKING REQUIREMENTS FOR SINGLE-

FAMILY AND TWO-FAMILY DWELLINGS 

 

WHEREAS, Nibley City regulates land use within Nibley City boundaries; and 

 

WHEREAS, During the 2025 Legislative Session, the Utah State Legislature passed S.B. 181, which requires 

each municipalities to comply to limitations related to regulating parking; and  

 

WHEREAS, Nibley City promotes providing adequate parking to meet the anticipated needs of land uses within 

the community and mitigate potential negative externalities associated with inadequate parking. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF NIBLEY, UTAH THAT: 

 

1. The attached amendments to Nibley City Code 19.24.160 be adopted. 

2. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent herewith, are hereby 

repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving 

any law, order, resolution, or ordinance, or part thereof. 

3. Should any provision, clause, or paragraph of this ordinance or the application thereof to any person 

or circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part, 

such invalidity shall not affect the other provisions or applications of this ordinance or the Nibley 

City Municipal Code to which these amendments apply. The valid part of any provision, clause, or 

paragraph of this ordinance shall be given independence from the invalid provisions or applications, 

and to this end the parts, sections, and subsections of this ordinance, together with the regulations 

contained therein, are hereby declared to be severable. 

4. This ordinance shall become effective upon posting as required by law. 

 

PASSED BY THE NIBLEY CITY COUNCIL THIS ___ DAY OF _________ 2025. 

 

 

 

______________________________ 

         Larry Jacobsen, Mayor 

 

ATTEST: ______________________________ 

     Cheryl Bodily, City Recorder     
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19.24.160 Parking Requirements 

A. General Requirements: Except as herein provided, no building or structure shall be erected or expanded by greater than 
10% of the overall building square footage unless there shall be provided on the lot or parcel, off street vehicle parking 
which meets or exceeds the standards of this section. 

B. Minimum Parking Requirements: In all districts, the following minimum parking requirements shall apply: 
 

Use Minimum Vehicular Parking Spaces Minimum Bicycle Parking Spaces 

Churches, theaters, meeting 
rooms, places of public 
assembly 

1 space per 5 fixed seats; 20 inches of 
bench shall be considered 1 seat and 
1 space per 50 square feet of floor 
area for moveable seats under 
maximum seating arrangement. 

1 space per 50 fixed seats. 

Food establishments without 
Drive-through 

6 spaces per 1,000 square feet. 1 space per 2,000 square feet. 

Food establishments with 
Drive-through 

5 spaces per 1,000 square feet. 1 space per 2,000 square feet. 

Hospital 1 space per bed. 1 space per 20,000 square feet. 

Assisted Living or Nursing 
Homes 

1 space per each 2 beds. 1 space per 2,000 square feet. 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.24.160_Parking_Requirements


Professional, Corporate or 
General Offices 

3 spaces per 1,000 square feet of 
examination treatment, office and 
waiting rooms. 

1 space per 2,000 square feet. 

School, College 

0.25 spaces per student. Parking 
spaces provided for the school may 
be considered as parking for the 
public assembly areas. 

1 space per 20 students. 

School, Elementary or Middle 

1 per teacher and employee. Parking 
spaces provided for the school may 
be considered as parking for the 
public assembly areas. 

1 space per 20 students. 

Daycare 0.2 spaces per child. - 

Hotel or Bed & Breakfast 1 space per room. 1 space per 20 rooms. 

Short Term Rental 1 space per 4 occupants. - 

Motor Vehicle Sales & Service 3 spaces per 1,000 square feet. 1 space per 20,000 square feet. 

Residential, Single Family 3 off-street spaces. - 

Residential, Two Family2 4 off-street spaces _ 

Other Retail Stores, 
Businesses Selling or Catering 

3 spaces per 1,000 square feet. 1 space per 2,000 square feet. 



to the Public, Recreational 
Places of Assembly 

1. For uses not listed, the appropriate approval authority shall assign minimum parking requirements based upon 
the most comparable use(s) described in the chart or the applicant may submit an alternative parking plan, as 
described in this section, for review. 

2. This applies to single family residential properties with an accessory dwelling unit and two-family residential 
properties. 

19.24.250 Accessory Dwelling Unit Standards 

D. Approval Criteria 

1. Proposed accessory dwelling units in compliance with the following criteria to ensure the health and safety of 
occupants. 

2. Fire, building, and health codes. The design and size of the accessory dwelling unit shall conform to all applicable 
standards in the fire, building, and health codes. All necessary permits shall indicate the area to be designated for 
accessory dwelling unit use. 

3. Separate addresses and mailboxes shall be placed on all accessory dwelling units regulated by this chapter as required 
for public safety purposes. 

4. Parking: Off-street parking shall be provided per NCC 19.24.160.. 

5. One Accessory Dwelling Unit: Only one accessory dwelling unit shall be allowed for each single-family dwelling. 
Accessory dwelling units are not allowed on lots that contain a two-family dwelling. 

6. No accessory dwelling unit shall be built on a registered wetland or flood plain.  

7. The use of an accessory dwelling unit shall be limited to residential uses. With the exception of a home occupation, no 
commercial or industrial uses are permitted within an accessory dwelling unit. 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.24.250_Accessory_Dwelling_Unit_Standards


8. Accessory dwelling units shall be charged the base rate for water and sewer usage in accordance with the Nibley City 
Fee Schedule. 

9. Impact Fees: Accessory dwelling units that install a separate water or sewer meter shall be subject to 100% of the 
impact fee of a multi-family dwelling units. Accessory dwelling unites that do not install a separate water or sewer 
meter shall be subject to 50% of the impact fee of a multi-family dwelling units as set forth in the latest associated 
Impact Fee Ordinance adjustment. 

1. Owners may petition the City for a rebate of impact fees for accessory dwelling units which provide rent that is 
considered affordable, as described below. The maximum rebate amount shall be set at 33 1/3% annually of the 
total collected impact fee for a period of three (3) years. City Staff shall determine if documentation of rent 
collected is acceptable. If documentation is not provided within 30 days of each anniversary of the issuance of 
the certificate of occupancy, the rebate shall be forfeited for that year. The rebate shall be non-transferrable. 

1. The unit’s rent is considered affordable to a household of four (4) earning 50% of the area median income 
of the Logan, UT-ID Metropolitan Statistical Area (MSA), according to income limits set by the US 
Department of Housing and Urban Development (HUD) for a period of three (3) years. 
 
The rent limit shall be set using the following calculation: HUD annual 4-person 50% AMI Income Limit * 
0.3 (30 %) – $150 (for utility expenses) 

 



 

 

Agenda Item #8 & 9 

Description  Public Hearing: Ordinance 25-17—Annexation and 
Zoning Assignment of Parcel 03-049-0011 Located at 
Approximately 3601 S 1200 W, Containing 9 Acres and 
Assigning Zoning of R-2A (Residential) Applicant: 
Heritage Land Holdings, LLC 

and 

Discussion and Consideration: Ordinance 25-17—
Annexation and Zoning Assignment of Parcel 03-049-
0011 Located at Approximately 3601 S 1200 W, 
Containing 9 Acres and Assigning Zoning of R-2A 
(Residential) Applicant: Heritage Land Holdings, LLC 
(First Reading) 

Presenter  Levi Roberts, City Planner 

Staff 
Recommendation  

Approve Ordinance 25-17—Annexation and Zoning 
Assignment of Parcel 03-049-0011 Located at 
Approximately 3601 S 1200 W, Containing 9 Acres and 
Assigning Zoning of R-2A (Residential) Applicant: 
Heritage Land Holdings, LLC  

Planning 
Commission 
Recommendation 

Assign Zoning of R-2A to Parcel 03-049-0011 in 
conjunction with the proposed annexation 

Reviewed By  Planning Commission 

Levi Roberts, City Planner 

Mayor Larry Jacobsen 

Justin Maughan, City Manager 

Cheryl Bodily, City Recorder 

Joel Yellowhorse, City Attorney 

 
Background: 

Judy Andreason, representative of BRUCE W ALBRETSEN & CONNIE C ALBRETSEN 
REVOCABLE LIVING TRUST, filed an annexation petition to annex parcel 03-049-
0011, located at approximately 3601 South 1200 West into Nibley City.  The parcel 
contains 9 acres, with the overall proposed annexation area, including the adjacent 
1200 W ROW containing 10.74 acres. The affected property owner has signed the 
petition. The area is within the City’s annexation declaration boundary of the annexation 
policy plan. The annexation would be contiguous with existing City boundaries. It would 
not create an unincorporated island or peninsula, as defined by UCA 10-2-401(1)(l).  
  
In conjunction with the annexation petition, the applicant has requested R-2A zoning for 
the property. 



 

 

  
General Plan Guidance and Staff Analysis 
  
 The Future Land Use Map designates Parcel 03-049-0011 as ‘Medium Density 
Residential’. The R-2A zone, with a base minimum lot size of 12,000 sq ft and an 
average lot size of 14,000 sq ft would support this future land use designation. 
  
Other than the existing Nibley Farms Subdivision to the north, the current land uses in 
this area are characterized by agricultural uses. 
  
Other provisions of the General Plan related to this request include: 
  

• Land Use Goal 1: Encourage development that respects and preserves the character of 

the City and provides a mix of commercial, residential housing and some light industrial 

uses. Carefully plan for growth within the City, ensuring that development occurs in 

suitable locations and can be efficiently served over the long term. 

• Land Use Goal 2: Guide land use and growth decisions through application of the 

General Plan, the Future Land Use Map, and relevant goals, principles, and projects. 

• Residential Development and Housing Goal 1: Ensure that new residential development 

is compatible with existing development and protects Nibley’s rural character and 

natural resources. 

   
Based upon the context of the site and the guidance provided in the Future Land-Use 

Map and goals of the general plan, Staff has determined that this application is in 

support of the General Plan and the Future Annexation Policy Plan. 

 
Planning Commission Recommendation 
 
The Planning Commission recommended approval of Zone designation for Parcel 03-
049-0011 to Residential (R-2A), in conjunction with proposed annexation. 
 



ORDINANCE 25-17 
 

ANNEXATION AND ZONING ASSIGNMENT OF PARCEL 03-049-0011 LOCATED AT 

APPROXIMATELY 3601 S 1200 W, CONTAINING 9 ACRES AND ASSIGNING ZONING OF R-2A 

(RESIDENTIAL) 

 

BE IT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT NIBLEY, UTAH, THAT: 
 

1. The attached Annexation Petition, with the following legal description, be approved to annex into the 

City: 

 

Part of Lot 14, Block 15 and adjoining streets, Millville West Field Survey located in the North Half of 

Section 29, Township 11 North, Range 1 East of the Salt Lake Baseline and Meridian described as 

follows: Commencing at the West Quarter Corner of Section 20, Township 1 East of the Salt Lake 

Baseline and Meridian monumented with an Aluminum Cap (East Quarter Corner of said Section 20 

monumented with a Brass Cap bears N 89º55'25” E 5306.65 feet) thence N 89º55'25” E 2183.73 feet  E 

5306.65 feet) thence N 89º55'25” E 2183.73 feet  E 2183.73 feet along the Quarter Section line; thence 

South 3852.35 feet to the Southwest Corner of Nibley Farms, Phase 6 recorded in the Cache County 

Recorder's Office under Entry No. 1322379 on June 21, 2022 and the POINT OF BEGINNING and 

running thence S 88°55'24" E 701.51 feet along the south line of said Nibley Farms, Phase 6 and its 

projection thereof to the east right of way line of 1200 East Street; thence along said east right of way 

line the next two courses: 1) thence S 00°32'23" W 18.15 feet; thence S 00°32'23" W 18.15 feet; 2) 

thence  650.59 feet along a curve to the  left, with a thence  650.59 feet along a curve to the  left, with a 

central angle of 01°20'01", a radius of 27950.50 feet, and a chord that bears S 00°07'38" E 650.59 feet; 

thence N 88°52'50" W 701.58 feet along the south line of Lot 14, Block 15, Millville West Field Survey 

and its projection thereof; thence N 00°06'14" W 668.20 along west line of Lot 14, Block 15, Millville 

West Field Survey to the point of beginning, containing 10.74 acres, more or less. 

 

2. Parcel 03-049-0011 shall be assigned the zone as R-2A (Residential).  
 
 

 

PASSED BY THE NIBLEY CITY COUNCIL THIS _____ DAY OF _____________, 2025. 
 

 

 

 
 

 

 

_____________________________________ 

         Larry Jacobsen, Mayor 

 

ATTEST: _________________________________      

     Cheryl Bodily, City Recorder 
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ANNEXATION PETITION 
 

Contact Sponsor: 

Blaine Hamblin 

470 N 2450 W 

Tremonton UT, 84337  

435-881-1735 

 

 

Parcel ID: 03-049-0011: 

 

THE W/4 OF LOT 14 & W PART OF E/2 OF W/2 LOT 14 BLK 15 CHURCH FARM PLAT OF MILLVILLE WEST 

FIELD SVY CONT 9 AC  

Docusign Envelope ID: 0DC2203E-9784-4257-BF8B-538225542BB8



Signatures of property owners in the 
Annexation boundary 

 

Notice: 

     • There will be no public election on the annexation proposed by this petition because Utah law 

does not provide for an annexation to be approved by voters at a public election. 

     • If you sign this petition and later decide that you do not support the petition, you may withdraw 

your signature by submitting a signed, written withdrawal with the recorder or clerk of Nibley City. If 

you choose to withdraw your signature, you shall do so no later than 30 days Nibley City receives 

notice that the petition has been certified. 

 

 

Parcel # 03-049-0011 

Bruce W Albretsen and Connie Albretsen Revocable living Trust 

 

 

 

____________________________________________ 
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Agenda Item #10 

Description  Discussion and Consideration: Ordinance 25-30—

Amending NCC 21.08.030 Property Boundary 

Adjustments, Boundary Establishment, and 

Amendments to a Subdivision (First Reading) 

Presenter  Levi Roberts, City Planner 

Staff 
Recommendation  

Approve Ordinance 25-30—Amending NCC 21.08.030 

Property Boundary Adjustments, Boundary 

Establishment, and Amendments to a Subdivision  

Planning 
Commission 
Recommendation 

Approve Ordinance 25-30—Amending NCC 21.08.030 
Property Boundary Adjustments, Boundary 
Establishment, and Amendments to a Subdivision 

Reviewed By  Planning Commission 

Levi Roberts, City Planner 

Mayor Larry Jacobsen 

Justin Maughan, City Manager 

Tom Dickinson, City Engineer 

Joel Yellowhorse, City Attorney 

 

Background: 

During the 2025 Legislative Session, the Utah State Legislature passed SB 104, which 

modifies the process for proposing a boundary adjustment between two contiguous 

properties. This included updates to the required process and terminology. This includes 

a slightly different process for a full boundary adjustment, which may include, for 

example, modifications to easements and a simple boundary adjustment. Also included 

in the bill is a process for boundary establishment, which allows adjacent property 

owners to clarify ambiguous boundaries. The purpose of this ordinance is to bring Nibley 

City Code in compliance with Utah Code in regard to boundary adjustments and 

establishments. 

The discretionary piece of this legislation is whether to require a plat amendment for full 

boundary adjustments. The Cache County Recorder has expressed a preference for 

plat amendments when boundary adjustments affect a subdivision as they are recorded 

in a way that is clearer to property owners. Staff recommend this requirement for full 

boundary adjustments that are within a subdivision.   
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ORDINANCE 25-30 

 

AMENDING NCC 21.08.030 PROPERTY BOUNDARY ADJUSTMENTS, BOUNDARY 

ESTABLISHMENT, AND AMENDMENTS TO A SUBDIVISION  

 

WHEREAS, Nibley City regulates land use within Nibley City boundaries; and 

 

WHEREAS, During the 2025 Legislative Session, the Utah State Legislature passed S.B. 104, which sets forth 

the process and requirements for boundary establishments and boundary adjustments.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF NIBLEY, UTAH THAT: 

 

1. The attached amendments to Nibley City Code 21.08.030 be adopted. 

2. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent herewith, are hereby 

repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving 

any law, order, resolution, or ordinance, or part thereof. 

3. Should any provision, clause, or paragraph of this ordinance or the application thereof to any person 

or circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part, 

such invalidity shall not affect the other provisions or applications of this ordinance or the Nibley 

City Municipal Code to which these amendments apply. The valid part of any provision, clause, or 

paragraph of this ordinance shall be given independence from the invalid provisions or applications, 

and to this end the parts, sections, and subsections of this ordinance, together with the regulations 

contained therein, are hereby declared to be severable. 

4. This ordinance shall become effective upon posting as required by law. 

 

PASSED BY THE NIBLEY CITY COUNCIL THIS ___ DAY OF _________ 2025. 

 

 

 

______________________________ 

         Larry Jacobsen, Mayor 

 

ATTEST: ______________________________ 

     Cheryl Bodily, City Recorder     
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21.08.030 Property Boundary Adjustments, Boundary Establishment And 
Amendments To A Subdivision 

A. Boundary Establishment 

1. The owners of record of adjoining properties may exchange title to portions of 
those properties to resolve an ambiguous, uncertain, or disputed boundary 
between the adjoining properties and agree upon the location of an existing 
common boundary between properties according to Utah Code 10-9a-524. 
To execute, the adjoining property owners shall prepare an establishment 
document that complies with Utah State Code 57-1-45 and record the 
boundary establishment with the Utah County Recorder. It does not require 
consent or approval from the City before it may be recorded.  

B. Simple Boundary Adjustment 

1. A proposal for a simple boundary adjustment shall:  

a. Include a conveyance document that complies with Utah State Code 
57-1-45.5; 

b. Describe all lots or parcels affected by the proposed boundary 
adjustment. 

2. The City Planner or City Engineer shall consent to a proposed simple 
boundary adjustment if the proposed simple boundary adjustment: 

a. Meets the requirement of paragraph 1 of this subsection; and  

b. Does not: 

1. Affect a public right-of-way, municipal utility easement, or 
other public property; 

2. Affect an existing easement, onsite wastewater system, or an 
internal lot restriction; or 

3. Result in a lot or parcel out of conformity with land use 
regulations. 

3. If the City Planner or City Engineer determines that a proposed simple 
boundary adjustment does not meet the requirements of paragraph 2 of this 
subsection, a full boundary adjustment is required. 

C. Full Boundary Adjustment 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=21.08.030_Parcel_Boundary_Adjustments,_Lot_Line_Adjustments_And_Amendments_To_A_Subdivision
https://nibley.municipalcodeonline.com/book?type=ordinances#name=21.08.030_Parcel_Boundary_Adjustments,_Lot_Line_Adjustments_And_Amendments_To_A_Subdivision


1. To propose a full boundary adjustment, the adjoining property owners shall 
submit a proposal to the City that includes: 

a. A conveyance document that complies with Utah State Code 57-1-
45.5; 

b. A survey that complies with Utah State Code 57-1-45.5(3)(b). 

c. If either property is part of a subdivision plat, an amended plat in 
accordance with Utah Code 10-9a-608(1)(b). 

2. The City Planner or City Engineer shall consent to a proposed full boundary 
adjustment if: 

a. The proposal submitted includes all necessary information in 
paragraph 1 of this subsection; 

b. The survey shows no evidence of a violation of a land use regulation. 

3. Notice of consent shall be provided to the person proposing the boundary 
adjustment in a format that makes clear; 

a. The City is not responsible for any error related to the boundary 
adjustment; and 

b. The County Recorder may record the boundary adjustment.  

D. A boundary adjustment is effective from the day on which the boundary adjustment, 
as consented to by the City Planner or City Engineer, is recorded by the County 
Recorder along with the relevant conveyance document. 

E. Non-conforming lots: notwithstanding the conditions described above, a property 
boundary adjustment for an existing non-conforming lot which does not result in 
conformity with the land use ordinance may be approved if the adjustment does not 
result in a lower level of conformance for any established lot size, frontage or other 
established standards. For example, if a ½ acre lot located within a zone with a 
minimum lot size of 1 acre applies for a property boundary adjustment which 
increases the size of the lot to ¾ acre via a property boundary adjustment, it may be 
approved. 

 

F. All other amendments to a subdivision plat not described above shall follow the 
process and standards within Utah State Code 10-9a-608 as amended, and any 
applicable Nibley City ordinances.  




