MAGNA CITY COUNCIL
P MEETING AGENDA
’m‘ September 9, 2025
g Webster Center

7

8952 West Magna Main Street
Magna, Utah 84044

PUBLIC NOTICE IS HEREBY GIVEN that the Magna City Council will hold a meeting for
presentation, discussion, and possible action at 6:00 PM on the 9t day of September 2025 at the
Webster Center, 8952 West Magna Main Street Magna, Utah as follows:

** Portions of the meetings may be closed for reasons allowed by statute. Motions relating to any of
the items listed below, including final action, may be taken.

Anticipated meeting duration: 100 Minutes

6:00 PM - PUBLIC MEETING
1. CALL TO ORDER
2. Determine Quorum
3. Pledge of Allegiance

4. PUBLIC COMMENTS (Limited to 3 minutes per person)

Any person wishing to comment on any item not otherwise scheduled for a public hearing on
this evening's agenda, should sign-up on the “Public Comment” form located at the entrance.
Persons signing up to speak will be called up in the order that they signed-in on the “Public
Comment” form. Persons addressing the City Council shall step-up to the microphone and give their
name for the record. The City Council is interested in hearing directly from residents. In an effort to
be both transparent and responsive, the City Council previously adopted rules to help govern public
meetings. As such, Councilmembers cannot respond directly to comments during public comment.
However, Magna City staff will be responsible for responding directly to citizens who request a
response. Should an item on tonight's agenda generate a question you would like answered, there is a
QR code at the front entrance. Please scan the QR code and send your question directly to city staff.
The City Council will not interrupt the evening's agenda to take questions from the audience once
the formal meeting has commenced. Comments should be limited to not more than three (3)
minutes unless additional time is authorized by the Governing Body.

5. STAKEHOLDER REPORTS
A. Unified Police Department - Chief Del Craig (5 minutes)

6. CONSENT AGENDA
A. Approve Council Meeting Minutes (5 minutes)
« July 30, 2025 City Council Special Meeting
» July 22, 2025 City Council Meeting
* August 26, 2025 City Council Meeting
* August 26, 2025 Board of Canvassers Meeting
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7.

10.

11.

12.

PRESENTATION ITEMS

A. Formation of a Traffic and Safety Committee — David Brickey, City Manager and Dan
Torres, Economic Development Manager (10 minutes)

B. DR Horton Notice of Default — DR Horton Representatives (20 minutes)

C. Lumen Franchise Agreement - Paul Ashton, Legal Counsel (10 minutes)

D. Resolution R2025-10, A Resolution of the Magna City Council Approving and
Authorizing Delegation of Authority to Further Reduce Parking Violation Penalties in
Limited Circumstances — Dan Torres, Economic Development Manager (5 minutes)

COUNCIL BUSINESS

A. Ordinance 2025-0-12, An Ordinance of the Magna Council Adopting and Approving a
Development Agreement Related to a Specified Property and Extension of
Telecommunication Infrastructure —Jay Springer, Legal Counsel (5 minutes)

B. Ordinance 2025-0-11, An Ordinance of the Magna City Council Amending Section
19.42.020 of the Zoning Ordinance to Waive Specific Use Standards Pertaining to Lot
Size, Building Orientation, Street Frontage, and Building Height for Uses That Will
Occupy Pre-existing Commercial Structures. — Curtis Woodward, Senior Planner (5
minutes)

C. Ordinance 2025-0-14, An Ordinance adding Chapter 19.38 to Title 19 of the Magna
Municipal Code Establishing Public Facilities and Institutions Zones to be Used on
Properties to be Designated at a Later Date Through the Rezone Process — Bianca
Paulino, Planner and Daniele Benigni, Planner (5 minutes)

D. Ordinance 2025-0-13, Rezone from A-1 to R-1.8 at 7372 West 2820 South (Applicant:
Amy Cosby) REZ2025-001428 — Gordon Bennet, Planner (5 minutes)

E. PSA Agreement with Magna — Paul Ashton, Legal Counsel (5 minutes)

MANAGER/CITY ATTORNEY UPDATES (10 minutes)
A. Consideration of Appropriation for Money to move to Phase II of Webster Center Upgrade

COUNCIL REPORTS (10 minutes)

CLOSED SESSIONS IF NEEDED AS ALLOWED PURSUANT TO UTAH

CODE §52-4-205

A. Discussion of the character, professional competence or physical or mental health
of an individual.

B. Strategy sessions to discuss pending or reasonably imminent litigation.

C. Strategy sessions to discuss the purchase, exchange, or lease of real property.

D. Discussion regarding deployment of security personnel, devices, or systems; and

E. Other lawful purposes as listed in Utah Code §52-4-205

ADJOURN

ZOOM WEBINAR: Magna City Council Meeting

When: September 9, 2025, 06:00 PM Mountain Time (US and Canada)
https://us06web.zoom.us/j/87125783065?pwd=qGJpbcYeym8glgEIUdS6RH8GsIA8p9.1

Webinar ID: 871 2578 3065
Webinar Passcode: 719698

Successful sign-in to a Zoom account is required to access this webinar, one can be created for free at
any time on the Zoom website or mobile/desktop app.
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Upon request with three (3) working days’ notice, the Greater Salt Lake Municipal Services District,
in support of Magna City, will make reasonable accommodations for participation in the meeting. To
request assistance, please call (385) 377-9466 — TTY 711.

A copy of the foregoing agenda was posted at the following locations on the date posted below: Magna
City website at https://magna.utah.gov/ and the Utah Public Notice Website at
https://www.utah.gov/pmn/. Pursuant to State Law and Magna Ordinance, Councilmembers may
participate electronically. Pursuant to Utah Code § 52-4-205, parts of meetings may be closed for
reasons allowed by statute.

POSTED: September 7, 2025
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MAGNA CITY
’v COUNCIL MEETING
MK JULY 22,2025 @ 6:00 PM
WEBSTER COMMUNITY CENTER
W 8952 West Magna Main Street
Magna, Utah 84044

MAGNA CITY COUNCIL MEETING MINUTES

Council Members Present: Council Member(s) Excused:
Eric Barney, Mayor

Audrey Pierce

Trish Hull

Steve Prokopis

Mick Sudbury

Staff Present:

David Brickey, City Manager

Paul Ashton, Legal Counsel

Diana Baun, City Recorder

Daniel Torres, Economic Development Manager

Others Present:

6:00 PM — PUBLIC MEETING
1. Call to Order

Mayor Barney, presiding, called the meeting:to-ofder at 6:00 pm. He noted that Council
Member Prokopis was excused from the meeting.

2. Determine Quorum

A quorum was present, allowing the meeting to proceed.
3. Pledge of Allegiance

The Pledge of Allegiance was recited.

4. PUBLIC COMMENTS

MAGNA COUNCIL MEMBERS
MAYOR ERIC BARNEY, MAYOR PRO TEM AUDREY PIERCE,
COUNCIL MEMBER TRISH HULL, COUNCIL MEMBER STEVE PROKOPIS,
COUNCIL MEMBER MICK SUDBURY



Tim Draper spoke on behalf of the Magna Museum (Attachment A). Tim Draper expressed
appreciation to Mayor Eric Barney and the council members for their work and explained that
the museum, located in downtown Magna, sought to build a partnership with the city to
enhance its visibility and community impact. Mr. Draper stated that the museum was dedicated
to preserving and sharing the stories that shaped the community’s identity and emphasized
that history played a vital role in the present and future. The museum supported civic pride,
local education, and economic development through tourism and engagement. As the museum
continued to grow and attract visitors, he requested the city’s support.in two areas: the
installation of strategic directional street signage near key intersections to help guide visitors,
and inclusion of periodic highlights or features in the city newsletter to promote exhibits,
events, and educational programs. He stated that increased visibility would help attract
families, school groups, and tourists, which would also benefit downtown businesses and
support the city’s economic development goals through cultural tourism. The proposal was
framed as a collaboration aligned with the city’s ongoing downtown revitalization efforts and
promotion of cultural assets. He concluded by expressing interest in meeting with city staff to
further discuss potential collaboration.

Keith Caldwell explained that he lived near 8800 and observed traffic behavior at the
intersection of 3000 South. He noted that southbound traffic reliably obeyed the stop sign, but
northbound drivers often failed to stop, with compliance being inconsistent. He stated that he
frequently observed this behavior since retiring and.noted that the stop sign was placed on a
power pole, which might contribute to visibility issues. He suggested that a “stop ahead” sign
could be installed to increase awareness and improve compliance. He added that there was
sufficient space to place such-a:sign and humorously mentioned that police officers could even
use the location for enforcement if necessary.

5. STAKEHOLDER REPORTS
A. Unified Police Department

Lieutenant Chris:Benedict introduced George Jeknavorian as the new Community Oriented
Policing (COP) detective. He explained that George Jeknavorian had been working a hybrid
shift forthe past couple of weeks while staffing was being organized and that he would
officially begin his full-time role on Sunday. Lieutenant Chris Benedict then invited George
Jeknavorianito introduce himself to the council.

George Jeknavorian stated that he had been a police officer for 19 years and had worked in
Magna for about five years. He explained that he would be taking over the position previously
held by Harry Holt and asked for patience as he adjusted to his new responsibilities,
encouraging council members to offer pointers as needed.

Lieutenant Benedict expressed enthusiasm about George Jeknavorian joining the COP team,
emphasizing the importance of the position in working with the council and community. He
explained that this addition would provide a valuable asset while he and Del Craig monitored
community concerns and determined priorities. He then reviewed activity from the past two
weeks, noting that the community had been busy. He reported three major priority calls for
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service: one involving a vehicle that struck a home, which required coordination with Unified
Fire Authority for traffic control and evacuations; a SWAT barricade incident that involved
multiple agencies and resources; and an incident at a park on a Friday night that required
assistance from valley-wide assets including gang units, K9, SWAT, and violent crimes teams.
He noted that during these high-profile incidents, Unified Police pulled resources from other
jurisdictions such as Midvale and Millcreek to maintain coverage in Magna, ensuring response
times remained consistent. He stated that the community would not have‘noticed any delay in
service during those events, which he considered a positive demonstration of Unified Police
operations. He reported that over the past two weeks, there were 850 calls for service, with
276 long form reports completed. This averaged to 39 calls per officer.. The traffic unit had also
been active, issuing 114 citations in the last two weeks, maintaining what.he described as a
balance between warnings and citations. He emphasized that the department had been
listening to community concerns, particularly regarding traffic and parking enforcement, and
was addressing them.

Council Member Mick Sudbury asked for confirmation of DUl numbers, and Lieutenant Chris
Benedict stated that there were five DUI arrests over the Fourth of July weekend and two
additional DUI arrests the following weekend.

Council Member Audrey Pierce thanked Lieutenant Chris Benedict forintroducing George
Jeknavorian, stating that the introduction was helpful for the council. She added that, while she
was on scene at a house incident under Unified Command with Unified Fire Authority, it had
been beneficial to work with officers who recognized her, as itaided coordination and her
ability to participate in the command process. She expressed her appreciation for that support.

B. Pleasant Green Cemetery

David Brickey shared an update that during the-month of July, there were three burials, three plots sold,
two headstones set, and a new.and unknown grave was identified. Sharon's working on identifying who
that is.

C. Magna 4™ of July

Kari Duckworth announced her resignation as chair of the Fourth of July committee. She
became emotional while delivering her remarks but stated she wished to be direct. She
explained that she had provided the council with a spreadsheet of this year’s activities and
asked if they had any questions about it. She noted that some aspects of the celebration went
very well, including the breakfast and 5K. The parade was shorter than usual due to fewer
entries, and there had been one emergency involving a child who fell from a trailer at the
beginning of the parade. She reported that she had been notified immediately, Detective
Buehler responded, and Unified Fire Authority and Unified Police Department managed the
situation quickly. The child was treated on-site and was able to return home with their family.
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She said surveys regarding the parade route produced mixed results, with a near 50/50 split in
preferences and only 22 responses. Park activities ran smoothly with no issues, and both
Unified Police and Unified Fire Authority were present to ensure safety. She highlighted that
traffic flow was much improved this year because Unified Police managed street closures and
intersections effectively. A rain delay occurred but did not affect attendance, and fireworks
went as planned, although some sound equipment was damaged and the playlist
malfunctioned, causing music to repeat until it was turned off. She explained that the Main
Street construction project complicated planning, since the committee €xpected the road to be
closed, requiring a parade reroute. When the Fourth of July arrivedshowever, the road was
open, and she expressed frustration that the stress of rerouting might have been unnecessary.
She shared her personal view that if communication with the construction.crews had occurred
earlier, they would have been accommodating, as they hadseen during a prior route
adjustment. She expressed disappointment with the Municipal Services District. and city
manager, stating that she had hoped for more assistance, but clarified this was her personal
opinion. She stated that her decision to resign was driven by her family’s concerns about her
stress level and their wish for her to enjoy the Fourth of July again. While she had intended to
commit to five years, she concluded that stepping down after four years was best for her health
and family. She described the role as more difficult than expected and shared that she often
felt restricted in what she could say at council meetings, leaving.her unhappy and emotional
throughout the year. Despite this, she emphasized that she had met many wonderful people
through her service and intended to remain an active volunteer in the community. She ended
by asking the council to work more collaboratively for the betterment of the community and
thanked her family, friends, and volunteers for their dedication:

Council Member Steve Prokopis thanked her and expressed appreciation for her work. Council
Member Mick Sudbury.also thanked her, noting he had observed firsthand the effort required
at the park. Kari Duckworth responded that her term felt like a four-year office and that she
was ready to step aside. Council Member Trish Hull reassured her that the role was highly
stressful, praised her accomplishments, and emphasized she should not feel guilty for
resigning. Ms..Duckworth reiterated that she still wanted to volunteer, just not in a leadership
role. Council Member Trish Hull remarked that she had the process down to a science,
meaning her successor would face large shoes to fill.

Ms. Duckworth explained she was working to transfer event files, contacts, and records to
ensure a smooth handoff and asked for time to complete this before her resignation took
effect. Council Member Trish Hull suggested ensuring the information was stored in multiple
locations to avoid loss, and Kari Duckworth agreed to work with city staff to finalize the
transfer. She also noted she still had meetings scheduled to settle financial matters related to
her P-card by the end of the month.

Mayor Eric Barney added his perspective, noting he was the only council member who had
previously managed the Fourth of July event himself. He stated he understood the stress of
the role and empathized with her experience, especially with the incident that occurred during
her last year. He thanked her for her service and hard work. Ms. Duckworth reassured the
council that she planned to remain active in the community and continue attending meetings.
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Council Member Audrey Pierce also thanked her, recalling her work not only on the Fourth of
July committee but also on the marathon and other events. She praised her long-standing
commitment to the community. Ms. Duckworth concluded by expressing gratitude for the
support and appreciation shown to her.

6. CONSENT AGENDA
A. Approve City Council Minutes
1. July 8, 2025 City Council Meeting Minutes

Council Member Hull moved to approve the July 8, 2025 Meeting Minutes as published.
Council Member Sudbury seconded the motion; vote‘was 5-0, unanimous.in favor.

7. PRESENTATION ITEMS
A. Webster Center Updates

Dijana Rambo from AJC Architects provided an update on the cost estimate for the Magna
Community Center project. She explained that the consulting team had received the updated
estimate earlier that day and was still reviewing it. Preliminary figures.showed that architectural
finishes were projected to cost about $1 million, mechanical, electrical, and plumbing system
upgrades about $700,000, and exterior site improvements about/$300,000, bringing the total
estimate to approximately $1.7 million.

Council Member Mick Sudbury asked if the $300,000 estimate for exterior improvements
referred to the parkingdot, and Dijana Rambo confirmed that it did. Mayor Eric Barney
observed that the figures provided did not align with earlier numbers sent to the council. Ms.
Rambo explained that the updated assessment had only just been received, and she would
send a detailed breakdown to the council'once the review was complete.

City Manager David Brickey raised concerns about the project timeline. He noted that the
councilwould not meetin August due to the primary election, which could delay decision-
making. He stressed the importance of moving quickly once the numbers were finalized,
suggesting that at the council’s August 26 meeting, he would likely ask for direction on whether
to proceed with.issuing a Request for Proposals (RFP). He explained that the Municipal
Services District had already conducted an analysis on funding options and emphasized that
time was limited'if the city intended to proceed.

Mayor Eric Barney responded that the city did not have discretion over whether to move
forward, as it had a contractual obligation to invest in the facility following its turnover to the
city. David Brickey added that the new estimate was only $100,000 to $200,000 higher than
previous figures and that he had been relieved it did not come in significantly higher. He noted
that construction costs were currently favorable, meaning bids would likely be advantageous if
sought immediately, but warned that waiting could increase costs and possibly delay the
project until the following spring.

Magna City Council « Webster Community Center ¢ 8952 W Magna Main Street ¢ Magna, UT 84044



Mayor Eric Barney agreed, stating that the building was out of code and in serious disrepair,
making timely action essential. He supported moving forward as quickly as possible once the
finalized figures were available.

B. Introduce New Magna United CTC Chair, Audrey Cooley and Vice Chair, Wendee
Weight

Council Member Hull moved to support the newly elected MagnaUnited CTC Chair,
Audrey Cooley, and the Vice Chair, Wendee Weight. Council Member Sudbury seconded
the motion; vote was 5-0, unanimous in favor.

8. COUNCIL BUSINESS
A. Resolution R2025-09, A Resolution AppointingfAudrey Pierce as an Alternate for
MSD Board Meetings

Council Member Hull moved to approve Resolution R2025-09, Appointing Audrey Pierce
as an Alternate for MSD Board Meetings. Council Member Sudbury seconded the
motion; vote was 5-0, unanimous in favor.

B. Feedback on UFA Patch Update

The council agreed they preferred the second option with. one less color, noting the white looks
better.

C. Discussion and/Action Regarding Proposed Magna City Social Media Policy

City Manager David.Brickey reported that with the assistance of the Municipal Services
District, new social media policies weresbeing implemented across the cities. He explained that
without such policies, removing‘inappropriate or defamatory posts from government-operated
social media pages:could be difficult, as First Amendment protections created strong
arguments against removal if no guidelines were in place. The policy, he said, would clearly
outlinewhat content was appropriate and inappropriate, giving both the public and staff notice
of expectations. It would also provide staff members such as Jake and Maridene the
justification they needed to remove posts when necessary.

Council Member Trish Hull'asked whether the council needed to take action on the policy that
had been distributed. David Brickey responded that he preferred approval of the policy. He
stated that the version included in the packet had been updated as recently as July 10, 2025,
to reflect current issues. He added that staff could bring future updates to the council if
needed. He noted that the policy would be posted first on Facebook, then on the city’s website,
and likely on the Municipal Services District’'s page as well.

Council Member Sudbury moved to approve the Magna City Social Media Policy as

presented tonight. Council Member Hull seconded the motion; vote was 5-0, unanimous
in favor.
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9. MANAGER/CITY ATTORNEY UPDATES

No City Attorney updates at this time.

City Manager David Brickey addressed several issues that had been raised by council
members in recent meetings. He reported that the old equipment at the skate park had been
removed and a sign with a QR code had been posted at the site. The QR code provided
updates from American Ramp as preparations moved forward for installation of the new park
equipment. He added that a new cemetery sign, similar to the one at Copper Park, was
scheduled for installation on July 28. The foundation was already in place, and he hoped the
posts at the entrance would be installed smoothly.

David Brickey also updated the council on a billing matter with Unique Welding. He explained
that he had requested a refund of $7,888.86 but had not yet received a response. A second
email had been sent, and he committed to following up further.

He then addressed the raised crosswalk project on Cordero Street near the high school and
seminary, noting concerns from the prior.meeting about whether. it would be ready before
school resumed. After holding meetings, he assured the council that the project could be
completed in time if approval moved quickly. The total cost for the improvements—including
raising and widening the crosswalk, as well as adding lights and flags—was estimated at
$27,000. He requested that the mayor, or the mayor pro tem if the mayor was unavailable, be
authorized to approve the bid.so.work could proceed without delay. Council Member Audrey
Pierce asked why the cost was not the responsibility of the school. David Brickey explained
that the LDS church was covering part of the expense, but the city was responsible for the
additional improvements. Council Member Mick Sudbury asked about the potential for
overhead HAWK lights instead of/side=mounted lights. David Brickey explained that HAWK
lights typically cost $65,000 to $75,000 and required a traffic warrant study. He suggested that
after one year.of operation, the Municipal Services District conduct an analysis to determine
whether such an upgrade was justified. Council Member Steve Prokopis observed that
managing parking near the crosswalk would be important for visibility, while Council Member
Trish‘Hull.suggested painting curbs.red to enforce restrictions.

David Brickey then reported on a funding matter with Rio Tinto, which had contributed to the
Copper Park sign. Because the bid had included sales tax, which the city did not owe, Rio
Tinto had overpaid by $947. Rather than returning the money, Rio Tinto authorized the city to
use it for another purpose. He recommended applying the funds toward banner arm mounts on
Main Street, which frequently broke and cost $75 each to replace. Council Member Mick
Sudbury suggested redesigning the banners by weighting the material at the bottom so that
arms would not break as easily in the wind or from tampering.

He also updated the council on parking issues in Little Valley. He presented a draft mailer that

explained the city’s parking rules, including restrictions on parking at corners, in front of
driveways, and near mailboxes. He sought feedback on whether to produce separate English
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and Spanish versions, or one bilingual version. Mayor Eric Barney asked when a decision was
needed, and David Brickey requested feedback before the end of the month so the mailers
could be distributed before the school year began. He explained that warnings would be issued
for two to three weeks before citations began, and an administrative law judge would handle
most cases beginning after Labor Day. Council Member Trish Hull clarified that the rules
applied citywide, not just to Little Valley, and David Brickey confirmed the mailer would go to all
residents and businesses.

He also shared that the Granite School District had scheduled a taxincrease hearing for
August 5 at 7:30 p.m. at the Granite Education Center Auditorium on 2500 South State Street.
He then reminded the council and public that there would be no city couneil meeting on August
12 due to the primary election. Mail-in ballots would be mailed on July 22, early voting would
be available July 29 through August 8 at designated county locations, and the only in-person
voting location in Magna on election day would be thedibrary.

Council Member Steve Prokopis gave his preference for.a bilingual mailer with both languages
on the same page rather than using a QR code. Council Members Audrey Pierce and Mick
Sudbury agreed, forming a majority opinion. David Brickey confirmed that the mailer would
follow that format.

10.COUNCIL REPORTS

Council Member Mick Sudbury reported that he had nothing to share for the evening.

Council Member Steve Prokopis noted that the council had received the second-quarter
update from the Unified Fire Authority (UFA), which showed activity consistent with the prior
year. He then introduced Captain Matt Wyandt from Station 111, located on 3500 South, and
invited him and his crew to speak:

Captain Matt Wyandt introduced his A Platoon crew and explained that they were stationed
between 8000 and 8400 South. He shared that UFA staff had discussed providing shirts and
stickersfor the council. He presented some stickers and displayed a shirt designed by one of
the firefighters, explaining that this style was used as an off-duty shirt. He said the council
could have shirts made with wording that identified them as council members or the mayor if
they wished, and UFA would collect their sizes to prepare them.

Council Member Trish Hull then gave her report. She explained that UFA had recently
changed how it handled liaison assignments. Council Member Steve Prokopis remained
Magna’s liaison, but Assistant Chief Wade Russell was now assigned to oversee several
stations, including Magna’s, and would attend meetings once or twice a year to provide
updates or answer questions. She praised Assistant Chief Russell’'s work and described him
as an asset to the community. She also reported on progress at the UFA training station,
where the Bureau of Land Management had secured $1 million to begin architectural work on
a new wildland firefighting center. The facility would house trucks, equipment, and training
operations, creating a beneficial partnership for UFA and the community. She said design work
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was expected to take about a year, after which funding for construction would be pursued.

Council Member Trish Hull also addressed community rumors that the new high school might
not be completed on time. She confirmed that she had spoken directly with Ben Horsley, who
assured her that students would be in their seats on the first day of school, though minor
construction would continue. She encouraged the community to share this information. She
further reported attending the ribbon cutting for the new Fastenal facility,describing it as a
modern, high-tech operation. She said the 100,000-square-foot building cost.$50 million to
construct, held $40 million in inventory, and generated $20 million in'monthly sales, though the
city would not receive sales tax revenue from those sales. The facility employed 200 people,
many of whom lived in Magna, West Valley, and West Jordan«<She encouraged the city to
welcome Fastenal into the community and involve the company in local activities.

Council Member Mick Sudbury asked when the facility'would open, and Council Member Trish
Hull confirmed that it was already operational, noting that Fastenal's CEO and board chair had
attended the opening.

Council Member Audrey Pierce stated she had little to report since her meetings were
scheduled for the following week and early August.

Mayor Eric Barney concluded by reporting on recent Municipal Services District (MSD)
matters. He said the upcoming MSD board 'meeting scheduled for the day after the council
meeting had been canceled due to a lack of agenda items, with the next meeting set for
August 13. He announced that:Council Member/Audrey Pierce would attend that meeting as
his alternate, as he wouldbe out of town from August 9 to'August 19 with limited phone
access. He explained that at the last MSD meeting, the bylaws had been updated in three
areas. First, alternates were now permitted to officially attend and vote on behalf of board
members, which required the resolution,the couneil had passed earlier that evening to
authorize Audrey Pierce’s role as alternate. Second, discrepancies between board policy and
MSD bylaws regarding purchasing. limits had been corrected. Third, the bylaws were aligned
with the Utah Administrative Code to.ensure consistency with state regulations.

Council Member Sudbury moved to recess the City Council Meeting and move to
Closed Session. Council Member Prokopis seconded the motion; vote was 5-0,
unanimous in favor.

11. CLOSED SESSIONS IF NEEDED AS ALLOWED PURSUANT TO UTAH CODE §52-
4-205
A. Discussion of the character, professional competence or physical or
mental health of an individual.
B. Strateqy sessions to discuss pending or reasonably imminent litigation.
C. Strategy sessions to discuss the purchase, exchange, or lease of real property.
D. Discussion regarding deployment of security personnel, devices, or systems; and

E. Other lawful purposes as listed in Utah Code §52-4-205
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Council Member Sudbury moved to adjourn the Closed Session and return to the
Council Meeting. Council Member Hull seconded the motion; vote was 5-0, unanimous
in favor.

12. ADJOURN

Council Member Hull moved to adjourn the July 22, 2025 Magna City. Council Meeting.
Council Member Sudbury seconded the motion; vote was 5-0, unanimous in favor.

The July 22, 2025 Magna City Council Meeting adjourned at 8:51 PM
This is a true and correct copy of the July 22, 2025 City.Council Meeting Minutes, which

were approved on September 9, 2025.

Attest:

Eric Barney, Magna City Mayor

Diana Baun, Magna City Recorder
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MAGNA CITY COUNCIL
,v SPECIAL MEETING
MK JULY 30, 2025 @ 6:00 PM
WEBSTER COMMUNITY CENTER
W 8952 West Magna Main Street
Magna, Utah 84044

MAGNA CITY COUNCIL MEETING MINUTES

Council Members Present: Council Member(s) Excused:
Eric Barney, Mayor

Trish Hull

Audrey Pierce

Mick Sudbury

Steve Prokopis

Staff Present:

David Brickey, City Manager

Paul Ashton, Legal Counsel

Diana Baun, City Recorder

Daniel Torres, Economic Development. Manager

Others Present:

5:00 PM — PUBLIC MEETING
1. Call to Order

Mayor Barney, presiding, called.the meeting to order at 5:00 pm. He noted that Council
Member Hull was not present at the moment; but would be joining the council later in the
evening for the closed session.

2. Determine Quorum
A quorum was present, allowing the meeting to proceed.

Council Member Sudbury moved to recess the City Council Special Meeting and move
to a Closed Session offsite: Council Member Pierce seconded the motion; vote was 4-0,
unanimous in favor with Council Member Hull absent from the vote.

The council and staff then left the Webster Center to continue the Closed Meeting at a
separate location, located at 7700 W 3150 S, Magna, UT 84044. Council Member Hull
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joined the council for the closed meeting at the location noted above.

3. CLOSED SESSIONS IF NEEDED AS ALLOWED PURSUANT TO UTAH CODE §52-
4-205
A. Discussion of the character, professional competence or physical or
mental health of an individual.
B. Strateqy sessions to discuss pending or reasonably imminent litigation.
C. Strategy sessions to discuss the purchase, exchange, or lease of real property.
D. Discussion regarding deployment of security personnel; devices, or systems; and

E. Other lawful purposes as listed in Utah Code §52-4-205

Council Member Sudbury moved to adjourn the Closed Session and return to the
Council Meeting. Council Member Hull seconded the motion; vote was 5-0, unanimous
in favor.

4. ADJOURN
Council Member Sudbury moved to adjourn the July 30, 2025 Magna City Council
Special Meeting. Council Member Hull seconded the motion; vote was 5-0, unanimous
in favor.
The July 30, 2025 Magna City Council Special Meeting adjourned at 6:15 PM
This is a true and correct copy of the July 30, 2025 City Council Special Meeting

Minutes, which were approved on September 9, 2025.

Attest:

Eric Barney, Magna City Mayor

Diana Baun, Magna City Recorder
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CITY OF MAGNA
,, BOARD OF CANVASSERS MEETING
m‘ AUGUST 26, 2025, 2:30 PM
@ WEBSTER CENTER - 8952 W Magna Main St., Magna, UT 84044

CITY OF MAGNA BOARD OF CANVASSERS MINUTES
August 26, 2025

COUNCIL MEMBERS PRESENT: COUNCIL MEMBERS EXCUSED:
Eric Barney, Mayor

Trish Hull

Audrey Pierce

Steve Prokopis

Mick Sudbury

STAFF PRESENT:

Diana Baun, Recorder

David Brickey, City Manager

Paul Ashton, City Attorney

Dan Torres, Economic Development Manager

Others Present:

1. CALL TO ORDER

Mayor Eric Barney, presiding;.called the meetingto order at 5:30 PM.

2. BUSINESS ITEMS

a. Convene as the Board of Canvassers and Review the Tabulation of Election
Returns, of the August 12,2025 Municipal Primary Election Provided by the Salt
lkake County Elections Division

DianaBaun, City Recorder reviewed the €lection results provided by Salt Lake County
(AttachmentA).

b. Resolution R2025-13, Accepting and Approving the Provided Tabulation of 2025
Municipal Primary/Election Returns Provided by the Salt Lake County Elections
Division and.Included as Part of this Resolution when Adopted

Council Member Sudbury moved to approve Resolution R2025-13, accepting and
approving the 2025 Primary Municipal Election results as published by Salt Lake
County. Council Member Hull seconded the motion; vote was 5-0, unanimous in favor.

3. COUNCIL REMARKS

CITY OF KEARNS COUNCIL
MAYOR KELLY BUSH, DEPUTY MAYOR TINA SNOW
COUNCIL MEMBER CHRYSTAL BUTTERFIELD, COUNCIL MEMBER ALAN PETERSON,
COUNCIL MEMBER PATRICK SCHAEFFER



Magna City Board of Cnvassers Meeting Page 2
Webster Center
August 26, 2025

4. ADJOURN

Council Member Sudbury moved to adjourn the August 26, 2025 Board of Canvassers
Meeting. Council Member Prokopis seconded the motion; vote was 5-0, unanimous in
favor.

The August 26, 2025 meeting adjourned at 5:36 PM

This is a true and correct copy of the August 26, 2025 Board‘of Canvassers Meeting
Minutes, which were approved on September 9, 2025.

Attest:

Kelly Bush, Mayor

Diana Baun, City Recorder

City of Kearns ¢ 4956 W 6200 S, Suite #527 ¢ Kearns, UT 84118 * 801-654-2123



MAGNA CITY
’v COUNCIL MEETING
MK AUGUST 26, 2025 @ 6:00 PM
WEBSTER COMMUNITY CENTER
W 8952 West Magna Main Street
Magna, Utah 84044

MAGNA CITY COUNCIL MEETING MINUTES

Council Members Present: Council Member(s) Excused:
Eric Barney, Mayor AudreyPierce

Trish Hull

Steve Prokopis

Mick Sudbury

Staff Present:

David Brickey, City Manager

Paul Ashton, Legal Counsel

Diana Baun, City Recorder

Daniel Torres, Economic Development Manager

Others Present:

6:00 PM — PUBLIC MEETING
1. Call to Order

Mayor Barney, presiding; called the meeting to orderat 6:00 pm. He noted that Council
Member Pierce was excused from the meeting.

2. Determine Quorum

A quorum was present, allowing the meeting to proceed.
3. Pledge of Allegiance

The Pledge of Allegiance was recited.

4. COMMUNITY UPDATE
A. High School Traffic Management Presentation

Chief Del Craig reported on traffic operations at Cyprus High School during the opening week.

MAGNA COUNCIL MEMBERS
MAYOR ERIC BARNEY, MAYOR PRO TEM AUDREY PIERCE,
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He stated that semaphores at Cordero Drive and 8400 West were installed the day before
school began and, after on-site coordination, were activated mid-day on the first day of school.
He explained that morning commuter volumes on U-111 were substantially higher than at the
former Cyprus campus, producing an initial load time of about 1 hour 45 minutes and citywide
congestion from approximately 4100 South to SR-201, with Little Valley Gateway residents
unable to enter or exit their neighborhood for a period. He said Unified Police Department, the
Municipal Services District, UDOT and city staff adjusted traffic patterns daily, used a drone to
validate assumptions, and focused on maximizing on-campus and on-Cordero queuing while
protecting emergency access. By week’s end, the morning load time had been reduced to
about 30 minutes, though parking and localized “hot spots” remained. He stated his view that a
dual left-turn lane from eastbound Cordero to northbound 8400 West was.needed for long-term
functionality and acknowledged the need to improve direct communication with Little Valley
Gateway residents in addition to school families.

Council Member Mick Sudbury thanked Del Craig for intervening to ensure the signal was
activated on the first day of school, crediting thataction with preventing a further'delay.

lan Hartman, traffic engineer for the Municipal Services District, provided the technical report.
He stated that school started on August 13 with roughly 2,700 students pre-registered but
about 3,000 arriving, including approximately.300 who enrolled on thefirst day. He reported
that bus service increased from about 6 buses at the old campus to 14 at the new campus. He
described the circulation plan directing parent drop-off to.the west entrance at McElroy with
four on-campus pull-outs, student parking via the north-access, and afternoon egress that
stored queues along Cordero«=He explained that UDOT’s signal initially ran on fixed timing the
first afternoon, gained detection by the next morning, and‘'was connected to UDOT'’s Traffic
Operations Center by that Friday to allow remote timing adjustments. He noted the raised
crosswalk at the LDS seminary is a 3.5-inch concrete table with flashing beacons, and
construction began the day after school.started due to material galvanizing delays; Cordero
was fully closed from Thursdayto the following Monday with a revised detour and no-parking
enforcement on:Bowie Drive. He stated Salt Lake County added a two-way left-turn lane the
morning school opened and later installed school legends and crosswalk striping on Cordero
and Cloud Peak. He said the runaway truck ramp will remain until Ivory Homes builds the east
leg of the intersection, anticipated in spring 2026, and that a privately owned dirt road west of
8400 West—under West Valley City—has been used informally by buses and some school
traffic;, DR Horton received West Valley approval in May 2024 to pave the final segment but
needed land from Rio Tinto, and the development agreement lacked a build-before-opening
deadline. For next steps,he said UDOT is evaluating a second eastbound left-turn lane at
Cordero/8400; if approved, the city would restripe Cordero between Cloud Peak and 8400 to
two lanes each direction over about 0.2 miles to increase storage. He added that turning-
movement and pedestrian counts were being collected at Cordero/Cloud Peak to conduct a
warrant study for a signal or all-way stop. He noted coordination is needed with UDOT and
Magna Water because 8400 West is a UDOT facility and has water lines near the proposed
tie-in.

Council Member Trish Hull thanked staff and noted reports from her family of students
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stepping into the crosswalk at Cordero/8400 West during the protected left-turn phase, which
prevented turns. She asked that the school reinforce compliance with pedestrian signals. lan
Hartman agreed to work with the school on messaging and stated that bilingual
communications had improved compliance, explaining that when maps were provided in both
English and Spanish, parent routing improved. He added that while federal standards require
English on guide signs, options for supplemental Spanish messaging are being explored.

5. PUBLIC COMMENTS

Clint Dilley, General Manager of Magna Water District, stated that Magna Water District
supported construction of the roadway connection at 4100 South and 8400 West but explained
that the district still owned a needed corner of property there. He said a prior.concept to swap
parcels with the developer had been approved by the district’s board, but the developer had
not completed the acquisition and had ceased contact@about a year earlier. He reported that
the developer’s contractor had nonetheless accessed district property, removed fencing,
graded across district land over water lines, and proceeded without obtaining the property, and
he wanted the council to be aware of these actions amid circulating rumors about the 4100
South project.

Megan Olsen delivered public comment (Attachment A) opposing removal of the runaway truck
ramp on 8400 West. She referenced a 1985 crashiinvolving a family expressed in the letter
attached to the minutes, and described severe injuries and two deaths that followed, and
asserted the ramp had been installed to prevent similartragedies. She criticized the council’s
July 2023 action to request removal of the ramp; contending it occurred without public input or
evaluation of alternatives,sand urged the council to retain or relocate the ramp rather than
remove it. She stated that as of May 2024 the lane remained accessible and had been used,
and she argued thatthe new signal at Cordero Drive would compromise ramp safety if it
stayed in place. Mayor Eric Barney, asia.point ofiorder, noted he had not been present at the
meeting referenced.

Becky Colonna asked the council to consider opening 9180 West to and from SR-201 to
relieve.congestion on 8400 West during construction and growth in Magna. She requested an
update on.the long-pending cemetery sign, noting it would reach four years without a sign next
month, asked for the city’s'public office hours so residents would know when staff were
available, and reported that tree growth obscured the flashing 20 mph school-zone signs on
3100 South near Magna Elementary. Council Member Mick Sudbury stated that he had
already addressed the visibility issue.

Melinda Burrell, a resident of Little Valley Gateway, stated that neighborhood traffic problems
were the result of area design and access rather than the school’s presence alone. She
objected to comments advising residents to avoid the area, described congestion and visibility
problems caused by on-street parking, and opposed the approval of approximately $218,000
for a skate park given competing needs such as parking enforcement, road maintenance, and
traffic control. She proposed weekday no-parking on the north side of Cordero Drive during the
day, limiting internal streets to one-side parking where safe, and prohibiting parking on key
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routes including Cloud Peak and Loveridge. She added that residents would need to use
garages and driveways, avoid illegal vehicle work and sales, and reconsider overcrowding,
and she urged installation of a traffic signal at Cordero Drive and Cloud Peak Drive
synchronized with 8400 West. She noted she had emailed additional concerns to the council.

Corby Larsen identified as a lifelong Magna resident and one of the children injured in the
1985 crash. He urged the council to reconsider removing the runaway truek ramp to help
prevent future tragedies.

Rosemary Coon, a longtime Magna resident and parent of a child injured in the same crash,
opposed removal of the runaway truck ramp. She stated that pedestrian erossings on 8400
West were more heavily used today than decades ago andwurged the council to keep or
relocate the ramp to protect students and residents using‘multiple nearby schools.

6. STAKEHOLDER REPORTS
A. Unified Police Department

Chief Del Craig had nothing additional to add tonight.
B. Pleasant Green Cemetery

Sharon Nicholes, representing Pleasant Green Cemetery, reported that during the past month
the cemetery had five burials, three of which were full-body burials and two cremations. Five
plots were sold, and four headstones were set. She said she had an upcoming meeting with a
family regarding questions about graves dating back to the 1940s at the Webster Center.

She also explained that there had been recent incidents of pranks at the cemetery, which
created significant problems. She'saidthat whentheadstones are to be placed, the cemetery
marks the locations with traffic cones labeled with the family’s name. Twice, someone had
moved the cones; resulting in‘headstones being installed in incorrect locations. Families later
contactedder, and when she investigated, the cones had been shifted as much as 16 feet
from their proper positions.. This required the headstone company to return, remove the
stones, and reinstall them correctly,causing additional time and cost.

To prevent further issues, she stated they had begun photographing the cones in place and
sending the images to the headstone company, so if they arrived and saw discrepancies, they
could contact her for.assistance. She said she and City Manager David Brickey had discussed
the possibility of installing cameras or trail cameras to identify those responsible. She
emphasized that while the actions seemed to be intended as pranks rather than malicious
vandalism, they nonetheless created costly and time-consuming problems. She concluded by
asking if the council had any questions, and none were raised.

7. CONSENT AGENDA - None

8. PRESENTATION ITEMS
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A. Development Agreement with Cingular Wireless to Co-locate on an Existing
Monopole at 8585 W Magna Main Street

Jay Springer, land use counsel for the Municipal Services District, presented an application
from AT&T regarding a cell tower modification. He explained that the request was unusual
compared to those typically handled by the MSD or other communities. AT&T sought to add 20
feet to an existing tower to allow for co-location. Under current code, such.a modification would
be allowed if the tower were farther from a residential zone, but the 300-foot residential
setback rule prohibited approval in this case. He stated that staff and the planning commission
lacked authority to approve the application under existing code. To resolve the issue, a
development agreement was drafted as a legislative action, which allowed the city to make an
exception under these specific circumstances without creating a new precedent or delegating
authority. He explained that while AT&T and the property‘owner had argued federal law
preempted local restrictions, the MSD opted not to engage in a formal dispute but.instead
crafted a solution that respected both federal law and local code. He noted that the application
had been submitted in April and, under federal timelines, would normally have been approved
in June. Delays occurred as both sides worked through the process, but all other components
of the application had passed staff review and met code requirements. The proposed height
increase was already allowed under code in other zones, just net at this location.

Council Member Mick Sudbury asked whether the tower’s proximity to the police station could
create communication interference. Mr. Springer said that issue fell outside his scope but
emphasized that the Federal Communications Commission regulated such matters.

Mayor Eric Barney explained that although the application'was listed as a presentation item,
the council’s agenda allowed for approval of any.item.if the council deemed it timely and
necessary. Council Member Steve Prokopis suggested that public input be considered, as the
tower was near a residential area:

Jay Springer_confirmed that the application had gone before the planning commission, a public
hearing had been held, nearby residents.had been notified, and no public comments had been
submitted.

Council Member Steve Prokopis asked whether the cell tower application near residential
areas presented an opportunity to replace the existing structure with something more
aesthetically pleasing, such as a pine tree—style design or water tower form. He asked if the
project involved replacing the tower or simply adding height.

Jay Springer responded that the planning commission had already addressed this issue with
the applicant. He explained that the current application only allowed for an extension of 20 feet
in the same style as the existing structure, not demolition or reconstruction. The components
were designed to stack together, making it infeasible to change the style under the current
proposal.
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Council Member Trish Hull inquired whether public notice had been properly provided for the
planning commission hearing. Jay Springer confirmed it had been noticed as a Class A public
hearing, which did not require mailed notices to property owners within a specific radius.

Council Member Steve Prokopis noted that members of the audience had asked how close the
nearest residence was to the tower. Gordon Bennett replied that it was approximately 75 feet
away, about half the 300-foot setback normally required. Mayor Eric Barney confirmed that the
tower was located directly adjacent to a duplex.

B. Ordinance 2025-0-14, An Ordinance adding Chapter19.38:to Title 19 of the Magna
Municipal Code Establishing Public Facilities and Institutions Zones to be Used on
Properties to be Designated at a Later Date Through the Rezone Process

Daniele Benigni, the new long-range planner for the Municipal Services District, presented a
proposed ordinance amendment to add Chapter 19438 to Title"19 of the Magna City Municipal
Code, creating public facilities and public institution zones. He explained that the purpose was
to better align existing land uses with appropriate zoning designations and to give the city
greater oversight and decision-making authority when such properties were sold, rezoned, or
redeveloped. He noted that some properties, such as churches; were currently zoned
residential even though their use was institutional. Establishing these new zones would ensure
such properties were appropriately designated in the future. The amendment also aligned with
the Magna General Plan, particularly goals'in the land use and neighborhood section that
called for reviewing zoning designations to ensure<consistency with the plan and increasing
parks, trails, and open spacetossupport healthy; active lifestyles.

Council Member Mick Sudbury asked if the new zones would include high schools, and
Daniele Benigni confirmed.they would. He clarified that the “public facilities” zone was intended
for areas owned by public and quasi-public entities, while the “public institution” zone would
cover educational institutions, municipal'uses, churches, and athletic facilities, regardless of
ownership.

Mr. Benigni concluded by stating that staff found the amendment consistent with both the
general plan and state code and reeommended council adoption of the proposed ordinance.

C. Ordinance 2025-0-11, An Ordinance of the Magna City Council Amending Section
19.42.020 of the/Zoning Ordinance to Waive Specific Use Standards Pertaining to
Lot Size, Building Orientation, Street Frontage, and Building Height for Uses That
Will Occupy Pre-existing Commercial Structures

Curtis Woodward presented a proposed ordinance amendment, explaining that it was
straightforward and addressed a gap discovered in the zoning code adopted in 2023. He said
the city’s current zoning ordinance included Chapter 19.42, which set specific use standards
for various land uses. While these standards worked well for new construction, they created
unintended obstacles when applicants sought to repurpose existing commercial buildings. He
provided examples, noting that the code required all hotels to be at least three stories tall.

Magna City Council « Webster Community Center ¢ 8952 W Magna Main Street ¢ Magna, UT 84044



Under the current rules, someone attempting to convert an existing two-story building into a
hotel—even if it had sufficient parking and amenities—would be prohibited unless they added
another floor. Similarly, the ordinance required daycare centers to be located on 20,000-
square-foot lots and on major arterial streets, which would prevent a smaller daycare from
opening in a commercial space along Magna Main Street. He clarified that the proposed
amendment would allow certain standards that were clearly designed for new construction to
be waived when an applicant sought to reuse an existing commercial building for a permitted
use in that zone. All other applicable requirements, such as parking, setbacks, distance from
schools, hours of operation, and noise standards, would remain in effect. He emphasized that
the change was limited in scope and intended only to remove barriers that prevented
reasonable reuse of existing buildings.

D. Ordinance 2025-0-13, Rezone from A-1 to R-1.8 at.7372 West 2820 South
(Applicant: Amy Cosby)

Gordon Bennett presented a rezone request for the parcel at 7372 West 2020 South. He
explained that the parcel, approximately 2.5 acres in size, was currently zoned A-1, which
since December 10, 2024, required a minimum lot size of one acre. Prior to that date, A-1
required a 10,000 square foot minimum..The applicant, who owns the property, sought to
rezone from A-1 to R-1-8, a single-family residential designation with.a minimum lot size of
8,000 square feet. He said the property was surrounded by single-family subdivisions with
10,000 square foot lots, and the applicant’s intent was to.mirror that character. Although the
rezone would technically allow smaller lots, he reported that the applicant intended to
subdivide the parcel into sevenilots of 10,000'square feet each. He stated that the R-1-8 zone
was sought to meet setback requirements while maintaining lot sizes consistent with the
neighborhood.

Council Member Mick Sudbury raised concerns about parking impacts, noting ongoing issues
throughout the city. He questioned whether reducing minimum lot sizes would exacerbate the
problem. Gordon Bennett replied that the applicant had indicated they would comply with both
on-street and off-street parking requirements.

Council Member Steve Prokopis asked about the size of neighboring parcels and road width
requirements. Gordon Bennett responded that the parcels east and west were 10,000 square
feet and confirmed that changing from 8,000 to 10,000 square feet would not affect road width
requirements.

Todd Richards from Magna Planning clarified that the proposal was for seven lots, each
meeting the 10,000,square foot size, even though the applicant sought the R-1-8 zoning
designation. Mayor Eric Barney asked whether the planning commission had recommended
limiting the project to seven lots despite the zoning allowing more. Todd Richards said no such
restriction was included. Another staff member noted that due to the parcel’s shape, cul-de-sac
layout, and minimum width requirements in the R-1-8 zone, the site could realistically yield only
seven or possibly eight lots.
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Gordon Bennett concluded by citing the Magna General Plan, which designates the area for
residential use. He stated that although surrounding parcels retained A-1 zoning, they had
been subdivided before the one-acre minimum was imposed. He said the rezone to R-1-8
would align the property with surrounding development and recommended approval. He
reported that the Magna Planning Commission had recommended approval of the rezone on
August 14.

9. COUNCIL BUSINESS
A. Discussion and Potential Approval of Resolution R2025-11, A Resolution for an
Interlocal Agreement between Magna on behalf of Magna CTC and Utah State
University

David Brickey explained that the Communities That Care{(CTC) program was seeking to
strengthen its educational component, and Utah StateUniversity was expected to take a
greater role in program design and oversight.

Council Member Trish Hull elaborated, noting that Magna’s, Youth Court had been highly
successful, prompting Granite School District to expand the program districtwide. The plan was
to establish four youth courts across the_ district. Previously, Magna’s Youth Court coordinator
had been funded through a grant administered locally, with support from Utah State University.
Under the new arrangement, the grant money would be directed to Utah State University,
which would then pay Magna’s coordinators. She emphasized that the change would not cost
the city additional funds, as the program remainedfully grantsfunded. The modification was
essentially administrative, shifting who issued the checks.

David Brickey clarified.that the urgency of the matter was tied to the implementation date of
September 8, while the next council meeting would not occur until September 9, making it
necessary for the council to act that evening.

Council Member:Steve Prokopis asked whether relinquishing direct control of the grants to
Utah State University risked the city losing access to the funding in the future. Council Member
Trish Hull responded that the funding source and purpose remained the same, with Salt Lake
County as the grant recipient. She explained that the city had already experienced
administrative delays with federal funding from the original $2 million Department of Justice
grant and had received an extension to carry the program through September of the following
year. She stressed that Utah State University’s involvement was meant to streamline
administration, not divert.the funds.

Mayor Eric Barney summarized that the proposal represented a partnership with Utah State
University to administer the grant funds.

Council Member Hull moved to approve Resolution R2025-11, for an Interlocal
Agreement between Magna on behalf of Magna CTC and Utah State University. Council
Member Prokopis seconded the motion. Vote was 4-0, unanimous in favor with Council
Member Pierce absent from the vote.
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B. Discussion and Potential Approval of Resolution R2025-12,A Resolution for a
Second Amendment to Salt Lake County Subaward Agreement Between Salt Lake
County and Magna City for Community-Based Safety and Success Initiatives Within
Magna

Council Member Sudbury moved to approve Resolution R2025-12, Approving a Second
Amendment to a Salt Lake City Subaward Agreement between Salt Lake County and
Magna City as described above. Council Member Hull seconded the motion; vote was 4-
0, unanimous in favor with Council Member Pierce absent from the vote.

C. Discussion and Potential Approval of Resolution R2025-05-A, A Resolution of the
Magna City Council Affirming Additional Details of the Fiscal Year 2026 Magna City
Budget

City Manager David Brickey informed the council that the Municipal Services District had
raised concerns about the way certain council decisions and policies were being represented,
particularly in relation to the administrative budget. He explained that, because an
administrative budget had not previously been submitted, complications had arisen. As an
example, he cited a recent case in which the. Magna Museum attempted to access funding
authorized under section 10.8.2 of the Utah Code: Since the budget process had not been
properly completed, the funding could only ' move forward with the mayor’s direct approval. He
said the absence of a clear budget had also affected planning'commissioners, who had gone
two months without compensation. She stated that the measure before the council was
intended to clarify the issue, ensure compliance, and resolve the funding and compensation
problems. He added that he believed he had identified a way to prevent the situation from
occurring again in future years.

Council Member Sudbury moved to approve Resolution R2025-05-A, Affirming
Additional Details.of the Fiscal Year 2026. Council Member Hull seconded the motion;
vote was 4-0, unanimous in favor with. Council Member Pierce absent from the vote.

D. Discussion and Potential‘Action Regarding URS Audit Report

David Brickey reported that a recent Utah Retirement Systems (URS) audit identified a policy
gap dating back too-Magna/City’s creation. URS required that the city establish a policy
designating retirement.benefits for Tier 1 and Tier 2 elected officials, with Tier 2 defined as
individuals elected within the past two years. The purpose of the policy was to clarify eligibility
and ensure compliance. He noted that at least three council members were already receiving
retirement benefits, and the policy would ensure that Mayor Eric Barney or any future elected
officials could also access benefits if they chose. Council Member Mick Sudbury interjected to
state that he did not take any compensation. David Brickey acknowledged this, adding that
Sudbury’s lack of pay did not diminish his value to the council. Mayor Eric Barney clarified for
the record that he had no intention of taking retirement benefits.
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David Brickey said the policy was largely a matter of formalizing procedures, requiring
confirmation from the council and signatures from both himself and the mayor before
submission to URS. He further disclosed that the audit revealed three recipients who had not
previously been recognized for URS benefits. The city calculated and made the appropriate
payments in coordination with URS to correct the issue.

Council Member Trish Hull emphasized that the policy was not limited tocurrent officials but
would apply to all future elected officials, ensuring compliance going forward.

Council Member Hull moved to approve the URS Audit Report as discussed above.
Council Member Prokopis seconded the motion; vote was 4-0, unanimous in favor with
Council Member Pierce absent from the vote.

10.MANAGER/CITY ATTORNEY UPDATES

City Manager David Brickey introduced the next item, explaining that AJC Architects had
completed a feasibility study on the Webster Center and prepared cost spreadsheets for
council review. He emphasized that the item was informational enly and that a decision would
not be requested until the September 9 meeting.

Dan Torres presented the findings, noting that the Webster Center subcommittee had explored
long-term use of the building as a civic and community space for at least the next 10 years.
Priorities included code compliance, energy efficiency, cost-effectiveness, and ensuring
adequate space for future‘city administration growth. He reviewed the building’s history, with
original portions constructed in 1969 and an addition added in 1999, and explained that the
study evaluated seismic stability, HVAC, electrical, plumbing, energy efficiency, and ADA
compliance. Recommendations included.architeetural modernization to support council
chambers, community events, and offices, energy efficiency upgrades, accessibility
improvements;replacement of outdated HVAC systems, electrical panel upgrades, LED
lighting, and installation of a fire alarm system. The north parking lot was also identified as a
major noncompliant feature requiring complete regrading. Mr. Torres presented a committee-
preferred layout option, though Council Member Mick Sudbury pointed out that the graphic
showed shifted doors, which could create additional costs. Mr. Torres said AJC would verify
and adjust as needed. Council Member Steve Prokopis observed that the proposed plan
reduced the size of the city manager’s office.

Mr. Torres then reviewed cost considerations. The estimated total project cost was $3.3
million, with major expenses related to mechanical, electrical, ADA, and site improvements. He
explained that the building’s historic district status limited how much could be altered without
risking the downtown district’s designation. He compared the renovation cost to new
construction, estimating that a new 10,000-square-foot building at $500 per square foot would
cost approximately $5 million. He added that Magna had applied for funding assistance
through the Tourism, Recreation, Cultural & Convention (TRCC) fund, including a pending
request for up to $300,000 to help cover the civic and community space component.
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Council Member Trish Hull asked whether the budget broke down FFEs (furniture, fixtures, and
equipment). Mr. Torres replied that the estimates included FFEs but without detail, and that
those costs—such as desks and projectors—were expected to be refined and potentially
reduced, with hopes that TRCC funding might offset them. He acknowledged that costs
reflected broader increases in construction expenses but stressed that the committee’s focus
was on maximizing the building’s long-term value for the community while.addressing the city’s
growing administrative needs.

Council Member Steve Prokopis asked how the Webster Center.renovation project might be
funded.

Mr. Torres responded that the current recommendation did not.anticipate incurring debt. He
explained that the city had built up reserves through frugal council decisions, including
underutilization of the administrative budget, leftover CARES Act funds, and American Rescue
Plan Act (ARPA) monies. He said ARPA dollars were particularly well suited for this type of
capital improvement project. In addition, the city could draw from the county’s redevelopment
agency funds designated for the downtown district, with some of those funds recommended for
use on the project.

Paul Ashton then addressed the council on a separate matter. He explained that the city had
an opportunity to purchase a parcel of property and had.been in.contact with the broker. While
the purchase and sale agreement was not yet finalized, staff had been reviewing red-lined
terms and preparing the document. Once signed, the agreement would begin a 90-day
feasibility period during which the city could assess potential uses and verify the property’s
value. Mr. Ashton stated that the property’s value appeared to be significantly higher than the
price the city would pay. He noted that earnest money had been negotiated at $10,000 and
said it would be helpful for the councilito.authorize the mayor to sign the agreement once the
document reflected the original offer terms. After signature, the matter would be brought into a
public meetingfor further discussion. Mr. Ashton emphasized that mechanisms were in place
to allow the city to withdraw during the feasibility period if needed and recommended
proceeding. He then asked for a mation authorizing the mayor to sign the agreement to begin
the process.

Council Member Hull moved to authorize the mayor to sign the agreement as discussed
above to move forward with the purchase of property. Council Member Sudbury
seconded the motion; vote was 3-1 with Council Member Prokopis giving a “nay” vote
and Council Member Pierce absent from the vote.

City Manager David Brickey reported that, following up on discussions at the council retreat,
bylaws had been drafted for a proposed Traffic and Safety Committee. The committee would
be composed of citizens who would review and consider community input on parking and other
traffic-related concerns. He stated that in the past two weeks alone, he had received at least
18 emails from residents raising concerns about traffic patterns and related issues. He asked
whether he could move forward with advertising for committee members.
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The council expressed support for the idea and agreed to place the item on the September 9
agenda for formal consideration.

11.COUNCIL REPORTS

Council Member Trish Hull reported that the Unified Fire Authority had met and that Council
Member Steve Prokopis would soon be bringing the Wildlife Urban Interface (WUI) issue to the
council. She explained that UFA had been coordinating with other gities and noted that as
demonstrated in Millcreek, wildland fires could occur anywhere ifdand was not properly
maintained. She also said UFA was working on establishing requirements.for a secondary
ambulance provider. Gold Cross was the primary ambulance transport service, but the city
needed to designate an additional provider.

Council Member Steve Prokopis reported on a Unified Police Department meeting held the
previous week. He said discussions centered on facilitation meetings between UPD, the Salt
Lake Valley Law Enforcement Service Area (SLVLESA), and.the county. Four workshops were
planned, and two had already taken place. The ongoing challenge was determining how UPD
and SLVLESA could coexist while both required funding.

Council Member Trish Hull added that a similar process was underway with the county and
UFA. She said it was simpler because the county’s contribution related specifically to the
canyons, but the county was struggling financially.and did not'want to continue those
payments. She stated that while,both sides understood each other’s positions, no resolution
had been reached.

Council Member Mick Sudbury reported on the Wasatch Front Waste and Recycling District
meeting. He said a new manager/from-Moab hadbeen hired to replace Pam Roberts, who
would be leaving in September:‘He noted that one city was withdrawing from the district after
finding cheaperservice elsewhere and recommended that Magna carefully evaluate the costs
of remaining in the district. He cautioned.that decisions should be made before the district
enterediinto new bonds or leases, which could obligate members financially even if they later
withdrew.

Mayor Eric Barney reported that in his absence, Council Member Audrey Pierce had attended
the Municipal Services District board meeting and provided him an update. The only item
affecting Magna involved.changes to newsletters distributed prior to elections. He explained
that due to new legislation limiting how information could be shared, the September
newsletters would still be issued but would exclude photographs of elected officials in order to
comply with the law.

Council Member Sudbury moved to recess the City Council Meeting and move to

Closed Session. Council Member Hull seconded the motion; vote was 4-0, unanimous in
favor with Council Member Pierce absent from the vote.
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12. CLOSED SESSIONS IF NEEDED AS ALLOWED PURSUANT TO UTAH CODE §52-
4-205
A. Discussion of the character, professional competence or physical or
mental health of an individual.
B. Strateqy sessions to discuss pending or reasonably imminent litigation.
C. Strateqy sessions to discuss the purchase, exchange, or lease of real property.
D. Discussion regarding deployment of security personnel, devices, or. systems; and

E. Other lawful purposes as listed in Utah Code §52-4-205

Council Member Sudbury moved to adjourn the Closed Session and return to the
Council Meeting. Council Member Hull seconded the motion; vote was 4-0, unanimous
in favor with Council Member Pierce absent from thevote.

13.ADJOURN
Council Member Hull moved to adjourn the August 26,2025 Magna City Council
Meeting. Council Member Sudbury seconded the motion; vote was 4-0, unanimous in
favor. Council Member Pierce was absent from the vote.
The August 26, 2025 Magna City Council Meeting adjourned at 8:57 PM
This is a true and correct copy of the August 26, 2025 City Council Meeting Minutes,

which were approved on September 9, 2025.

Attest:

Eric Barney, Magna City Mayor

Diana Baun, Magna City Recorder
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CITY COMMITTEE MEMBER CODE OF CONDUCT
Purpose

The purpose of this Code of Conduct is to establish clear expectations for residents serving
on committees of the Magna City. Committee members are entrusted with representing
the community, providing informed advice to the City Council, and conducting themselves
in a manner that maintains public trust and reflects positively on the Committee and City.

1. Role and Scope of Authority

1. Exceptfor the Planning Commission, all Committees are advisory only.

2. Advisory committees do not have decision-making authority; their role is to review
issues, gather community input, and provide recommendations to staff and the City
Council.

3. Committee members must respect the’boundaries of their role and avoid making
commitments, statements, or representations on behalf of the City unless
specifically authorized.

2. Representation of the Agency

1. Committee members serve as representatives of the City.and are expected to act in
the best interest of the community as a whole.
2. Members should:

o Conduct themselves with professionalism, respect, and courtesy toward
fellow members, City staff, the public, and elected officials.

o Be mindfulthat public comments—whether in meetings, public forums, on
socialmedia, or in other settings—may be perceived as statements on behalf
of the City.

3. Members must clearly distinguish personal opinions from official committee or City
positions.
3. Meeting Conduct

1. Attend meetings regularly and arrive prepared, having reviewed relevant materials.
2. Participate actively, listen respectfully, and allow others to speak without
interruption.
3. Avoid personal attacks, inflammatory remarks, or disruptive behavior.
4. Communication & Public Interaction

1. Sensitive or confidential information shared during committee service must not be
disclosed without authorization.

2. Members should direct media inquiries or questions from the public regarding
official Agency positions to the appropriate City staff or spokesperson.



5. Conflicts of Interest

1. Members must disclose any personal or financial interest that could influence, or
appear to influence, their actions or recommendations.

2. Members should recuse themselves from discussions or votes where such a

conflict exists.

6. Compliance with Laws and Policies

1. Members must comply with all applicable federal, state, and local laws, including
Utah’s Open and Public Meetings Act (OPMA) and the Government Records Access
and Management Act (GRAMA).

2. Members must follow all applicable Agency policies, including meeting procedures
and record-keeping requirements.

7. Removal from Committee

1. The City reserves the right to remove a committeecmember for:

o

o

o

o

o

Persistent unexcused absences

Violation of this Code of Conduct

Unprofessional conduct, including disrespectful or harmful public
communication

Breach of confidentiality

Failure to comply with applicable laws or policies

2. Removal decisions will be made by the City Council upon recommendation of the

Mayor, or other City staff, in accordance with City policies.



Magna City Traffic and Safety Committee
Bylaws

. Name and Purpose

1.1 The name of this body shall be the Magna City Traffic and Safety Committee
(“Committee”).

1.2The purpose of the Committee is to advise the Magna City Council on
matters related to transportation safety, trafficcalming, pedestrian and
cyclist safety, and related community concerns.

1.3The Committee serves in an advisory capacity only and does not hold
regulatory or enforcement powers.

. Powers and Duties

1. The Committee may:
i.  Review and recommend traffic safety.improvements to the City

Council and appropriate departments.

ii. Recommend education and awareness programs for traffic and
pedestrian safety.

iii.  Review citizen concerns and requests related to traffic and safety.

iv. Consult with law enforcement, transportation engineers, and other
stakeholders as needed.

v. Assistinthe developmentand prioritization of transportation-related
capitalimprovements.

.. Membership and Terms

3.1 The Committee shall consist of five (5) voting members, appointed by the Mayor
with the advice and consent of the City Council.
3.2Each member shall reside in Magna City.
3.3Members shall serve staggered terms of four (4) years to ensure continuity. Initial
appointments shall be:
i.  The Mayor shall appoint one member from the City Council
ii.  The Mayor shall appoint one member shall from the Planning
Commission
iii.  One (1) member appointed for four (4) years
iv.  Two (2) members appointed for two (2) years
v. Thereafter, all terms shall be four (4) years
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3.4 Members may be reappointed without term limits.

3.5Vacancies shall be filled for the unexpired term in the same manner as original
appointments.

3.6 Committee members shall serve without compensation.

. Officers

4.1 The Committee shall annually elect a Chairperson and.a Vice Chairperson from
among its members at the first meeting of the calendar year.

4.2 The Chairperson shall preside at meetings and act as the Committee’s liaison
to City staff.

4.3 The Vice Chairperson shall actin the absence of the Chairperson.

4.4 A Secretary may be appointed (by the Committee or assigned by staff) to assist
with meeting documentation.

Staff Liaison
5.1 The Magna City Engineer, or their designee, shall serve as the Staff Liaison to the
Committee.
5.2 The Staff Liaison shall:
i.  Provide technical expertise and project updates

ii.  Coordinate the agenda in collaboration with the Chairperson

iii.  Assistinimplementing Committee recommendations, as appropriate

iv.  Serve asthe primary point of contact between the Committee and City

departments

. Meetings

6.1 The Committee shall meet at least quarterly, with additional meetings
scheduled as needed by the Chairperson or a majority of members.

6.2 All meetings shall comply with the Utah Open and Public Meetings Act.

6.3 A quorum shall consist of a majority of appointed members.

6.4 Decisions.and recommendations shall be made by majority vote of the quorum
present.

6.5 Meeting minutes shall be taken for each meeting, reviewed by the Committee,
and submitted to the City Recorder.

6.6 The City Recorder shall serve as the custodian of records for all Committee
agendas, minutes, and official correspondence.
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7. Rules of Order
7.1. Meetings shall be conducted according to Robert’s Rules of Order, Newly
Revised, except where otherwise provided in these bylaws.
7.2. The Chairperson may appoint subcommittees or working groups as needed,
with the consent of the Committee.

8. Amendments

8.1. These bylaws may be amended by majority vote of the Committee, subject to
approval by the Magna City Council.
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Magna Traffic and Safety Committee:
Proposed Bylaws & Code of Conduct
-or Council Adoption

September 9, 2025




* Advise the City Council on transportation
and safety issues

* Focus on:

Purpose of the * Traffic calming

* Pedestrian & cyclist safety
 Community traffic concerns

Committee

* Provide recommendations only (advisory
role)




* Review and recommend safety

improvements
Committee * Propose education & awareness programs
Powers & * Review citizen requests and concerns
Duties * Consult with law enforcement, engineers,

stakeholders

» Assist with prioritization of transportation
capital improvements




* 5 voting members (all Magna residents)
* Appointed by the Mayor with Council

consent
. * Initial appointments staggered (2- and
Membe I’Shlp 4-year terms)
& Structure * Representation includes:

* One City Council member
* One Planning Commission member
* City Staff Liasson (City Engineer)




* Quarterly meetings (or more as
needed)

e Staff Liaison: Magna City Engineer
(or designee)

* City Recorder serves as custodian of
records

Operations

* Meetings follow Robert’s Rules of
Order




Committee Code of Conduct

* Members represent the City, not Removal Provisions

themselves * Members may be removed for:
* Expected to act professionally * Unexcused absences
and respectfully * Breach of confidentiality
e Advisory role only; no * Unprofessional or harmful conduct
independent authority * Failure to follow laws/policies
* Must comply with Utah OPMA &
GRAMA

e Clear conflict-of-interest
disclosure & recusal



Council Action

Requested

We request the Council
to:

* Adopt the proposed
Bylaws and Code of
Conduct

e Authorize staff to
establish the Traffic
& Safety Committee

* Work with the Mayor
& Council to appoint
members



ASHTREE LEGAL SERVICES LC

ATTORNEYS AND COUNSELORS AT LAW 1237 E Lorraine Drive
Salt Lake City, Utah 84106
Phone (801) 558-8043
phashton@xmission.com

Paul H. Ashton, Esq.
Magna City Attorney

August 29, 2025

Via E-mail: RBHartshorn@drhorton.com
ARLoser@drhorton.com

DR Horton
Attn: Robert B. Hartshorn

VP, Division Counsel - Utah
Attn: Adam Loser

VP, Land Acquisition - Utah
12351 Gateway Park Place, Suite D-100
Draper, Utah 84020

Re:  Little Valley Gateway Project - Magna City, Utah
Default Notice

Dear Mr. Hartshorn and Mr. Loser:

As we have discussed, Magna City believes DR Horton is in default of the Master Development
Agreement for the Little Valley Gateway Project ("MDA") in that 4100 South, from the 8400 West
intersection as shown in various traffic studies prepared by DR Horton for the Project, has not been
completed by DR Horton. While DR Horton has assured Magna that it intends to complete the road,
serious questions have arisen as to how and when that completion will occur. Further, questions exist as
to the amount, if any, reimbursement that may be owed to DR Horton for the road construction pursuant
to various provisions of the MDA.

Although Section 22.1 of the MDA calls for a 30 day time period between a notice of default,
such as this letter, and developer's appearance before the city council, the parties believe, and have
agreed, that it is in everyone's best interest to expedite the process and schedule DR Horton's appearance
before the Magna City Council to its meeting of September 9, 2025. At that time, you can explain why
you believe DR Horton is not in default of the MDA as a result of 4100 South not being completed'.

I look forward to seeing you at the September 9 meeting. In the meantime, please provide to
Magna documentation or presentation materials that you would like the City Council to review. In that

U In good faith and consideration for expediting the Section 22 process, Magna has released two
certificates of occupancy for show homes. Magna does not waive any other claim or defense re bonds
or other matters arising from the Project.



regard, the City Clerk will put together the agenda and packet for the public notice website by close of
business the Wednesday the week before September 9.

If you have any questions about this notice, please advise me.

Sincerely

Paul # Astiton

Paul H. Ashton

cc: David Brickey, City Manager
Mayor Eric Barney



NON-EXCLUSIVE LICENSE AGREEMENT BETWEEN MAGNA CITY AND CENTURYLINK
FOR THE INSTALLATION OF NETWORK FACILITIES IN THE CITY PUBLIC RIGHT-OF-
WAY

This Non-Exclusive License Agreement (“Agreement”) is made as of the Effective Date by and
between Magna City, a Utah municipality (“City”), and Qwest Corporation dba CenturyLink
QC, a Colorado limited liability company, and its subsidiaries, successors, or assigns (“‘Licensee”
or “CenturyLink”).

RECITALS

A. City has jurisdiction over the use of the public rights-of-way in City in which it now or hereafter
holds any property interest (“Public ROW”).

B. Licensee desires, and City desires to permit Licensee, to install, maintain, operate, and/or
control a telecommunications network in the Public ROW (“Network”) for the purpose of
offering communications services (“Services”), including broadband Internet access service
as defined in 47 C.F.R. § 8.1(b) (“Broadband Internet Services”), but excluding multichannel
video programming services that would be subject to a video services franchise, to residents
and businesses in City (“Customers”).

C. The Network may consist of equipment and facilities that may include aerial strand; aerial or
underground cables, lines, or strands; underground conduits, vaults, access manholes and
handholes; electronic equipment; power generators; batteries; pedestals; boxes; cabinets;
and other similar facilities reasonably needed to provide the Services (“Network Facilities”).

D. City is currently a member of the Greater Salt Lake Municipal Services District (“MSD”),
an independent local district. The MSD currently provides a number of services to the City
including engineering and public works. Some of those services, by interlocal agreement are
currently provided through Salt Lake County. By way of examples, references in this
Agreement to the City Engineer, therefore, refer to the Engineer retained by the City or the
MSD, whether in-house or by contract, to serve the City, and City notices to Licensee may
come from its representatives in the City, MSD, Salt Lake County, or other agent.

AGREEMENT
In consideration of the mutual promises made below, City and Licensee agree as follows:

1. Permission to Encroach and Occupy.

1.1 Permission to Encroach on and Occupy Public ROW. Subject to the conditions set
forth in this Agreement, City grants Licensee permission to encroach on and occupy
the Public ROW (the “License”) for the purpose of constructing, installing, repairing,
maintaining, operating, and if necessary removing the Network and the related
Network Facilities (the “Work”). This Agreement and the License do not authorize
Licensee to use any property other than the Public ROW. Licensee’s use of any other
City property, including parks, poles and conduits, will be governed under a separate
Agreement regarding that use.

1.2 Subject to State and Local Law. This Agreement and the License are subject to City’s
valid authority under State and local laws as they exist now or may be amended from
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

time-to-time, and subject to the conditions set forth in this Agreement. City expressly
reserves the right to adopt, from time to time, in addition to provisions herein contained,
such ordinances and rules and regulations as City may deem necessary in the lawful
exercise of its police power for the protection of City’s property, the Public ROW, and
the health, safety and welfare of its citizens and their properties.

Subject to City’s Right to Use Public ROW. This Agreement and the License are
subject and subordinate to City’s prior and future and continuing right to use the Public
ROW, including but not limited to constructing, installing, operating, maintaining,
repairing, or removing sewers, water pipes, storm drains, gas pipes, utility poles,
overhead and underground electric lines and related facilities, and other public utility
and municipal uses; provided, however, City will use its best efforts to not interfere
with or affect Licensee’s rights under this Agreement and the License.

Subject to Pre-Existing Property Interests. City’s grant of the License is subject to all
valid pre-existing easements, restrictions, conditions, covenants, encumbrances,
claims of title or other property interests that may affect the Public ROW. Licensee will
obtain at its own cost and expense any permission or rights as may be necessary to
accommodate such pre-existing property interests.

No Grant of Property Interest. The License does not grant or convey any property
interest.

Non-Exclusive. The License is not exclusive. City expressly reserves the right to grant
licenses, permits, franchises, privileges or other rights to any other individual,
corporation, partnership, limited liability company, trust, joint stock company, business
trust, unincorporated association, joint venture, governmental authority or other entity
of any nature whatsoever (“Person”), as well as the right in its own name as a
municipality to use the Public ROW for similar or different purposes allowed Licensee
under this Agreement.

Limitations. Licensee will not knowingly permit another Person to use its Network
Facilities in any manner which is solely intended to avoid the need for a franchise from
the City. Nothing in this Section prohibits Licensee from offering Services to another
Person who has authority to use and occupy the Public ROW. Licensee shall not
provide services directly regulated by the Utah Public Service Commission (PSC)
unless authorized by the PSC.

Cable System. Licensee shall not operate a cable system as defined in the Cable
Communications Policy Act of 1984 (47 USCA §521, et seq., as amended) without first
having obtained a separate cable agreement from the City.

Wireless Facilities. The Network Facilities will not include any wireless facilities and
will not be deployed by Licensee to provide “wireless services” or act as a “wireless
service provider” by way of the placement of wireless facilities in the Public ROW for
purposes of the Small Wireless Facilities Deployment Act, codified as Utah Code Ann.
54-21-101, et seq. effective 1 September 2018, as the same hereafter may be
amended (the “Small Cell Act”), except pursuant to a separate agreement with City.
The terms “wireless facilities,” “wireless services,” “wireless service provider,” as used
above are all as defined in the Small Cell Act.
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1.10 Non-Discrimination.  City’s grant of the License will be open, comparable,

nondiscriminatory, and competitively neutral, and City will at all times treat Licensee
in a lawful non-discriminatory manner.

1.11 Relationship. Nothing herein shall be deemed to create a partnership, joint venture,
or principal-agent relationship between the parties, and neither party is authorized to,
nor shall either party act toward third persons or the public in a manner that would
indicate any such relationship with the other.

Licensee’s Obligations.

2.1 Licensee shall comply with and follow all applicable City ordinances, in all work it
performs in the Public ROW. Licensee may only deviate from obligations in this
Subsection 2.1 and its subsections to the extent approved by the City Engineer, City
Mayor, or their delegates.

211

21.2

213

215

Licensee shall obtain all required permits or approvals for construction,
maintenance and operations, and shall at all times be subject to and comply
with all applicable laws, statutes, codes, rules, regulations, standards, fee
schedules, and procedures regarding the construction, operation and
maintenance of the Network Facilities in the Public ROW, now in force or
which, hereafter, may be promulgated (including but not limited to applicable
zoning, land use, historic preservation ordinances, safety standards, and other
applicable requirements) and good industry practices. City may inspect the
manner of such work and require remedies as may be necessary to assure
compliance. In the event Licensee should fail to comply with the terms of any
City ordinance, regulation or requirement, City shall give Licensee written
notice of such non- compliance and the time for correction provided by
ordinance or as provided herein.

All work in the Public ROW shall be done in a timely, expeditious and safe
manner, and in a manner which minimizes the inconvenience to the public or
individuals, and shall follow applicable law.

Licensee will place its Network Facilities in conformance with the permits,
plans, and drawings approved by City. All Facilities constructed by Licensee
shall be located so as to cause minimum interference with and injury to (i)
public use of the Public ROW; (ii) public water mains, storm water
infrastructure, street lights, or any public use of the Public ROW; (iii) trees and
other natural features.

All public and private property disturbed by Licensee’s construction or excavation

activities shall be restored promptly by Licensee, at its expense, to
substantially its former condition, subject to inspection by City and compliance
by Licensee with remedial action required by the City Engineer or his
representative pursuant to said inspection.

Licensee will promptly repair any damage to the Public ROW, City property, or
private property if such damage is caused by the Work of Licensee, its
contractors, subcontractors, employees, agents or assigns, and to the extent
that no other person is responsible for the damage (e.g., where a person other
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than Licensee fails to accurately or timely locate its underground facilities as
required by State law). Licensee shall promptly notify the affected owner of
the damaged property, and shall promptly repair the damaged property to
substantially its former condition, and in accordance with applicable law.
Licensee’s restoration work will start promptly but not later than (i) twenty-four
(24) hours from City notifying Licensee of damage that poses an imminent
threat to public health or safety, (ii) seventy-two (72) hours from City notifying
Licensee of damage that materially and adversely affects roads or highways,
or (iii) thirty (30) days from City notifying Licensee of all other types of damage,
subject to force majeure, including the acts or omissions of City or third parties
beyond the reasonable control of Licensee. City must notify Licensee of
damage under clauses 2.1.5(ii) and (iii) in writing, but may notify the Licensee
by any means of its choice with respect to 2.1.5(i).

Each party is responsible for providing the other in writing, which may be by
way of email, current and accurate contact information for the purpose of
notifying the other. With respect to Section 2.1.5(i) Emergency notice shall be
sent via telephone to Licensee’s 24-hour emergency line at 800-244-1111
and urgent email shall be sent to relocations@lumen.com. All other requests
for relocation shall be marked urgent and sent via email to
relocations@lumen.com. For the avoidance of doubt, the effective notification
date shall be the date the email was sent to the appropriate Licensee contact
set forth herein.

2.2 Licensee’s Sole Cost and Expense. Licensee will perform the Work at its sole cost
and expense, except to the extent Licensee is permitted to seek reimbursement for
such costs under applicable law, code, ordinance, or this Agreement.

2.3 Compliance with Laws. Licensee will comply with all applicable laws and regulations
when performing the Work and in operating the Network Facilities. Licensee has
obtained or will obtain any necessary approvals, licenses or permits required by
federal and State law to provide its Services consistent with the provisions of this
Agreement.

24 Undergrounding. City generally prefers that utilities be located underground in areas
being newly developed. In all locations within the City where all utility services are
required to be located underground, which may include the use of small pedestals, in
accordance with permits issued for such new developments, unless otherwise
authorized by City in writing and subject to applicable law, all of Licensee’s new
facilities shall be constructed underground. Nothing herein shall require Licensee to
convert existing overhead facilities to underground facilities until and unless all other
licensees with overhead facilities in the same location are required to do so. If
undergrounding is caused by or required due to the activities of a non-governmental
third party, Licensee’s undergrounding costs shall be borne by such non-governmental
third party, and City agrees to make the same a condition of any permits issued to
such non-governmental third party.

2.5 Reasonable Care, Safety, Workmanlike Manner. Licensee will exercise reasonable
care and shall act in a safe manner when performing the Work and will use
commonly accepted practices and equipment to minimize the risks of personal injury,
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property damage, soil erosion, and pollution of surface or groundwater. The
installation, maintenance, renovation, and replacement of Licensee’s facilities in the
Public ROW shall be performed in a good and workmanlike manner.

2.6 Prohibitions. Except as otherwise provided herein, Network Facilities maintained or
installed by Licensee within the City will be so located and constructed as not to do
any of the following acts, unless permitted in writing by the City Engineer, City
Mayor, or their delegates:

2.6.1 Interfere with access to or use of any fire hydrant; obscure the vision of or
interfere with the installation of any traffic-control device or traffic or information sign
or signal;

2.6.2 Interfere with, block or obscure motor vehicle driver sight distance lines or
views established by any ordinance or law, including within intersection and driveway
sight triangles;

2.6.3 Materially obscure the light from any street light;

2.6.4 Cross any water or sewer line except as coordinated with the Magna Water
Improvement District;

2.6.5 Damage irrigation, landscaping or trees owned or maintained by the City;

2.6.6 Damage any communications linesowned or maintained by the City, subject to
City’s compliance with applicable law (including requirements to accurately and timely
locate City’s underground facilities); and

2.6.7 Install Network Facilities in the paved sidewalk area unless authorized in
advance by the City.

2.7 No Nuisance/Graffiti. Licensee will maintain its Network Facilities in good and safe
condition and shall not allow its Network Facilities to cause a public nuisance.
Licensee will remove all graffiti from the identified Network Facilities in accordance
with requirements under City code upon notice of same.

2.8 Removal and Protection of City Property. Except as required in an emergency
event, no City property shall be removed from the Public ROW, without prior
permission from an authorized representative of the City. When required by Salt
Lake County Code, Licensee shall install reference marks where location of section
corner or survey monuments are likely to be disturbed or destroyed by construction
operations. Obtain Salt Lake County monument permit not less than 5 days prior to
disturbing, damaging, moving, removing, covering, or destroying any existing survey
monument, and pay all costs and provide all work required to replace such
monuments.

2.9 Emergency Repairs. In any emergency event in which Licensee needs to cut or
excavate a Public ROW, and in which Licensee must act immediately and is unable
to obtain a permit for excavating in the Public ROW from the City beforehand,
Licensee shall provide the City with natification of such work as soon as practicable
by calling the City Engineer at (801) 927-0358 or if after the Department’s business
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hours, by calling such other emergency telephone number provided to Licensee by
the City, and shall report the emergency and all related information requested by the
City representative on call. Licensee shall give the City the telephone number of
Licensee’s representative(s) for contact about work in the Public ROW or in an
emergency. Licensee shall have a representative available by telephone at all times
when work is being done in the Public ROW.

210 Identification of Network Facilities. Licensee will identify the location of its Network
Facilities using a method consistent with applicable statutes, code, or ordinances.

211 Cooperation in Joint Trench Opportunities. Licensee will cooperate with City in
identifying ways to reasonably minimize the amount of construction in the Public
ROW through joint trenching, sharing duct banks, and cost sharing with City and
third parties undertaking similar construction projects involving the installation of
underground communications facilities. Licensee’s cooperation obligation is subject
to any such proposed joint trenching, duct sharing, and cost-sharing opportunities
being sufficiently compatible with Licensee’s timing, budget, and plans, as
reasonably determined by the Licensee. Without limiting the foregoing, (i) the
cooperation opportunity would not be deemed sufficiently compatible with Licensee’s
plan where the opportunity involves different areas of the Public ROW than Licensee
has permission to occupy under this Agreement, or would unreasonably delay or
otherwise hinder or increase the costs of Licensee’s construction plans.

2.12 As-Built Drawings and Maps. Licensee will maintain accurate as-built drawings and
maps of its Network Facilities located in City and will provide them as pdf files to the
City Engineer subject to applicable confidentiality protections claimed by Licensee
under the Government Records and Management Act, Chapter 2, Title 63, Utah
Code Ann., or its successor (“GRAMA”). City acknowledges that it has been advised
by Licensee that such information is highly sensitive, proprietary, and confidential,
and that its release or wrongful use could cause significant harm to Licensee, its
customers, and the United States. Licensee has further advised City that such
information may be considered Protected Critical Infrastructure Information (“PCII”)
under 6 CFR Part 29. City represents and warrants that such information shall be
used solely for governmental purposes consistent with City’s police powers, including
to provide essential information on utility location and capacity during declared local
emergencies under the Utah Emergency Management Act, Utah Code Title 53,
Chapter 2a, ordinance or code of City. Further, City and Licensee agree that this
information shall be treated as a “protected record” under Utah Code §§63G-2-
305(12) & (48), as it pertains to national security and emergencies; therefore, it is not
releasable to the general public.

2.13  Utility Notification Program. Licensee shall participate in and be a member of the
State’s utility notification program, whether provided for by statute or otherwise.

2.14 Hazardous Materials. If contaminated or hazardous material is discovered within or
adjacent to the Public ROW, Licensee must stop work in that affected area,
immediately notify City of the hazardous material, and report accurately and in
writing the facts of the encounter to City. Work in the affected area will not thereafter
be resumed except by written order of City or until the material is determined not to
be hazardous material or the hazardous material is remediated in compliance with all
applicable laws.
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2.15

2.16

217

2.18

219

2.20

Network Design and Scope. Nothing in this Agreement requires Licensee to build to
all areas of City, and Licensee retains the discretion to determine the scope, location,
and timing of the design and construction of the Network. Licensee, at its sole
discretion, may determine separately defined geographic areas with City where its
Network Facilities will be deployed, and City will be available to consult with Licensee
regarding the boundaries of City’s recognized neighborhood associations and City’s
goals of equity and inclusion.

INTENTIONALLY OMITTED
INTENTIONALLY OMITTED

City Uses of Poles and Overhead Structures. City will have the right, without
payment of attachment fees, to use approved above-ground poles owned solely by
Licensee within the City for fire alarms, police signal systems, or similar
governmental, non-commercial purposes and subject to Licensee’s reasonable
safety and availability review; provided, however, any said uses by City shall be for
activities owned, operated or used by City for solely governmental, non-commercial
purposes, and shall expressly not include the provision of communications service in
a manner which would compete with Licensee’s operations and services and
provided that such City use does not substantially interfere with Licensee’s
operations and services.

Limitations on Use Rights. Nothing in this Agreement will be construed to require
Licensee to increase pole capacity or do any make ready work, alter the manner in
which Licensee attaches equipment to the poles, or alter the manner in which
Licensee operates and maintains its equipment. Such City attachments shall be
installed and maintained in accordance with the reasonable requirements of
Licensee and the then-current National Electrical Safety Code. City attachments
shall be attached or installed only after written approval by Licensee, which approval
will be processed in a timely manner and will not be unreasonably withheld,
conditioned or delayed.

Maintenance of City Facilities. City’s use rights shall also be subject to the parties
reaching a written agreement regarding the maintenance of the City attachments at
City’s expense.

3. Relocation, Removal, Expiration, Revocation, and Inspection.

3.1

Emergency Removal or Relocation by City. In the event of a public emergency that
creates an imminent, material threat to the health, safety, or property of City its
residents or businesses, City may, if reasonably necessary, and recognizing that the
same may cause service outages, including of emergency 911 services, and assuming
all risks and liabilities of the same, remove or relocate the applicable portions of the
Network Facilities without prior notice to Licensee. City will, however, make best
efforts to provide prior notice to Licensee before making an emergency removal or
relocation to allow Licensee the opportunity to protect, remove, and/or relocate the
Network Facilities. In any event, City will promptly provide to Licensee a written
description of any emergency removals or relocations of Licensee’s Network Facilities.
If and to the extent any relocation work was done in a sustainable manner by City (i.e.,
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in a manner that enables the Network Facilities to permanently remain in their
relocated location and position), Licensee will reimburse City for its actual, reasonable,
and documented costs or expenses incurred for any relocation work performed by City
under the emergency circumstances described above. Licensee’s obligation to
reimburse City under this subsection is separate from Licensee’s obligation to pay the
License Fee (as defined below).

3.2 Removal of Abandoned Network Facilities. If Licensee abandons or fails to use any
portions of its Network Facilities for one year or more (“Abandoned Network
Facilities”), Licensee will notify City and will remove any above-ground facilities at its
own expense at City’s request within a commercially reasonable period of time. City
and Licensee will discuss whether underground facilities should be abandoned in
place or transferred to City, at City’s option. Abandoned Network Facilities do not
include Network Facilities intended for emergency use, redundant Network Facilities,
or Network Facilities intended to meet future demand or capacity needs.

3.3 Relocation to Accommodate Governmental Purposes. If Licensee’s existing Network
Facilities would interfere with City’s planned use of the Public ROW or other City
property for a legitimate governmental purpose, such as road construction (including
widening or relocation of all or part of a Public ROW), or installation, repair,
maintenance, or operation of government-owned and operated water, sewer, or storm
drain line/facilities, public roads or curb, gutter and sidewalk, parks, and recreational
facilities, and in all of the foregoing instances pursuant to a valid exercise of the City’s
police power in the interests of the public health, welfare, or safety and not for the
benefit of commercial interests or a private, non-governmental third party, Licensee
will, upon written notice from City, relocate its Network Facilities at Licensee’s sole
cost and expense to such other location or locations in the Public ROW as may be
mutually agreed by the parties, taking into account the needs of the City’s
governmental purpose and Licensee’s and public’s interest in maintaining the integrity
and stability of its Network. Licensee will relocate its Network Facilities within a
commercially reasonable period of time agreed to by the parties, taking into account
the urgency of the need for relocation, the difficulty of the relocation, and other relevant
facts and circumstances, except that City may not require Licensee to relocate or
remove its Network Facilities with less than one hundred and twenty (120) days’ notice.

3.4 Relocation to Accommodate Commercial Purposes. If Licensee’s existing Network
Facilities would interfere with City’s planned use of the Public ROW or City property
fora commercial purpose, or with a third-party’s use of the Public ROW, Licensee will
not be required to relocate its Network Facilities unless City or the third party enters
into an agreement with Licensee under which City or the third party would, at a
minimum: (a) identify and arrange for a new location for Licensee’s Network Facilities
that is acceptable to Licensee, (b) agree to a commercially reasonable period of time
for the relocation, which in no event will be less than one hundred and twenty (120)
days; and (c) agree to reimburse all of Licensee’s reasonable direct costs, expenses,
and losses associated with the requested relocation.

3.5 Post-Removal Restoration of Public ROW. When removal or relocation is required
under this Agreement, Licensee will, after the removal or relocation of the Network
Facilities, at its own cost (except to the extent subject to reimbursement pursuant to
Subsection 3.4 hereof), repair and return the Public ROW in which the facilities were
located to a safe and satisfactory condition in accordance with applicable law. Before
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proceeding with removal or relocation work, Licensee will obtain from the City a street
excavation permit and follow the City’s ordinances and other applicable law.

3.6 Rights and Duties of Licensee Upon Expiration or Revocation. Upon expiration of the
license granted under this Agreement, whether by lapse of time, by agreement
between Licensee and City, or by revocation or forfeiture as provided herein, Licensee
shall remove from the Public ROW any and all of its Network Facilities and restore the
Public ROW to as good condition as the same was before the removal was effected,
ordinary wear and tear and damages not caused by Licensee excepted. In the
alternative, Licensee may, with the written approval of the City Engineer or City Mayor,
abandon some or all of the Network Facilities in place.

3.7 Inspection by City. Installation of the Network Facilities shall be subject to inspection
by City as provided in applicable law, code, and ordinance.

4, Contractors and Subcontractors.

4.1 Use of Contractors and Subcontractors. Licensee may retain contractors and
subcontractors to perform the Work on Licensee’s behalf.

4.2 Contractors to be Licensed. Licensee’s contractors and subcontractors used for the
Work will be properly licensed under applicable law.

4.3 Authorized Individuals. Licensee’s contractors and subcontractors may submit
individual permit applications to City on Licensee’s behalf, so long as the permit
applications are signed by individuals that Licensee has authorized to act on its behalf
via a letter of authorization provided to City in the form attached as Exhibit “A”
(“Authorized Individuals”). City will accept permit applications under this Agreement
submitted and signed by Authorized Individuals, and will treat those applications as if
they had been submitted by Licensee under this Agreement.

5. Compensation for Use of Public ROW.

5.1 Licensee is subject to the collection and proper deposit of the Municipal
Telecommunications License Tax with the Utah State Tax Commission pursuant to
the Municipal Telecommunications License Tax Act (Utah Code Ann. 10-1-401 to 10-
1-410).

6. Indemnification.

6.1 Indemnification. Licensee hereby agrees to indemnify, defend and hold harmless the
City, MSD, and the City’s officials, officers, and employees, individually and collectively
from all losses, claims, suits, judgments, demands, expenses, reasonable attorney’s
fees, costs or actions of any kind and nature resulting from personal or bodily injury to
any person, including employees of Licensee or of any contractor or subcontractor
employed by Licensee (including bodily injury and death) or damages to any property,
arising directly out of the negligent acts or omissions of Licensee, its contractors,
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subcontractors, officers, agents and employees while exercising any of the rights or
privileges granted by this Agreement, except for any loss, injury, or personal or
property damage caused by the negligence or willful misconduct of the City, MSD, or
the City’s officers, agents, and employees, and except for any losses, claims, suits,
judgments, demands, expenses, subrogation, attorney’s fees, costs, or actions arising
out of any claim made by City’s employees that are covered under applicable workers’
compensation laws. This Subsection 6.1 shall survive the termination of this
Agreement.

6.2 City Participation in Litigation. The Licensee shall immediately notify the City of any
litigation which would affect the City’s rights under this Agreement. City shall promptly
notify Licensee in writing of any claim or suit for which City seeks indemnification and
defense by Licensee and request that Licensee indemnify the City. Licensee will give
written notice to City of its acceptance of the defense and shall be entitled to engage
legal counsel of its own choosing. City’s failure to so notify and request indemnification
shall not relieve Licensee of any liability that Licensee might have, except to the extent
that such failure prejudices Licensee’s ability to defend such claim or suit. In the event
that Licensee refuses the tender of defense in any suit or any claim, as required under
the indemnification provisions contained herein, and that refusal is subsequently
determined by a court having appropriate jurisdiction (or such other tribunal that the
Parties agree to decide the matter), to have been a wrongful refusal on the part of
Licensee, Licensee shall pay all of City’s reasonable costs for defense of the action,
including all reasonable expert witness fees, costs, and attorneys’ fees, and including
costs and fees incurred in recovering under this indemnification provision. City shall
have the right, at City’s sole cost and expense, to employ separate counsel on behalf
of City for City to bring or pursue any counterclaims or interpleader action, equitable
relief, restraining order, or injunction. Each Party agrees to cooperate and to cause its
employees and agents to cooperate with the other Party in the defense of any such
claim, and the relevant records of each Party shall be available to the other party with
respect to any such defense, subject to applicable laws and policies. No compromise
or settlement shall be approved or executed without the prior written consent of City
and Licensee, if the compromise or settlement involves the rights of the other party. If
the City refuses a compromise or settlement that has been approved by Licensee, City
shall, at its sole cost and expense, take over the defense and Licensee shall not be
responsible for, nor obligated to indemnify City, against any cost or liability in excess
of such refused compromise or settlement.

7. Limitation of Liability.

NEITHER PARTY WILL BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES IN CONNECTION WITH
THIS AGREEMENT. THE PARTIES ACKNOWLEDGE THAT THIS LIMITATION WILL
BE SUBJECT TO AND MAY BE LIMITED BY APPLICABLE STATE LAW.

8. Performance Bond.

The Parties acknowledge and agree there is an existing performance bond (bond #
022035196) in the amount of Fifty Thousand Dollars ($50,000), effective as of April 1,
2014, naming Magna City as obligee and guaranteeing Licensee's faithful performance of
its obligations under this Agreement. The performance bond will remain in full force during
the Term of this Agreement. The requirement of a performance bond will not prevent the
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City from other legal remedies it may have against the Licensee if it defaults in any of its
obligations under this Agreement, including filing a lawsuit.

9. Insurance.

Licensee will carry and maintain Commercial General Liability (CGL) insurance, with policy
limits not less than $2,000,000 in aggregate and $2,000,000 for each occurrence covering
bodily injury and property damage with the following features: (a) CGL primary insurance
and waiver of subrogation endorsements; and (b) CGL policy will include an endorsement
which covers City as additional insured. Licensee shall increase the commercial general
liability limits contained herein to cover any increase in the City's and MSD's potential
liability under the Utah Governmental Immunity Act (Utah Code Ann. § 63G-7-101, et. seq.)
or successor provision. Upon written request, the Licensee will provide a Certificate or
Memorandum of Insurance showing evidence of the coverage required by this subsection.

10. Effective Date and Term.

This Agreement is effective for fifteen (15) years beginning on the date the last party to
sign executes this Agreement ("Effective Date"). The Agreement will automatically
renew on the fifteenth anniversary of the Effective Date ("Original Term"), unless either
party provides written notice to the other of its intent not to renew at least ninety (90)
days prior to expiration of the Original Term. The renewal term will be for five (5) years,
and the same renewal process may be used for successive 5-year terms (each a
“‘Renewal Term”).

11. Termination.

11.1 Termination by City. City may terminate this Agreement if Licensee is in material breach
of the Agreement, provided that City must first provide Licensee written notice of the
breach and thirty (30) days to cure, unless the cure cannot reasonably be
accomplished in that time period, in which case Licensee must commence its efforts
to cure within that time period and the cure period shall continue as long as such
diligent efforts continue. No termination under this paragraph will be effective until the
relevant cure period has expired.

11.2 Termination by Licensee. Licensee may terminate this Agreement for convenience
upon one hundred eighty (180) days’ written notice to City.

11.3 Network Facilities. Upon confirmation of termination or expiration of the Agreement,
by agreement of both parties, Licensee’s Network Facilities remaining in the Public ROW
may be abandoned in place and will become property of the City.

12. Assignment. Except as set forth below, neither party may assign or transfer its rights or
obligations under this Agreement, in whole or part, to a third party, without the written consent of
the other party. Any agreed-upon assignee will take the place of the assigning party, and the
assigning party will be released from all of its rights and obligations upon such assignment.
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12.1 Notwithstanding the foregoing, Licensee may at any time, on written notice to City,
assign this Agreement and/or any or all of its rights and obligations under this
Agreement:

12.1.1 to any Affiliate (as defined below) of Licensee;

12.1.2 to any purchaser of all or substantially all of Licensee’s Network Facilities in
City if Licensee determines after a reasonable investigation that the purchaser has the
resources and ability to fulfil the obligations of this Agreement;

12.1.3 subject to City’s consent, which will not be unreasonably withheld, conditioned,
or delayed, Licensee may assign to any successor in interest of Licensee’s business
operations in City in connection with any merger, acquisition, or similar transaction if
Licensee determines after a reasonable investigation that the successor in interest has
the resources and ability to fulfill the obligations of this Agreement.

12.2  Following any assignment of this Agreement to an Affiliate, Licensee will remain
responsible for such Affiliate’s performance under the terms of this Agreement. For
purposes of this Agreement, (i) “Affiliate” means any Person that now or in the future,
directly or indirectly controls, is controlled with or by, or is under common control with
Licensee; and (ii) “control” means, with respect to: (a) a U.S. corporation, the
ownership, directly or indirectly, of fifty percent (50%) or more of the voting power to
elect directors thereof, or (b) a non-U.S. corporation, if the voting power to elect
directors thereof is less than fifty percent (50%), the maximum amount allowed by
applicable law; and (c) any other Person, fifty percent (50%) or more ownership
interest in said Person, or the power to direct the management of such Person.

13. Notice. All notices related to this Agreement will be in writing and sent to the addresses
set forth below, which the parties may update from time to time by sending written notice to the
other party. Notices are effective (a) when delivered in person, (b) upon confirmation of a receipt
when transmitted by email, (c) on the next business day if transmitted by registered or certified
mail, postage prepaid (with confirmation of delivery), (d) on the next business day if transmitted
by overnight courier (with confirmation of delivery), or (e) three (3) days after the date of mailing,
whichever is earlier.

If to City
c/o Magna City Mayor

8952 West Magna Main Street
Magna, UT 84044

with email copies to Paul Ashton, legal counsel, at 1237 East Lorraine Drive, SLC, UT
84106

If to MSD (as City’s agent)

c/o General Manager

860 Levoy Dr, Suite 300, Taylorsville, UT 84123
MaHoward@msd.utah.gov

If to Licensee
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c/o Network Infrastructure Services Right of Way
931 14" Street, Denver, CO 80202

With a copy to Network Legal Department, at 931 14" Street, Denver, CO 80202
Legal.Notices@Lumen.com

14. Meet and Discuss. Notwithstanding any other provision contained herein, before City or
Licensee brings an action or claim before any court or regulatory body arising out of a duty or
right arising under this Agreement, Licensee and City shall first make a good-faith effort to resolve
their dispute by discussion.

15. General Provisions. This Agreement is governed by the laws of the State of Utah
without regard to conflicts of laws principles. Any claim or lawsuit arising out of this Agreement
must be brought in the Third District Court pursuant to the laws of the State of Utah, or in the
U.S. District Court for the State of Utah located in Salt Lake County, Utah. Neither party will be
liable for failure or delay in performance to the extent caused by circumstances beyond its
reasonable control. The parties agree to meet at reasonable times on reasonable notice to
discuss this Agreement or Licensee's provision of Services during the term of the Agreement.
This Agreement sets out all terms agreed between the parties and supersedes all previous or
contemporaneous agreements between the parties relating to its subject matter. The failure of a
party to insist upon strict adherence to any term of this Agreement on any occasion will not be
considered a waiver of such party's rights or deprive such party of the right thereafter to insist
upon strict adherence to that term or any other term of this Agreement. This Agreement,
including any exhibits, constitutes the entire agreement between the parties related to this
subject matter, and any change to its terms must be in writing and signed by the parties. This
Agreement is not intended to and will not be construed to give any third party any interest or
rights (including, without limitation, any third party beneficiary rights) with respect to or in
connection with any agreement or provision contained herein or contemplated hereby. The
parties may execute this Agreement in counterparts, including facsimile, PDF, and other
electronic copies, which taken together will constitute one instrument. Each party to this
Agreement agrees that Licensee may use electronic signatures.

16. Warranty of Authorization; Binding on Successors and Assigns. The person
signing for and on behalf of Licensee warrants and represents that he or she is duly authorized
and empowered to enter into this agreement for and on behalf of Licensee, and that Licensee is
duly organized and validly existing under the laws of the State of Utah, and that by his or her
signature, he or she does bind Licensee to the terms of this Agreement. The person signing
below for Licensee warrants to the City that all necessary company approvals, authorizations
and consents have been obtained, and all company procedures required to be taken have been
followed to enable Licensee to enter into this Agreement and to perform its duties hereunder.
This Agreement is binding upon the successors and assigns of each of the parties.

17. Governmental Immunity. City is a body corporate and politic of the State of Utah,
subject to the Governmental Immunity Act of Utah (the "Act"), Utah Code Ann. §§ 63G-7-101 to
- 904, as amended. The parties agree that City will only be liable within the parameters of the
Act. Nothing contained in this Agreement shall be construed in any way, to modify the limits of
liability set forth in that Act or the basis for liability as established in the Act.

Signed by authorized representatives of the parties on the dates written below.

Qwest Corporation dba CenturyLink QC  Magna City
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(Authorized Signature) (Authorized Signature)

Shaun Giesler

(Name) (Name)
Network Right of Way Manager
(Title) (Title)

Address: 931 14" Street, Denver, CO 80202 Address:
[insert address]
Date:

Date:

APPROVED TO FORM:

City Attorney
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EXHIBIT “A”

FORM OF LETTER OF AUTHORIZATION

[LICENSEE LETTERHEAD]
[Date]
Via Email ([Email Address])

[insert name] City
[Addressee]
[Address]

Re: [Amended] Letter of Authorization
Dear [Name],

In accordance with Section 4.3 of the License Agreement dated between [insert name]
City and [insert name], [insert name] hereby designates the following Authorized Individuals (as
that term is defined in the Agreement), who may submit and sign permit applications and other
submissions to the City on behalf of [insert name].

{Insert name and title for each Authorized Individual, including any Authorized Individual
previously named and whose authority continues. Strike through the names of any individuals
who are no longer authorized, if any.}

1. Name, Title

2. Name, Title

3. Name, Title (previously authorized, authorization continues)
4. Name;Title (authorization withdrawn)

This authorization may be withdrawn or amended and superseded by a written amendment to
this Letter of Authorization, which will be effective 24 hours after receipt by the City.

Kind regards,

[Name]
Manager, [insert name]
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MAGNA CITY
RESOLUTION NO. R2025-10 DATE: September 23, 2025

A RESOLUTION OF THE MAGNA CITY COUNCIL APPROVING AND
AUTHORIZING DELEGATION OF AUTHORITY TO FURTHER REDUCE PARKING
VIOLATION PENALTIES IN LIMITED CIRCUMSTANCES

WHEREAS, on June 10, 2025 the Magna City Council ("Council") adopted a civil parking
enforcement ordinance ("parking ordinance"), which included a schedule of penalties for
violation of the parking ordinance.

WHEREAS, the parking ordinance allows an administrative law judge ("ALJ") to reduce a
penalty for violation of the parking ordinance to as low as $25 when parking sign regulations are
not visible where the violation takes place.

WHEREAS, the Council desires to authorize the Greater Salt Lake Municipal Services District
("MSD"), who is responsible for implementing the appeals process outlined in the parking
ordinance, to reduce the penalties outlined in the parking ordinance in limited circumstances in
order to resolve an appeal of parking penalties and save the expense of processing such an
appeal.

WHEREAS, the Council finds that authorizing such reduction via a Resolution is more efficient
than approving individual requests for penalty reduction.

WHEREAS, the Council desires to adopt a Resolution, authorizing the Greater Municipal
Services District ("MSD") to reduce the penalties outlined in the parking ordinance in order to
resolve appeals of parking penalties and to save the expense of processing such appeals in
accordance with the following criteria:

Condition Reduction
First Violation 50% Reduction
Second Violation 25% Reduction
Third Violation No Reduction

Late Fee: A twenty five percent (25%) late fee will be added to any penalty that remains unpaid
thirty (30) days after the date of receipt of notice.

{Signatures on Following Page}



APPROVED AND ADOPTED by the Magna City Council this 23™ day of September 2025.

Eric Barney, Mayor
ATTEST:
APPROVED:

Diana Baun, Magna City Recorder

Paul Ashton, Attorney

Voting
Aye Nay Absent

Mayor Barney

Council Member Hull
Council Member Pierce
Council Member Prokopis
Council Member Sudbury



@APTER 11.44 PENALTIES, PARTIES AND PROCEDURE ON ARREST

11.44.010 Violation Deemed Misdemeanor--Penalty

It is a misdemeanor for a person to violate any of the provisions of this title. Any person violating a
provision shall, except where another penalty is provided, be punished as set out in Section
1.12.010 of this code.

11.44.0205 Violation.

Any person engaging in the unauthorized use of streets, parking lots o er areas as provided

under this chapter, shall be liable for a civil penalty. Any penalty a d may be in addition to

such other penalties as may be provided in this chapter.

"Unauthorized use of streets" or "unauthorized use" means.a violation restriction or
prohibition contained in this chapter or its successor.

Civil Penalties: Civil penalties shall be imposed as
Schedule.

ed in the most recently ed Fee

11.44.040 Receipt of Notice

A. Adjudicative Procedures.
As used in this section, "receipt of notic

1. The affixing of
employed ip

Receipt of notice shall be iS officer or duly authorized code enforcement
official and g mation:

f the violation;
le and its license number;

B. Response to Notice:

Any person to whom a notice of unauthorized use has been issued shall respond within ten (
10) business days thereof by either paying the civil penalty imposed by section 11.20.170.B of
this chapter in the manner provided by the receipt of notice, or contesting the notice in the
manner described by subsection F of this section. Failure to request an administrative hearing
within ten (10) business days following receipt of notice shall constitute a waiver of a right to an
administrative hearing and of the right to appeal the notice to any applicable court.
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11.20.020 Curb Markings
The traffic engineer is authorized on behalf of the City to place and maintain appropriate signs or traffic markings to indicate standing or parking regulations, and the traffic markings shall designate the zones and shall have the meanings set forth in this chapter: 
"Red" means no stopping, standing or parking at any time.
"Yellow," with the words "Restricted Zone" stenciled thereon, means no stopping, standing or parking except as stated on the signs or markings giving notice thereof, except that this provision shall not apply on Sundays and legal holidays.
When appropriate signs or traffic curb markings have been erected or placed according to this section, no person shall stop, stand or park a vehicle in any zone in violation of the provisions of this section.


C. Adjudicative Procedures.

Except as otherwise prescribed m this subsection (F), Salt Lake County will follow the
adjudicative procedures outlined in Magna City Code when processing contested matters
relating to the unauthorized use of streets.

The notice of unauthorized use shall constitute prima facie evidence that the violation alleged
therein actually occurred. The adjudication shall be conducted as informally as the
circumstances will allow and shall be based on the civil standard preponderance of the
evidence.

The burden to prove any defense shall be upon the perso h defense. The

d dismiss the notice.

If the administrative law judge finds that an unau e or more of the
defenses set forth in this section is applicable, release the
owner or driver from liability thereunder. Such

1. Atthe time of the receipt of the notice, posse the subject vehicle had been
acquired in violation of the g

2. Compliance with the subject S ented an imminent injury to
persons or property;

3. If the administrative law judge fi c of the vehicle is deceased but was
living when the notiee,was issued

4. Ifthe admini j inds e vehicle was sold with the original license
plates on, i d use was received prior to the sale, provided

the saleis ivisi Motor Vehicles and the bill of sale is provided

but in no event shall such penalty be reduced below the
. Such defenses are:

as mechanically incapable of being moved from such location;
uch defense shall not apply to any vehicle which remains at such

comprehensible;

3. Atthe time of the notice a responsible person recelvmg such notice of unauthorized
use had, but failed to properly display, a special disability group license plate or placard
that was valid and relevant to the notice. However, the administrative law judge may not
reduce the associated civil penalty below the minimum penalty amount set forth in
Utah Code Ann. § 41-1 a- 1306, or its successor section;

Page 2 of 3



If the administrative law judge finds that an unauthorized use occurred and no applicable
defense exists, the administrative law judge may enter into an agreement with a person
who has received notice for the timely or periodic payment of the applicable penalty.

If the administrative law judge and a person who has received notice are unable to resolve
the notice under the prior subsection, the administrative law judge may refer the matter to
the Salt Lake County District Attorney to commence a civil action to compel enforcement of
the notice in a court of competent jurisdiction.

d after forty (40) days
om such date as may have
y use such lawful means as
fees.

If the penalty imposed pursuant to this chapter remains unsati
from the receipt of notice of unauthorized use, orten (10) d
been agreed to by the administrative law judge, the Cou
are available to collect such penalty, including costs

Page 3 of 3



ORDINANCE 2025-0-12
Ordinance No. 2025-0-12 Date: September 9, 2025

AN ORDINANCE OF THE MAGNA COUNCIL ADOPTING AND APPROVING A
DEVELOPMENT AGREEMENT RELATED TO A SPECIFIED PROPERTY AND
EXTENSION OF TELECOMMUNICATIONS INFRASTRUCTURE

RECITALS

WHEREAS, Magna (“City”) is a municipality and has authority to adopt land use
regulations, pursuant to Utah Code § 10-9a-501 in accordance with the Municipal Land
Use, Development, and Management Act, Title 10, Section 9a, Utah Code;

WHEREAS, the applicant seeks to develop property within the City consisting of
approximately 0.18 acres, identified as Salt Lake County Parcel No. 14-29-104-002-0000;

WHEREAS, the City seeks to promote the health, safety, and welfare of the
inhabitants of the City through the establishment and administration of zoning and
development regulations concerning the use and development of land in the City;

WHEREAS, the applicant’s proposed project deviates from Chapter
19.42.350(E)(3)(a) of the Magna City Code, “Wireless Telecommunications Facilities,”
but may be nonetheless approved through legislative discretion of the Magna City Council,

WHEREAS, the Magna Planning Commission held a public hearing on August 14,
2025 to consider adoption of a “Development Agreement” in accordance with Utah Code
§§ 10-9a-205 and 10-9a-502; and

WHEREAS, the Planning Commission has recommended that the Council adopt
the Development Agreement as presented except with clarifications to appropriate parties
for the protection and preservation of the public health, safety and general welfare; and

WHEREAS, it is in the best interests of both the applicant and the City that the
Development Agreement be adopted and effective as a “development agreement” within
the meaning, and subject to the provisions, of Utah Code Ann. Section 10-9a-103 et seq.
and to consent to all the terms of the Development Agreement as valid conditions of
development of the project.

THEREFORE, BE IT ORDAINED BY THE MAGNA CITY COUNCIL as follows:

l. The Development Agreement is hereby approved in substantially the form set forth
in Exhibit A.

2. Severability. If a court of competent jurisdiction determines that any part of this
Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or



specific application of this Ordinance, shall be severed from the remainder, which
shall continue in full force and effect.

Direction to Mayor. The Magna Mayor is hereby authorized and directed to execute
the development agreement on behalf of the City.

Direction to Staff. Staff are authorized and directed to take such steps as may be
needed: (a) for this ordinance to become effective under Utah law, including but not
limited to compliance with the requirements of Utah Code § 10-3-711; and (b) to
finalize and post the ordinance to Municode, including but not limited to making
non-substantive edits to correct any scrivener’s, formatting, and numbering errors.

Effective Date. This Ordinance will take effect immediately upon posting pursuant
to Utah Code § 10-3-712.

{Signatures on Following Page)}



PASSED AND ADOPTED this 9" day of September 2025.
MAGNA CITY COUNCIL

By: Eric J. Barney, Mayor

ATTEST

Diana Baun, City Recorder

Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce  voting
Council Member Prokopis voting
Council Member Sudbury voting

(Complete as Applicable)

Date ordinance summary was posted to the Magna City website, the Utah Public Notice
website, and in a public place within Magna City per Utah Code § 10-3-
711:

Effective date of ordinance:




EXHIBIT A
Development Agreement



SUMMARY OF
MAGNA CITY
ORDINANCE NO. 2025-0-12

On September 9, 2025 the Magna Council enacted Ordinance No. 2025-O-12, adopting
and approving a development agreement related to a specified property and extension of
telecommunications infrastructure as outlined in the development agreement.

By: Eric J. Barney, Mayor

ATTEST APPROVED AS TO FORM
Diana Baun, Clerk Recorder Paul Ashton, City Attorney
Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce  voting
Council Member Prokopis voting
Council Member Sudbury voting

A complete copy of Ordinance No. 2025-O-12 is available in the office of the Magna City
Recorder, 860 Levoy Dr., Taylorsville, UT 84123.



WHEN RECORDED, RETURN TO:
Magna City

Attn: City Manager

8952 West Magna Main Street

Magna, Utah 84044

COVER AND PROJECT INFORMATION SHEET
FOR MAGNA CITY DEVELOPMENT AGREEMENT

made as of the day of in the year 2025.

Between the “Developer”:

New Cingular Wireless PCS, LLC
1025 Lenox Park Blvd. NE, 3rd Floor
Atlanta, GA 30319

and the “City”:
Magna City
8952 West Magna Main Street
Magna, Utah 84044

for the following Project:

Name: AT&T Skyway Tower
Project Location: 8585 West Magna Main Street Magna, UT 84044
Description (detailed): 20 foot height increase and installation of a walk-in cabinet

at existing cellular tower site
Underlying Zone(s): C-2

Effective Date:

Developer Contact: Jason Evans (Centerline Communications)
Program Manager
(208)866-7725
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MAGNA CITY

MASTER DEVELOPMENT AGREEMENT
FOR
AT&T SKYWAY TOWER

THIS MASTER DEVELOPMENT AGREEMENT (“Agreement”) is made and entered
as of the Effective Date by and between City and Developer, as each is defined in the Cover and
Project Information Sheet (“Cover Sheet”) for this Agreement, each a “Party” and collectively
“Parties” herein.

RECITALS

WHEREAS, the Developer seeks to develop property within Magna City, Utah (the
“Project”). The property consists of approximately 0.18 acres, identified as Salt Lake County
Parcel No. 14-29-104-002-0000 and is more particularly described in Exhibit A, attached hereto
and incorporated herein by this reference (the “Property”); and

WHEREAS, the Property is entirely located in the Underlying Zone and is subject to all
applicable Magna City Code and development standards;

WHEREAS, the Developer is the owner of a wireless communication site located on the
Property, which Property is owned by Helen S. Ham, John S. Ham, and Skyway Towers; and

WHEREAS, the City seeks to promote the health, safety, and welfare of the inhabitants of
the City through the establishment and administration of zoning and development regulations
concerning the use and development of land in the City;

WHEREAS, the Developer’s proposed Project deviates from Chapter 19.42.350(E)(3)(a)
of the Magna City Code, “Wireless Telecommunications Facilities,” but has been nonetheless
approved through legislative discretion of the Magna City Council;

WHEREAS, the City is desirous of development of the Property for the purpose of
developing the Project in the manner outlined to the City;

WHEREAS, the City Planning Commission held a meeting and recommended approval of
the application for the Project on August 14, 2025, with the conditions specified in that approval
and incorporated into this Agreement; and

WHEREAS, it is in the best interests of both the Developer and the City that this
Agreement be adopted and effective as a “development agreement” within the meaning, and
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subject to the provisions, of Utah Code Ann. Section 10-9a-103 et seq. and to consent to all the
terms of this Agreement as valid conditions of development of the Project.

NOW THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged and accepted by both parties, the parties hereto mutually agree and covenant as
follows:

1. Effective Date, Termination

1.1. The “Effective Date” of this Agreement is the last date upon which it is signed by any of
the Parties hereto, and shall be indicated on the Cover Sheet. The City may not execute
this Agreement until approved by the City in accordance with the Magna Municipal Code
(‘GMMC”).

1.2. This Agreement shall be in full force and effect until the earliest occurrence of: (i) such
date as the Project is abandoned, defined as written notice from Developer to the City that
it no longer intends to develop the Project; (ii) the use or active development is
discontinued for a period of more than six (6) months; or (iii) the Developer defaults on
any provision of this Agreement and the default is not resolved as specified in this
Agreement. Failure to proceed with development pursuant to this Agreement shall be
deemed failure to implement the application with reasonable diligence pursuant to Utah
Code Ann. Section 10-9a-509.

2. Project Description

The Project is described more fully herein on the Cover Sheet; in AT&T’s application materials,
attached as Exhibit B; and as illustrated in the “Site Plan” for the Project, attached as Exhibit C.

3. Development Standards

3.1. Development Standards. The site development standards, procedures, and rules of the
Underlying Zone and applicable code and law are modified as shown on Exhibit D
“Development Standards.” All development standards applicable to the Project not
expressly modified by this Agreement, including the Utah Municipal Land Use
Development and Management Act, remain in full force and effect. Together, Exhibit D
standards and the remaining development standards in the City code are the
“Development Standards” for the Project.

These Development Standards shall apply to all buildings comprising the Project.

3.2. Use of' the Property. This Agreement does not modify, amend, or otherwise alter the uses
permitted, conditioned, or restricted in the Underlying Zone. Developer acknowledges a
separate rezoning request must be submitted to modify the permitted and conditional uses
in the applicable zone.
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3.3.

3.4.

3.5.

3.6.

Approvals. Development of the Project shall be in accordance with Utah’s Land Use,
Development and Management Act, MMC, the City’s future laws which include the
ordinances, policies, standards, and procedures which may be in effect as of a particular
time in the future when a development application is submitted for a part of the Project (to
the extent they are applicable as specified in this Agreement), the Site Plan and this
Agreement. Approval of this Agreement by the City Council constitutes approval of the
Site Plan, subject to health and safety review and fee payment compliance by prior to
issuance of a building permit. Following approval by the City, the approved Site Plan and
included in Exhibit C along with any supporting data and materials on which the Site Plan
relies shall be made part of this Agreement and deemed to be an integral part of this
Agreement. In the event of any inconsistency between approved plans and the terms of
this Agreement, the terms of this Agreement shall govern. Any Development Review
Submittals and approvals shall comply with the requirements of MMC for the appropriate
development application.

Modification. The terms and conditions of this Agreement or of any Development Review
approval issued in accordance with this Agreement may be modified administratively by
the Planning Commission upon written request by Developer, as described in MMC
19.69.130 notwithstanding this Agreement is not made in conjunction with a planned
community development application.

Fees. Nothing herein shall be construed to relieve Developer of the standard obligations
to also pay any City fees and charges as part of the development process, as set forth in
the existing City fee schedule. These costs will be paid pursuant to procedures set forth in
City ordinances and policies.

Timeline. Developer shall satisfactorily complete construction of all Project
improvements in a good and workmanlike manner, no later than six (6) months after the
Agreement, subject to reasonable delays due to events of force majeure.

4. Recording.

The responsibilities and commitments of Developer and the City as detailed in this

document, when executed shall constitute a covenant and restriction running with the land and
shall be binding upon the Developer/Owner of the Property, their assignees and successors in
interest and this Agreement or a notice thereof shall be recorded in the Office of the Salt Lake
County Recorder by City at Developer’s cost.

5. Default.

5.1

Failure to provide any reasonably requested information related to the Site Plan or any
modifications thereto, obtain building permits, or complete construction of the Project
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specified in this Agreement shall constitute a default by Developer, its successors or
assigns in interest.

5.2. Notice. If the Developer or the City fails to perform their respective obligations hereunder
or to comply with the terms hereof, the Party believing that a default has occurred shall
provide a written “Notice of Default” to the other Party.

5.3. Contents of the Notice of Default. The Notice of Default shall:

5.3.1. Specify the claimed event of default;

5.3.2. Identify with particularity the provisions of any applicable law, rule, regulation or
provision of this Agreement that is claimed to be in default; and

5.3.3. If the City chooses, in its discretion, it may propose a method and time for curing
the default which shall be of no less than thirty (30) days duration, if weather
conditions permit.

5.4. Remedies. Upon the occurrence of any default, and after notice as required above, then
the parties may have all rights and remedies available at law and in equity, including, but
not limited to, injunctive relief and/or specific performance.

5.5. Default of Assignee. A default of any obligations expressly assumed by an assignee shall
be deemed a default of Developer.

5.6. Limitation on Recovery for Default — No Damages against the City. Anything in this
Agreement notwithstanding Developer may not be entitled to any claim for any monetary
damages as a result of any breach of this Agreement and Developer waives any claims
thereto. The sole remedy available to Developer and any assignee shall be that of specific
performance.

6. Vesting.

Upon the Effective Date of this Agreement the Developer’s right to construct the Project, under
the terms and conditions of this Agreement shall be vested to the fullest extent allowable under
Utah Code Ann. Section 10-9a-509. Except as expressly and mutually agreed in writing by the
Parties, all development of the Project, including any later phases, shall be governed by the
applicable law in effect on the Effective Date of this Agreement. Nothing in this Agreement will
limit the future exercise of the police power by the City in enacting zoning, subdivision,
development, transportation, environmental, open space, and related land use plans, policies,
ordinances and regulations after the date of this Agreement. Notwithstanding the retained power
of the City to enact such legislation under its police power, such legislation will not modify
Developer’s vested right as set forth herein unless facts and circumstances are present which meet
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the exceptions to the vested rights doctrine as set forth in Western Land Equities, Inc. v. City of
Logan, 617 P.2d 388 (Utah, 1980), its progeny, or any other exception to the doctrine of vested
rights recognized under state or federal law.

6.1. Exceptions. The vested rights and the restrictions on the applicability of the City’s future
laws to the Project as specified in Section 3 are subject to the following exceptions:

6.1.1. Master Developer Agreement. The City’s future laws or other regulations to which
the Developer agrees in writing;

6.1.2. State and Federal Compliance. The City’s future laws or other regulations which
are generally applicable to all properties in the City and which are required to
comply with State and Federal laws and regulations affecting the Project;

6.1.3. Codes. Any City’s future laws that are updates or amendments to existing building,
fire, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar
construction or safety related codes, such as the International Building Code, the
APWA Specifications, AAHSTO Standards, the Manual of Uniform Traffic
Control Devices or similar standards that are generated by a nationally or statewide
recognized construction/safety organization, or by the State or Federal governments
and are required to meet legitimate concerns related to public health, safety or
welfare;

6.1.4. Taxes. Taxes, or modifications thereto, so long as such taxes are lawfully imposed
and charged uniformly by the City to all properties, applications, persons and
entities similarly situated,

6.1.5. Fees. Changes to the amounts of fees for the processing of development
applications that are generally applicable to all development within the City (or a
portion of the City as specified in the lawfully adopted fee schedule) and which are
adopted pursuant to State law;

6.1.6. Impact Fees. Impact Fees or modifications thereto which are lawfully adopted, and
imposed by the City pursuant to Utah Code Ann. Section 11-36a-101 et seq.;

6.1.7. Planning and Zoning Modification. Changes by the City to its planning principles
and design standards as permitted by Local, State or Federal law; and

6.1.8. Compelling, Countervailing Interest. Laws, rules or regulations that the City’s land
use authority finds, on the record, are necessary to avoid jeopardizing a compelling,
countervailing public interest pursuant to Utah Code Ann. Section 10-9a-509.

7. Notices. Any notice or other communication required or permitted hereunder shall be in
writing and shall be delivered personally, sent by a nationally recognized overnight courier
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service, or sent by email. Notice by email shall be effective upon receipt of electronic
confirmation of delivery. Notices to the parties shall be sent to the addresses set forth on the
Cover Sheet to this Agreement or such other address as a party may designate by notice to the
other party.

8. General Provisions.

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

8.10.

Both parties recognize the advantageous nature of this Agreement which provides for
the accrual of benefits and protection of interests to both parties.

The recitals contained in this Agreement, the introductory paragraph preceding the
Recitals, and all Exhibits to this Agreement are hereby incorporated into this
Agreement as if fully set forth herein.

The captions used in this Agreement are for convenience only and are not intended to
be substantive provisions or evidence of intent.

This Agreement with any amendments shall be in full force and effect until all
construction and building occupancy has taken place as per the Project development
plans or expiration or termination of this Agreement as provided herein.

Nothing contained in this Agreement constitutes a waiver of the City’s sovereign
immunity under any applicable state law.

In the event that legal action is required in order to enforce the terms of this Agreement,
the prevailing party shall be entitled to receive from the defaulting party any costs and
attorney’s fees incurred in enforcing this Agreement from the defaulting party.

This Agreement constitutes the entire agreement between the parties. No changes or
modifications may be made in this Agreement except in writing signed by both parties.

The requirements, obligations and conditions contained within this Agreement shall be
binding upon Developer, its successors and assigns, and if different than Developer,
the legal title holders and any ground lessors. All rights granted hereunder to Developer
shall inure to the benefit of the Developer’s successors and assigns, and if different than
Developer, the legal title holder and any ground lessors.

This Agreement does not create a joint venture relationship, partnership or agency
relationship or fiduciary relationship between the City, or Developer. Except as
specifically set forth herein, the parties do not intend this Agreement to create any third-
party beneficiary rights.

If any term or provision of this Agreement, or the application of any term or provision
of this Agreement to a particular situation, is held by a court of competent jurisdiction
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8.11.

8.12.

8.13.

8.14.

8.15.

8.16.

8.17.

8.18.

8.19.

to be invalid, void or unenforceable, the remaining terms and provisions of this
Agreement, or the application of this Agreement to other situations, will continue in
full force and effect unless amended or modified by mutual consent of the Parties.
Notwithstanding the foregoing, if any material provision of this Agreement, or the
application of such provision to a particular situation, is held to be invalid, void or
unenforceable by the final order of a court of competent jurisdiction, either Party to this
Agreement may, in its sole and absolute discretion, terminate this Agreement by
providing written notice of such termination to the other Party.

Any prevention, delay or stoppage of the performance of any obligation under this
Agreement which is due to strikes, labor disputes, inability to obtain labor, materials,
equipment or reasonable substitutes therefor; acts of nature, governmental restrictions,
regulations or controls, judicial orders, enemy or hostile government actions, wars, civil
commotions, fires or other casualties or other causes beyond the reasonable control of
the Party obligated to perform hereunder shall excuse performance of the obligation by
that Party for a period equal to the duration of that prevention, delay or stoppage.

Each Party will execute and deliver to the other any further instruments and documents
as may be reasonably necessary to carry out the objectives and intent of this Agreement,
the conditions to development, and to provide and secure to the other Party the full and
complete enjoyment of its rights and privileges hereunder.

The singular will include the plural; the masculine gender will include the feminine;
“will” and “shall” are mandatory; “may” is permissive.

Each Party has participated in negotiating and drafting this Agreement and therefore
no provision of this Agreement shall be construed for or against any Party based on
which Party drafted any particular portion of this Agreement.

The Developer may sell, convey, reassign, or transfer the Property or the Project to
another entity at any time.

This Agreement shall be recorded against the Property senior to any respective
covenants and any debt security instruments encumbering the Property.

This Agreement is entered into in Salt Lake County in the State of Utah and shall be
construed under the laws of the state of Utah, irrespective of Utah’s choice of law rules,
and the parties hereto intend that Utah law shall apply to the interpretation thereof.

Any action to enforce this Agreement may be brought only in the Third District Court,
Salt Lake County in and for the State of Utah.

Time is of the essence to this Agreement and every right or responsibility shall be
performed within the times specified.
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8.20.

8.21.

8.22.

8.23.

8.24.

8.25.

To further the commitment of the Parties to cooperate in the implementation of this
Agreement, the City and Developer each shall designate and appoint a representative
to act as a liaison between the City and its various departments and the Developer. The
initial representatives for the City and Developer are hereby appointed as indicated on
the Cover Sheet.

The Parties may change their designated representatives by providing written notice.
The representatives shall be available at all reasonable times to discuss and review the
performance of the Parties to this Agreement and the development of the Project.

No action taken by any Party may be deemed to constitute a waiver of compliance by
such Party with respect to any representation, warranty, or condition contained in this
Agreement. Any waiver by any Party of a breach of any provision of this Agreement
will not operate or be construed as a waiver by such Party of any subsequent breach.

The City may not unreasonably withhold, condition, or delay its determination to enter
into any agreement with another public agency concerning the subject matter and
provisions of this Agreement if necessary or desirable for the development of the
Project and if such agreement is consistent with this Agreement and applicable law.
Nothing in this Agreement will require that the City take any legal action concerning
other public agencies and their provision of services or facilities other than with regard
to compliance by any such other public agency with any agreement between such
public agency and the City concerning subject matter and provisions of this Agreement.

Each party represents and warrants that it has the respective power and authority, and
is duly authorized, to enter into this Agreement on the terms and conditions herein
stated and to execute, deliver, and perform its obligations under this Agreement.
Specifically, on behalf of the City, the signature of the City Manager or Mayor of the
City is affixed to this Agreement lawfully binding the City pursuant to the Approval
Resolution indicated on the Cover Sheet.

This Agreement may be executed in several counterparts and all so executed shall
constitute one agreement binding on all the parties, notwithstanding that each of the
parties are not signatory to the original or the same counterpart. Further, executed
copies of this Agreement delivered by email shall be deemed originally signed copies
of this Agreement.

Except as expressly modified by this Agreement, any statute or municipal code referred
to in this Agreement shall be deemed to include that statute as amended, restated, and/or
replaced from time to time, and any successor legislation to the same general intent and
effect.
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8.26. The undersigned certifies that it is not currently engaged in a boycott of the State of

Israel and agrees not to engage in a boycott of the State of Israel during the term of this
Agreement. The undersigned further acknowledges that its engagement in a boycott of
the State of Israel would be in violation of Utah Code Ann. Section 63G-27-201 and
could result in termination of this Agreement.

[signature page follows]

IN WITNESS WHEREOF, the parties hereto, having been duly authorized, have

executed this Agreement this day of ,20 .
CITY ACCEPTANCE
Magna City
By:
Its: Mayor
Attest: Approval as to Form:

Magna City Recorder Magna City Attorney
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DEVELOPER ACCEPTANCE

Developer
By:
Its:

STATE OF UTAH )
:SS.
COUNTY OF )

Onthe  dayof ,20__, personally appeared before me
who being by me duly sworn, did say that he/she is the [POSITION] of New Cingular ereless
PCS, LLC, a Delaware limited liability company, that the foregoing instrument was duly
authorized by the company at a lawful meeting held by authority of its operating agreement and
signed in behalf of said company.

NOTARY PUBLIC

My Commission Expires:

Residing at:
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Exhibit A

Description of Property



Magna City — Development Agreement
Page 13 of 15
DRAFT RECOMMENDED BY PLANNING COMMISSION TO COUNCIL FOR
AUGUST 26 COUNCIL MEETING
Exhibit B

Application Materials
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Exhibit C

Site Plan
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Exhibit D

Development Standards Modifications

D-1. For purposes of this Agreement and only for the Property, an exception to Magna Municipal
Code Section 19.42.350 is added providing the following:

Notwithstanding Magna Municipal Code Section 19.42.350.E.3
(copied below), the Magna City Council may approve a twenty foot
(20°) height increase to an existing monopole that was properly
approved at a height of sixty feet (60°), to allow for a total height of
eighty feet (80”), within the three hundred foot (300°) setback from
the residential zone boundary by making a written determination
that such improvement is in the best interests of the City.

Existing Magna Municipal Code Section 19.42.350.E.3. Monopole:

a. The height limit for monopoles is sixty feet (60’), except that the Planning Commission
may allow a monopole up to eighty feet (80’) in the C-2, C-3, M-1, and M-2 zones if it
finds:

(1) The monopole will blend in with surrounding structures, poles, or trees and is
compatible with surrounding uses,

(2) The monopole will be available for co-location with other companies, and

(3) The monopole will be setback at least three hundred feet (300°) from any
residential zone boundary.
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Meeting Body: PROJECT DESCRIPTION
New Cingular Wireless PCS, LLC, is looking to extend the height of an
existing wireless communications tower located behind the structure at

8585 W Magna Main Street, see picture below for exact location.

Magna City Council

Meeting Date:

August 26™, 2025

File Number & Project Type:
CUP2025-001379,
Development Agreement
Planner:

Gordon Bennett, Planner |
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Applicant:

New Cingular Wireless PCS, LLC
(AT&T)

Magna Planning

Commission Recommendation: %
Approval of Development
Agreement
Exhibits:
A. Site Plan

B. Elevations

- - ISSUES/CONCERNS
C. Eligible Facilities Request
Form Issue:
D. Development Agreement

The current height and position of the wireless communications
tower is in compliance with Section 19.42.350 (E, 3, a) with an
existing height of 60 feet. The applicant is looking to increase the
height of the tower from 60 feet to 80 feet (Exhibit B) to
accommodate co-location of a second carrier on the existing pole.
Section 19.42.350.E.3.a authorizes the planning commission to
allow the additional height upon finding:

Form

1. The monopole will blend in with surrounding structures, poles,
or trees and is compatible with surrounding land uses,

2. The monopole will be available for co-location with other
companies,

Development Agreement Application Number: CUP2025-001379 Date: August 14™, 2025 | Page 1 of 29



3. The monopole will be setback at least three hundred feet (300’) from any residential zone
boundary.

As shown in the picture above, the site of the proposed tower height extension is within three
hundred feet, directly north of an R-4-8.5 Residential Zone.

Analysis:

The applicant has submitted an “Eligible Facilities Request Application” citing certain FCC
regulations. The Eligible Facilities Request Application (Exhibit C) states that the proposed height
extension will comply with the following requirements:

1. Federal Communications Commission (FCC) regulations regarding human exposure to radio
frequency electromagnetic fields;

Federal Aviation Administration (FAA) and FCC tower lighting requirements;

Applicable state environmental regulations;

Applicable building codes;

Applicable fire codes;

Other non-discretionary and generally applicable structural and safety codes;

Section 106 Historic Preservation Review, if applicable; and

National Environmental Policy Act (NEPA), if applicable.

© N Uk WwN

The application also claims to be following Section 6409(a) of the Middle Class Tax Relief and Job
Creation Act of 2012, which streamlines the review process for modifying existing wireless towers
and base station, mandates that local governments approve eligible facility requests for
modifications that don’t substantially change the physical dimensions of the structure, and aims to
accelerate the deployment of wireless infrastructure, particularly for 5G networks.

PUBLIC INPUT

Planning Staff have not received any comments from the public during the Magna Planning Commission
Meeting on August 14, 2025.

RECOMMENDATION

On August 14%, 2025, the Magna Planning Commission recommended approval for the development
agreement for CUP2025-001379 to go before the Magna City Council meeting, which is scheduled for
August 26™, 2025.
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ATTACHMENTS

Exhibit A
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Exhibit B
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Exhibit C:

Eligible Facilities Request Application

(47 US.C. § 1455(2))

Applicant:  Mew Cingular Wireless PCS, LLC "AT&T"

Applicant/Agent Contact Information: Centerine Communications
Jason Evans - 208-866-7725 - jevans@clinellc.com

Property Owner: HAM, HELEN S; JT HAM, JOHN S; JT / Skyway Towers

Property Location (e.g., address, parcel no., GPS coordinates):
14-29-104-002-0000 - Parcel Number

Project Description: ATET is proposing a Twenty (20) Foot extension as well as Nine (9)
Panel Antennas along with perinent radio head equipment as well as cabling. There
will also be One (1) Three bay base station cabinet as well as a 30kw diesel generator.

Date of filing: 4/21/2025
30 days after filing:

"To toll the tmgframe for mcompletenass, the raiewing Siate or local government must provide written
notice o the applicant within 30 days gf receipt of the application, clearly and specically delineating all
miszsing documenis or iyformation. Such delimeated informarion is imited to documents or igformation
meering the standard under paragraph (ci1) af this section. ” 47 CF_R 1.6100c) 3}l

60 days after filing:
"Timeframe for review. Within 60 days qf the date on which an applicant submits a request seeking

approval under this section, the State or local government shall approve the application unless it
datermines that the appiication is not coverad by this section. ™ 47 CFR 1.8100cih2).

Page 1 of 4
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1 Is the proposed modification an Eligible Support Structure? Please check the applicable
boxes:

An "Eligible Support Sruchore” means Ay tower or base station ax dgffned in thiz section, provided thar
it iz ecisring at the time the relovamt application is flled with the State or local povernmant under this
section.” 47 C.FR. 1.6100(Bi4).

B “Tower means “dny structure Bbuils for the sole or primary purpose of supporting any Commission-
licensed or quthorized antennas and their associated fiacilites, mcluding structures that are consiructed for
services, as well @z unlicensed wireless services and fored wireless services such as microwave Backhaul,
and the associated site. ™ 47 CFR 1.6100ENT.

[¥i]

[ “Base Station ™ means ~4 structure or aguipment af a fived location thar enables Commizsion-licensed
or auihorized wireless commumications between wnar equipment and @ communications network. The term
doas not encompazs d tower o dgfined in thiz subpart or any equipment associated with a tower.
(1) The werm imcludes, but is mot Mmited to. equipment arsociated With wireless communicaiions
sarvices such as private, broadeast, and public sqfety services, as well ar unlicensed wireless sarvices
and foced wireless services such as microwenve backiaul.
(1) The tarm mcludes, But it not limited to, radio transcenvars, antennas, coaxial or fibar-optic cable,
confieuration (including Distributed Antenma Systems and small-cell networks ).

(T} The term ncludes ary structure other than @ fower that, at the tme the relavant application i
Jiled with the State or local government under this section, supports or howses eguipment described m
paragraphs (B 1)1 g thizs section that has been revievweed and approved wnder the applicable
IoMIME OF Sing process, or under another Siate or local regulatory review procass, aven [ the
structure was not burlt for the sole or primary purpose gf proniding such support.

(T} The term does not include awy structure that, of the time the relevant application is fled with the
Siote or local govarnment under thiz section, does not support or howse equipment describaed in
paragraphs (BT af this section.”

47 CFR LEI00ENI)
and

& ~Existing™ — “4 constructed tower or base station iz existing for purposes gf this section {f it has Bean
reviewed and approved under the applicable zoning or siting process, or under another State or local
regulatory review process, provided that a fower that has not been reviewed and approved because it was
mat in g zomed area when it was built, bur was lowiully constructed, is existing for purposes of thiz
dgffnition. ™ 47 C.FR 1.6100BNT).

2 What 15 the baseline height of the Eligible Support Structure? Please complete the
Baseline Height Worksheet and insert baseline height here 60 . For modifications
that will not change the height of the Eligible Support Structure, msert “N/A™

Page 2 of 4

Development Agreement Application Number: CUP2025-001379 Date: August 14", 2025 | Page 6 of 29



3 Is the proposed modification an Eligible Facilities Request?

An "Eligible Facilities Request” means “Any request for modiffcation gf an existing tower or base
stafion that does not substantially change the physical dimensions of such fower or base station,
fmvahving:

(i) collocation qf new iransmizsion equipment,;

(i) removal gf transmizsion equipment. or

(Tt} replacement qf transmission equipment ~
47 CFR 1.6100fBN3); 47 USC.1445al.

"Collocation”™ mears "The mountimg or mstallaton of ranmmizsion equipment on an eligible

support structure for the purpose of ransmiting and/or recenving radio frequency signals for
communications purpeses. ™ 47 CUF R 1610021

" Transmission equipment” maars " Equipment thar fciliioies trensmizsion for any Commizsion-licensed
or authorized wireless commumication semvice, mcluding, but not limited fo, radio franscenars, anienmns,
coaxial or fiber-optic cable, and regular and backup power supply. The term includes equipment
associated with wireless commumications semvices including, but not [mmited fo, private, broadoast, and
public sgfely services, az well as unlicensed wireless semvices and fboed wireless sermvices such as
micrewamae Backhaul ' 47 CF.R 181005}

31  Please check all applicable boxes that describe the proposed modification:

[ Collocation of new transmission equipment

OF.emoval of transmission equpment

OReplacement of transmission equipment
32  Please complete the Substantial Change Worksheet to determine if the
modification substantially changes the physical dimensions of the Eligible Support
Structure. Based on the Substantial Change Worksheet, will the proposed modification

substantially change the physical dimensions of the Eligible Support Structure? No
If you answered “Yes ™ stop becanse the application is not an eligible facilities request.

4 Compliance with State and Federal regulations and codes. The proposed modification:
Check all applicable boxes

@ Will comply with FCC regulations regarding human exposure to radio frequency
electromagnetic fields

& Will comply with Federal Awiation Admimstration (FAA) and FCC tower Lighting
requiraments

¥ Will comply with applicable state environmental regulations
® Will comply with applicable building codes

Page 3 of 4
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& Will comply with apphicable fire codes

& Will comply with other non-discretionary and generally applicable structural and
safety codes

A Will comply with Section 106 historic preservation review, if applicable

E Will comply with the National Environmental Policy Act (NEPA), if applicable

5. Attachments:
X Completed Baseline Height Workshest
X Completed Substantial Change Worksheet
[0 Letter of authonzation
O Applicable non-discretionary permit fees
(8 Building drawings, including site details and plans
O Documentation of property rights to site
O Prior approval(s) for Eligible Support Stucture
O Other:

Page 4 of 4
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Baseline Height Worksheet

1 Does the application seek approval for collocation or replacement of fransmission
equipment?
[0 No. Stop, the height will not increase for removal of transmission equipment.
Continue to #7 and respond “N/A"

& Yes. Contmme to #2.

2 Was the tower or base station subject to previous review and approval by the local
Junsdiction (as eriginally built or as modified to its current state)?

@ Yes. Contimee to #3.

[0 No. Does the application seek to modify a tower or base station that was ina
zoned area when built?

A [0 No. Was the tower or base station lawfully constructed?
L [0 Yes. Contimue to #3.
i [ No. Stop, the application is not an Eligible Facilities

B. [0 Yes. Stop, the application is not an Elizible Facilities Fequest
(because the tower or base station 1s not considered “existing”).

3. Does the application seek to collocate transmuission equipment that will be separated
horizontally on a base station (soch as on a rooftop)?

A [0 Yes. Continme to #7. The baseline height 15 that of the onginal support
stucture (g.g., the height of the rooftop, penthouse).
B & No. Continue to #4.

4 Has the tower or base station been modified per a previous approval by the local
junsdiction?

A (& No. Continue to #7. The baseline height is the ongmally-approved height of
the tower or base station.

B. O Yes. Contimme to #3.

Baseline Height Worksheet Page 1 of 2
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5. Was the tower or base station modified based on approval by the local junisdiction issuad
before February 17, 20127

A O Yes. Contmue to #6.

B. [ No. Continue to #7. The baseline height 15 the height of the tower or base
station as of Febmary 17, 2012

[ Was the tower or base station modified to the maximmm height approved by the local
Junsdiction per any approval(s) before Febmary 17, 20127

A [0 Yes. Continue to #7. The baseline height is the existing height of the tower or
base station

B. [0 No. Continue to #7. The baseline height is the height as approved by the local
Junsdiction before February 17, 2012

T Insert baseline height here 60"  and at item 2 to the Elimible Facilities Request
Application.

! The Spectum Act was passed by Congress on Febmuary 17, 2012 and sipned into law by the President on Febmeary
23, 2012, The FOCs Feport and Crder and regulations refer to the date of passage rather than date of enactment as
the migger for the analysis. Approvals issned after Febmary 17, 2012 do not affect the baseline dimensions for
determining whether an application proposes a substantial change_

Baseline Height Worksheet Page 2 of 2
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Substantial Change Worksheet
Definition of “Substantial Change™

" Substantial Change™ means "4 modification substantially changes the physical dimensions qf an eligtble
support struciure i it mees any of the following orieria;
(1) fowr tovwears othar than towers in the public rightz-gf-way, i increazes the height qf the tower by more
than 10% or By the height of one addifional antenna array with separaion from the negrest exizing
mtenna nod fo exceed twanity feer, whichever is greater; for other eligible support structures, it increases
the height qf the structure by more than 10% or more than ten feer, whichever is greater;

(4} Changes in haight should be mearured from the oriemal support structure in cases where
depbayments are or will be separated horizontally, such az on bulldimes " rogitops; in other
circumstances, changes in height should be measured from the dimensions of the tower or baze station,
mchusive of origimally approved appurtenances and ary modiffcations that were approved prior o the
passage of the Spectrum Act.
(i) for tovears other than fowers in the public rgkts-gf-way, it fvehes adding an appurtenance to the body
o the tower that would protrude from the edee qf the fower more than twendy fieer. or mare than the widih
o the rower structure af the level of the appurtenance, whichever iz greater, for other eligible support
struchures, It imvohes adding an appurtenance to the body qf the struchire that would protrude from the
adee aff the structure by more than six feat;
(i) flor avry eligible support structure, it imaeives installation af more than the standard mmbar of mew
equipment cavnets for the technology imoahved, bur not o exceed four cabimets,; or, for towers in the public
righiz-gf-way and base stations, it imvehes mstallation of any new equipmeni cabinets on the ground jf
there are no pre-existing ground cabinets associated with the sructure, or else imvolves installation af
ground cabinets that are more than 10% larger in haight or ovarall volume than any other ground cabinets
associated with the struciure;
(T} it emtails any excavation or deployment outside the current site,” except that, for towers other than
Towers i the public rights-qf-way, it entails ay excavation or deployment qf transmizsion aquipment
outside gf the current site by more than 30 feer in ary direction. The site boundary jfrom which the 30 feet iz
maarured excludes any access or wility easemants currently related o the site;
(v it would dgfeat the concealment elemants of the eligible support siructure; or

(vi) it dioas nod comply with conditions azsociated with the siting approval af the construction or
modification gf the eligible support siructure or base stafion equipment, provided kowever that this
limitation does not apply o ay modgfcatiion that iz noncompiiani only i a manner that would not exceed
the thresholds identjffed in § 140000 BN TN fFig]. ™

47 CF.R 1.6100BNT).
1. Check the box that describes the Eligible Support Structure:

[0 Base station. Continue to #2.

O Tower located in the public nght-of-way. Continue to #2.

[ Tower located outside of the public nght-of-way. Continue to #3.

2 “Siwa" — “For fowers other than tewers i the public riphtz-gfway, the current bommdaries of the laased ar ovwned praperty
serrounding the fower and Gy aooess oF Lty eoement crenty reloied o the tie, and, for other ellgibie sunpart truchres,
Jurther rastrictad fo that araa @n proximity fo the struchme and o other ranmmistion aquipment aiready deployed on the ground.
The current boundartes of a site are the boundaries that existed a5 gf the date that the origingl support SrUCATe or @
modification fo that Sructure waz last revinwed and aporoved By a Seare or local povernment, [ the approval off the modfication
ocourTed prior & the Spectrum Act or otherwise outride of the Section ¢40%a) process. " 47 C.FR 1.610KBNE).

Substantial Change Worksheet Page 1 of 4
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2. Answer the following questions about the proposed modification and procead as
mstructed:
A Is the baseline height for the Eligible Support Strocture greater than 100 feet?
[0 Yes. Contimue to item XB.
O No. Continme to 1temn 2C.
B Does the propesed modification increase height by more than 10% of the baseline
O Yes. Continue to 1tem 11.
[ No. Continme to item 21D

C. Does the proposed modification increase height by more than 10 feet?
[0 Yes. Continue to itemn 11.
O No. Continue to item 2D,
D. Does the propesed modification add any appurtenance that would protrude more
than & feet from the edge of the Ehgible Support Structure?
[0 Yes. Continue to item 11.
[ No. Continue to item 4.

3. Answer the following questions about the proposed modification and proceed as
mstructed:
A Will the proposed modification increase height by more than 10% of the baseline
height of the Eligible Support Stuctore?
[ Yes. Continue to item 3B.
[0 No. Continue to item 3C.

B Will the proposed modifieation inerease height by more than the height of cne
additional antenna array with separation from the nearest existing antenma not to
exceed 20 feet?

O Yes. Contimue to rtem 11.
[ No. Continue to 1tem 3C.

Substantial Change Worksheet Page 2 of 4
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C. Does the proposed modification add any appurtenance that would protrude more
than 20 feet from the edge of the Eligible Support Structure?

O Yes. Continue to item 3D.
O No. Continue to item 4.
D. Does the propesed modification add any appurtenance that would protrude more
than the width of the tower structore at the level of the appurtenance?
[0 Yes. Continue to itermn 11.
O No. Continue to item 4.

4 Duoes the proposed modification involve installation of more than the standard number of
equipment cabinets for the technology mvolved, not to exceed four?

[ Yes. Contimue to itemn 11.
O No. If the Ehgible Support Structure is a base station, continme to rtem 3.

If the Eligible Support Structure is a tower in the public nght-of-way,
confinue to item 3.

If the Elimble Support Structure is a tower outside of the public nght-of-
way, continue to item 3.

5. Does the proposed modification invelve installation of any new equipment cabinets on
the ground?
O Yes. Contimue to item 6.

[0 No. Continme to item 8.

6. Are there any pre-existing ground cabinets associated with the Eligible Support
Structure?

O Yes. Contimue to ttem 7.
[0 No. Continme to item 11.

T Are the proposed new ground cabinets more than 10% larger in height or overall wolume
than any other ground cabinets associated with the Eligible Support Stuctura?

O Yes. Contimuoe to rtemn 11.
[ No. Continue to 1tem &.

Substantial Change Worksheet Page 3 of 4
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8. Does the proposed modification invelve excavation or deployment outside of the current
site’?

[0 Yes. Continme to ttem 11. But if the Ehizible Suppert Structure is a tower
outside of the public nght-of-way and the excavation or deployment 1s withim 30
feet in any direction of the site boundary, exchusive of any access or ufility
easements related to the site, contimue to ttem 9.

O No. Contirme to 1tem 9.

9. Will the proposed modification defeat the existing concealment elements of the Eligible
Support Structure?
O Yes. Contimue to item 11.
O No. Continue to item 10.

10. Wil the proposed modification comply with conditions asseciated with the sifing

approval(s)?

A O Yes. Continue to item 12.
[0 No. Describe the non-compliance:
Continue to item 10B.

[ Not applicable. Continue to item 12.

B Is the non-compliance with conditions associated with the siting approval(s) based
on any of the following: (a) height, (b) protrusion of any appurtenance from the
edge of the Elimible Support Structure, () number of equipment cabinets to be
mstalled (d) location of excavation or deployment. or (£) impact to concealment
elements that would not exceed the thresholds outlined above?

O Yes. Contimue to rtem 12,
O No. Continue to 1tem 11.

11.  The proposed modification is a substantial change to the physical dimensions of the
existing tower or base station. Insert “Yes™ m item 3 2 of the Ehimble Facilities Bequest
Application.

12,  The proposed modification is not a substantial change to the physical dimensions of the
existing tower or base station. Insert “No™ in item 3.2 of the Eligible Faciliies Request
Application.

* See footmote 2.

Substantial Change Worksheet Page 4 of 4
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Exhibit D:

WHEN RECORDED, RETURN TO:
Magna City

Attn- City Manager

8932 West Magna Mam Street

Magna, Utah 84044

COVER AND PROJECT INFORMATION SHEET
FOR MAGNA CITY DEVELOPMENT AGREEMENT
made as of the day of in the year 2023.

Between the “Developer”™

Centerline Commmmnications
Attn- Jason Evans
3327 North Eagle Road, Sute 110-131
Meridian ID 83646
and the “City™
Magna City

8952 West Magna Main Street
Magna, Utah 84044

for the following Project:
Name: ATE&T Skyway Tower
Project Location: 8585 West Magna Main Street Magna, UT 84044
Description (detailed): 20 foot height mcrease and installation of a walk-in cabmet
at existing cellular tower site
Underlyving Zone(s): C-2

Effective Date:

Developer Contact: Jason Evans

(208)866-7725
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Magma City — Master Development Agreement
Page 2 of 15

MAGNACITY
MASTER DEVELOPMENT AGREEMENT
FOR
AT&T SKYWAY TOWER

THIS MASTER DEVELOPMENT AGREEMENT (“Agreement”) is made and enterad
as of the Effective Date by and between City and Developer, as each is defined in the Cover and
Project Information Sheet (“Cover Sheet™) for this Agreement, each a “Party”™ and collectively
“Parties™ herem.

RECITALS

WHEREAS, the Developer seeks to develop property within Magna City, Utah (the
“Project”). The property consists of approximately .18 acres, identified as Salt Lake County
Parcel No. 14-29-104-002-0000 and 15 more particularly described in Exhibit A attached hereto
and incorporated herein by this reference (the “Property”™); and

WHEREAS, the Property is entirely located in the Underlying Zone and is subject to all
applicable Magna City Code and development standards;

WHEREAS, the Developer 1s the owner of a wireless commimication site located on the
Property, which Property is owned by Helen 5. Ham, John 5. Ham, and Skyway Towers; and

WHEREAS, the City seeks to promote the health safety, and welfare of the inhabitants of
the City through the establishment and admmistration of zoning and development regulations
concerning the use and development of land in the City;

WHEREAS, the Developer’s proposed Project deviates from Chapter 19.42 330(E)(3)(a)
of the Magna City Code, “Wireless Telecommumications Facilifies,” but has been nonetheless

approved through legislative discretion of the Magna City Council;

WHEFEAS, the City is desirous of development of the Property for the purpose of
developing the Project in the manner outlined to the City;

WHEREAS, the City Planning Commuission held a meeting and recommended approval of
the application for the Project om Angust 14, 2025, with the conditions specified m that approval

WHEREAS, it is In the best interests of both the Developer and the City that this

Agreement be adopted and effective as a “development agreement” within the meanmg, and
subject to the provisions, of Utah Code Ann. Section 10-9a-103 &f seg. and to consent to all the
terms of this Agreement as valid conditions of development of the Project.
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Magna City — Master Development Agresment
Page 3 of 15

NOW THEREFORE, for good and valuable consideration, receipt of which 15 hereby
acknowledged and accepted by both parties, the parties hereto mutually agree and covenant as
follows:

1. Effective Date Termination

1.1. The “Effective Diate™ of this Agreement is the last date upon which it is signed by any of
the Parhies hereto, and shall be indicated on the Cover Sheet. The City may not execute
this Agreement until approved by the City in accordance with the Magna Municipal Code
(MMCT).

1.2 This Agreement shall be in full force and effect until the earliest occurrence of: (1) such
date as the Project is abandoned, defined as written notice from Developer to the City that
it no longer tends to develop the Project; (it} the use or active development is
discontinued for a period of more than zix (6 months: or (iii) the Developer defaults on
any provision of this Apreement and the default is not resolved as specified in this
Agreement. Failure to proceed with development pursuant to this Agreement shall be
deemed failure to implement the application with reasonable diligence pursuant to Utah
Code Ann. Section 10-9a-309.

1. Project Description

The Project is described more fully herein on the Cover Sheet; in AT&T s application matenials,
attached as Exhibit B; and as illustrated in the “Site Plan” for the Project, attached as Exhibit C.

3. Development Standards

3.1. Development Standards. The site development standards, procedures, and mles of the
Underlymg Zone and applicable code and law are modified as shown on Exhibit I

“Development Standards.™ All development standards applicable to the Project not
expressly modified by this Agreement, meluding the Utah Mumicipal Land Use
Development and Management Act, remain mn full force and effect. Together, Exhibat I
standards and the remaining development standards in the City code are the
“Development Standards™ for the Project.

These Development Standards shall apply to all buildings comprising the Project.

3.2. Use of the Property. This Agreement does not modify, amend, or otherwise alter the uses
permutted, conditioned, or restricted in the Underlying Zone. Developer acknowledges a

separate rezomng request nmst be submatted to modify the permitted and conditional uses
in the applicable zone.

33 Approvals. Development of the Project shall be in accordance with Utah’s Land Use,
Development and Management Act, MMC, the City’s future laws which include the
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ordinances, policies, standards, and procedures which may be in effect as of a particular
time in the future when a development application 1s submatted for a part of the Project (to
the extent they are applicable as specified in this Agreement), the Site Plan and this
Agreement. Approval of this Agreement by the City Council constitutes approval of the
Site Plan, subject to health and safety review and fee payment compliance by prier to

1sspance of a building permit. Following approval by the City, the approved Site Plan and
inchuded in Exhibit C along with any supperting data and materials on which the Site Plan

relies shall be made part of this Agreement and deemed to be an integral part of this
Agreement. In the event of any meonsistency between approved plans and the terms of
this Agreement. the terms of this Agreement shall govern. Any Development Feview
Submittals and approvals shall comply with the requirements of MMC for the appropriate
development application.

34 Modificabion. The terms and conditions of this Agreement or of any Development Feview
approval 1ssued i accordance with this Agreement may be modified admimistratively by
the Planning Commussion upon wntten request by Developer, as descnbed m MMC
19.69_130 notwithstanding this Agreement is not made in conjunction with a planned
community development application.

3.5, Fees. Nothing herein shall be construed to relieve Developer of the standard obligations

to also pay any City fees and charges as part of the development process, as set forth in
the existing City fee schedule. These costs will be paid pursuant to procedures set forth in

Cl’qr ordinances and policies.

3.6. Timeline. Developer shall satisfactorily complete construction of all Project
improvements in a4 good and workmanlike manner, no later than gx (6 mopths after the
A greement, subject to reasomable delays due to events of force majeure.

4. Recording.

The responsibilities and commitments of Developer and the City as detailed in this
document, when executed shall constitute a covenant and restnction nimning with the land and
shall be binding upon the Developer/Cwmer of the Property, their assignees and successors in
mterest and this Agreement or a notice thereof shall be recorded in the Office of the Salt Lake
County Recorder by City at Developers cost.

5. Defanlt.
5.1. Failure to provide any reasonably requested mformation related to the Site Plan or any
maodifications thereto, obtain building permits, or complete construction of the Project

specified in this Agreement shall constitute a default by Dewveloper, its successors or
assigns In interest.
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5.2 Notjce If the Developer or the City fails to perform their respective obligations hereunder
of to comply with the terms hereof, the Party believing that a defanlt has occurred shall
provide a written “MNotice of Defanlt”™ to the other Party.

5.3. Contents of the Notice of Default. The Notice of Defiult shall:
5.3.1. Specify the claimed event of default:

532, Identify with particularity the provisions of amy applicable law, nile, regulation or
provision of this Agreement that is claimed to be in default; and

333, Ifthe City chooses, in its discretion, it may propose a method and time for curning
the defanlt which shall be of no less than thirty (30) days duration, if weather
conditions permit.

54 Eemedies Upon the occurence of any default, and after notice as required above, then
the parties may have all rights and remedies available at law and in equity, including, but
not limited to, injunctive relief and/or specific performance.

5.5, Defalt of Assionee. A default of any obligations expressly assumed by an assignes shall
be deemed a default of Developer.

5.6. Limitation on Recovery for Defmlt — Mo Damages against the City. Anything m this
Agreement notwithstanding Developer may not be entitled to any claim for any monetary
damages as a result of any breach of this Agreement and Developer waives any claims
thereto. The sole remedy available to Developer and any assignee shall be that of specific
performance.

6. Vesting,

Upon the Effective Date of this Agreement the Developer’s right to construct the Project, under
the terms and conditions of this Agreement shall be vested to the follest extent allowable under
Utah Code Amn Section 10-9a-509. Except as expressly and mutually agreed in writing by the
Parties, all development of the Project, including any later phases, shall be govemed by the
applicable law in effect on the Effective Date of this Apreement. Nothing in this Agreement will
limit the fuhwe exercise of the police power by the City in enacting zoning, subdivision,
development, transportation, environmental, open space, and related land use plans, policies,
mdmxnmsmﬂregﬂxﬁumaﬂmtedatenfﬁmﬁgmmiﬁﬂmﬂmﬁu&ngtbemtmﬂp&wﬁ
of the City to enact such legislation under its police power, such legislation will not modify
Developer’s vested nght as set forth herein unless facts and circumstances are present which meet
the exceptions to the vested rights doctrine as set forth m Western Tand Equities Tnc v, City of
Logan 617 P.2d 382 (Utah, 19800, its progeny. o1 any other exception to the doctrine of vested
rights recognized under state or federal law.
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6.1. Exceptions. The vested nights and the restnictions on the applicability of the City’s fiture
laws to the Project as specified in Section 3 are subject to the following exceptions:

6.1.1. Master Developer Agreement The City’s future laws or other regulations to which
the Developer agrees in writing;

6.12. State and Federal Comphance. The City’s future laws or other regulations which
are generally applicable to all properties in the City and which are required to
comply with State and Federal laws and regulations affecting the Project;

6.13. Codes Any City's future laws that are updates or amendments to existing building,
fire, plumbing, mechanical electrical, dangerous bwmldings, dramage or sumilar
construction or safety related codes, such as the International Building Code, the
APWA Specifications, AAHSTO Standards, the Manunal of Uniform Traffic
Control Devices or similar standards that are generated by a nationally or statewide

recognized construction/safety orgamzation, or by the State or Federal governments
and are required to meet legitimate concerns related to public health safety or
welfare;

6.14 Taxes Taxes, or modifications thereto, so long as such taxes are lawfully imposed

anﬂchargﬁlmfmmlyhjrﬂm City to all properties, applications, persons and
entities similarly situa

6.1.5. Fees. Changes to the amounts of fees for the processmg of development
applications that are generally applicable to all development within the City (or a
portion of the City as specified i the lawfully adopted fee schedule) and which are
adopted pursuant to State law;

6.1.6. Impact Fees. Impact Fees or modifications thereto which are lawfully adopted, and
imposed by the City pursuant to Utah Code Ann. Section 11-36a-101 &t sag.;

6.1.7. Plaoning and Zoning Modification Changes by the City to its planning principles
and design standards as permitted by Local, State or Federal law; and

6.18 Compelling, Countervailing Interest. Taws, miles or regulations that the City” sla.tu:l
use authority finds, on the record. are necessary to avoid jeopardizing a c

coumntervailing public interest pursuant to Utah Code Ann. Section 10-9a-309.

7. Notices. Any notice or other commumication required or permitted hereunder shall be m
writing and shall be delivered personally, sent by a nationally recognized overmight courer
service, of sent by email Notice by email shall be effective upon receipt of electromc
confirmation of delivery. Notices to the parties shall be sent to the addresses set forth on the
Cover Sheet to this Agreement or such other address as a party may designate by notice to the

other party.
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8. GCeperal Brovisions,

8.1 Both parties recognize the advantageous nature of this Apreement which provides for
the accrual of benefits and protection of inferests to both parties.

8.2. The recitals contained m this Agreement, the introductory paragraph preceding the
Eecitals, and all Exhibits to this Agreement are hereby incorporated into this

Agreement as if fully set forth herein.

83.  The captions used in this Agreement are for convenience only and are not mtended to
be substanfive provisions or evidence of intent.

84  This Apreement with any amendments shall be n foll force and effect until all

construction and bulding occupancy has taken place as per the Project development
plans or expiration or termination of this Agreement as provided herein.

B35, Nothing contained in this Agreement constitutes a waiver of the City’s sovereign
mumumity under any applicable state Law.

B6.  Inthe event that legal action is required in order to enforce the terms of this A greement,
the prevailing party shall be entitled to receive from the defaulting party any costs and
attorney’s fees incurred in enforcing this Agreement from the defaulting party.

8.7, This Agreement constitutes the entire agreement between the parties. No changes or
modifications may be made in this Agreement except in wnting signed by both parties.

8.8 The requirements, obligations and conditions contained within this Agreement shall be
binding upon Developer, its snccessors and assigns, and if different than Developer,
the legal title holders and any ground lessors. All rights granted hereunder to Developer
shall mure to the benefit of the Developer’s successors and assigns, and if different than
Developer, the legal tifle holder and any ground lessors.

80 This Agreement does not create a joint venture relationship, parmership urngﬂ:lqr
relationship or fiduciary relationship between the City, or Developer. Except as
specifically set forth herein_ the parties do not intend this Agreement to create any third-
party beneficiary rights.

8.10. If amy term or provision of this Agreement, or the application of any term or provision
of this Apreement to a particular situation. 15 held by a court of competent jurisdiction
to be mmvalid woid or umenforceable, the remaining terms and provisions of this
Agpreement, or the application of this Agreement to other situations, will continue
full force and effect unless amended or modified by mutual consent of the Parties.
Notwithstanding the foregoing. if any material provision of this Agresment or the
application of such provision to a particular situation, is held to be invalid, void or
unenforceable by the final order of a court of competent junsdiction, either Party to this
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Apreement may, in its sole and absolute discretion, terminate this Agreement by
providing wrnitten notice of such termination to the other Party.

8.11. Anmy prevention, delay or stoppage of the performance of any obligation under this
Agreement which is due to stnkes, labor disputes, mability to obtan labor, materals,
equipment or reasonable substitutes therefor; acts of nature, governmental restrictions,
regulations or contrels, judicial orders, enemy or hostile government actions, wars, civil
commotions, fires or other casnalties or other causes beyond the reasonable control of
the Party obligated to perform hereumder shall excuse performance of the obligation by
that Party for a period equal to the duration of that prevention, delay or stoppage.

8.12. Each Party will execute and deliver to the other amy further nstruments and documents
as may be reasonably necessary to carry out the objectives and intent of this Agreement,
the conditions to development, and to provide and secure to the other Party the full and
complete enjoyment of its rights and privileges hereunder.

8.13. The singular will inclode the phoral; the masculine gender will include the feminine;
“will” and “shall” are mandatory; “may™ is pernussive.

B.14. Each Party has participated in negotiating and drafting this Agreement and therefore
no provision of this Agreement shall be construed for or against any Party based on
which Party drafted any particular portion of this Agreement.

8.13. The Developer may sell, convey, reassign, or transfer the Property or the Project to
another enfity at any time.

8.16. This Agreement shall be recorded agamnst the Property semior to any respective
covenants and any debt security instruments encumbering the Property.

8.17. This Agreement 15 entered into in Salt Lake County m the State of Utah and shall be
construed under the laws of the state of Utah, immespective of Utah’s choice of law mles,
and the parties hereto intend that Utah law shall apply to the mterpretation thereof.

B.18. Amy action to enforce this Agreement may be brought only in the Third Dhstrict Court,
Salt Lake County in and for the State of Utah.

B.19. Time iz of the essence to this Apreement and every right or responsibility shall be
performed within the times specified.

B20. To frther the commitment of the Parties to cooperate in the implementation of this
Agpreement, the City and Developer each shall designate and appoint a representative
to act as a liaison between the City and its various departments and the Developer. The

imitial representatives for the City and Developer are hereby appointed as indicated on
the Cover Sheet.
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The Parties may change their designated representatives by providing written notice.
The representatives shall be avalable at all reasonable imes to discuss and review the

performance of the Parties to this Agreement and the development of the Project.

8.21. No action taken by any Party may be deemed to constitute a waiver of comphiance by

such Party with respect to any representation, warranty, or condition contained in this
Agreement. Any waiver by any Party of a breach of any provision of this Agreement
will not operate or be construed as a waiver by such Party of any subsequent breach.

822 The City may not unreasonably withhold, condition, or delay its determination to enter
mto any agreement with another public agency conceming the subject matter and
prmnmnnsufﬂmﬁgmammﬁmmsaqrudgsimblefmthgdw&lupmmtufﬂm
Project and if such agreement is consistent with this Agresment and applicable law.
Nothing m this Agreement will require that the City take amy legal action concerning
other public agencies and their provision of services or facilities other than with regard
to compliance by amy such other public agency with any agreement between such
public agency and the City concerning subject matter and provisions of this Agreement.

B.23. Each party represents and warrants that it has the respective power and authority, and
15 duly authonzed to enter into this Agreement on the terms and conditions herein
stated and to execute, deliver, and perform its obligations under this Agreement.

, on behalf of the City, the sipnature of the City Manager or Mayor of the
City is affixed to this Agreement lawfully binding the City pursuant to the Approval
Resolution indicated on the Cover Sheet.

824 This Agreement may be executed in several counterparts and all so executed shall
constitute one agreement binding on all the parties, notwithstanding that each of the
parties are not signatory to the original or the same counterpart. Further, executed
copies of this Agreement delivered by email shall be deemed originally signed copies
of this Agreement.

825 Except as expressly modified by this Agreement. any statute or municipal code referred
to in this Agreement shall be deemed to include that statute as amended, restated, and/or
replaced from time to time, and any successor legislation to the same general intent and
effect.

826. The undersigned certifies that it is not currently engaged in a boycott of the State of
Israel and agrees not to engage in a boycott of the State of Israel duning the term of this
. The undersigned firther acknowledges that its engagement in a boycott of
the State of Israel would be in violation of Utah Code Ann. Section 63G-27-201 and
conld result in termination of this Agreement.

[signature page follows]
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IN WITHNESS WHEREOF, the parties hereto, having been dul}r auﬂmnz:ed, have
executed this Agreement this day of n

CITY ACCEPTANCE

Magma City

By:

Its: Mayor
Attest: Approval as to Form:
Magma City Becorder Magmna City Attomey
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DEVELOPER ACCEPTANCE

Developer

By:

Its:

STATE OF UTAH )
'55.

COUNTY OF 3

Onthe  dayof 20 _ personally appeared before me
whnhﬂnghﬁ_.rm&ul'yr SWOTIL, dldsasrﬂmtha"shglsthe[PDSTIDN] nfCanterhnnCﬂnnmmehuns

a Delaware and Massachusetts Limited Liability Company. that the foregoing instnment was du.l].r
authorized by the company at a lawful meeting held by authonty of its operating agreement and
signed in behalf of said company.

NOTARY PUBLIC
My Commission Expires:

Residing at:
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Exhibit A

Description of Property
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Exhibit B

Applicafion Materials
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Exhibit C

Site Plan
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Exhibit D
Development Standards Madifications

D-1. For purposes of this Agreement and only for the Property, an exception to Magna Mumicipal
Code Section 19.42.330 is added providing the following:

Notwithstanding Magna Mumicipal Code Section 19.42350E3
(copied below), the Magna City Council may approve a twenty foot
(207} height mncrease to an existing monopole that was properly
approved at a height of sixty feet (607), to allow for a total height of
eighty feet (807), within the three nndred foot (3007) setback from
the residential zone boundary by making a wntten defernunation
that such Improvement is in the best interests of the City.

Existing Magna Municipal Code Section 19.42.350.E.3. Monopole:

a. The height limit for monopoles is sixty feet (607), except that the Planning Commission
may allow a monopole up to eighty feet (307) in the C-2, C-3, M-1, and M-2 zones if it
finds:

(1} The monopole will blend in with sumounding structures, poles, or tfrees and is
compatible with surounding uses,

(2) The monopole will be available for co-location with other companies, and

(3} The monopole will be sethack at least three hundred feet (3007) from any
residential zone boundary.
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ORDINANCE 2025-0-11
Ordinance No.2025-O-11 Date: September 9, 2025

AN ORDINANCE OF THE MAGNA CITY COUNCIL AMENDING SECTION
19.42.020 OF THE ZONING ORDINANCE TO WAIVE SPECIFIC USE
STANDARDS PERTAINING TO LOT SIZE, BUILDING ORIENTATION,
STREET FRONTAGE, AND BUILDING HEIGHT FOR USES THAT WILL
OCCUPY PRE-EXISTING COMMERCIAL STRUCTURES.

RECITALS

WHEREAS, Magna City is a municipality and has authority to adopt land use
regulations pursuant to Utah Code § 10-9a-501 in accordance with the Municipal Land
Use, Development, and Management Act, Title 10, Section 9a, Utah Code; and

WHEREAS, the Council deems it necessary to amend its land use ordinances to
accommodate for the re-use of existing commercial buildings while maintaining the
specific use standards necessary to protect the public health, safety and general welfare;

WHEREAS, the Magna City Planning Commission held a public hearing on
August 14, 2025, to consider the proposed amendment to Section 19.42.020 of the Specific
Use Standards chapter of the zoning ordinance (the “Proposed Action’) in accordance with
Utah Code §§ 10-9a-205 and 10-9a-502; and

WHEREAS, the Planning Commission has recommended that the Council adopt
the amendment as submitted.

BE IT ORDAINED BY THE MAGNA CITY COUNCIL as follows:

1. Section 19.42.020 of the Magna City zoning ordinance is hereby revised to read as
follows:

19.42.020 APPLICABILITY

A. This Chapter contains the specific and additional regulations for permitted and
conditional uses identified in the Schedule of Uses for each of the zones
contained in this Title. Any use not listed as permitted or conditional in the
applicable zone shall be prohibited.

B. Except as outlined in subsection C below, [€]compliance with specific use
standards, as applicable, as well as all other requirements of this Ordinance, and
all other land use ordinances, and all other Federal, State, and Local
requirements are required for any land use application approval required by this




Ordinance, or any other approval, permit, or license required by other land use
ordinances.

C. Specific use standards of this chapter pertaining to lot size, building
orientation, street frontage, and/or building height do not apply to
commercial land uses that will occupy pre-existing non-residential
(commercial) structures. However, all other specific use standards apply
including without limitation: noise and odor mitigation, vehicular
circulation and parking, hours of operation, property management, day to
day operations, minimum spacing between the proposed use and other land
uses, visual screening, and all other health, safety, and welfare protection
standards.

2. Severability. If a court of competent jurisdiction determines that any part of this
Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or specific
application of this Ordinance, shall be severed from the remainder, which shall continue
in full force and effect.

3. Direction to Staff. Staff are authorized and directed to take such steps as may be needed:
(a) for this ordinance to become effective under Utah law, including but not limited to
compliance with the requirements of Utah Code § 10-3-711; and (b) to finalize and post
the ordinance to Municode, including but not limited to making non-substantive edits
to correct any scrivener’s, formatting, and numbering errors.

4. Effective Date. This Ordinance will take effect immediately upon posting pursuant to
Utah Code § 10-3-712.

{Signatures on Following Page}



PASSED AND ADOPTED this 9" day of September 2025.

MAGNA CITY COUNCIL

By: Eric Barney, Mayor

ATTEST

Diana Baun, City Recorder

Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce  voting
Council Member Prokopis voting
Council Member Sudbury voting

(Complete as Applicable)

Date ordinance summary was posted to the Magna City website,
the Utah Public Notice website, and in a public place within Magna City
per Utah Code §10-3-711:

Effective date of ordinance:




SUMMARY OF
MAGNA CITY
ORDINANCE NO. 2025-O-11

On September 9, 2025, the Magna City Council enacted Ordinance No. 2025-
O-11, amending Section 19.42.020 of the zoning ordinance to waive specific use
standards pertaining to lot size, building orientation, street frontage, and building height
for uses that will occupy pre-existing commercial structures.

By: Eric Barney, Mayor

ATTEST

Diana Baun, Recorder

Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce  voting
Council Member Prokopis voting
Council Member Sudbury voting

A complete copy of Ordinance No. 2025-O-11 is available in the office of the Magna City
Recorder, 860 West Levoy Drive, Suite 300, Taylorsville, Utah.
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Ordinance Amendment

Meeting Body: City Council
Meeting Date: August 26, 2025

File Number & Project Type:
OAM2025-001462

Amend Section 19.42.020 to
waive specific use standards
pertaining to lot size, building
orientation, street frontage, and
building height for uses that will
occupy existing commercial
structures.

Planner: Curtis Woodward,
Senior Planner

Key Findings:

e Of the many Specific Use
Standards in Chapter 19.42, a
few appear to be aimed at
new development sites.

e Waiving a limited number of
use standards for existing
commercial structures will
allow re-use of buildings
while not jeopardizing health
and safety.

P.C. Recommendation:
Approval

Exhibits:

A. Proposed ordinance

Ordinance amendment application number: OAM2025-001462

PROJECT DESCRIPTION

This ordinance amendment is to exempt from the specific use standards
only those standards intended to pertain to land uses being established
through a new land development application. One example in 19.42 is a
requirement that childcare centers be located on lots 20,000 square feet
or larger. However, this would preclude a small commercial day care from
operating within one of the existing commercial buildings on Magna Main
Street. Another example is a requirement that Hotels contain at least 3
stories. Conversion of an existing 2-story building into hotel space would
not be allowed under that standard. The ordinance also specifically
exempts standards related to lot size, building height, street frontage, and
building orientation for the re-use of an existing commercial structure. The
proposed text goes on to specifically state that all other specific use
standards still apply.

It is also worth noting that because the exemption is limited to the
applicability of the use standards in 19.42, it does not apply to standards
found elsewhere in the code, such as parking, landscaping, or signs; nor
does it change the requirement that a land use be listed as a permitted or
conditional use in the underlying zone in order to be approved.

ISSUES/CONCERNS

Issue: In many cases, new land uses are established at the time
vacant ground is developed. It is evident that some of the specific
use standards were written with that application type in mind.
However, Magna has a number of existing non-residential buildings
that do meet those standards and would therefore not be usable
for those land uses.

Analysis:

In reviewing the code, it became apparent that by waiving those
standards specific to lot size, configuration, building height, etc. but
enforcing other key standards related to critical health, safety, and
welfare concerns, the adaptive re-use of existing buildings can be
accommodated without sacrificing the safety of the residents or the
intent and purpose of the Magna City zoning ordinance.
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GENERAL PLAN CONSIDERATIONS

Under “Future Land Use Considerations” for the Magna Main Street historic district, the Magna
General Plan states, “The community has invested resources into improving the streetscape
and encouraging preservation and reuse of the buildings.” (pg. 36)

Economic Sustainability is one of the key factors identified in the “Sustainability” section of the
Magna General Plan. Page 92 of the general plan states, “As Magnha moves towards full city
status, a broad economic base will contribute to long-term fiscal stability. A broad economic
base is a result of adding employment, retail and other tax generating uses to the City in a
balanced proportion as new residents move in.” Accommodating a diversity of commercial uses
in existing non-residential buildings will contribute towards establishing and maintaining this
“broad economic base.”

APPLICABLE FACTORS FOR CONSIDERATION

Table 19.16.080 includes the following guidelines a planning commission and Council may consider in
deciding zoning map and text amendments:

GUIDELINES FOR CONSIDERING ZONING TEXT AMENDMENTS

The proposed amendment is compatible with the Adopted General Plan.

The proposed amendment promotes the public health, safety and welfare.

The proposed amendment is compatible with the intent and general purposes of this Ordinance.

The proposed amendment corrects an error or omission, adds clarification to existing requirements, or
reflects a change in policy.

The proposed amendment benefits the citizens of the Municipality as a whole.

The proposed amendment does not create a significant number of nonconformities.

PUBLIC INPUT

During the planning commission meeting of August 14, 2025, there were no public comments submitted
in favor or opposition.

ANALYSIS AND RECOMMENDATION
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Analysis and Summary:

In reviewing the various specific use standards in chapter 19.42, planning staff feels that differentiating
standards that apply to new developments from those that apply to existing structures will better
facilitate occupancy of existing buildings while mitigating negative impacts to the community through
the application of the remaining specific use standards.

Recommendation:

The Magna City planning commission recommended approval of the proposed amendment.
OPTIONS:

As the legislative body for Magna City, the City Council has the following options:

1. Approval: The Council approves Ordinance number 2025-O-___ submitted under application
OAM2025-001462 to amend Title 19 of the Magna City code.
2. Approval with changes: The Council approves Ordinance number 2025-O-___ submitted under

application OAM2025-001462 to amend Title 19 of the Magna City code with the following
amendment(s) to the text:

a.

b.

3. Denial: Having considered the Guidelines for Zoning Text Amendments contained in Chapter
19.16 of the Magna City zoning ordinance, the Council denies Ordinance number 2025-O-_
submitted under application OAM2025-001462 to amend Title 19 of the Magna City code.
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ORDINANCE 2025-0-14
Ordinance No. 2025-O-14 Date: September 9, 2025

AN ORDINANCE OF THE MAGNA CITY COUNCIL TO CONSIDER AN
ORDINANCE ADDING CHAPTER 19.38 TO TITLE 19 OF THE MAGNA
MUNICIPAL CODE ESTABLISHING PUBLIC FACILITIES AND PUBLIC
INSTITUTION ZONES

RECITALS

WHEREAS, Magna City is a municipality and has authority to adopt a land use
regulation pursuant to Utah Code § 10-9a-501 in accordance with the Municipal Land Use,
Development, and Management Act, Title 10, Section 9a, Utah Code; and

WHEREAS, the Council deems it necessary to amend its land use ordinances to
add Chapter 19.38 in order to better reflect current land uses and provide appropriate
zoning tools to guide future development, and for the protection and preservation of the
public health, safety, and general welfare;

WHEREAS, the Magna City Planning Commission held a public hearing on
August 14, 2025, to consider adding Chapter 19.38 to the Title 19 of the Magna Municipal
Code establishing Public Facilities and Public Institutions Zones (the “Proposed Action”)
in accordance with Utah Code §§ 10-9a-205and 10-9a-502; and

WHEREAS, the Planning Commission has recommended that the Council adopt
the proposed amendment.

BE IT ORDAINED BY THE MAGNA CITY COUNCIL as follows:

1. CHAPTER 19.38 Public Facilities and Institutions Zones is hereby adopted as set
forth in Exhibit A.

2. Severability. If a court of competent jurisdiction determines that any part of this
Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or specific
application of this Ordinance, shall be severed from the remainder, which shall continue in
full force and effect.

3. Direction to Staff. Staff are authorized and directed to take such steps as may be
needed: (a) for this ordinance to become effective under Utah law, including but not limited
to compliance with the requirements of Utah Code § 10-3-711; and (b) to finalize and post
the ordinance to Municode, including but not limited to making non-substantive edits to
correct any scrivener’s, formatting, and numbering errors.




4. Effective Date. This Ordinance will take effect immediately pursuant to Utah Code
§ 10-3-712.

PASSED AND ADOPTED this 9" day of September, 2025.
MAGNA CITY COUNCIL

By: Eric Barney, Mayor

ATTEST

Diana Baun, Recorder

Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce voting
Council Member Prokopis voting
Council Member Sudbury voting

(Complete as Applicable)

Date ordinance summary was posted to the Magna City website,

the Utah Public Notice website, and in a public place within Magna City
per Utah Code §10-3-711:
Effective date of ordinance:




SUMMARY OF MAGNA CITY
ORDINANCE NO. 2025-0-14

On September 9, 2025 the Magna City Council enacted Ordinance No. 2025-O-14 to
add Chapter 19.38 to Title 19 of the Manga City Municipal Code to establish the
Public Facilities and Public Institutions Zones.

By: Eric Barney, Mayor

ATTEST

Diana Baun, Recorder

Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce voting
Council Member Prokopis voting
Council Member Sudbury voting

A complete copy of Ordinance No. 2025-0-14 is available in the office of the Magna City
Recorder, 860 W. Levoy Dr., Suite 300, Taylorsville, UT 84123.



EXHIBIT A

CHAPTER 19.38 PUBLIC FACILITIES AND INSTITUTIONS ZONES
19.38.010 Purpose of Provisions
19.38.020 Scope

19.38.030 Schedule of Permitted Uses
19.38.040 Development Standards
19.38.050 Required Yards and Setbacks
19.38.060 Additional Standards

19.38.010 Purpose of Provisions
Public Facilities and Institutions Zones are established to provide public or quasi-public

uses.

A. Public Facilities Zone (PF): The purpose of the PF zone is to provide areas for facilities
owned by public and quasi-public entities which utilize relatively large areas of land.
This zone is intended to provide immediate recognition of such areas on the official
zoning map.

B. Public Institutions Zone (Pl): The purpose of the Pl zone is to provide areas for
educational institutions, municipal uses, churches, and athletic facilities, whether
publicly or privately owned, that host organized team sports. These uses utilize
relatively large areas of land and are established for the health and betterment of the
community at large. This zone is intended to provide immediate recognition of such
areas on the official zoning map.

19.38.020 Scope

The provisions of this Chapter shall apply to any real property located in a PF or Pl Zones
as shown on the official zoning map. No building, structure or real property may be used,
and no building or structure may be hereafter erected, structurally or substantially altered,
or enlarged except as set forth in this Chapter. Such requirements shall not be construed
to prohibit or limit other applicable provisions of this Title, this code, or other laws.

19.38.030 Schedule of Permitted Uses




A. Schedule of Permitted Uses. The specific uses listed in the following schedule are
permitted in the zones as indicated, subject to the general provisions, special
conditions, additional restrictions, and exceptions set forth in this Title.

B. Procedure for Multiple Uses (Combination of Uses). If a development proposal
involves a combination of uses other than accessory uses as identified in Table
19.38.030, the more restrictive provisions of this Title shall apply. For example, if a
portion of a development is subject to conditional use (“C”) approval and the other
portion is subject only to permitted use (“P”) review, the entire development shall be
reviewed and approved by the conditional use process.

C. Abbreviations. The abbreviations used in the schedule mean:

1. P =Permitted Use. This use is allowed in the zone but may be subject to additional
restrictions and approval processes as provided in this Title.

2. C=Conditional Use. This use is conditional because of the unique characteristics or
potential impacts on the municipality, surrounding neighbors, or adjacent uses,
incompatibility in some areas of the zone, or compatibility only if special provisions
or conditions are required to mitigate the detrimental impacts of the use. The
Planning Commission is the land use authority for uses with this designation.

3. X = Prohibited Use. This use is prohibited in this zone. Any use not specifically
identified in Table 19.38.030 is prohibited in this zone.

Table 19.38.030 -Uses Allowed in the PF and Pl Zones.

Use Categories PF Pl

AGRICULTURAL:

No Agricultural Uses are permitted in the PF or Pl Zones.

RESIDENTIAL USES:

No Residential Uses are permitted in the PF or Pl Zones.

RETAIL AND SERVICES:

Child Care P P

FOOD AND DRINK:

See “Accessory Uses”

RECREATIONAL:




Commercial Recreation

Private, Non-Profit Recreational Grounds and Facilities

Reception Center

Recreation Facility - Private, Public, or Commercial

Theaters and Concert Halls, Indoor

LODGING:

No Lodging Uses are permitted in the PF or Pl Zones.

INDUSTRIAL:

No Industrial Uses are permitted in the PF or Pl Zones.

INSTITUTIONAL USES:

Church, Synagogue, Mosque, Temple, Cathedral, or Other Religious
Buildings

Cemetery

Community Garden

Micromobility Support Infrastructure

Private or Charter School

Public Parks

Public Service Training Facility

Public School

Public Use

Public Utility, Major

Public Utility, Minor

Sewage Treatment Facility




Solar Energy System, Accessory

Water Pumping Plant and Reservoir

Water Treatment Facility

Wind Energy System, Accessory

Wireless Telecommunication Facility

PLANNED UNIT DEVELOPMENTS:

No Planned Unit Development Uses are permitted in the PF or Pl Zones.

SPECIALTY:

Park and Ride

ACCESSORY USES:

Sidewalk Displays and Cafes

Food Truck / Mobile Restaurant / Food Cart

Food Courts / Outdoor Vendors

Mobile Store

Recreational Areas and Facilities

Solar Energy Systems

Swimming Pools and Hot Tubs

Office - General, related to primary use

Temporary Uses, subject to 19.44.




19.38.040 Development Standards
Any development in the PF and Pl Zones shall comply with the development standards of
Table 19.38.040 and all other applicable standards in this Title.

Table 19.38.040: Development Standards.

Standard PF Pl

Minimum Lot Size, in square feet (sq. ft.) A NA

Minimum Frontage, in feet (ft.)

NA
Minimum Lot Width, in feet (ft.)
Maximum Lot Coverage of Primary and Accessory structures
. . NA
Combined, in square feet (sq.ft.)
Maximum Height, Primary buildings (in feet) ® 50' 40'
Maximum Height, Accessory structures (in feet) 20'

A. Multiple parcels that are part of the same public facility “campus” may be combined in
calculating the lot area.

B. Public or Quasi-Public Buildings may be allowed additional height at a ratio of one (1)
additional foot for every five (5) feet of additional setback above the minimum from the
nearest adjoining residential use. In no case may the building height exceed sixty-five
feet (65°).

19.38.050 Required Yards and Setbacks
Any development in the PF or Pl Zones shall comply with the yard and setback standards
matching the adjacent zoning and all their applicable standards found in their Titles.

19.38.060 Additional Standards
Itis the responsibility of the applicant to comply with all other standards of Title 19 and
all other municipal ordinances.
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Magna City Council Staff Report

Meeting Body:
Council

Magna City

Meeting Date: August 26, 2025

File Number & Project Type:
OAM2025-001454 - a proposed
amendment adding Chapter 19.38
to Title 19 establishing Public
Facilities (PF) and Public
Institutions Zones (PI).

Planner: Bianca Paulino Long
Range Planner, Daniele Benigni

Long Range Planner
Applicability: Citywide
Key Findings:

e There are properties with
existing public facility or public
institution uses that are not
zoned appropriately to reflect

their current use.

e The proposed amendment
would provide the City greater
oversight over land use
decisions.

Staff Recommendation:

The MSD  Planning  Staff
recommend that the Magna City
Council adopt the attached
ordinance.

Exhibits:
A.

Ordinance amendment application number: 0AM2025-001454

PROJECT DESCRIPTION

The proposed ordinance amendment would add Chapter
19.38 to Title 19 of the Magna City municipal code
establishing Public Facilities (PF) and Public Institutions (PI)
zones. The purpose of this ordinance is to align existing
land uses with appropriate zoning designations and
provide the City with greater oversight regarding land use
decisions if properties zoned as PF or Pl are proposed for
sale or redevelopment.

BACKGROUND/ISSUES TO CONSIDER

There are existing public facility and public institution land
uses in Magna City that are not consistent with the
purpose of their current zoning designations. For example,
religious institutions such as churches are allowed in
single-family residential zones. The purpose of single-
family residential zones is to “establish primarily single-
family neighborhoods”. There is a disconnect between the
institutional permitted use, and typically the structure that
houses the institutional use, and the predominant single-
family structure and use.

This disconnect is tenable in most cases with the existing
institutional use becoming part of the fabric of the
neighborhood, but as these existing uses change, it is
important for the City to have greater oversight and
decision-making authority over future land uses. This is
particularly important when a property may be rezoned or
proposed for a different use than its current one.

This proposed amendment would create the Public
Facilities (PF) and Public Institutions (PI) zones as part of
the zoning ordinance. Planning Staff will then return to the

Date: | Page 10of4



Planning Commission at a future date with a rezone proposal for specific properties
whose current zoning does not align with existing land uses and that are more
appropriately classified under the Public Facilities (PF) or Public Institutions (Pl)
zone definitions.

ANALYSIS

There are properties in Magna City that are currently used for public facilities or
public institution purposes but are not zoned to reflect those uses. To address this
issue, the proposed ordinance establishes the Public Facilities (PF) and Public
Institutions (Pl) zones, providing zoning designations that better align with existing
uses and ensure a consistent regulatory framework.

The creation of the Public Facilities (PF) and Public Institutions (Pl) zones also gives
the City greater oversight if public facilities or public institution properties are
proposed for sale, redevelopment, or rezoning. By adding Chapter 19.38 to the land
use ordinance, the City gains the zoning tools needed to guide future development
in a way that supports long-term planning and City goals.

GENERAL PLAN CONSIDERATIONS

This amendment supports the Magna General Plan (adopted March 23, 2021). It
aligns with the following goals from the Land Use and Neighborhoods chapter:

-Goal: Review the current zoning designations and requirements to ensure that
zoning provisions are consistent with the intent of the General Plan.

-Goal: Increase parks, trails, recreation, and open space opportunities to support
healthy and active lifestyles for residents.

(Magna General Plan, 2021, Land Use and Neighborhoods section, p. 38)
APPLICABLE FACTORS FOR CONSIDERATION

Table 19.16.080 includes the following guidelines the Planning Commission and
City Council may consider in deciding zoning map and text amendments:

GUIDELINES FOR CONSIDERING ZONING TEXT AMENDMENTS

The proposed amendment is compatible with the Adopted General Plan.

The proposed amendment promotes the public health, safety and welfare.

Ordinance amendment application number: OAM2025-001454  Date: | Page 2 of 4



The proposed amendment is compatible with the intent and general purposes of
this Ordinance.

The proposed amendment corrects an error or omission, adds clarification to
existing requirements, or reflects a change in policy.

The proposed amendment benefits the citizens of the Municipality as a whole.

The proposed amendment does not create a significant number of
nonconformities.

PUBLIC INPUT

Planning Staff has not received any comments from the public as of the completion
of this staff report.

MAGNA CITY COUNCIL OPTIONS:

As a decisioning body for zoning map amendments and text changes, the Magna
City Council has the following options:

1. Approval: The Magna City Council recommends approval of application
OAM2025-001454 to amend Title 19 of the Magna City code.

2. Approval with changes: The Magna City Council recommends approval of
application OAM2025-001454 to amend Title 19 of the Magna City code with
the following changes:

3. Denial: Having considered the Guidelines for Zoning Text Amendments
contained in Chapter 19.16 of the Magna City zoning ordinance, the Magna
City Council recommends denial of application OAM2025-001454 to amend
Title 19 of the Magna City code.

STAFF RECOMMENDATION
Staff find that:

1. There are properties with existing public facility or public institution uses that
are not zoned appropriately to reflect their current use.

2. The Public Facilities (PF) and Public Institutions (Pl) zones would provide the
City greater oversight over land use decisions if properties zoned as PF and
Pl were to be sold, redeveloped, or rezoned.

Ordinance amendment application number: OAM2025-001454  Date: | Page 3 of 4



3. Planning Staff will return to the Planning Commission at a later date with a
proposal to rezone applicable properties to the Public Facilities (PF) or Public
Institutions (PI) zones.

Given the above findings, staff recommend the following action:

The Planning Staff recommend that the Magna City Council approve the attached
ordinance.

Ordinance amendment application number: OAM2025-001454  Date: | Page 4 of 4



Ordinance Amendment — Title 19
Public Facilities & Public Institutions Zones

OAM2025-001454

Magna City Council

August 26th, 2025

Planner: Bianca Paulino & Daniele Benigni

Muhiéipai Services
District
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Purpose

To align existing land uses with appropriate zoning
designations and provide the City with greater oversight
regarding land use decisions.

Land Use and Neighborhoods section (p.38) of the Magna General Plan...
** Goal: "Review the current zoning designations and requirements to ensure

that zoning provisions are consistent with the intent of the General Plan”
** Goal: "Increase parks, trails, recreation, and open space opportunities to
support healthy and active lifestyles for residents”

Muhiéipai Services
District



Suggested Amendments

1. Add Chapter 19.38 to Title
19 of the Magna City
Municipal Code,
establishing Public Facilities
(PF) and Public Institutions
(P1) zones.

Muhiéipai Services
District




Staff Findings

Staff finds that the ordinance amendment:

1. Supports the vision of the Magna General Plan;

Maintains conformity with Utah State Code; and

3. Adds Chapter 19.38 to Title 19 of the Magna City
municipal code and establishes Public Facilities (PF)
and Public Institutions (Pl) zones.

N

Muhiéipai Services
District
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Staff Recommendation

Council adopt the proposed amendment, to add Chapter
19.38 to Title 19 of the Magna City municipal code
establishing Public Facilities (PF) and Public Institutions (PI)
zones.
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ORDINANCE 2025-0-13
Ordinance No.2025-0-13 Date: September 9, 2025

AN ORDINANCE OF THE MAGNA CITY COUNCIL AMENDING THE
ZONING MAP TO CHANGE THE ZONE OF PROPERTY AT 7372 W 2820
SOUTH FROM A-1 AGRICULTURAL TO R-1-8 RESIDENTIAL.

RECITALS

WHEREAS, Magna City is a municipality and has authority to regulate Zoning in general
pursuant to Utah Code Ann. Subsection 10-3¢c-103 (2); and
WHEREAS, Magna City has authority to adopt zoning ordinances, including a zoning map

pursuant to Utah Code Ann. § 10-9a-501 in accordance with the Municipal Land Use,
Development, and Management Act, (“MLUDMA”), Title 10, Section 9a, Utah Code, to establish

zones within the metro township; and

WHEREAS, the Magna City Council deems it necessary to amend its zoning map in order
to promote the residential development of the property at 7372 W 2820 South by changing
the zone from the A-1 Agricultural zone to the R-1-8 Residential zone; and

WHEREAS, the Planning Commission has recommended that the Council [yet to be
decided].

BE IT ORDAINED BY THE MAGNA CITY COUNCIL as follows:

1. Section 19.14.020, The Zoning Map of Magna City is hereby amended as follows:

The property described in application REZ2025-001428 filed by Amy Cosby, and
located at 7372 W 2820 South, within Magna City, is hereby reclassified from the A-1
Agricultural zone to the R-1-8 Residential zone, said property being described as
follows:

Parcel #: 14-28-229-013-0000

Legal Description: Lot 2, Hulse Subdivision

2. The official zoning map kept on file with the Planning and Development Services
Division of the Municipal Services District of Greater Salt Lake shall be changed to
reflect this ordinance.



3. Effective Date. This Ordinance will take effect immediately pursuant to Utah Code §
10-3-712.

PASSED AND ADOPTED this 9" day of September 2025.

MAGNA CITY COUNCIL

By: Eric Barney, Mayor

ATTEST

Diana Baun, Recorder

Voting:

Council Member Barney voting
Council Member Hull voting
Council Member Pierce  voting
Council Member Prokopis voting
Council Member Sudbury voting
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Zone Change Staff Report

Meeting Body:
Magna City Council
Meeting Date:
August 26, 2025

File Number & Project Type:

REZ2025-01428 Rezone
Current Zone: A-1 Agricultural
Proposed Zone: R-1-8
Address:

7372 W 2820 S

Planner:

Gordon Bennett, Planner |
Applicant: Amy Cosby

Key Findings:

e Magna 2021 General Plan
would consider the area
of the parcel to be

primarily residential.

Staff Recommendation:

Approval of rezone from A-1 to R-

1-8.
Exhibits:

A. Applicant Rezone

Narrative

DESCRIPTION

The applicant, Amy Cosby, is looking to rezone the parcel at 7372 W 2820
S from an A-1 Agricultural Zone to an R-1-8 Single-family Residential
Zone. The purpose of the rezone would be to allow for an infill
subdivision to provide single-family housing that reflects the layout and
character of the surrounding area, which is primarily made up of single-
family housing.

SITE & VICINITY DESCRIPTION

Surrounding Zoning and Use

North | A-1
South | A-1
East A-1
West A-1

Known Overlays/Site Constraints

N/A

The parcel of the proposed rezone, shown in the red outline in the aerial

view below, is located off 2820 S, a major arterial road in Magna.

(|

Rezone application number: REZ2025-01428 Date: August 14, 2025 | Page 1 of 4




GENERAL PLAN CONSIDERATIONS

According to the 2021 Magna General Plan, the parcel is located in the Northeast Neighborhoods Area
of Magna, and that area is primarily distinguished as residential use as stated in page 28. On page 29,
the plan states, “The Northeast Neighborhoods Area has approximately 79 acres of vacant or
underutilized land appropriate for residential development.” Under Future Land Use Considerations, the
plan states, “There are several parcels or groups of parcels that are appropriate for medium- to higher
density housing.” The proposed R-1-8 zone would allow development of the property for single-family
homes in a density pattern similar to adjoining properties.

APPLICABLE FACTORS FOR CONSIDERATION

Table 19.16.080 includes the following guidelines a planning commission and/or Council may consider in
deciding zoning map and text amendments:

GUIDELINES FOR CONSIDERING ZONING MAP AMENDMENTS

1. The proposed amendment is compatible with the Adopted General Plan.

2. The proposed amendment promotes the public health, safety and welfare.

3. The proposed amendment is a more suitable zoning classification for the property than the current
classification.

4. The proposed amendment is compatible with the intent and general purposes of this Ordinance.

5. The proposed amendment corrects an error or omission, adds clarification to existing requirements,
or reflects a change in policy.

6. The proposed amendment benefits the citizens of the Municipality as a whole.

7. The proposed amendment does not create a significant number of nonconformities.

8. The proposed amendment is compatible with the trend of development, if any, in the general area
of the property in question.

SUMMARY AND RECOMMENDATION

Summary of issues:

The purpose of the applicant’s request to rezone the parcel from an A-1 Zone to an R-1-8 Zone is that as
of December 10™, 2024, the A-1 Zone requires a minimum lot size of 1 acre. Prior to the adoption of this
ordinance, the minimum lot size of an A-1 Zone was 10,000 square feet, with a minimum lot width of 65
feet. Chapter 19.26 of Magna Code defines and A-1 Zone as an Agricultural Zone that promotes the
development of residential in association with small agricultural uses like gardens, pastures, horses, and
other animals for family food production. The surrounding subdivisions are all currently zoned A-1 but

Rezone application number: REZ2025-01428 Date: August 14, 2025 | Page 2 of 4



were subdivided and developed prior to the adoption of this latest lot size legislation. Given the existing
land uses and lot sizes in the area, Long Range Planning staff may eventually initiate an area-wide
rezone to replace the existing A-1 zoning with residential zone(s) that more closely represent existing
conditions. Chapter 19.28 of Magna Code defines the R-1-8 Zone as a single-family residential zone with
a minimum lot size of 8,000 square feet, with minimum lot width of 65 feet. Based on the width and
configuration of the parcel, the applicant plans to subdivide into 10,000 square-foot lots. However, the
minimum lot width and setback requirements of the R-1-8 zone will allow the flexibility to work with the
property to create a subdivision in harmony with the surrounding community. At a future date, a
subdivision plat will come before the planning commission for review and approval.

MAGNA PLANNING COMMISSION RECOMMENDATION:

On Thursday, August 14, 2025, the Magna Planning Commission recommended approval of rezoning
the parcel at 7372 W 2820 S from and A-1 to R-1-8 Zone.

Rezone application number: REZ2025-01428 Date: August 14, 2025 | Page 3 of 4



ATTACHMENTS

Exhibit A:

Proposal Narrative - Wade Manor
Subdivision

The applicant is requesting a rezoning of 2.47 acres of cumently undeveloped land located in
Magna, Utah, from AG-1 to R-1-8. The intent is to develop a residential subdivision known as
Wade Manor, which will consist of single-family homes designed to meet local housing needs
and reflect the character of the surmrounding neighborhoods.

The property iz cumently vacant with no structures or active land use. The proposed rezoning
will support ordery residential growth and is consistent with surmounding land uses and Magna
City's forecast to rezone for single family homes. Site plans have been prepared and submitted
for review. The proposed development will include appropriate access, ufilities, and subdivision
design in accordance with local requirements.

Rezone application number: REZ2025-01428 Date: August 14, 2025 | Page 4 of 4



Greater Salt Lake Municipal Services District
Standard Financial Report

60 Magna City - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

Net Position
Assets:
Current Assets

Cash and cash equivalents
10100 Cash - Zions Checking
10110 Cash - Xpress Bill Pay
10200 Cash - PTIF
10401 Zions Credit Card
10750 Undeposited Receipts

Total Cash and cash equivalents

Receivables
11530 Accounts Rec. -
12500 Due From Other Gov.
12550 Due from Other Funds
Total Receivables

Total Current Assets

Non-Current Assets
Restricted assets
10102 Cash - Zions Bond Escrow
Total Restricted assets

Total Non-Current Assets
Total Assets:
Liabilites and Fund Equity:
Liabilities:
Current liabilities
21000 Accounts Payable

23450 Performance Bonds Payable
Total Current liabilities

Total Liabilities:

Equity - Fund Balance

29000 Unassigned Net Position (Fund Bal)

29010 Net Assets - Restricted Capital Fund

29561 Net Assets - Restricted Corridor Preservation
Total Equity - Fund Balance

Total Liabilites and Fund Equity:
Total Net Position

INTENDED FOR MANAGEMENT USE ONLY

2025 2026
Year-End YTD
Actual Actual

(64,771.39) 573,515.14
41,178.53 43,601.82
862,991.94 1,490,854.46
(1,198.50) (3,950.76)
0.82 0.75
838,201.40 2,104,021.41
3,692.00 3,692.00
2,069,348.21 1,976,015.21
27,590.10 0.00
2,100,630.31 1,979,707.21
2,938,831.71 4,083,728.62
953,156.80 938,644.15
953,156.80 938,644.15
953,156.80 938,644.15
3,891,988.51 5,022,372.77
13,323.45 52,937.62
953,056.80 938,544.15
966,380.25 991,481.77
966,380.25 991,481.77
2,075,108.26 3,180,391.00
68,000.00 68,000.00
782,500.00 782,500.00
2,925,608.26 4,030,891.00
3,891,988.51 5,022,372.77
0.00 0.00
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Greater Salt Lake Municipal Services District

Standard Financial Report
60 Magna City - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

Change In Net Position
Revenue:
Taxes
Sales taxes
3100.300 Sales Tax
Total Sales taxes

SB 136 Sales Tax
3100.350 SB 136 Sales Tax
Total SB 136 Sales Tax

Total Taxes

Intergovernmental revenue
B&C Road Fund Allotment
3100.560 B&C Road Fund Allotment
3100.561 HB244 Corridor Preservation Funds
Total B&C Road Fund Allotment

CARES Act
3100.322 ARPA Funding
Total CARES Act

Total Intergovernmental revenue

Licenses and permits
Business licenses
3100.130 Business Licenses
Total Business licenses

Building permits
3100.260 Building Permit
Total Building permits

Other license and permits
3100.250 Dog Licenses
3100.261 Other Permits
3100.262 Plumbing, Electric Permits
3100.263 Sewer and Water Permits
3100.264 Zoning-Land Use Permit
Total Other license and permits

Total Licenses and permits

Charges for services
Charges other
3100.420 Engineering Services
3100.450 Planning Services
Total Charges other

Total Charges for services

Fines and forfeitures
Code enforcement fines and fees
3100.240 Code Enforcement Fines and Fees
Total Code enforcement fines and fees

Justice court fines/forfeitures
3100.500 Justice Court Fines/Forfeitures
Total Justice court fines/forfeitures

Total Fines and forfeitures

Interest
3600.100 Interest Earnings
Total Interest

Miscellaneous revenue
Miscellaneous other
3600.900 Other Revenue
3600.901 Magna 4th of July Event
Total Miscellaneous other

Total Miscellaneous revenue

Contributions and transfers

INTENDED FOR MANAGEMENT USE ONLY

2025 2026 Unearned/ %
Year-End YTD 2026 Unused Earned/
Actual Actual Budget Budget Used
6,484,290.71 500,000.00 6,050,000.00 5,550,000.00 8.26%
6,484,290.71 500,000.00 6,050,000.00 5,550,000.00 8.26%
565,053.79 50,000.00 525,000.00 475,000.00 9.52%
565,053.79 50,000.00 525,000.00 475,000.00 9.52%
7,049,344.50 550,000.00 6,575,000.00 6,025,000.00 8.37%
1,415,198.03 0.00 1,250,000.00 1,250,000.00 0.00%
225,000.00 0.00 0.00 0.00 0.00%
1,640,198.03 0.00 1,250,000.00 1,250,000.00 0.00%
0.00 0.00 1,823,902.00 1,823,902.00 0.00%
0.00 0.00 1,823,902.00 1,823,902.00 0.00%
1,640,198.03 0.00 3,073,902.00 3,073,902.00 0.00%
72,829.84 3,590.00 50,000.00 46,410.00 7.18%
72,829.84 3,590.00 50,000.00 46,410.00 7.18%
880,337.64 25,397.39 1,525,000.00 1,499,602.61 1.67%
880,337.64 25,397.39 1,525,000.00 1,499,602.61 1.67%
0.00 0.00 500.00 500.00 0.00%
0.00 0.00 20,000.00 20,000.00 0.00%
0.00 0.00 500.00 500.00 0.00%
0.00 0.00 5,000.00 5,000.00 0.00%
200.00 100.00 7,500.00 7,400.00 1.33%
200.00 100.00 33,500.00 33,400.00 0.30%
953,367.48 29,087.39 1,608,500.00 1,579,412.61 1.81%
59,901.75 3,405.00 50,000.00 46,595.00 6.81%
175,331.86 0.00 500,000.00 500,000.00 0.00%
235,233.61 3,405.00 550,000.00 546,595.00 0.62%
235,233.61 3,405.00 550,000.00 546,595.00 0.62%
6,362.75 490.43 5,000.00 4,509.57 9.81%
6,362.75 490.43 5,000.00 4,509.57 9.81%
228,937.75 0.00 55,000.00 55,000.00 0.00%
228,937.75 0.00 55,000.00 55,000.00 0.00%
235,300.50 490.43 60,000.00 59,509.57 0.82%
63,828.67 3,250.08 85,000.00 81,749.92 3.82%
63,828.67 3,250.08 85,000.00 81,749.92 3.82%
6.47 0.00 10,000.00 10,000.00 0.00%
0.00 0.00 1,000.00 1,000.00 0.00%
6.47 0.00 11,000.00 11,000.00 0.00%
6.47 0.00 11,000.00 11,000.00 0.00%
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Greater Salt Lake Municipal Services District
Standard Financial Report

60 Magna City - 07/01/2025 to 07/31/2025

8.33% of the fiscal year has expired

2025 2026 Unearned/ %
Year-End YTD 2026 Unused Earned/
Actual Actual Budget Budget Used
3800.100 Contribution from GF 1,060,009.00 1,281,873.00 1,281,873.00 0.00 100.00%
Total Contributions and transfers 1,060,009.00 1,281,873.00 1,281,873.00 0.00 100.00%
Total Revenue: 11,237,288.26 1,868,105.90  13,245,275.00  11,377,169.10 14.10%
Expenditures:
Administration
4100.100 Wages 276,827.48 17,387.04 443,800.00 426,412.96 3.92%
4100.130 Employee Benefits 481.49 29.26 140,780.00 140,750.74 0.02%
4100.150 Social Security Tax 16,150.91 1,064.85 0.00 (1,064.85) 0.00%
4100.160 Medicare 3,959.31 249.04 0.00 (249.04) 0.00%
4100.175 LTD 720.93 29.11 0.00 (29.11) 0.00%
4100.180 Medical Insurance 25,528.38 1,368.82 0.00 (1,368.82) 0.00%
4100.181 Retirement Contribution 31,881.95 13,178.49 0.00 (13,178.49) 0.00%
4100.200 Awards, Promotional & Meals 1,078.75 85.09 2,000.00 1,914.91 4.25%
4100.210 Subscriptions/Memberships 4,355.00 17,317.70 27,830.00 10,512.30 62.23%
4100.220 Printing/Publications/Advertising 559.93 90.00 4,000.00 3,910.00 2.25%
4100.230 Travel/Mileage 1,627.54 0.00 2,500.00 2,500.00 0.00%
4100.240 Office Expense and Supplies 772.24 52.13 14,750.00 14,697.87 0.35%
4100.255 Computer Equip/software 4,600.00 0.00 7,500.00 7,500.00 0.00%
4100.280 Cell phone and Telephone 3,912.09 312.70 0.00 (312.70) 0.00%
4100.310 Attorney-Civil 54,407.50 4,007.50 90,000.00 85,992.50 4.45%
4100.312 Lobbyist Services 32,000.00 6,000.00 0.00 (6,000.00) 0.00%
4100.320 Attorney-Land use 0.00 0.00 35,000.00 35,000.00 0.00%
4100.330 Training and Seminars 1,271.32 0.00 5,000.00 5,000.00 0.00%
4100.360 Web Page Development/Maintenance 11,166.82 0.00 9,745.00 9,745.00 0.00%
4100.370 Software/Streaming 25,490.11 1,126.00 17,500.00 16,374.00 6.43%
4100.390 Payroll Processing Fees 504.00 0.00 1,100.00 1,100.00 0.00%
4100.410 Communications 329.04 0.00 10,000.00 10,000.00 0.00%
4100.420 Contributions/Special Events 35,700.00 0.00 110,000.00 110,000.00 0.00%
4100.421 Magna 4th of July celebration 35,597.30 71,115.78 85,700.00 14,5684.22 82.98%
4100.470 Credit card and Bank Expenses 325.21 0.00 0.00 0.00 0.00%
4100.510 Insurance 21,104.48 26,963.45 26,000.00 (963.45) 103.71%
4100.520 Workers Comp Insurance 130.01 3,475.14 3,750.00 274.86 92.67%
4100.590 Postage 11,347.28 2,522.94 10,000.00 7,477.06 25.23%
4100.600 Professional and Technical 19,058.38 1,193.76 112,000.00 110,806.24 1.07%
4100.635 Election Support Services 0.00 3,000.00 82,918.00 79,918.00 3.62%
4100.640 Grant Related 4,500.00 0.00 0.00 0.00 0.00%
4100.860 Code Enforcement Mitigation 9,031.47 4,850.98 0.00 (4,850.98) 0.00%
4100.870 Webster Center 9,375.72 1,170.48 0.00 (1,170.48) 0.00%
4100.871 Utilities 3,370.89 0.00 40,000.00 40,000.00 0.00%
4100.880 Non-Classified Expenses 5,621.00 0.00 0.00 0.00 0.00%
Total Administration 652,786.53 176,590.26 1,281,873.00 1,105,282.74 13.78%
COVID Related Expenses
4100.243 ARPA Act Expense and Supplies 0.00 0.00 1,823,902.00 1,823,902.00 0.00%
Total COVID Related Expenses 0.00 0.00 1,823,902.00 1,823,902.00 0.00%
Transfers
4100.928 Contribution to General Fund 9,651,371.52 586,232.90 9,759,246.00 9,173,013.10 6.01%
4100.930 Contribution to Capital Fund 0.00 0.00 380,254.00 380,254.00 0.00%
4100.932 Contribution to Magna Restricted Capital F 225,000.00 0.00 0.00 0.00 0.00%
48450.001 Operational Transfers out 4,297.34 0.00 0.00 0.00 0.00%
Total Transfers 9,880,668.86 586,232.90  10,139,500.00 9,553,267.10 5.78%
Total Expenditures: 10,533,455.39 762,823.16  13,245,275.00  12,482,451.84 5.76%
Total Change In Net Position 703,832.87 1,105,282.74 0.00 (1,105,282.74) 0.00%
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Greater Salt Lake Municipal Services District

Standard Financial Report

61 Pleasant Green Cemetery Fund - 07/01/2025 to 07/31/2025

8.33% of the fiscal year has expired

2025 2026
Year-End YTD
Actual Actual
Net Position
Assets:
Current Assets
Cash and cash equivalents
10100 Cash - Zions Checking 114,322.42 109,301.37
10750 Undeposited Receipts 0.02 0.02
Total Cash and cash equivalents 114,322.44 109,301.39
Total Current Assets 114,322.44 109,301.39
Total Assets: 114,322.44 109,301.39
Liabilites and Fund Equity:
Liabilities:
Current liabilities
21000 Accounts Payable 9,242.00 5,252.00
Total Current liabilities 9,242.00 5,252.00
Total Liabilities: 9,242.00 5,252.00
Equity - Fund Balance
29000 Unassigned Net Position (Fund Bal) 105,080.44 104,049.39
Total Equity - Fund Balance 105,080.44 104,049.39
Total Liabilites and Fund Equity: 114,322.44 109,301.39
Total Net Position 0.00 0.00
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Greater Salt Lake Municipal Services District
Standard Financial Report
61 Pleasant Green Cemetery Fund - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

2025 2026 Unearned/ %
Year-End YTD 2026 Unused Earned/
Actual Actual Budget Budget Used
Change In Net Position
Revenue:
Charges for services
Charges other
3600.200 Sale of Lots 37,288.70 0.00 25,000.00 25,000.00 0.00%
3600.300 Grave Opening revenues 11,379.40 2,050.00 10,000.00 7,950.00 20.50%
Total Charges other 48,668.10 2,050.00 35,000.00 32,950.00 5.86%
Total Charges for services 48,668.10 2,050.00 35,000.00 32,950.00 5.86%
Miscellaneous revenue
Miscellaneous other
3600.400 Other Cemetery revenues 5,123.05 2,170.95 5,000.00 2,829.05 43.42%
3600.900 Other Revenues 3,521.65 0.00 0.00 0.00 0.00%
Total Miscellaneous other 8,644.70 2,170.95 5,000.00 2,829.05 43.42%
Total Miscellaneous revenue 8,644.70 2,170.95 5,000.00 2,829.05 43.42%
Contributions and transfers
3800.100 Transfer In 0.00 0.00 40,000.00 40,000.00 0.00%
Total Contributions and transfers 0.00 0.00 40,000.00 40,000.00 0.00%
Total Revenue: 57,312.80 4,220.95 80,000.00 75,779.05 5.28%
Expenditures:
Administration
4100.100 Grave opening expenses 11,275.00 550.00 1,000.00 450.00 55.00%
4100.155 Cremation expenses 5,900.00 0.00 1,500.00 1,500.00 0.00%
4100.240 Office Expense and Supplies 548.54 0.00 0.00 0.00 0.00%
4100.255 Computer Equip/software 139.40 0.00 2,500.00 2,500.00 0.00%
4100.600 Professional and Technical 58,469.00 4,702.00 75,000.00 70,298.00 6.27%
4100.910 Property Tax 7,535.82 0.00 0.00 0.00 0.00%
Total Administration 83,867.76 5,252.00 80,000.00 74,748.00 6.57%
Total Expenditures: 83,867.76 5,252.00 80,000.00 74,748.00 6.57%
Total Change In Net Position (26,554.96) (1,031.05) 0.00 1,031.05 0.00%
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Greater Salt Lake Municipal Services District

Standard Financial Report

62 Magna Communities that Care - 07/01/2025 to 07/31/2025

8.33% of the fiscal year has expired

2025 2026
Year-End YTD
Actual Actual
Net Position
Assets:
Current Assets
Cash and cash equivalents
10100 Cash - Zions Checking 85,668.12 (106,301.42)
10401 Zions Credit Card (0.54) (0.54)
Total Cash and cash equivalents 85,667.58 (106,301.96)
Receivables
12500 Due From Other Gov. 124,511.90 124,511.90
Total Receivables 124,511.90 124,511.90
Total Current Assets 210,179.48 18,209.94
Total Assets: 210,179.48 18,209.94
Liabilites and Fund Equity:
Liabilities:
Current liabilities
21000 Accounts Payable 181,705.50 2,521.00
Total Current liabilities 181,705.50 2,521.00
Total Liabilities: 181,705.50 2,521.00
Equity - Fund Balance
29000 Unassigned Net Position (Fund Bal) 28,473.98 15,688.94
Total Equity - Fund Balance 28,473.98 15,688.94
Total Liabilites and Fund Equity: 210,179.48 18,209.94
Total Net Position 0.00 0.00
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Greater Salt Lake Municipal Services District

Standard Financial Report

62 Magna Communities that Care - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

Change In Net Position
Revenue:
Intergovernmental revenue

Intergovernmental Other
3100.320 Grants - Substance Use Disorder Grant
3100.321 Grants - Safety & Success
3100.322 Grants - Youth Court
3100.323 Grants - Youth Advocacy Grant Initiative P

Total Intergovernmental Other

State liquor fund
3100.580 State Liquor Fund Allotment
Total State liquor fund

Total Intergovernmental revenue

Miscellaneous revenue
Miscellaneous other
3600.900 Other Revenue
Total Miscellaneous other

Total Miscellaneous revenue
Total Revenue:

Expenditures:

Administration
4100.100 CTC Coordinator - Wages
4100.130 CTC Coordinator - Employee Benefits
4100.150 CTC Coordinator - Social Security Tax
4100.160 CTC Coordinator - Medicare
4100.175 CTC Coordinator - LTD
4100.180 CTC Coordinator - Medical Insurance
4100.181 CTC Coordinator - Retirement Contribution
4100.190 FUTA
4100.200 CTC - Awards, Promotional & Meals
4100.230 CTC - Travel/Mileage
4100.240 CTC - Office Expense and Supplies
4100.600 CTC - Contractors
4100.601 CTC - Programs (Afterschool Program Sup
4100.603 CTC - Communications and PR
4100.604 CTC - Events
4100.605 CTC - Youth Coalition
4100.607 CTC - Sponsorships
4100.610 Safety & Success - Travel
4100.611 Safety & Success - Subawards
4100.613 Safety & Success - Youth Court
4100.614 Safety & Success - Other Expenses
4100.615 Safety & Success - Contractors
4100.850 Beer Funds

Total Administration

Total Expenditures:

Total Change In Net Position

INTENDED FOR MANAGEMENT USE ONLY

2025 2026 Unearned/ %
Year-End YTD 2026 Unused Earned/

Actual Actual Budget Budget Used
110,000.02 0.00 125,000.00 125,000.00 0.00%
339,984.86 0.00 500,000.00 500,000.00 0.00%
385.89 23.97 0.00 (23.97) 0.00%
41,500.00 0.00 0.00 0.00 0.00%
491,870.77 23.97 625,000.00 624,976.03 0.00%
56,161.55 0.00 25,000.00 25,000.00 0.00%
56,161.55 0.00 25,000.00 25,000.00 0.00%
548,032.32 23.97 650,000.00 649,976.03 0.00%
0.00 0.00 25,000.00 25,000.00 0.00%
0.00 0.00 25,000.00 25,000.00 0.00%
0.00 0.00 25,000.00 25,000.00 0.00%
548,032.32 23.97 675,000.00 674,976.03 0.00%
59,960.92 3,317.01 65,000.00 61,682.99 5.10%
271.01 17.54 30,000.00 29,982.46 0.06%
3,507.89 192.43 0.00 (192.43) 0.00%
820.39 45.01 0.00 (45.01) 0.00%
231.08 9.62 0.00 (9.62) 0.00%
9,193.02 489.08 0.00 (489.08) 0.00%
9,129.43 470.96 0.00 (470.96) 0.00%
12.89 0.00 0.00 0.00 0.00%
3,504.61 413.53 0.00 (413.53) 0.00%
72,667.44 2,573.89 0.00 (2,573.89) 0.00%
2,732.06 79.00 0.00 (79.00) 0.00%
7,108.31 1,760.00 0.00 (1,760.00) 0.00%
4,558.57 988.54 0.00 (988.54) 0.00%
959.07 0.00 0.00 0.00 0.00%
7,659.57 0.00 0.00 0.00 0.00%
17,371.09 0.00 0.00 0.00 0.00%
14,032.44 0.00 0.00 0.00 0.00%
0.00 1,231.40 0.00 (1,231.40) 0.00%
371,117.53 0.00 500,000.00 500,000.00 0.00%
2,809.35 0.00 10,000.00 10,000.00 0.00%
5,427.31 0.00 15,000.00 15,000.00 0.00%
13,026.27 1,221.00 30,000.00 28,779.00 4.07%
0.00 0.00 25,000.00 25,000.00 0.00%
606,100.25 12,809.01 675,000.00 662,190.99 1.90%
606,100.25 12,809.01 675,000.00 662,190.99 1.90%
(58,067.93) (12,785.04) 0.00 12,785.04 0.00%
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Greater Salt Lake Municipal Services District
Standard Financial Report
64 Magna Community Reinvestment Agency - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

2025 2026
Year-End YTD
Actual Actual
Net Position
Assets:
Current Assets
Cash and cash equivalents
10100 Cash - Zions Checking 1,312.00 (27,590.10)
10200 Cash - PTIF 0.00 2,511,729.00
Total Cash and cash equivalents 1,312.00 2,484,138.90
Total Current Assets 1,312.00 2,484,138.90
Total Assets: 1,312.00 2,484,138.90
Liabilites and Fund Equity:
Liabilities:
Current liabilities
21000 Accounts Payable 1,312.00 2,645.38
24000 Due to Other Funds 27,590.10 0.00
Total Current liabilities 28,902.10 2,645.38
Total Liabilities: 28,902.10 2,645.38
Equity - Fund Balance
29000 Unassigned Net Position (Fund Bal) (27,590.10) 2,481,493.52
Total Equity - Fund Balance (27,590.10) 2,481,493.52
Total Liabilites and Fund Equity: 1,312.00 2,484,138.90
Total Net Position 0.00 0.00
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Greater Salt Lake Municipal Services District
Standard Financial Report
64 Magna Community Reinvestment Agency - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

2025 2026 Unearned/ %
Year-End YTD 2026 Unused Earned/
Actual Actual Budget Budget Used
Change In Net Position
Revenue:
Taxes
MET Taxes
3100.100 General CRA funds 0.00 0.00 25,000.00 25,000.00 0.00%
3100.101 Magna Main 0.00 1,546,784.00 0.00 (1,546,784.00) 0.00%
3100.102 Housing 0.00 726,931.00 0.00 (726,931.00) 0.00%
3100.103 Arbor Park 0.00 238,014.00 0.00 (238,014.00) 0.00%
Total MET Taxes 0.00 2,511,729.00 25,000.00 (2,486,729.00) 10,046.92%
Total Taxes 0.00 2,511,729.00 25,000.00 (2,486,729.00) 10,046.92%
Total Revenue: 0.00 2,511,729.00 25,000.00 (2,486,729.00) 10,046.92%
Expenditures:
Administration
4100.310.000 General - Attorney-Civil 21,532.10 1,216.00 0.00 (1,216.00) 0.00%
4100.310.003 Arbor Park - Attorney-Civil 3,308.00 96.00 0.00 (96.00) 0.00%
4100.600 General - Professional and Technical 2,750.00 0.00 0.00 0.00 0.00%
Total Administration 27,590.10 1,312.00 0.00 (1,312.00) 0.00%
Contracted Services
Parks maintenance
4110.866.09 Magna Main - Mantle - Park Maintenan 0.00 912.18 0.00 (912.18) 0.00%
4110.866.10 Magna Main - Minis - Park Maintenanc 0.00 421.20 0.00 (421.20) 0.00%
Total Parks maintenance 0.00 1,333.38 0.00 (1,333.38) 0.00%
Total Contracted Services 0.00 1,333.38 0.00 (1,333.38) 0.00%
Total Expenditures: 27,590.10 2,645.38 0.00 (2,645.38) 0.00%
Total Change In Net Position (27,590.10) 2,509,083.62 25,000.00 (2,484,083.62) 10,036.33%
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Greater Salt Lake Municipal Services District

Standard Financial Report

65 Magna Council Designated Fund - 07/01/2025 to 07/31/2025

8.33% of the fiscal year has expired

2025 2026
Year-End YTD
Actual Actual
Net Position
Assets:
Current Assets
Cash and cash equivalents
10100 Cash - Zions Checking 322,444.98 429,799.79
10101 Cash - Zions CARES 4,297.34 4,297.34
10200 Cash - PTIF 525,533.97 534,547.59
10202 Cash - PTIF 9074 CARES 1,529,845.45 1,535,652.39
10401 Zions Credit Card 0.00 2,626.26
10750 Undeposited Receipts 0.01 0.01
Total Cash and cash equivalents 2,382,121.75 2,506,923.38
Receivables
11530 Accounts Rec. - 13,760.00 13,760.00
12500 Due From Other Gov. 124,786.57 198,752.15
Total Receivables 138,546.57 212,512.15
Other current assets
12601 Prepaid - 4th of July Event 30,297.57 0.00
Total Other current assets 30,297.57 0.00
Total Current Assets 2,550,965.89 2,719,435.53
Total Assets: 2,550,965.89 2,719,435.53
Liabilites and Fund Equity:
Liabilities:
Current liabilities
21000 Accounts Payable 135,990.73 108,790.73
Total Current liabilities 135,990.73 108,790.73
Deferred revenue
23455 CARES2 Deferred Revenue 1,410,811.80 1,410,811.80
25150 Unearned Revenue - 4th of July 7,734.65 0.00
Total Deferred revenue 1,418,546.45 1,410,811.80
Total Liabilities: 1,554,537.18 1,519,602.53
Equity - Fund Balance
29000 Unassigned Net Position (Fund Bal) 996,428.71 1,199,833.00
Total Equity - Fund Balance 996,428.71 1,199,833.00
Total Liabilites and Fund Equity: 2,550,965.89 2,719,435.53
Total Net Position 0.00 0.00

INTENDED FOR MANAGEMENT USE ONLY Page 10

9/3/2025 06:01 PM



Greater Salt Lake Municipal Services District

Standard Financial Report

65 Magna Council Designated Fund - 07/01/2025 to 07/31/2025
8.33% of the fiscal year has expired

Change In Net Position
Revenue:
Taxes

MET Taxes
3100.111 MET-Municipal Energy
3100.112 MET-Municipal Telecom
3100.113 MET-Pacificorp/Rocky Mtn Power
3100.114 MET-Questar Gas/Dominion Energy

Total MET Taxes

Franchise taxes
3100.401 Google Franchise Fee
Total Franchise taxes

Total Taxes

Intergovernmental revenue
Intergovernmental Other
3100.320 Grants
Total Intergovernmental Other

B&C Road Fund Allotment
3100.561 HB244 Corridor Preservation Funds
Total B&C Road Fund Allotment

CARES Act
3100.322 ARPA
Total CARES Act

Total Intergovernmental revenue

Interest
3600.100 Interest Earnings
Total Interest

Miscellaneous revenue
Miscellaneous other
3600.900 Other Revenue
3600.901 Magna 4th of July Event
Total Miscellaneous other

Total Miscellaneous revenue

Contributions and transfers
3100.001 Operating transfers in
Total Contributions and transfers

Total Revenue:

Expenditures:
Administration
4100.730 Building Maintenance - Webster Center Re
Total Administration

COVID Related Expenses
4100.243 ARPA Expenses
Total COVID Related Expenses

Total Expenditures:

Total Change In Net Position

INTENDED FOR MANAGEMENT USE ONLY

2025 2026 Unearned/ %
Year-End YTD 2026 Unused Earned/

Actual Actual Budget Budget Used
458.16 0.00 0.00 0.00 0.00%
52,878.56 6,000.00 60,000.00 54,000.00 10.00%
507,383.92 146,124.25 600,000.00 453,875.75 24.35%
338,354.08 15,000.00 600,000.00 585,000.00 2.50%
899,074.72 167,124.25 1,260,000.00 1,092,875.75 13.26%
43,108.00 0.00 30,000.00 30,000.00 0.00%
43,108.00 0.00 30,000.00 30,000.00 0.00%
942,182.72 167,124.25 1,290,000.00 1,122,875.75 12.96%
17,515.00 23,962.25 0.00 (23,962.25) 0.00%
17,515.00 23,962.25 0.00 (23,962.25) 0.00%
0.00 0.00 225,000.00 225,000.00 0.00%
0.00 0.00 225,000.00 225,000.00 0.00%
648,438.07 0.00 0.00 0.00 0.00%
648,438.07 0.00 0.00 0.00 0.00%
665,953.07 23,962.25 225,000.00 201,037.75 10.65%
124,699.10 7,786.14 60,000.00 52,213.86 12.98%
124,699.10 7,786.14 60,000.00 52,213.86 12.98%
2,064.14 0.00 0.00 0.00 0.00%
701.14 7,731.65 1,000.00 (6,731.65) 773.17%
2,765.28 7,731.65 1,000.00 (6,731.65) 773.17%
2,765.28 7,731.65 1,000.00 (6,731.65) 773.17%
4,297.34 0.00 0.00 0.00 0.00%
4,297.34 0.00 0.00 0.00 0.00%
1,739,897.51 206,604.29 1,576,000.00 1,369,395.71 13.11%
0.00 0.00 660,000.00 660,000.00 0.00%
0.00 0.00 660,000.00 660,000.00 0.00%
743,468.80 3,200.00 0.00 (3,200.00) 0.00%
743,468.80 3,200.00 0.00 (3,200.00) 0.00%
743,468.80 3,200.00 660,000.00 656,800.00 0.48%
996,428.71 203,404.29 916,000.00 712,595.71 22.21%
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Magna City Administration Fund

Yearly Budget 8.30% 7/30/2025
Actual to FY 2026

Revenues 7/30/2025 Budget Projected
Sales taxes 500,000 6,050,000 6,050,000
Transportation sales tax 50,000 525,000 525,000
Class C road funds - 1,250,000 1,250,000
ARPA funding - 1,823,902 1,823,902
Business License 3,590 50,000 50,000
Building permits 25,397 1,525,000 1,525,000
Other permits - 21,000 21,000
Sewer and water permits - 5,000 5,000
Zoning - land use permit 100 7,500 7,500
Engineering services 3,405 50,000 50,000
Planning service - 500,000 500,000
Code enforcement fines 490 5,000 5,000
Justice court fines - 55,000 55,000
Interest earnings 3,250 85,000 85,000
Miscellaneous - 11,000 11,000
Transfers in 1,281,873 1,281,873 1,281,873
Total Revenues $ 1,868,105 $ 13,245,275 $ 13,245,275

Expenses - Administration

Wages 17,387 443,800 443,800
Employee Benefits 15,918 140,780 140,780
Awards, promotional & meals 85 2,000 2,000
Subscriptions/Memberships 17,317 27,830 27,830
Printing/Publications/Advertising 90 4,000 4,000
Travel/Mileage - 2,500 2,500
Cell phone and telephone 312 - 1,000
Office expense and supplies 52 14,750 ° 14,750
Computer equipment/Software - 7,500 7,500
Attorney-Civil 4,008 90,000 90,000
Lobbyist 6,000 - 6,000
Attorney-Land use - 35,000 35,000
Training & Seminars - 5,000 5,000
Web page development/Maintenance - 9,745 9,745
Software/Streaming 1,126 17,500 ° 17,500
Payroll processing fees - 1,100 1,100
Communications - 10,000 10,000
Contribution/Special events - 195,700 195,700
Insurance 26,963 26,000 26,963
Workers comp insurance 3,475 3,750 3,750
Postage 2,523 10,000 10,000
Professional and technical 1,197 112,000 112,000
Elections support services 3,000 82,918 82,918
ARPA grant expense - 1,823,902 1,823,902
Code enforcement mitigation 4,851 - 10,000
Utilities - 40,000 40,000
Rent 1,170 - 12,000

Non classified expenses

Total Administration $ 105,474 $ 3,105,775 $ 3,135,738




Budget Report Yearly

Expenses - Transfers
Contribution to GF
Transfer to Capital projects
Operational transfer out
Total Transfers

Total Expenses

Surplus/Deficit

8.30% 7/30/2025
586,233 9,759,246 9,759,246

- 380,254 380,254

586,233_ 10,139,50(; $ 10,139,50(;
691,707 13,245,275 $ 13,275,238
1,176,398 - % (29,963)




Magna City (Designated Fund)

Yearly Budget 8.30% 7/30/2025
Actual to FY 2026

Revenues 7/30/2025 Budget Projected
Municipal Energy - - 500
Municipal Telecom 6,000 60,000 60,000
Municipal Power 146,124 600,000 525,000
Municipal Natural Gas 15,000 600,000 375,000
Google franchise tax - 30,000 50,000
Grants 23,962 - 648,438
Corridor preservation - 225,000 124,699
ARPA - - 124,699
Interest earnings 7,786 60,000 124,699
Miscellaneous 7,732 1,000 10,000
Transfers in - - 4,297
Total Revenues $ 206,604 $ 1,576,000 $ 2,047,332

Expenses - Administration

Magna 4th of July celebration 51,115 - 648,438
Building Maintenance - - 648,438
Covid Cares 2 - - 648,438
ARPA expenses 3,200 - 3,200
Total Administration $ 54,315 $ - $ 1,948,514

Surplus/Deficit $ 152,289 $ 1,576,000 $ 98,818




Magna City Pleasant Green Cemetery Fund

Yearly Budget

Revenues

Sale of lots
Grave openings
Other revenue
Transfers In
Total Revenues

Expenses - Administration
Grave opening expenses
Cremation expenses

Office supplies

Property tax

Travel/Mileage

Computer equipment/Software
Professional and technical
Sundry charges

Total Administration

Total Expenses

Surplus/Deficit

8.30% 7/30/2025
Actual to FY 2026
7/30/2025 Budget Projected
- 25,000 25,000
2,050 10,000 10,000
2,171 5,000 5,000
- 40,000 40,000
$ 4,221 $ 80,000 $ 80,000
550 1,000 1,000
] 1,500 1,500
- 2,500 2,500
4,702 75,000 75,000
$ 5,252 $ 80,000 $ 80,000
$ 5,252 $ 80,000 $ 80,000
$ (1,031) $ - $ -




Magna City Communities that Care Fund

Yearly Budget

Revenues
Intergovernmental
Operating transfers in
State Liquor allotment
Grants -Substance Use Disorder
Grants - Magna CTC
Grants- Safety & Success
Grants- Youth Court
Grants- Youth advocacy
Donations

Other revenue

Total Revenues

Expenses - Administration
Wages

Employee Benefits

Awards
Subscriptions\Memberships
Travel/Mileage

Office Expense and Supplies
Training and seminars
Contractors

Programs (Afterschool)
Communications & PR
Events

Youth coalition

Sponsorships

Safety and success travel
Safety and sub awards

Safety & success Youth Court
Safety & success other expenses
Safety & success contractors
Beer funds

Reserves

Total Administration

Total Expenses

Surplus/Deficit

8.30%

Actual to
7/30/2025

FY 2026
Budget

7/30/2025

Projected

- 25,000 25,000

- 125,000 125,000

- 500,000 500,000

24 - 100

- 25,000 25,000

$ 24 $ 675,000 $ 675,100

3,317 65,000 65,000

1,225 30,000 30,000

413 - 413

2,573 - 2,573

79 - 79

1,760 - 1,760

989 - 989

1,231 - 1,500

- 500,000 500,000

- 10,000 10,000

- 15,000 15,000

1,221 30,000 30,000

- 25,000 25,000

$ 12,808 $ 675,000 $ 682,314

$ 12,808  $ 675,000 $ 682,314
$ (12,784) $ - $ (7,214)




Magna City CRA Reinvestment Fund

Yearly Budget 8.30% 7/30/2025
Actual to FY 2026

Revenues 7/30/2025 Budget Projected
Met Taxes - - -
General CRA funds 25,000 -
Magna Main 1,546,784 - 1,546,784
Housing 726,931 - 726,931
Arbor park 238,014 - 238,014
Transfers In - - -
Total Revenues 2,511,729 25,000 2,511,729
Expenses - Administration

General attorney 1,312 - 20,000
Park maintenance 836 - 12,000
Professional and technical - - -
Utilities - water - - -
Sundry charges - 25,000 -
Total Administration 2,148 25,000 32,000
Total Expenses 2,148 25,000 32,000
Surplus/Deficit 2,509,581 - 2,479,729
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	AGREEMENT
	1. Permission to Encroach and Occupy.
	1.1 Permission to Encroach on and Occupy Public ROW.  Subject to the conditions set forth in this Agreement, City grants Licensee permission to encroach on and occupy the Public ROW (the “License”) for the purpose of constructing, installing, repairin...
	1.2 Subject to State and Local Law.  This Agreement and the License are subject to City’s valid authority under State and local laws as they exist now or may be amended from time-to-time, and subject to the conditions set forth in this Agreement.  Cit...
	1.3 Subject to City’s Right to Use Public ROW.  This Agreement and the License are subject and subordinate to City’s prior and future and continuing right to use the Public ROW, including but not limited to constructing, installing, operating, maintai...
	1.4 Subject to Pre-Existing Property Interests.  City’s grant of the License is subject to all valid pre-existing easements, restrictions, conditions, covenants, encumbrances, claims of title or other property interests that may affect the Public ROW....
	1.5 No Grant of Property Interest.  The License does not grant or convey any property interest.
	1.6 Non-Exclusive.  The License is not exclusive.  City expressly reserves the right to grant licenses, permits, franchises, privileges or other rights to any other individual, corporation, partnership, limited liability company, trust, joint stock co...
	1.7 Limitations. Licensee will not knowingly permit another Person to use its Network Facilities in any manner which is solely intended to avoid the need for a franchise from the City. Nothing in this Section prohibits Licensee from offering Services ...
	1.10 Non-Discrimination.  City’s grant of the License will be open, comparable, nondiscriminatory, and competitively neutral, and City will at all times treat Licensee in a lawful non-discriminatory manner.

	2. Licensee’s Obligations.
	2.1 Licensee shall comply with and follow all applicable City ordinances, in all work it performs in the Public ROW.  Licensee may only deviate from obligations in this Subsection 2.1 and its subsections to the extent approved by the City Engineer, Ci...
	2.1.1 Licensee shall obtain all required permits or approvals for construction, maintenance and operations, and shall at all times be subject to and comply with all applicable laws, statutes, codes, rules, regulations, standards, fee schedules, and pr...
	2.1.2 All work in the Public ROW shall be done in a timely, expeditious and safe manner, and in a manner which minimizes the inconvenience to the public or individuals, and shall follow applicable law.
	2.1.3 Licensee will place its Network Facilities in conformance with the permits, plans, and drawings approved by City.  All Facilities constructed by Licensee shall be located so as to cause minimum interference with and injury to (i) public use of t...
	2.1.4.       All public and private property disturbed by Licensee’s construction or excavation activities shall be restored promptly by Licensee, at its expense, to substantially its former condition, subject to inspection by City and compliance by L...
	2.1.5 Licensee will promptly repair any damage to the Public ROW, City property, or private property if such damage is caused by the Work of Licensee, its contractors, subcontractors, employees, agents or assigns, and to the extent that no other perso...
	Cshall not beCity’s receipt of confirmation of successful email transmittal to that new point of contact.   Licensee’s repair and restoration obligations under this Subsection 2.1 and its subsections shall be limited by, and consistent with, any appli...
	2.2 Licensee’s Sole Cost and Expense.  Licensee will perform the Work at its sole cost and expense, except to the extent Licensee is permitted to seek reimbursement for such costs under applicable law, code, ordinance, or this Agreement.
	2.3 Compliance with Laws.  Licensee will comply with all applicable laws and regulations when performing the Work and in operating the Network Facilities.  Licensee has obtained or will obtain any necessary approvals, licenses or permits required by f...
	2.4 Undergrounding.  City generally prefers that utilities be located underground in areas being newly developed. In all locations within the City where all utility services are required to be located underground, which may include the use of small pe...
	2.6.1 Interfere with access to or use of any  fire hydrant; obscure the vision of or interfere with the installation of any traffic-control device or traffic or information sign or signal;
	2.6.2 Interfere with, block or obscure motor vehicle driver sight distance lines or views established by any ordinance or law, including within  intersection and driveway sight triangles;
	2.6.3 Materially obscure the light from any street light;
	2.6.4 Cross any water or sewer line except as coordinated with the Magna Water Improvement District;
	2.6.5  Damage irrigation, landscaping or trees owned or maintained by the City;
	2.6.6  Damage any communications lines owned or maintained by the City, subject to City’s compliance with applicable law (including requirements to accurately and timely locate City’s underground facilities); and
	2.6.7  Install Network Facilities in the paved sidewalk area unless authorized in advance by the City.

	3. Relocation, Removal, Expiration, Revocation, and Inspection.
	3.1      Emergency Removal or Relocation by City.  In the event of a public emergency that creates an imminent, material threat to the health, safety, or property of City its residents or businesses, City may, if reasonably necessary, and recognizing ...
	3.2      Removal of Abandoned Network Facilities.  If Licensee abandons or fails to use any portions of its Network Facilities for one year or more (“Abandoned Network Facilities”), Licensee will notify City and will remove any above-ground facilities...
	3.3       Relocation to Accommodate Governmental Purposes.  If Licensee’s existing Network Facilities would interfere with City’s planned use of the Public ROW or other City property for a legitimate governmental purpose, such as road construction (in...
	3.4     Relocation to Accommodate Commercial Purposes.  If Licensee’s existing Network Facilities would interfere with City’s planned use of the Public ROW or City property for a  commercial purpose, or with a third-party’s use of the Public ROW, Lice...
	3.5 Post-Removal Restoration of Public ROW.  When removal or relocation is required under this Agreement, Licensee will, after the removal or relocation of the Network Facilities, at its own cost (except to the extent subject to reimbursement pursuant...
	3.6 Rights and Duties of Licensee Upon Expiration or Revocation. Upon expiration of the license granted under this Agreement, whether by lapse of time, by agreement between Licensee and City, or by revocation or forfeiture as provided herein, Licensee...
	3.7 Inspection by City.  Installation of the Network Facilities shall be subject to inspection by City as provided in applicable law, code, and ordinance.
	4. Contractors and Subcontractors.
	4.1   Use of Contractors and Subcontractors.  Licensee may retain contractors and subcontractors to perform the Work on Licensee’s behalf.
	4.2      Contractors to be Licensed.  Licensee’s contractors and subcontractors used for the Work will be properly licensed under applicable law.
	4.3    Authorized Individuals.  Licensee’s contractors and subcontractors may submit individual permit applications to City on Licensee’s behalf, so long as the permit applications are signed by individuals that Licensee has authorized to act on its b...

	5. Compensation for Use of Public ROW.
	5.1 Licensee is subject to the collection and proper deposit of the Municipal Telecommunications License Tax with the Utah State Tax Commission pursuant to the Municipal Telecommunications License Tax Act (Utah Code Ann. 10-1-401 to 10-1-410).
	6. Indemnification.
	6.1 Indemnification.  Licensee hereby agrees to indemnify, defend and hold harmless the City, MSD, and the City’s officials, officers, and employees, individually and collectively from all losses, claims, suits, judgments, demands, expenses, reasonabl...
	6.2 City Participation in Litigation. The Licensee shall immediately notify the City of any litigation which would affect the City’s rights under this Agreement. City shall promptly notify Licensee in writing of any claim or suit for which City seeks ...
	7. Limitation of Liability.
	8.     Performance Bond.
	11.     Termination.
	11.1   Termination by City.  City may terminate this Agreement if Licensee is in material breach of the Agreement, provided that City must first provide Licensee written notice of the breach and thirty (30) days to cure, unless the cure cannot reasona...

	12.    Assignment.  Except as set forth below, neither party may assign or transfer its rights or obligations under this Agreement, in whole or part, to a third party, without the written consent of the other party.  Any agreed-upon assignee will take...
	12.1   Notwithstanding the foregoing, Licensee may at any time, on written notice to City, assign this Agreement and/or any or all of its rights and obligations under this Agreement:
	12.1.1  to any Affiliate (as defined below) of Licensee;
	12.1.2  to any purchaser of all or substantially all of Licensee’s Network Facilities in    City if Licensee determines after a reasonable investigation that the purchaser has the resources and ability to fulfill the obligations of this  Agreement;
	12.1.3 subject to City’s consent, which will not be unreasonably withheld, conditioned, or delayed, Licensee may assign to any successor in interest of Licensee’s business operations in City in connection with any merger, acquisition, or similar trans...

	12.2   Following any assignment of this Agreement to an Affiliate, Licensee will remain responsible for such Affiliate’s performance under the terms of this Agreement.  For purposes of this Agreement, (i) “Affiliate” means any Person that now or in th...

	13. Notice.  All notices related to this Agreement will be in writing and sent to the addresses set forth below, which the parties may update from time to time by sending written notice to the other party.  Notices are effective (a) when delivered in ...
	If to City
	c/o Magna City Mayor
	If to MSD (as City’s agent)
	c/o General Manager
	2001 South State, Salt Lake City, UT 84190860 Levoy Dr, Suite 300, Taylorsville, UT 84123
	If to Licensee
	14. Meet and Discuss.  Notwithstanding any other provision contained herein, before City or Licensee brings an action or claim before any court or regulatory body arising out of a duty or right arising under this Agreement, Licensee and City shall fir...
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