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Board of the USTAR Governing Authority
Location: World Trade Center at City Creek
60 East So Temple, 3d Floor Canyonlands Conf Rm, SLC, UT
Thursday, November 7, 2013
3:30 – 5:00pm
AGENDA 

**************************

Note: The Chairman, Dinesh Patel will be calling in so the Vice Chairman, Spencer Eccles will be facilitating the meeting

Welcome and approval of October 22, 2013 minutes
………… Spencer Eccles
Management’s Update on the Audit 30-day response
 Ted McAleer


Review Procurement Process for selecting a 3d Party Reviewer
Ted


AG’s office presents Conflict of Interest forms for signature
Jerry Jensen


Management’s Overview of USTAR Policy and Procedures
Ted


Management’s interim recommendations for Process improvements
Ted

Governing Authority discussion on audit
 Spencer Eccles


Preliminary thoughts on audit response
Scott Anderson


GA Audit Subcmte
Jim Dreyfous

Other Business
Spencer Eccles
Adjourn
Spencer Eccles

USTAR GOVERNING AUTHORITY PROPOSED MOTIONS:

Motion to hire Tanner LLC to conduct a 3d Party Review of the USTAR audit according to the Statement of Work and the Tanner LLC proposal.
Motion to approve USTAR’s current Policies and Procedures. A revised version of the USTAR Policies and Procedure will be approved at the end of the 3d Party Review.

Motion to approve the hiring of an independent auditor to do annual audits of USTAR, with a copy of the annual Audit going to the Legislature in conjunction w the USTAR Annual Report.
Motion to approve that the Governing Authority request from the Legislature that they plan to conduct a Legislative Audit of USTAR every three years.

11-7-13 USTAR Board Meeting Minutes
Governing Authority Attendance:
Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel

Governing Authority Members excused absence: Charles Precourt

USTAR Attendance:

Ted McAleer, Jim Grover, Peter Jay, Mary Cardon, Al Walker, Justin Berry, Elenor Heybourne, Jeff Jackson.  BY PHONE, Jill Elliss.

Others in Attendance:

Senator Brian Shiozawa

EDCUtah, Jeff Edwards

UofU, Laura Marks, Tom Parks, Bryan Ritchie

USU, Rob Behunin, Curt Roberts, Christian Volmar, LJ Bolton

Tanner LLC, Reed Chase

Other: Devin Thorpe, Lavar Webb

Summary of November 7, 2013 minutes

Spencer Eccles called the meeting to order.
A motion was made to approve the Oct. 22, 2013 Governing Authority Meeting Minutes.  The motion was approved by all those in attendance: Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel.

Ted provided an update on the 30 day audit response. In the 30 day audit process, a recommendation was made to hire a third party review team.  The state procurement office was contacted and USTAR worked through a process that was approved by the state procurement office. USTAR received bids from multiple vendors to meet the 30 day response.  According to the October 22 minutes the board approved a budget of up to $45,000. The low bid came in from Tanner LLC.  Procurement recommended accepting Tanner’s bid as they submitted the lowest bid. The management team would like to recommend the Governing Authority approve the hiring of Tanner LLC to conduct the 3rd Party Review.  Ted introduced Reed Chase, the newest audit partner of Tanner LLC.  

Spencer asked if there were any questions.  He reiterated the procurement process was followed in this hiring process. Ted mentioned that a senior audit partner would also be involved in this process.  
Spencer motioned: Hire Tanner LLC as 3rd Party Review of the USTAR audit according to the Statement of Work and the Tanner LLC proposal and to authorize the Chair of the Governing Authority, Dinesh Patel, to sign this contract on behalf of the Governing Authority.  Dinesh Patel mentioned the Governing Authority is hiring the 3rd Party Reviewer not the USTAR management. The motion was approved by those Governing Authority members in attendance and on the phone (Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel) with the exception of Jim Dreyfous who abstained as he noted a potential conflict of interest.    

Ted spoke about a Conflict of Interest Disclosure, another item that was mentioned in the legislative audit.  Ted opened a discussion regarding this Disclosure.  Ted mentioned that Ronda Jones is a notary and can notarize the signed documents during this meeting.  
Spencer read the Audit results that addressed this statement: the audit itself spoke to a policy not to a Disclosure Statement. The Governing Authority should adopt a conflict of interest policy (this was a recommendation made by the legislative auditors).  He mentioned the Conflict of Interest is a statute in state law.  Governing Authority members are bound by the state policy that each member will disclose and not have a conflict of interest.  If a member has a conflict he/she would then sign the ConfIict of Interest form.  Spencer said that if the board agreed with the form then the board could go ahead and approve the Conflict of Interest.  He also mentioned that in the future there may be changes or amendments to this policy and each member would complete the form if he/she had a conflict of interest at that time, but by statue, we already have a conflict of interest of policy that each of us is already held to.
Ted mentioned that he has asked the office of the Attorney General to draft something that will be recommended as the official conflict of interest policy for the USTAR Governing Authority given statute and given the work that this team has been asked to do. This should be ready to at the next GA meeting.  
The group agreed to circle this conflict of interest policy draft and come back at a future date with clarifications. The AG’s office will be requested to come in on a future date and do a training session in regards to the Conflict of Interest with the members of the Governing Authority.
Ted introduced Senator Shiozawa to the group as one of the co-chairs of the subcommittees to which USTAR reports.
Spencer introduced a motion to approve the Chair or the Vice-chair to encumber the funds necessary to engage an independent auditor to complete annual audits of USTAR with a copy of the annual Audit going to the Legislature in conjunction with the USTAR Annual Report that is required by statute. (Spencer informed the GA members that budget will have to be allocated to pay for this.  Additionally USTAR will probably have to go through an RFP process to hire the auditor.)  There was discussion among the members. Motion was amended.
Spencer Motioned: Engage in an RFP process for an annual audit and to allocate the funds for that audit. Motion carried by those GA members in attendance and on the phone Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel.

Scott Motioned: Ask the Legislature to conduct a Legislative Audit every three (3) years. For clarification Spencer asked if in the year of the Legislative audit if we should have a financial audit. The group agreed it would be good to have both. Motion carried by those GA members in attendance and on the phone Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel.

Scott motioned with Spencer restating: The Governing Authority to establish or re-establish several committees:
· Audit Committee – looking at the audit and insure USTAR is operating within guide lines and make sure numbers are accurate

· Finance Committee – in charge of budget and how it is being appropriated and to look at revenue share
· Outreach Oversight Committee- look at outreach activities and insure they are in line with USTAR objectives
· USTAR project oversight committee – look and report on USTAR projects progress from a commercialization point of view and in line with Governing Authority mandates. Scott also mentioned perhaps getting the advisory board involved
A clarification question about the project oversight committee arose. Would the team get the chance to review projects in advance to the discussion before the GA? The group agreed that would be the place to discuss details to projects and then allow the subcommittee to lead the discussion in the GA Meeting of the whole. 

Chair and Vice-Chair would formulate names and get back to the GA to make the appointments between now and December board meeting. A GA member would sit on one or more of the above committees.  Motion carried by those GA members in attendance and on the phone Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel.
Ted talked about recommendations from the audit sub-committee.  He introduced the Commercialization Project Tracking worksheet that will be used by both USU and UofU in reporting of USTAR Projects and USTAR Team Performance.  He also discussed definitions of the information that will be demonstrated on these worksheets.  Ted spoke about new administrative rules that have been drafted and will be sent to GA members before next meeting for review.
Jim Dreyfous updated the GA members on the results of the GA audit subcommittee. 

Scott Anderson introduced information that was put together by his independent consultant in regards to the USTAR results and Governing Authority response to the Legislative Audit. The Board suggested that the independent review from consultants should be made available to Tanner to be packaged with Tanner’s contracted 3d Party Review. Sen. Shiozawa was asked about the timing of the GA response and he said he would like to see the GA response presented to the Legislature before the Legislative session. Scott then presented some notes on the framework of a draft response that could be from the board.  
A motion was made to adjourn:  Motion carried by those GA members in attendance and on the phone Jim Dreyfous, Cynthia Burrows, Ron Mika, Scott Anderson, Spencer Eccles, David Lockwood, Neil Ashdown, BY PHONE: Richard Ellis, Dinesh Patel.
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