
  MINUTES OF COMBINED COMMISSION WORKING & REGULAR SESSION MEETING HELD NOVEMBER 17, 2014 BEGINNING AT 9:00 A.M. IN COMMISSION CHAMBERS IN DUCHESNE, UTAH

Present
Commission Chairman Ronald Winterton, Commissioner Kent R. Peatross, Commissioner Kirk J. Wood, Assessor Greg Garff, Deputy County Attorney Tyler Allred, and Commission Assistant BobbiJo Casper taking minutes of the meeting. 

Opening Comments


Assessor Garff gave the prayer. There were no comments.

Consideration Of Resolution No. 14-15, A Resolution Authorizing An Annually Renewable Lease Agreement; Authorizing The Issuance And Sale By The Municipal Building Authority Of Duchesne County, Utah Of Its $2,600,000 Lease Revenue Bonds, Series 2014B To Finance The Acquisition And Construction Of A New County Fairgrounds Events Center, And Related Matters
DUCHESNE COUNTY, UTAH

BOARD OF COUNTY COMMISSIONERS
AUTHORIZING RESOLUTION

LEASE REVENUE BONDS, SERIES 2014B
NOVEMBER 17, 2014
RESOLUTION NO. 14-15

A RESOLUTION AUTHORIZING AN ANNUALLY RENEWABLE LEASE AGREEMENT; AUTHORIZING THE ISSUANCE AND SALE BY THE MUNICIPAL BUILDING AUTHORITY OF DUCHESNE COUNTY, UTAH OF ITS $2,600,000 LEASE REVENUE BONDS, SERIES 2014B TO FINANCE THE ACQUISITION AND CONSTRUCTION OF A NEW COUNTY FAIRGROUNDS EVENTS CENTER; AND RELATED MATTERS.

WHEREAS, Duchesne County, Utah (the “County”), is a political subdivision and body politic duly and regularly created, established, organized, and existing under and by virtue of the Constitution and laws of the State of Utah; and

WHEREAS, the County has previously authorized and directed the creation of the Municipal Building Authority of Duchesne County, Utah (the “Authority”) pursuant to the provisions of a Resolution (the “Creating Resolution”); and

WHEREAS, pursuant to the direction of the Board of County Commissioners contained in the Creating Resolution, the Authority has been duly and regularly created, established, and is organized and existing as a nonprofit corporation under and by virtue of the provisions of the Constitution and laws of the State of Utah, including, in particular, the provisions of the Utah Revised Nonprofit Corporations Act, Title 16, Chapter 6a, Utah Code Annotated 1953, as amended, and the Utah Local Building Authority Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended (collectively, the “Act”); and

WHEREAS, under the Articles of Incorporation of the Authority (the “Articles”) the objects and purposes for which the Authority has been founded and incorporated are to acquire, improve or extend one or more projects and to finance their costs on behalf of the County in accordance with the procedures and subject to the limitations of the Act in order to accomplish the public purpose for which the County exists; and

WHEREAS, the County desires to lease, as lessee, on an annually renewable basis, the new County fairgrounds event center and related improvements (the “Project”); and

WHEREAS, the Authority desires to lease the Project, as lessor, on an annually renewal basis, to the County, as lessee; and

WHEREAS, the Project is to be leased to the County, as lessee, on an annually renewable basis by the Authority, as lessor, pursuant to the terms and provisions of that certain Lease Agreement, to be dated as of December 1, 2014, in substantially the form presented to this meeting and attached hereto as Exhibit A (the “Lease”) and herein authorized and approved; and

WHEREAS, the Authority desires to lease, as lessee, the real property upon which the Project will be constructed from the County, as lessor, pursuant to the terms and provisions of that certain Ground Lease Agreement (the “Ground Lease”) dated as of December 1, 2014, in substantially the form presented to this meeting and attached hereto as Exhibit B herein authorized and approved; and

WHEREAS, the estimated costs of construction of the Project, including a certificate of the engineer/architect setting forth the estimated useful life of the Project have been submitted to the County; and

WHEREAS, the County has determined that the cost of construction of the Project is not less than the fair market value of the Project; and

WHEREAS, the Authority proposes to finance, in part, the costs of acquiring and constructing the Project, by issuing its $2,600,000 Lease Revenue Bonds, Series 2014B (the “Series 2014B Bonds”), to bear interest at a rate of 1.5% annum, pursuant to the terms and provisions of a Master Resolution dated as of December 1, 2014, in substantially the form presented to this meeting and attached hereto as Exhibit C (the “Master Resolution”) and herein authorized and approved; and

WHEREAS, the Authority proposes to issue the Series 2014B Bonds pursuant to the Master Resolution, and to secure its payment obligations under the Series 2014B Bonds by executing a Leasehold Deed of Trust, Assignment of Rents and Security Agreement and Assignment of Ground Lease with respect to the Project in substantially the form presented to this meeting and attached hereto as Exhibit D (collectively, the “Security Documents”) for the benefit of the holders of the Series 2014B Bonds; and

WHEREAS, the Authority shall adopt a resolution (the “Authorizing Resolution”) which authorizes and approves the execution of the Lease, the issuance and sale by the Authority of its Series 2014B Bonds, the execution of the Master Resolution, the Ground Lease, Security Documents and other documents required in connection therewith, and the financing of the acquisition and construction of the Project; and

WHEREAS, the Series 2014B Bonds shall be payable solely from the rents, revenues and other income derived by the Authority from the leasing of the Project to the County, on an annually renewable basis, and shall not constitute or give rise to an obligation or liability of the County or constitute a charge against its general credit or taxing powers; and

WHEREAS, the County desires to improve and promote the local health and general welfare of the citizens of the County by entering into the Lease; and

WHEREAS, the State of Utah Permanent Community Impact Fund Board (the “Purchaser”) has offered to purchase the Series 2014B Bonds and the Authority desires to sell the Series 2014B Bonds to the Purchaser; and

WHEREAS, under the Articles, the Authority may not exercise any of its powers without prior authorization by the governing body of the County and, therefore, it is necessary that the Board of County Commissioners authorize certain actions by the Authority in connection with the transactions contemplated by the Lease, the Ground Lease, the Master Resolution, the Series 2014B Bonds and the Security Documents; and

WHEREAS, the Chair and other officials of the County have presented the Lease to the Board of County Commissioners for the purpose of obtaining the approval of the Board of County Commissioners of the terms and provisions thereof and for the purpose of confirming the execution thereof as the official act of the Board of County Commissioners.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF DUCHESNE COUNTY, UTAH AS FOLLOWS:

All action heretofore taken (not inconsistent with the provisions of this Resolution or the Creating Resolution) by the Board of County Commissioners and by the officials of the County directed toward the creation and establishment of the Authority and the leasing of the Project by the County are hereby ratified, approved and confirmed.

The Lease in the form presented to this meeting and attached hereto as Exhibit A is in all respects approved, authorized and confirmed and the Chair is authorized to approve the final terms thereof and to execute and deliver the Lease in the form and with substantially the same content as set forth in Exhibit A for and on behalf of the County.  The appropriate officials of the Authority are authorized to approve the final terms and to execute the Lease on behalf of the Authority in the form and with substantially the same content as set forth in Exhibit A for and on behalf of the Authority.

The Ground Lease in the form presented to this meeting and attached hereto as Exhibit B is in all respects approved, authorized and confirmed and the Chair is authorized to approve the final terms thereof and to execute and deliver the Ground Lease in the form and with substantially the same content as set forth in Exhibit B for and on behalf of the County.  The appropriate officials of the Authority are authorized to approve the final terms and to execute and deliver the Ground Lease on behalf of the Authority in the form and with substantially the same content as set forth in Exhibit B for and on behalf of the Authority.  

The appropriate officials of the Authority are authorized to execute and deliver the Master Resolution and the Security Documents in the form and with substantially the same content as set forth in Exhibits C and D, respectively, for and on behalf of the Authority.

The Authority is authorized to issue the Series 2014B Bonds in the aggregate principal amount of $2,600,000, to bear interest at the rate of 1.5% per annum.  The Bonds shall be dated, shall bear interest, shall be issued as fully registered bonds, and shall mature as provided in the Master Resolution.

The Chair of the Authority is hereby authorized, on behalf of the Authority, to award the sale of the Series 2014B Bonds to the Purchaser. 

The form, terms and provisions of the Series 2014B Bonds and the provisions for the signatures, authentication, payment, registration, transfer, exchange, redemption and number shall be as set forth in the Master Resolution in the form to be executed by the Authority.  The Series 2014B Bonds shall mature prior to the expiration of the estimated useful life of the Project.  The Chair of the Authority is hereby authorized to execute the Bonds, to place thereon the seal of the Authority, and to deliver the Series 2014B Bonds to the Purchaser.  The Secretary of the Authority is authorized to attest to the signature of such Chair and to affix the seal of the Authority to the Series 2014B Bonds and to authenticate the Series 2014B Bonds.  The signatures of the Chair and of the Secretary of the Authority may be by facsimile or manual execution.

The appropriate officials of the County are authorized to take all action necessary or reasonably required to carry out, give effect to and consummate the transaction contemplated hereby, including, without limitation, the execution and delivery of any closing and other documents required to be delivered in connection with the sale and delivery of the Series 2014B Bonds.

Upon their issuance, the Series 2014B Bonds will constitute special limited obligations of the Authority payable solely from and to the extent of the sources set forth in the Lease, Series 2014B Bonds, Security Documents, the Ground Lease, and the Master Resolution.  No provision of this Resolution, the Lease, the Ground Lease, the Master Resolution, the Series 2014B Bonds or the Security Documents, or any other instrument, shall be construed as creating a general obligation of the Authority or of creating a general obligation of the County, or as incurring or creating a charge upon the general credit of the County or against its taxing powers.  The County shall have no power to pay out of its funds, revenues, or accounts, or otherwise contribute any part of the cost, or of making any payment in respect of the Series 2014B Bonds, except in connection with the payment of the Base Rentals, Additional Rentals and Purchase Option Price pursuant to the Lease (as those terms are defined in the Lease) which may be terminated by the County on any annual renewal date thereof in accordance with the provisions of such Lease.  The Authority has no taxing powers.

The Chair is hereby authorized to make any alterations, changes or additions in the Lease herein approved and authorized necessary to correct errors or omissions therein, to remove ambiguities therefrom, or to conform the same to other provisions of such instruments, to the provisions of this Resolution or the provisions of the laws of the State of Utah or the United States.  Execution of said documents shall conclusively establish approval of such changes.

The appropriate officials of the Authority are authorized to make any alterations, changes or additions in the Lease, the Ground Lease, the Master Resolution and the Security Documents herein authorized and approved which may be necessary to correct errors or omissions therein, to remove ambiguities therefrom, to conform the same to other provisions of said instruments, to the provisions of this Resolution, the Creating Resolution or any resolution adopted by the County or the Authority, or the provisions of the laws of the State of Utah or the United States.  Execution of said documents shall conclusively establish approval of such changes.

 If any provisions of this Resolution (including the exhibits attached hereto) should be held invalid, the invalidity of such provisions shall not affect any of the other provisions of this Resolution or the Exhibits.

 The County Clerk/Auditor is hereby authorized to attest to all signatures and acts of any proper official of the County, and to place the seal of the County Clerk/Auditor on the Lease.  The Chair and other proper officials of the County and each of them, are hereby authorized to execute and deliver for and on behalf of the County any and all additional certificates, documents and other papers and to perform all other acts that they may deem necessary or appropriate in order to implement and carry out the matters herein authorized.

 The Secretary of the Authority is hereby authorized to attest to all signatures and acts of any proper official of the Authority, and to place the seal of the Authority on the Lease, the Ground Lease, the Master Resolution, the Security Documents, the Series 2014B Bonds, and any other documents authorized, necessary or proper pursuant to this Resolution or any Resolution of the Authority.  The appropriate officials of the Authority, and each of them, are hereby authorized to execute and deliver for and on behalf of the Authority any or all additional certificates, documents and other papers to perform all other acts they may deem necessary or appropriate in order to implement and carry out the matters authorized in this resolution and any resolution of the Authority.

 All regulations, orders and resolutions of the County or parts thereof inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This repealer shall not be construed as reviving any regulation, order, resolution or ordinance or part thereof.

 This Resolution shall become effective immediately upon adoption by the Board of County Commissioners.
PASSED BY THE BOARD OF COUNTY COMMISSIONERS OF DUCHESNE COUNTY, UTAH THIS NOVEMBER 17, 2014.

Chair

ATTEST AND COUNTERSIGN:

    County Clerk/Auditor

Commissioner Peatross stated that we discussed this earlier in an MBA meeting.  Commissioner Peatross motioned to adopt Resolution No. 14-15.  Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed. 
Consideration Of A Contract With Countrywide Builders For A New Steel Building On Duchesne County Fairgrounds
Deputy County Attorney Jared Tingey joined the meeting at 1:10 P.M…
Discussion was held concerning change orders and the approval process according to county ordinance.  Commissioner Peatross stated that we didn’t have heating, plumbing or electricity bid into the building, so we will see additional expenses.  Commissioner Peatross motioned to approve the contract with Countrywide Builders for a steel building at the County Fairgrounds not to exceed $221,399.00.  Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed. 
1:30 P.M. Public Hearing
County/Community Planning Administrator Mike Hyde joined the meeting at 1:30 P.M…

Consideration Of A Request By Duchesne Crossings LLC For Approval Of A Reimbursement Agreement To Allow Recovery Of A Portion Of Their Costs In Constructing A Right Turn Lane At Intersection Of Highway 40 And 6250 South In The Myton Area
Administrator Hyde stated that Nate Brockbank put in a right turn lane which was required by UDOT to accommodate traffic to the new industrial park costing him approximately $118,000.  The County Subdivision Ordinance allows developers to seek an agreement for reimbursement of up to 50% of the costs incurred in constructing improvements that benefit lands other than their development.  The reimbursement amount would decrease by 2.5% each year over a ten year term.  He has reviewed the agreement and our Attorney’s Office has found it to be appropriate. The Planning Commission conducted a public hearing regarding this proposal at their November 5, 2014 meeting.  No one appeared to speak in opposition to the request.  The Planning Commission is recommending approval by the County Commissioners. The next developer would pay approximately $29,000 to Mr. Brockbank.  Mr. Tracy Morris is a neighboring landowner to the east who is contemplating a rezoning and construction of a drilling fluids service building and stated at the Planning Commission meeting that the agreement is reasonable.  
Amy Hemphill stated that she has concerns that Highway 40 is already in the state’s plans in 2017 to be redone and she feels that she pays a lot of taxes and with this additional fee she is being double taxed. They have a storage facility and she feels that they should’ve had a choice. It would be cost prohibitive to do what they do to have to pay this fee.  It’s going to be a determent for development in this area and if Mr. Brockbank needs to be paid back, it should come from the state. 
Commissioner Peatross asked if the flow of traffic has increased over the past five years to her operation.
Ms. Hemphill stated that the traffic flow is not as busy as it was in 2008.

Administrator Hyde stated that a private business built this turn lane so UDOT won’t have to build it. 
Commissioner Peatross stated that this was very poorly done and there is no acceleration lane heading north, so you are right in the way of traffic; it needs additional work. 

Administrator Hyde stated that the new UDOT project will hopefully make that a better intersection and the cost that Mr. Brockbank paid to do what they have done will save UDOT money.

Mr. Tracy Morris stated that he is part owner of Western Fluid Services and has 50 acres off of 6250 South in Myton where he is planning to build an office.  He didn’t realize that this was something that Mr. Brockbank had to do in order to build his building. Since the Planning Commission meeting, he has changed his mind and didn’t realize that Mr. Brockbank had done this agreement to further his business along.  He feels it’s only going to benefit Mr. Brockbank and not the rest of them.  
Chairman Winterton questioned why when UDOT comes in and improves this intersection, why the agreement would still be enforced.  

Commissioner Peatross stated that he doesn’t understand why it should apply to someone who is already there; it’s obviously an enhancement to new businesses.

Ms. Hemphill asked if they have considered going back to the state and get the money from tax payers, it’s setting a precedence that we are going to pay for state roads.  It’s the principal and she doesn’t feel its right.  

Commissioner Peatross stated that he would like some more time to review this.

Consideration Of Ordinance No. 14-331, An Ordinance Amending The Duchesne County Zoning Ordinance

Administrator Hyde stated that this would amend the County Zoning Ordinance in several ways.  In 2012, the Utah Legislature passed laws associated with the regulation of retail tobacco specialty businesses.  Earlier this year, a letter from the Tri-County Health Department reminded the County of the state law and that local zoning ordinances need to be consistent. We are also proposing several additional amendments to address issues that have arisen in administering the zoning ordinance:
· Industrial uses were inadvertently removed from the list of land uses at some point in the past.

· Clarity is needed in Section 8-5-1 (A) of the ordinance regarding the process to reduce the minimum lot size in the A-5 and A-2.5 zones when culinary water is available.

· The County sign regulations consider all off-premise advertising over 32 square feet in size to be a “billboard”.  Changes are needed to differentiate between on-premise and off-premise advertising signs and establish some basic sign regulations.

Public Comments-

Mr. Mike Kendall stated that he owns several signs that are on camp trailers and rv’s on the sides of the road for advertising purposes.  He doesn’t want his signs to look ugly and if you don’t like the motorhomes, he would like to know what the county prefers.  He needs signage to sell properties in this area for recreational purposes and asked for 3 three years rather than 2 in order to get new signs up and the others removed.
Commissioner Peatross stated that he recognizes that advertising is a part of business and would like more time to review this.

Consideration Of Ordinance No. 14-332, An Ordinance Amending The Duchesne County Zoning Map, Rezoning Described Property From Agricultural (A-5) To Industrial (I)

Administrator Hyde stated that the subject property is 50 acres of land, located on the north side of 6250 South, just east of Highway 40, in the Myton area.  The applicant plans an office and warehouse facility for his business, Western Fluid Services.  Sites could be made available for other users in the future.  The Planning Commission held a public hearing on November 5, 2014 and no one appeared to speak in opposition to the request.
No public comments.
Entered back in Combined Commission Meeting at 2:33 P.M…

Commissioner Peatross motioned to recess the approval of a reimbursement agreement requested by Duchesne Crossings LLC and Ordinance No. 14-331 until December 1, 2014 at 1:30 P.M.  Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed. 
ORDINANCE #14-332
AN ORDINANCE AMENDING THE DUCHESNE COUNTY ZONING MAP, REZONING DESCRIBED PROPERTY FROM AGRICULTURAL-RESIDENTIAL (A-5) TO INDUSTRIAL (I)

WHEREAS, Western Land Developing has filed an application to rezone certain described property, 50 acres in size, from Agricultural-Residential (A-5) to Industrial (I); and,

WHEREAS, after giving notice and conducting a public hearing on November 5, 2014, the Duchesne County Planning Commission has recommended approval of the rezone as requested for the subject lands; and,

WHEREAS, after giving notice and conducting a public hearing on November 17, 2014, the Duchesne County Commissioners have accepted the Planning Commission recommendation and adopted findings to approve the rezone request.

BE IT HEREBY ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS that:

SECTION 1.  The lands described below are hereby rezoned on the official zoning map from Agricultural-Residential (A-5) to Industrial (I):

The NW ¼ of the NW ¼ and the west half of the NE ¼ of the NW ¼ of Section 24, Township 3 South, Range 2 West, U.S.M.; excepting that portion located within the Duchesne Crossings Industrial Park Minor Subdivision as described on said plat recorded at the Duchesne County Recorder’s Office.  All as depicted in Exhibit A attached hereto and incorporated herein by reference.

SECTION 2.
Severability.
If any court of competent jurisdiction declares any Section of this Ordinance invalid, such decision shall be deemed to apply to that Section only, and shall not affect the validity of the Ordinance as a whole or any part thereof other than the part declared invalid.

SECTION 3.  Effective Date.

This Ordinance shall become effective fifteen (15) days after publication.

DATED this 17th day of November, 2014.

ATTEST:





DUCHESNE COUNTY 

BOARD OF COMMISSIONERS

__________________________
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Diane Freston





Ronald Winterton, Chairman

County Clerk/Auditor
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Kent R. Peatross, Commissioner








_______________________________








Kirk J. Wood, Commissioner

Commissioner Peatross motioned to adopt Ordinance No. 14-332.  Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed.
Discussion Of Property Taxes And The Board Of Equalization With Franklin Marold

Mr. Marold requested that the discussion not be held in an open meeting and at a more casual setting because no decision is necessary at this time. 

Consideration Of Tax Adjustments – Assessor & Clerk/Auditor
Deputy Clerk Auditor Connie Sweat joined the meeting at 2:36 P.M…
The commission reviewed the tax adjustments presented. Commissioner Wood motioned to approve the tax adjustments as recommended by the Assessor’s Office and Clerk/Auditor’s Office. Commissioner Peatross seconded the motion.  All commissioners vote aye and the motion passed. 

Consideration Of Vouchers
The commission reviewed vouchers # 129992 through 130064 dated November 17, 2014, in the amount two hundred fifty nine thousand four hundred ninety four dollars and sixty one cents ($259,494.61) as presented by the Clerk Auditor’s Office. Commissioner Wood motioned to approve the vouchers as presented by the Clerk Auditor’s Office. Commissioner Peatross seconded the motion. All commissioners voted aye and the motion passed.
Consideration Of A Beer License Application For Speedy Goat

Commissioner Peatross motioned to approve the beer license application as presented.  Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed.
Consideration Of A Business License Application For C&M Services Inc.
Commissioner Wood motioned to approve the business license application as presented.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.
Consideration Of A Business License Application For Grandma Susie’s Kitchen
Commissioner Wood motioned to approve the business license application as presented.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.

Consideration Of A Business License Application For Mountain States Pressure Service, Inc.
Commissioner Wood motioned to approve the business license application as presented.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.

Consideration Of A Business License Application For R3G Incorporated
Commissioner Wood motioned to approve the business license application as presented.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.

Consideration Of A Business License Application For Speedy Goat C Store
Commissioner Wood motioned to approve the business license application as presented.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.

Discussion Of A Request To Vacate A Class D County Road

Attorney Allred stated that he has spoken to Surveyor Jerry Allred who surveyed this road and he said that you can’t see it anymore.  Road Supervisor Glen Murphy has confirmed that.  
Mike Barneck stated that he represents EP Energy and Moon Livestock.  This road is like a trail and he has a signed support letter from Ken Moon who is an owner of the property.  EP Energy wants to put an oilfield location there.

Attorney Allred stated that this is the first step in the formal process to vacate this road.

Chairman Winterton suggested that Attorney Allred get this advertised.

-Entered Recess at 2:58 P.M…

-Re-entered Combined Commission Meeting at 4:17 A.M… 
Consideration Of Minutes For Special Commission Meeting Held October 27, 2014
Commissioner Wood motioned to approve the minutes as corrected.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.
Consideration Of Minutes For Special Commission Meeting Held November 03, 2014

Commissioner Wood motioned to approve the minutes as corrected.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.

Consideration Of Minutes For Special Commission Meeting Held November 10, 2014

Commissioner Wood motioned to approve the minutes as corrected.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed.

Commission Calendaring
Adjourn

Chairman Winterton adjourned the meeting at 4:44 P.M.
Read and approved this 1stday of December 2014.
	 
	
	 
	

	Ronald Winterton
	
	Diane Freston
	

	Commission Chairman
	
	Clerk/Auditor
	


Minutes of meeting prepared by BobbiJo Casper____________________________________  
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