
MEMORANDUM

To: UtahResidence Lien Recovery Fund Advisory Board
From: Lien Recovery Fund Staff
Date: December 2, 2014
Subject: Information Packet for Upcoming Board Meeting

Enclosed please find the application reportsand other documents for the upcoming
Board meeting. That meeting is scheduled to beginat 8:15 am on Wednesday,
December 10, 2014 in the North Conference Room, on the first floor of the Heber M.
Wells Building -160 East 300 South, Salt Lake City,Utah. We anticipate the meeting
will last until 9:30 a.m.

We appreciate your service on the Board - see you at the meeting.





Agenda

Utah Residence Lien Recovery Fund Advisory Board

December 10, 2014 8:15 am
North Conference Room, First Floor

Heber M. Wells Building
160 E. 300 S. Salt Lake City, Utah

This agenda is subject to change up to24 hours priorto the meeting.

ADMINISTRATIVE BUSINESS

1. Review and approve minutes from previous board meeting
2. Travel reimbursement

HOMEOWNER APPLICATIONS APPROVED PRIOR TO BOARD MEETING

a) Jacob Hathawayv PeachtreeConstruction LLC
b) Ben Welch v Picasso Custom Homes

HOMEOWNER AFFIDAVIT OF COMPLIANCE APPROVED PRIOR TO BOARD
MEETING

a) Jacqueline & Eric Thompson v Wesley Green Roofing Inc

HOMEOWNER APPLICATIONS FOR REVIEW

1. Recommended for Denial and Explanation Required

a) BOYJEN001 Justin &Miranda Jenson v Boyd CJohnson Construction LLC - Dane
b) BRALUN001 Brian &Lisa Lundahl v Brad Marshall dba Brad Marshall Construction

- Dane

c) FRAMIC001 Franklin Heights Crown LLC v Michael Cutler Construction Inc - Dane

2. Recommended for Approval and Explanation Required

a) CREDAV001 Steve Davis v Creative Living Construction LLC - Dane

CLAIMS FOR REVIEW

1. Recommended for Denial and ExplanationRequired

a) LRF-2014-0721-01 International Installations LLC vPicasso Custom Homes LLC
(Dixon) - Dane

b) LRF-2014-0728-01 Premier Building Supply LLC vPicasso Custom Homes LLC
(Campbell) - Dane

c) LRF-2014-0728-02 Premier Building Supply LLC vPicasso Custom Homes LLC
(Sheid) - Dane





d) LRF-2014-0728-03 PremierBuilding Supply LLC v Picasso Custom Homes LLC
(Nicol) - Dane

e) LRF-2014-0728-04 Premier Building Supply LLC v Picasso Custom Homes LLC
(Geertsen) - Dane

f) LRF-2014-0731-01 Dependable Plumbing Inc v Picasso Custom Homes LLC
(Scheid) - Dane

g) LRF-2014-0731-02 Dependable Plumbing Inc v Picasso Custom Homes LLC
(Campbell) - Dane

h) LRF-2014-0731-03 Dependable Plumbing Inc v Picasso Custom Homes LLC
(Geertsen) - Dane

i) LRF-2014-0812-03 Gunner Heating & Air Conditioning LLC v Picasso Custom
Homes LLC (Geertsen) - Dane

2. Recommended for Approval and No Explanation Required

a) LRF-2014-0828-01 Reeve Built LLC v SMA Enterprises dba Elite Builder Group
-Dane

b) LRF-2014-0911-01 ProBuild Company LLC v Picasso Custom Homes LLC
(Geersten) - Dane

NEXT SCHEDULED MEETING:

January 14,2014

Note: In compliance with the Americans with Disabilities Act, individuals needing special
accommodations (including auxiliary communicative aids and services) during this meeting should
notify, Dave Taylor, ADA Coordinator, at least three working days prior to the meeting. Division of
Occupational & Professional Licensing, 160 East 300 South, Salt Lake City, Utah 84115, 801-530-
6628 or toll-free in Utah only 866-275-3675





CONVENED:

Board Members Present:

Board Members absent:

DOPL Staff Present:

Guests:

TOPICS FOR DISCUSSION

MINUTES

UTAH

RESIDENCE LIEN RECOVERY FUND

ADVISORY BOARD

MEETING

October 8,2014
North Conference Room- 8:15 a.m.

Heber Wells Building
Salt Lake City, UT 84111

ADJOURNED:

Bradley Stevens, Chair
Calvin Bowen, Vice Chair
Douglas Darrington
Jeff Park

DeAnna Leahy

Dave McArthur

Patty Fullmer

Program Manager, Dane Ishihara
Fund Secretary, Tracy Naff
AG, Sterling Corbett

Gorm Klungervik, homeowner
Kent Wallen, counsel for Gorm Klungervik

DECISIONS AND RECOMMENDATIONS

ADMINISTRATIVE BUSINESS:

Review and approve minutes from the
August 13, 2014 Board meeting.

Mr Darrington made a motion to approve the August 13, 2014
Board minutes. Mr Bowen seconded the motion. Motion
passed by unanimous vote.

1. Recommended for Denial and Explanation Required

a) LEWCHROO1- Mr. Ishihara gave a briefexplanation of
the application. Mr Darrington made a motion to deny
the application. Mr Bowen seconded the motion.
Motion passed by unanimous vote.

Homeowner applications for Review
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2. Recommended for Approval & Explanation Required

a) ASHKLUOOl - Mr. Ishihara gave a brief explanation of
the application. Mr Bowen made a motion to approve
the application. Ms Leahy seconded the motion.
Motion passed by unanimous vote.

Claims for view 1. Recommended for Approval & No Explanation Required

a) LRF-2014-0721 -02 International Installations LLC v
Picasso Custom Homes LLC (Scheid) - Mr Darrington
made a motion to approve the application. Mr Park
seconded the motion. Motion passed by unanimous
vote.

b) LRF-2014-0721 -03 International Installations LLC v
Picasso Custom Homes LLC (Saunders) - Mr
Darrington made a motion to approve the application.
Mr Park seconded the motion. Motion passed by
unanimous vote.

c) LRF-2014-0721 -04 International Installations LLC v
Picasso Custom Homes LLC (Campbell) - Mr
Darrington made a motion to approve the application.
Mr Park seconded the motion. Motion passed by
unanimous vote.

d) LRF-2014-0721-05 Newel Woodworks v Picasso
Custom Homes LLC (McOmber) - Mr Darrington
made a motion to approve the application. Mr Park
seconded the motion. Motion passed by unanimous
vote.

e) LRF-2014-0722-01 CH Drywall Inc v Picasso Custom
Homes LLC (Campbell) - Mr Darrington made a
motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

f) LRF-2014-0722-02 CH Drywall Inc v Picasso Custom
Homes LLC (McOmber) - Mr Darrington made a
motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

g) LRF-2014-0801 -01 V3 Construction Inc v Picasso
Custom Homes LLC (Campbell) - Mr Darrington made
a motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

h) LRF-2014-0804-02 Clean Cut Painting LLC v Picasso
Custom Homes LLC (Campbell) - Mr Darrington made
a motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.
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i) LRF-2014-0804-03 Columbia RiverEnterprises Inc v
PicassoCustom Homes LLC (Campbell)- Mr
Darrington madea motion to approve the application.
Mr Park seconded the motion. Motion passed by
unanimous vote.

j) LRF-2014-0811-01 Crown Vinyl Fence & Shed Inc v
Picasso Custom Homes LLC (Quist) - Mr Darrington
made a motion to approve the application. Mr Park
secondedthe motion. Motion passed by unanimous
vote.

k) LRF-2014-0811-02 Buehner CountertopsInc v Picasso
Custom Homes LLC (Saunders) - Mr made a motion to
approve the application. Mr Park seconded the motion.
Motion passed by unanimous vote.

1) LRF-2014-0811-03 Platinum Carpentry LLC v Picasso
Custom Homes LLC (Scheid) - Mr Darrington made a
motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

m) LRF-2014-0812-01 Gunner Heating & Air
Conditioning LLC v Picasso Custom Homes LLC
(Campbell) - Mr Darrington made a motion to approve
the application. Mr Park seconded the motion. Motion
passed by unanimous vote.

n) LRF-2014-0812-02 Gunner Heating & Air
Conditioning LLC v Picasso Custom Homes LLC
(Quist) - Mr Darrington made a motion to approve the
application. Mr Park seconded the motion. Motion
passed by unanimous vote.

o) LRF-2014-0812-04 Gunner Heating & Air
Conditioning LLC v Picasso Custom Homes LLC
(Sheid) - Mr Darrington made a motion to approve the
application. Mr Park seconded the motion. Motion
passed by unanimous vote.

p) LRF-2014-0815-01 Ash Construction v Picasso
Custom Homes LLC (Nicol) - Mr Darrington made a
motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

q) LRF-2014-0815-02 Ash Construction v Picasso
Custom Homes LLC (McOmber) - Mr Darrington
made a motion to approve the application. Mr Park
seconded the motion. Motion passed by unanimous
vote.

r) LRF-2014-0815 -03 Ash Construction v Picasso
Custom Homes LLC (Scheid) - Mr Darrington made a
motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.
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s) LRF-2014-0815-04 Ash Construction v Picasso
Custom Homes LLC (Saunders) - Mr Darrington made
a motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

t) LRF-2014-0815-05 Ash Construction v Picasso
Custom Homes LLC (Campbell) - Mr Darrington made
a motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

u) LRF-2014-0818-01 Alpine Enterprises Inc v Picasso
Custom Homes LLC (McOmber) - Mr Darrington
made a motion to approve the application. Mr Park
secondedthe motion. Motion passed by unanimous
vote.

v) LRF-2014-0818-02 Intermountain Ornamental and
Fabrication Corp v Picasso Custom Homes LLC
(McOmber)- Mr Darrington made a motion to approve
the application. Mr Park seconded the motion. Motion
passed by unanimous vote.

w) LRF-2014-0818-03 Reed's Built In's Inc v Picasso
Custom Homes LLC (Saunders) - Mr Darrington made
a motion to approve the application. Mr Park seconded
the motion. Motion passed by unanimous vote.

Meeting adjourned: 8:33

Note: These minutes are not intended to be a verbatim transcript but are intended to record the significant
features ofthe business conducted in this meeting. Discussed items are not necessarily shown in the
chronological order they occurred.

(ss) Brad Stevens
Date Approved Chairperson, Residence Lien Recovery Fund Advisory

Board

(ss) Dane Ishihara
Date Approved Program Coordinator, Division of Occupational &

Professional Licensing





Claim Disposition Report
December 4, 2014

Active Pending
Action By

Number

of ClaimsProcessing Status Disposition

Active Board 13 0.5%

Active Claimant 2 0.1%

Active LRF 2 0.1%

Active Paid 1 0.0%

Closed Denied 554 19.5%

Closed Dismissed 243 8.5%

Closed Paid 2,025 71.1%

Prolonged 8 0.3%

Total Claims Filed 2,848





Applications for Certificate of Compliance
Disposition Report
December 4, 2014

Active Pending
Action By

Number

of AppsProcessing Status Disposition

Active Board 3 0.2%

Active Homeowner 1 0.1%

Active LRF 63 3.4%

Closed Approved 1162 62.0%

Closed Denied 557 29.7%

Closed Withdrawn 81 4.3%

Prolonged 6 0.3%

Total Applications Filed 1,873





Summary of Payments
Sorted by Claimant Type December 4,2014

Number of

Claimant Type Paid Claims Total Payments

Contractor 868 5,054,958.87 39.7%

Laborer 10 17,070.17 0.1%

Other 1 3,001.75 0.0%

Supplier 1147 7,671,679.03 60.2%

Total Paymen 2026 $12,746,709.81 100.0%





Summary of Payments
Sorted by Nonpaying Party Type

Nonpaying
Party Type

Number of

Paid Claims

December 4,2014

Total Payments

Home Builder 1224 7,891,282.28 61.9%

Other 25 179,357.47 1.4%

Real Estate Developer 72 462,183.51 3.6%

Specialty Contractor 705 4,213,886.55 33.1%

Total Payments 2026 $12,746,709.81 100.0%





CERTIFICATE OF COMPLIANCE

RECOMMENDED FOR DENIAL

- EXPLANATION REQUIRED-





Application Report Homeowner Application
Property ID: BOYJEN001 December 3,2014
Application Examined by: new

Homeowner: Justin & Miranda Jenson

Original Contractor: Boyd C Johnson Construction LLC
LicenseNumber: 378066 Type: Licensed Contractor
License Issue Date: 9/16/1999 License End Date: 11/30/2015

Abstract and Recommendation

Division's Recommendation: Deny

Having reviewed evidence submitted by the homeowners, it is the Division's opinion
that the evidence submitted fails to meetthe homeowners' burden of proof.
Specifically, the Division finds that the work that was performed fails to qualify as a

icaiuciiLc ao ucinicu uinn v-uucrviviN. a jo-ii-iui \^-*-)- i'Oi Liilii icciSCjrL, lilc LylviSiGii

recommends the application be denied.

Factual Review and Analysis

Utah Code Ann. § 38-11-102 (22) (a) states:
"Residence" means an improvement to real property used or

occupied, to be used or occupied as, or in
conjunction with:

(i)a primary or secondary detached single family
dwelling; or

(ii)a multifamily dwelling up to and including duplexes.

The homeowners submitted a statement from Julie Jenson, with Jenson Refrigeration
Inc, explaining why some of the checks were issued by Jenson Refrigeration Inc. The
Division finds that the statement establishes that the work that was performed fails to
qualify as improvement to real property that is used in conjunction with a single family
dwelling. The statement clearly establishes that the contract was for a garage that is
going to be used by Jenson Refrigeration Inc. Thus, the Division recommends that the
application be denied.



Exhibit A



October 24, 2014

To whom it may concern,

Iam writing asto reference #1920513. Jenson Refrigeration has been looking for space closer
to thesouth end ofthe valley to expand our facility. We have not been able to do that as of yet
so we decided to build a garage where we could store a couple items until we are able to
expanded our location. This garage was built at the home ofJustin and Miranda Jenson parcel
#27302260050000 in Riverton. Jenson Refrigeration wrote the checks out to Boyd C. Johnson
Construction after the completion of the job. Thechecks have cleared the bank, and the
contract has been paid in full.

Sincerely,

/

( JulieJenson /

Jenson Refrigeration Inc.

801-550-4553





Application Report Homeowner Application
Property ID: BRALUN001 December 2,2014
Application Examined by: Dane

Homeowner: Brian & Lisa Lundahl

Original Contractor: Brad Marshall dba Brad Marshall Construction
License Number: 278626 Type: Licensed Contractor
License Issue Date: 10/28/1994 License End Date: 11/30/2015

Division's Recommendation: Deny

The Division recommends that the application be denied because the homeowners
failed to meet their burden of proof in meeting the requirements of Utah Code Ann. §
38-11-204 (4) (a) & (b).

Written Contract

Utah Code Arm. § 38-11-204 (3) & (4) (a) require:

To obtain a certificate of compliance an owner ...
shall establish that ...the owner of the owner-occupied
residence or the owner's agent entered into a written
contract with an original contractor licensed or

exempt from licensure under Title 58, Chapter 55,
Utah Construction Trades Licensing Act:

For the purpose of administering the Residence Lien Recovery Fund, Utah
Administrative Code R156-38a-102 (11) provides:

"Written contract", as used in Subsection 38-11-

204(4) (a) (i) , means one or more documents for the

same construction project which collectively contain
all of the following:
(a) an offer or agreement conveyed for qualified
services that will be performed in the future;
(b) an acceptance of the offer or agreement conveyed
prior to the commencement of any qualified services;
and

(c) identification of the residence, the parties to
the agreement, the qualified services that are to be
performed, and an amount to be paid for the qualified
services that will be performed.



As evidence of a written contract, the homeowners provided multiple invoices. The
invoices do not exhibit "an acceptance ofthe offer or agreement conveyed prior to the
commencement of any qualified services."

Payment in Full

Utah Code Ann. § 38-11-204 (4) (b) requires:

The owner has paid in full the original contractor . . ., real
estate developer, or factory built housing retailer . . . with
whom the owner has a written contract in accordance with the

written contract and any amendments to the contract.

Under Utah Admin. Rule § R156-38a-110(3) a homeowner must provide, at minimum:

(a) except as provided in Subsection (7), an affidavit from the
contracting entity acknowledging that the homeowner paid the
contracting entity in full in accordance with the written
contract and any amendments to the contract; or
(b) other credible evidence establishing that the homeowner paid
the contracting entity in full in accordance with the written
contract and any amendments to the contract ....

The homeowner failed to meet their burden of proof and did not establish that the
original contractor was paid in full.

Owner Occupied Residence

Affidavit of Compliance,Certification, and Release of Information included with the
applicationwas incomplete. Thus, the affidavit failed to establish that the residence
was owner-occupied.

Based on the above analysis, the Division recommends that the application be denied.



Application Report Homeowner Application
Property ID: FRAMIC001 December 3, 2014
Application Examined by: new

Homeowner: Franklin Heights Crown LLC

Original Contractor: Michael Cutler Construction Inc
License Number: 314210 Type: Licensed Contractor
License Issue Date: 1/10/1996 License End Date:11/30/2015

Abstract and Recommendation

Division's Recommendation: Deny

The application listed four properties and the applicant only submitted one application
fee. Thus, three of the properties fail to havestanding with the Divisionand the
Division will proceed reviewing the application for the first property listed in the
application; 541 W 500 S, Provo, UT, 84601.

To qualify for a Certificate ofCompliance, the residence at issue in an application must
be an "owner-occupied residence." One of the requirements for an owner-occupied
residence is the owner or the owner's tenant/lessee must occupy the residence within
180days of completion of construction. In this case the applicant failed to meet their
burden of proof and establish that the residence was "owner-occupied". Additionally,
the application listed four properties and the applicant only submitted one application
fee. Thus, three of the properties fail to have standing with the Division and the
Division will proceed reviewing the application for the first property listed in the
application.

Factual Review and Analysis
Relevant Law and Rule

Utah Code Ann. 38-11-102 (18) states:

"Owner-occupied residence" means a residence that is,

or after completion of the construction on the

residence will be, occupied by the owner or the

owner's tenant or lessee as a primary or secondary

residence within 180 days from the date of the

completion of the construction on the residence.

Utah Admin. Code R156-38a-110a (6) (a) requires:



The following supporting documents shall, at a

minimum, accompany each homeowner application for a

certificate of compliance seeking protection under

Subsection 38-11-110(1)(a)(i):

(a) an affidavit from the homeowner

establishing that the residence is an owner-occupied

residence as defined in Subsection 38-11-102(18); or

(b) other credible evidence establishing that

the residence if an owner-occupied residence as

defined in Subsection 38-11-102(18).

Relevant Evidence

A. Affidavit of Compliance, Certification, and Release of Information (Exhibit A)

Division's Analysis

The finds that the Affidavit submitted by the applicant fails to establish that the
property is an "owner-occupied residence". The owner is Franklin Heights Crown,
LLC. Thus, additional evidence is required to establish who occupied the residence.
The Division corresponded multiple times with the applicant and as of December 3,
2014no additional evidence related to the "owner-occupied residence" requirement has
been submitted. Thus, the Division recommends that the application be denied because
the applicant failed to meet their burden of proof in establishing that the property
qualifies as a "owner-occupied residence" as defined by Utah Code Ann. 38-11-102 (18).



Exhibit A



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION

FOR A CERTIFICATE OF COMPLIANCE

ON THE RESIDENCE OF

LOCATED AT

STATE OF UTAH

homeowners' Name)

£#.f tOtrxl £><?<> Soutl^

(Address, City, and State oftheproperty)
S"^ 7 u)**t- -foe **u./-^- *~

r/d?L>£>, lA-h^-C^.

)
:ss.

COUNTY OF U-h^L )

(Name ofperson completing application)

1. I am authorized to sign this affidavit for the homeowner described and identified in this
application.

2. The information contained in this application and the supporting documents are free from fraud,
misrepresentation, or omission of material fact.

3. I will ensure that any information subsequently submitted to DOPL in conjunction with this
application and/or its supporting documents will meet the same standard set forth above.

4. I understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application in order to
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled
will be disqualified from receiving said Certificate and may be subject to both criminal
prosecution and civil penalties.

5. I understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.

AFFIDAVIT OF COMPLIANCE,
CERTIFICATION, AND RELEASE OF
INFORMATION

_, being first duly sworn state as follows:

DOPL-AP-096 REV 2010-09-07



6. Type of Residence: (check the appropriate box)
S Detached single family dwelling
• Duplex (single building with two separate living units)
• More than two living units in building

7. Date construction ofthe project was complete: (check one box &fill in date)
0 Certificate of Occupancy Date $ IJ7/ Jt/
• Final Inspection Date / /
• No substantial work left to complete Date / /
• Original contractor was terminated Date / /

8. Date the residence was/will be occupied: (check one box &fill in date)
• Do not intend to occupy
63 Have occupied the residence since Date <*5~~/ / I /*/
• Will occupy the residence on Date / /

9. How the residence is/will be used: (check the appropriate box)
Kl Owner's primary residence
I—I s~\ ,_ i _ .j
i_i UWnci" a iccunuaiy icsiucnuc

53 Tenant or Lessee's primary residence
• Tenant or Lessee's secondary residence
• Other(explain)

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not
specifically included in the preceding characterization, which are set forth directly or by reference inthis
application, to release to theDivision ofOccupational and Professional Licensing, State of Utah or the
Residence Lien Recovery Fund Advisory Board, any files, records or information ofany type reasonably
required for the Division of Occupational and Professional Licensing or the Board to properly evaluate

Subscribed and sworn to before me this

(SEAL)

4£8^v ASHTYN W. BLANCHARD
$ TOSTOmARYPUBUC • STATE of UTAH
H-Wt$M COMMISSION NO. 6107S3
^•ivi;-^ COMM. EXP. 06-14-2015

DOPL-AP-096 REV 2010-09-07

2l&^
Date

day of io,\ao^V

rNotary Public





XERI1FJCAIE OF .COMPLIANCE

RECOMMENDED FOR APPROVAL
- EXPLANATION REQUIRED-





Application Report Homeowner Application
Property ID: CREDAV001 December 4, 2014
Application Examined by: Dane

Homeowner: Stephen R Davis

Original Contractor: Creative Living Construction LLC ("Creative")
License Number: 5144762-5501 Type: Licensed Contractor
License Issue Date: 7/16/2002 License End Date: 3/27/2014

Abstract and Recommendation

Division's Recommendation: Approve

Having reviewed the homeowner's application and supporting documents, the
Division finds that all stautory requirements have been met, and recommends that the
applicaton be approved. However, the issue of Payment inFull requires explanation.

, Factual Review and Analysis
Utah Code Ann. §38-ll-204(b) requires that anapplicant showthat:

the owner has paid in full the original contractor
. . with whom the owner has a written contract in
accordance with the written contract and any
amendments to the contract ....

The homeowner indicated in the application that Creative was terminated onApril 22,
2014 and the project was incomplete. The homeowner had paid the original contractor
$747,189.99 of the contract amount of$860,150; leaving a balance of$112,960.01.

However, based on the evidence, it appears that the homeowner received substantially
less than the amount of services for which they had paid. The homeowner submitted
with their application various bids, invoices, and correspondence with subcontractors
that showthe amount of services remaining to complete the project was $524,351.39.
Based on the foregoing evidence, it is the Division's opinion that the homeowner paid
the original contractor in full for the services performed. Therefore, the Division
recommends the application be approved as presented in this report.

Additionally, one of the lien claimants submitted a response to the application. The
response has been attached as exhibit B.



Exhibit A
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Ford G. Scalley

J. Bruce Reading

Marlon L. Bates

John Edward Hansen*

Scott N. Rasmussen**

Darwin H. Bingham'

Davids. Bridge

S. Grace Acosta a

JONATHAN H. RUPP'

Mitchell T. Brooks

Joseph A. Skinner *

Ben A. Picklesimer

Bradley W. Madsen '

Dustin D. Gibb**

Alisha M, Giles

•ALSO ADMITTED IN WYOMING
*"ALSO ADMITTED IN NEW YORK

"ALSO ADMITTED IN NEBRASKA.
CALIFORNIA & IDAHO

[ALSO ADMITTED IN IDAHO

ALSO ADMITTED IN NEVADA
'ALSO ADMITTED IN ARIZONA

Tracy Naff
DOPL-LRF

P.O. Box 146741

Salt Lake City, Utah 84114-6741

Scalley Reading Bates

Hansen & Rasmussen
A PROFESSIONAL CORPORATION

May 22, 2014

Physical Address

15 West So. Temple, Ste 600

Salt Lake City, Utah 84101

Mailing Address

Post Office Box 11429

Salt Lake City, Utah 84147-0429

Telephone (801)531-7870
Facsimile (801) 326-4669

www.scalleyreading.com

sender s email

dbingham@scalleyreading.nel

Re: Application for Certificateof Compliance
Homeowner: Stephen Davis

Original Contractor: Creative Living Construction, LLC
Located at: 1080 S. ClearwaterWay, Midway, Utah
Property Tax Parcel No.: OZH-0047-0-003-004

Dear Mr./Ms. Naff:

This law firm represents ProBuild Company, LLC ("ProBuild") with respect to a mechanic's lien that
ProBuild holds against the subject property. ProBuild's lien is currently involved in apending lawsuit which seeks,
among other things, to foreclose the lien. Acopy ofthe applicable Complaint is enclosed for your reference. A
judgment was also recently obtained against Creative Living Construction and Russell Koehler, and acopy ofthe
judgment is also included for your reference.

Please accept this letter as notification ofProBuild's desire to participate in any adjudication ofthe pending
application for Certificate ofCompliance. One ofprimary concerns ProBuild has with the application is that the
contract with the original contractor had not been completed and the home was uninhabitable at the time the
application was submitted.

Ifyou need anything further regarding ProBuild's claim against the property, please feel free to contact me.

Sincerely,

SCALLEY READING BATES

H4NSEN &JRASMUSSEN, P.C.

Enclosures

cc: Bruce Baird, Esq.
ProBuild Company

Ham



'"^h^

State of utah
Department of Commerce

Division ofOccupational and Professional Licensing

GARY R. HERBERT FRANCINE A. GIANI MARKB. STEINAGEL
Governor Executive Director DivisionDirector

April 23,2014

Subject: Notificationof Application for Certificate of Compliance
Homeowners' Name(s): Stephen Davis
Original Contractor: Creative Living Construction LLC
Located at: 1080S Clearwater Way, Midway UT 84049
Property Tax Parcel Number (ifknown): OZH-0047-0-003-044
Described as (if known): Lot 47

We are writing to inform you we have received an application for Certificate of
Compliancefor the above-referenced property. The applicationnames your company
as potentially claiming lien against this property. Therefore, you are receiving this
notice along with all parties listed on the "List of Known Lien Claimants."

You should have received a copy of the application from the homeowner(s); if you have
not received a copy, you should contact the homeowner(s) immediately to obtain a
copy.

You May have a Right to Participate in the Application Adjudication: If you have
demanded payment from the homeowner for qualified services, you may have a right
to participate in the.adjudication of the application for Certificate of Compliance. To
perfect the right to participate, you must file a written response to the application for
Certificate of Compliance within 30 days of this letter.

Any written response must include documentation or other evidence supporting your
position. If you do not file a response, you will not have the right to participate in the
adjudication or in agency review. If you decide to submit a written response and
supporting documentation, you must mail it to the following address:

DOPL - LRF

PO BOX 146741

SALT LAKE CITY. UT 84114-6741

,. ^ :, , .: ,. u..
Respectfully,. . . < - -~>

Tracy Naff - -:-
Fund Secretary
801-530-6104

tnaff@utah.gov

sv*>v>.dop\:iitah.Kov °Hebir M. Wells Building °160 East 300 South »P.O. Box 146741 -Salt Lake City.'uT 84114-6741 %jk'J'-h If
telephone(801) 530-6628 • loll-free-in Utah (866) 275-3675 »fax ('801) 530-6511 - investigations Fax (801)530-6301 E L C •/ AT S



List of Known Lien Claimants

ProBuild Company LLC
Attn: Legal
7595 TechnologyWay STE 500
Devnver CO 80237

Sunroc Corporation
PO Box 488

Spanish Fork UT 84660

LKL Associates

134 N 1600 W

Orem UT 84057



Darwin H. Bingham (#7810)
BenA Picklesimer (#11749)
SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C.
Attorneys for ProBuild Company, LLC
15 West South Temple, Suite 600
Salt Lake City, Utah 84101
Telephone: (801)531-7870
Facsimile: (801)531-7968
Email: dbingham@scalleyreading.net
Email: ben@scalleyreading.net

IN THE FOURTH JUDICIAL DISTRICT COURT

WASATCH COUNTY, STATE OF UTAH

PROBUILD COMPANY, LLC,

Plaintiff,

CREATIVE LIVING CONSTRUCTION,
LLC; RUSSELL KOEHLER; STEPHEN
DAVIS; MARY DAVIS and L.K.L.
ASSOCIATES, INC.,

Defendants.

COMPLAINT

Civil No.

Plaintiff ProBuild Company, LLC ("ProBuild"), by and through counsel, alleges and

complains against the above-named Defendants as follows:



PARTIES, JURISDICTION AND VENUE

1. Plaintiff ProBuild is a foreign corporation, which at all times relevant hereto was

registered to conduct business in the State of Utah.

2. Defendant Creative Living Construction, LLC ("Creative Living") is a Utah limited

liability corporation conducting business within Wasatch County, Utah.

3. Upon informationand belief, Defendant Russell Koehler ("Koehler") is an individual

residing within snd/or COndHPtincr rW^inftQQ within Wn<3titr\h frvimtv Stnt<» rvF TTtaVi

4. Defendants Stephen Davis and Mary Davis (the "Owners") are the owners of the

Property, as defined below.

5. Defendant L.K.L.Associates, Inc. ("LKL") is aUtah corporationconductingbusiness

in Wasatch County, Utah.

6. The Property at issue in this matter is locatedwithin Wasatch County, State of Utah.

7. For purposes of Rule 8 and Rule 26 of the Utah Rules of Civil Procedure, Plaintiffs

seek monetary relief and damages in an amount that qualifiesunder Tier 2.

FACTS COMMON TO ALL CLAIMS FOR RELIEF

8. CreativeLiving executed anddelivered toProBuild a Commercial CreditApplication

(the "AccountAgreement") underwhich Creative Living requested that ProBuild provide Creative

Living with certain goods and/or materials on account. A copy of the Account Agreement is

attachedhereto as Exhibit A, and is incorporated herein by this reference.



9. As additional consideration for the Account Agreement, Koehler executed and

delivered to ProBuild aPersonal Guaranty (the "Guaranty") under which Koehler unconditionally

guaranteed the performance of Creative Living's duties and obligations under the account opened

with ProBuild. (See Exhibit A).

10. Upon information and belief, Creative Living entered into acontract orcontracts with

the Owners to provide certain equipment, labor and/or materials in connection with the improvement

of certain real nronertv fth.e "Prnne.rrv""! Wated at annrnvimotplv men Qrtllti, rioc,r„rat0r Wo-,,

Midway, Utah, and more particularly described as:

LOT 47, THE CASCADES AT SOLDIER HOLLOW SUBDIVISION AMENDED,
ACCORDINGTO THE OFFICIALPLATTHEREOF ONFILEAND OF RECORD
IN THE WASATCH COUNTY RECORDER'S OFFICE.

Parcel No.: 00-0020-4777

Tax ID Number: OZH-0047

11. Inperformance ofits contract orcontracts with theOwners, Creative Living ordered

certain goods and materials from ProBuild.

12. Pursuant to the contract or contracts withCreative Living, ProBuild furnished all of

the goods and materials necessary for performance ofits contract orcontracts with Creative Living,

and has otherwise fully satisfied all of the terms and conditions of its contract or contracts with

Creative Livingwithin the time therein required.

13. The goods and materials provided by ProBuild were incorporated into the

improvement of the Property.



14. Due to nonpayment by Creative Living, ProBuild recorded an Amended Notice of

Lien (the "Mechanic's Lien") inthe office ofthe Wasatch County Recorder against the Property on

March 5, 2014, Entry No. 398893, in Book 1100 at Pages 1239 through 1241, in the principal

amount of $99,161.91, together with interest at the contract or statutory rate, attorney's fees and

costs. A true and correct copy of the Mechanic's Lien is attached hereto as Exhibit B, and is

incorporated herein by this reference.

1 c t t>t ;_ i._i: i i_ _i_:„, ;,-i j- ;,, +i,.-. t>™.----.--.-4^- „,,.-!.-_-., .-. XT.-.+-:.-..-. .-.fw.-.-.t-..-...,:.-.'.-,
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Lienrecorded againstthe Property onFebruary 3,2014, Entry No. 398087in Book 1099 atPage 47.

FIRST CAUSE OF ACTION

(Mechanic's Lien Foreclosure)

16. ProBuild hereby incorporates paragraphs 1 through 15 of this Complaint as if fully

set forth herein.

17. The Mechanic's Lien was duly signed and complied in all respects with the

requirements of Utah Code Ann. §§ 38-la-101, etseq.

18. ProBuild is entitled to a lien against the Property for the amount due under the

Mechanic's Lien, which is at least $99,161.91, plus interest at the contract or statutory rate from

October 29,2013, or from when payment was otherwise due to ProBuild, until paid in full, as well

as attorney's fees and costs.

19. To the extent the lien interest claimed by LKL relates to a different original contract

for project for the Property, or to the extent said lien interest does not comply with the requirements

of Utah law, then the Mechanic's Lien of ProBuild has priority over the interest claimed by LKL.



20. Pursuant to Utah Code Ann. §§ 38-la-101, et seq., ProBuild is entitled to an order

directingthe Propertyto be foreclosedandsoldto satisfythe amount due and owingto ProBuildwith

the sales proceeds to be distributed in accordance with applicable law.

21. Pursuant to Utah Code Ann. § 38-la-701(6)(a), attached hereto as Exhibit C are

instructions to protect residents who are entitled to the same under the Residence Lien Recovery

Fund.

(Breach of Contract ~ Creative Living)

22. ProBuild hereby incorporates paragraphs 1 through 21 of this Complaint as if fully

set forth herein.

23. Aside from the $99,161.91 in goods and/or materials incorporated into the Property,

ProBuild delivered additional goods and/or materials to Creative Living for use on other projects.

24. As of January 31, 2014, the amount due and owing to ProBuild was $108,374.59.

25. Creative Living materially breachedthe Account Agreement with ProBuild by,among

other things, failing to pay the contract price for the goods and materials provided to Creative Living.

26. As a direct and proximate result of Creative Living's breach ofcontract, ProBuild has

been damaged in an amount to be proven at trial, but not less than $108,374.59, plus interest at the

contract rate of 18% per year from January 31, 2014, or from when payment was otherwise due to

ProBuild, until paid in full, as well as reasonable attorney's fees and costs, as provided by the terms

of the Account Agreement.



THIRD CAUSE OF ACTION

(Breach of Contract —Koehler)

27. ProBuild hereby incorporates paragraphs 1 through 26 of this Complaint as if fully

set forth herein.

28. Koehler materially breached the Guaranty by, among other things, failing to pay the

contract price for the goods and services ProBuild provided to Creative Living.

29. As a direct and proximate result of Koehler's breach of contract, ProBuild has been

damaged in an amount to be proven at trial, but not less than $108,374.59, plus interest at the

contract rate of 18% per year from January 31, 2014, or from when payment was otherwise due to

ProBuild, until paid in full, as well as reasonable attorney's fees and costs, as provided by the terms

of the Account Agreement and the Guaranty.

FOURTH CAUSE OF ACTION

(Failure to Pay Construction Funds ~ Creative Living)

30. ProBuild hereby incorporates paragraphs 1 through 29 of this Complaint as if fully

set forth herein.

31. Creative Living acted in the capacityof either generalcontractor or subcontractoron

the Property for which ProBuild supplied goods or materials.

32. In its capacity as either general contractor or subcontractor, Creative Living must

comply with Utah Code Ann. §58-55-603, which requires that CreativeLiving pay subcontractors

andsuppliers, suchas ProBuild, forgoods or services provided to theProject within thirty (30) days

of being paid by the general contractoror owner, as applicable.

6



33. To the extent that CreativeLivinghas received payment from the Owners or another

third party for the goods ormaterials provided by ProBuild, Creative Living has failed to pay said

funds to ProBuild.

34. As a resultof suchfailure, Creative Living is in violationofUtah CodeAnn. §58-55-

603, and, therefore, is liable to ProBuild for theamount of$108,374.59, plusinterest at thestatutory

rate of 12%per yearfrom January 31,2014, or from whenpayment wasotherwise dueto ProBuild,

until *\s*.A i-n -fiill «-^ "_7~11 ~ _„l-1~ „«.,. »..'„ -£•„- I „_„i_
VAAAUAA j_n^.AV* AAA AUli, L4..J Mvii Lib AVvcibL>AALAL/AV U.ii.L/i AAV V b AWO LAAaU. VvL/blb.

FIFTH CAUSE OF ACTION

(Dishonored Check - Check I)

35. ProBuild hereby incorporates paragraphs 1 through 34 of this Complaintas if fully

set forth herein.

36. Creative Living and Koehler submitted a check number 2703 ("Check I") to ProBuild

dated November 12, 2013 in the amount of $50,000.00 as payment for the goods or materials

provided by ProBuild to Creative Living. A copy of Check I is attached hereto as Exhibit D, and

is incorporated herein by this reference.

37. Check I was dishonored, and was returned to ProBuild unpaid due to insufficient

funds in the subject bank account.

38. Pursuant to Utah Code Ann. § 7-15-1, ProBuild sent a letter providing notification

that Check I was dishonored. To date, Creative Living and Koehler have failed and refused to pay

the amounts due to ProBuild. A copy of the letter sent to by ProBuild is attached hereto as part of

Exhibit D, and is incorporated herein by this reference.

7



39. Pursuant to Utah Code Ann. § 7-15-1, ProBuild is entitled to recover from Creative

Living and Koehler, jointly and severally, the face amount of Check I, which is $50,000.00, plus a

service charge of $20.00, collection costs of $20.00, and statutory damages of $500.00, for a total

amountof $50,540.00, togetherwithprejudgment interestat the statutory rate of 10% peryear from

November 12, 2013, until the datejudgment is entered, and post-judgmentinterest thereafter at the

statutory rate until paid in full, as well as court costs and attorneys' fees, as provided by Utah Code

A"" K T_1 S_1
* ~~" a • -~ a .

SIXTH CAUSE OF ACTION

(Dishonored Check - Check II)

40. ProBuild hereby incorporates paragraphs 1 through 39 of this Complaint as if fully

set forth herein.

41. Creative Living and Koehler submitted a check number 2704 ("Check II") to

ProBuild dated November 15, 2013 in the amount of $51,000.00 as payment for the goods or

materialsprovidedby ProBuild to CreativeLiving. A copyof CheckII is attachedheretoasExhibit

E, and is incorporated herein by this reference.

42. Check II was dishonored, and was returned to ProBuild unpaid due to insufficient

funds in the subject bank account.

43. Pursuant to Utah Code Ann. § 7-15-1, ProBuild sent a letter providing notification

that Check II wasdishonored. To date, Creative Living andKoehler have failed andrefused to pay

the amounts due to ProBuild. A copyof the lettersent to by ProBuild is attached hereto aspart of

Exhibit E, and is incorporated herein by this reference.



44. Pursuant to Utah Code Ann. §7-15-1, ProBuild is entitledto recover from Creative

Living and Koehler, jointly and severally, the face amount ofCheck II, which is $51,000.00, plus

aservice charge of$20.00, collection costs of$20.00, and statutory damages of$500.00, for atotal

amount of$51,540.00, together with prejudgment interest at the statutory rate of10% per year from

November 15, 2013, until the date judgment isentered, and post-judgment interest thereafter at the

statutory rateuntil paidin full, aswell ascourt costs and attorneys' fees, asprovided byUtah Code

' "aaa. y , 1 J: i .

SEVENTH CAUSE OF ACTION

(Unjust Enrichment)

45. ProBuild hereby incorporates paragraphs 1 through 44 of this Complaint as if fully

set forth herein.

46. ProBuild furnished goods and materials to the Property at the request of Creative

Living, and in furtherance of the contract between Creative Living and the Owners.

47. The goods and materials provided by ProBuild were incorporated into theProperty,

and benefitted the Owners.

46. ProBuild has not been fully paid for the value of the goods and materials provided

by ProBuild.

48. CreativeLivingandthe Ownerseachknew,orshouldhaveknown,ProBuild expected

to be paid for the goods and materials provided by ProBuild, and knew or should have known of

ProBuild's performance which conferred a benefit upon them.



49. Under the circumstances, Creative Living and the Owners would be unjustly enriched

to ProBuild's detriment if not required to repay ProBuild for the value of the goods and materials

provided by ProBuild.

50. As a result of the unjust enrichment described above, ProBuild has been damaged in

an amount to be proven at trial, but not less than $99,161.91, plus prejudgment interest at the

statutory rate of 10% per year from October 29,2013, or from when payment was otherwisedue to

— ——*-i—;"--- —"—ij Vl-iVi.i -U- *»»V~V ii j »v^i.-ii.ViJ.i, iu wiil'vi'vUj Cii-iU iJ *Jljv j UUj~xiivi.iv xlj.tvi.wut tllVlVUltVl CVl- Uxv JIUIULU1J

rate, until paid in full, as well as reasonable attorney's fees and costs.

WHEREFORE, ProBuild prays for the following relief:

1. That ProBuild be adjudged to have a valid lien against the Property in the amount of

at least $99,161.91, together withattorney's fees, costs and interest at the contract or statutory rate

from October 29, 2013, until paid in full;

2. That an order issue determining that Mechanic's Lien of ProBuild has priorityover

the interests claimed by LKL;

3. That an order issue directing the Propertyto be sold in satisfaction ofthe Mechanic's

Lien, with the sales proceeds to be allocated in accordance with applicable law;

4. Shoulda deficiencyresult fromthe foreclosure of the Mechanic's Lien, thata money

judgment be entered in favor of ProBuild and against the Owners, jointly and severally, in the

amount of such deficiency;
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5. Thata money judgment be entered in favor of ProBuild and againstCreative Living

and Koehler, jointly and severally, for the amount owed toProBuild under the Account Agreement

and the Guaranty, which is $108,374.59, together with attorney's fees, costs and interest at the

contract or statutory rate from January 31, 2014, until paid in full;

6. Thata money judgment beentered in favor of ProBuild and against Creative Living

and Koehler, jointly and severally, for the amount owed under Check I, which is $50,540.00, plus

r>r.°inr!rm.At!t mfPmCf of +Ua otot'it^T "o+p <->-F 1 AOZ *»«.. ,,„0,. ^.^tv, Wn,,n~-Ln« 11 OA1 1 ,,„+;i +t,0 A„+a£,x —j hm^ij.vu. AAAWAVkjw «.V I.AAW LJ.Ul.M.V/1^ 1 WVV >_. X X \J I \J ±J*SX JWM.A A.AWAAA X V^J . viilUVl -*--*-) ^U i J, Uiitii LaAW VAtAt-V

judgment is entered, andpost-judgment interest thereafter at the statutory rateuntil paid in full, as

well as court costs and attorneys' fees, as provided by Utah CodeAnn. § 7-15-1;

7. That a money judgment be entered in favor of ProBuild and againstCreative Living

and Koehler, jointly and severally, for the amount owedunder Check II, whichis $51,540.00, plus

prejudgment interest at the statutoiy rate of 10%per year from November 15, 2013, until the date

judgment is entered, andpost-judgment interest thereafter at the statutory rate until paidin full, as

well as court costs and attorneys' fees, as provided by Utah CodeAnn. § 7-15-1;

8. Foran orderallowing ProBuild to augment anyjudgmentobtainedagainstanyof the

Defendants intheamount ofreasonable costs andattorney's fees expended incollecting orenforcing

the judgmentby execution or otherwise, as established by an affidavit from ProBuildor ProBuild's

counsel without further notice to the Defendants; and

9. For such other and further relief this Court deems just and proper.

11



DATED this )^day of March, 2014.

Plaintiffs Address:

3020 Williamette Drive NE

Lacey,WA 98516
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SCALLEY READING BATES

HANSEN & RASMUSSEN, P.C.

Darwin H. Bingham
Ben A. Picklesimer

Attorneys for ProBuild Company, LLC



EXHIBIT A



JViicivstSo

»4^ -jp..
H©I>®r » Ogder. ** Oirom •*• S^H; i.„«sk«» Truss

COMMERCIAL CREDIT APPLICATION

(NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES)

LEGAL BUSINESS NAME OF APPLICANT: -'^^^'^^-'^^^J^^ctIWMiWe j' SSNOR SN? T^WiC^USEONuf1

PHYSICAL STREET ADDRESS;

3g3 ic //ST>V.
MAILING ADDRESS;

.„^.0;rigc»« ./ggj
STORE NO:

CITY, STATE,ZIP:

't-'MAIL:

~~ ~ PSTATE OF

C1IY, STATE, ZIP: STORE MAMS:

ffrEPJJ!*-'$St.j uT, &V$y?-..
MOBILE NO; PAX NO: !ACCOUNTNO

DATS FORKED: BUSINESS TYPE". SALES REP
ORGANIZATION;

l^TAW05? h D Corp ^ LLC D Partnership Dlndividual D Other:
DESCRIPTION OFBUSINESS (checkIDS one tlietbeatflew/limsyourbusiness):

Hi New Construction - Residential • NewConstruction - Commercial D Repair/Remodel
a Developer D Government U Personal Home Construollfin«si9s©lher:
NUMBER OF
EHPLOygES: %

TAXABLE

-@ -Yes Q No - attach cert.

IQUIREO:

OTHER:

EST. MONTHLY PURCHASES I
% J APPR0VED6Y:§J&i 0OO<

ftNO:^0
!

"I CUSTOMER CLASS:

—. ss ,..,!• ..i — -.-. ,„, ^L^;.3f;,;; .—™_a ™Ss==b£=

HAS APPLICANT OR ANY OPFICERS. PARTNERS, OWNERS 0$MEMBERS EVeR'PILEO BANKRUPTCY? WHO AND
WHEN?

/•£>

OUTSTANDING LIENS OR JUDGMENTS?

• Yes S! No
uioi miuHnmcaurnni nrridinjKu,auDotumni vi\mncni v/vivirttmco ur/\t*rlioami, wai inttMMfVjcurAriT u intK business up&kai tub* ANY

OFFICER, PARTNER OR OWNER, Wl .ETHER PAST OR PRESENT. ^^ -
HAVti YOU EVER DONE BUSJNESSWITH OR RECEIVED CRE'blfFROM PRO-BUJLO I ACCTSP^Blg'SSfiTACT: '"—"— " ~~
0RAPR0-9U1LDSUBSIDIARY&EF0RE? Al©
if yes, under what Name;. . Location:

NAMES TITLE;

%'&I~LL MoGtiim. ftfi#tm*L
HOMEAODRE-SS: '

38%^- //rv-4.,.
CITY,STATE, ZIP:

5ME TELEPHONE TMOTjTlTRoT^

"rsajn

HOME

NAMES TITLE:

HOMEAODRESS:

CITY,STATE, 2IP:

HOMETELEPHONE;

DANKNAME:

CHECKINGACCT NO;

BANKNAME

COMPANY NAME

COMPANY NAME

CONSTRUCTION LOANKfdT

Version 1

jtemafe;^J&gflfcffL Phone No: &> l+T5S~"t>£>%&

HOME ADDRESS:

CITY,STATE,ZIP:

HOME TELEPHONE:

NAMS ft TITLE:

HOMEADDRESS:

CITY, STATE, ZIP:

j MOBILE NO;

J • -
SSN:

LOAN OFFICER:

y?Y~cjy-£•)#(>
BUSINESS LOANNO: SAVINGS ACGT NO:

CITY;

^vmWF^-iTi/yr
CITY:

Issued!1/01/2007

LOAN OFFICER:

OfC. TELEPHONE NO;

OFC, TELEPHONE NO:

80h 2U-3Z&3

FAX NO;

FAX NO:



\VTMZTo •» ' l°"Y: 1Ui-C. l-WHUNhNO: .HAXNL.;

LEGAL BUSINESS NAME OF APPLICANT:.

ATTACHCOPY OF THKMOSTRECENTFINANCIALST.ATEMENTS
IFBUSINESS ISACORPORATION, LIMITED PARTNERSHIP ORLIMITED LIABILITY

CORPORATION, THEN PERSONAL GUARANTY MUST BESIGNED

CREDIT AGREEMENT

The terras and condition? of this application shall, upon extension of oredit to the undersigned (hereinafter "Applicant") t>y ProBuild
Ho dings, Inc., any of its subsidiaries, branches ordivisions now existing orhereafter created and .heir successors and assigns (hereinafter
collectively referred to as the "Soller"), constitute acredit agreement between Applicant and Seller (hereinafter, this "Agreement") and shall take
precedence over and supersede any and all conditions got forth by Applicant's purchase order, whether the order iswritten orverba!. Should credit
be granted by Seller to Applicant, all credit shall be extended at tlie sole discretion ofSeller. Sollcr may increase, decrease, or terminate any credit
availability at any llmo withinits sole discretion.

Applicant agrees to pay to the order ofSeller: (1) all invoices by the fifteenth day ofthe month following sale orasotherwise stated on
invoices or statements and, ifnot paid on or before said date, such invoices are then delinquent; (2) default interest on any delinquent invoices at the
rale ofeighteen percentper annum orthe maximum rate ofdefault interestallowed inthe state where the goods are sold, whichever isless; and (3) all
costs ofcollecting delinquent invoices and default interest, including court costs, reasonable attorney fees, and collection agency fees.

Applicant agrees that in the event ofdelivery ofpurchased goods F.O.B. place ofdelivery, title shall pass to Applicant upon tender ofthe
goods m materials to llicplaceoT^
and with orwithout Applicant's signature ofacceptance, Any sales that result from an extension ofcredit by Sellershall be construed under the laws
ofthe state where the shipment ofgoods originated and any lawsuits resulting from (his extension ofcredit may be commenced inthe county where
tiic siiijiiiieiil Of gOuws OiigiHaCcu. Applicant waives any and all objwiiujis CO suui lovauOn, inuluuiiig oiyeOiiOns uuScti Oil junsuwuuiT Or Venue.
Applicant understands that Seller intends to rely on all of the information presented in this application in determining its creditworthiness and
Applicant represents that such information is true, correct and complete.

SELLER MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, AND BEARS NO RESPONSIBILITY, AS TO THE
INSTALLATION, USE OR OTHER DISPOSITION OF ANY GOODS ORPRODUCTS SOLD PURSUANT TO AN EXTENSION OPCREDIT HBKEUNDER
THEIR MERCHANTABILITY OR THEIR FITNESS- FOR ANY PARTICULAR PURPOSE, AND SELLER HBRBBY DISCLAIMS TUB SAME.
ACCORDINGLY, APPLICANT AGREES TO INDEMNIFY AND- HOLD HARMLESS SELLER FROM ANY LIABILITY FOR INJURY OR DAMAGES
ARISING OUT OF, OR IN ANY WAY CONNECTED WITH OR PERTAINING TO THE SALE, INSTALLATION, USE OR OTHER DISPOSITION OF, ANY
GOODS ORPRODUCTS SOLD PURSWANT TOANEXTENSION OPCREDIT HEREUNDER.

Any provision ofthis Agreement which isprohibited orunenforceable inany jurisdiction shall astosuch jurisdiction be ineffective to the
extent ofsucli prohibition orunenforceability without invalidating tlie remaining provisions hereof oraffecting the validity orenforceability ofsuch
provision inany other jurisdiction, To the extent permitted by applicable law, Applicant waives any provision oflaw which renders any provision
hereof prohibited orunenforceable hi any respect. No failure by Seller to exercise, and no delay in exercising, any right, power orremedy under this
Agreement shall operate as a waiver thereof, nor shall any single or partial exercise ofany right, power orremedy hereunder preclude any other or
i\irther exercise thereoforthe exercise ofanyother right, power, orremedy.

This Agreement shall be binding upon and Imire to tlie benefit of theparties and their respective successors and assigns, except that
Applicant may not assign orotherwise transfcr all orany part ofitsrights orobligations hereunder without the prior written consent ofSeller, and
any such assignment ortransfer purported to bemade without such consent shall beineffective, Seller may at any time assign or othefwise transfcr
alt orany part ofitsinteresthereunder orany credit extended hereunder, and tothe extent ofsuch assignment, the assignee shall have the same rights
andbonefits against Applicant as if suchassignee were Seller,

Applicant represents and warrants toSeller thatApplicant will use the credit requested hereunder for business and commercial purposes
only and notfor personal, family orhousehold purposes, Applicant understands that Seller isrelying on the foregoing representation and would not
otherwiseextendoredit to Applicant,

APPLICANT AUTHORIZES AND CONSENTS TO ANY CONTACT "WITH OR INQUIRY OF ANY PERSON, INDIVIDUAL, OR
ENTITY OF ANY KIND REGARDING THE CREDIT HISTORY OR OTHER FINANCIAL INFORMATION OR REFERENCES OF
APPLICANT AND EACH BUSINESS OWNER, PARTNER, OFFICER & MEMBER OP APPLICANT, INCLUDING BANK AND TRADE
REFERENCES AND INFORMATION FURNISHED BY CREDITREPORTING AGENCIES, APPLICANT CONSENTSTO SELLER'S USB
OF SUCH INFORMATION IN CONNECTION WITH ANY DECISION TO EXTEND OR TERMINATE CREDIT TO APPLICANT.
APPLICANT AGREES TORELEASE AND HOLD HARMLESS SELLER FROM, AND INDEMNIFY FOR, ANY CLAIMS ORLIABILITIES
INCONNECTION WITH SUCH INQUIRY.

APPLICANT HAS READ AND UNDERSTANDS THIS AGREEMENT, AND AGREES TO EACH ANDEVERY PROVISION
CONTAINED HEREIN.

fa^ne. Ij.fL-So/J By: _.
thorized Signature &Title Data ' " "'"Authorized Signature &Title ' Dale

Version I Issued II/OI/2O07



LEGAL BUSINESS NAME OF APR,CANT:_Afsf' & frfiflvfr faATVv.er&»,.UC.

PERSONAL GUARANTY

For value received and to induce [Pro-Build Holdings, Inc, its subsidiaries, branches or divisions now existing or hereafter creatod
and their successors, and assigns] (hereinafter collectively rattened to as the "Sailed)to extend credit to Applicant theundersigned guarantor
("Guarantor"), jointlyandseverally, if more thanone,hereby 'Warrants and unconditionally guarantees to Sellerthe full and prompt payment when
dueofallIndebtedness, obligations andliabilities of Applicant (asnamed in the within application forcredit) to Seller, including without limitation,
allinvoiced amounts, all default interest onany delinquent invoices and ailcosts ofcollecting delinquent invoices and default interest, including \
courteosls, reasonable attorney fees, andcollection agency fees, whether nowexisting orhereafter created or arising, and alt indebtedness resulting J
from increased oredit lines orApplicant exceeding the credit limit (the "Indebtedness"). It isunderstood that credit lines are established atthe sole }
discretion ofSeller and can be increased ordecreased without written notice. Guarantor further agrees to pay all expenses, including court costs and j
reasonable attorney's fees, paid or incurred bySeller inendeavoring tocollect theIndebtedness or anypartthereofor inenforcing theGuaranty. f

This Guaranty will take effect when received bySeller without the necessity ofany acceptance bySeller, or any notice to Guarantor or to • j
Applicant, and will continue infull force until all Indebtedness incurred orcontracted before receipt by Seller ofany notice ofrevocation shall have been j
My and finally paid and satisfied and all other obligations ofGuarantor under this Guaranty shall have been performed infull. IfGuarantor elects to J
revoke this Guaranty, .Guarantor may only do so in writing. Guarantor's written notice ofrevocation must be mailed to Seller, by certified mail, atthe j
address ofSeller listed above orsuch other place asLender may designate in writing. Written revocation ofthisGuaranty willapply only toadvances or 1
new Indebtedness created afteractual receipt byLender ofGuarantor's written revocation. I

Guarantor authorise Seller, either before orafter anyrevocation hereof, without notice or demand andwilhout lessening Guarantor's liability i
under this Guaranty, ftom time to time: (a) to sell merchandise to Applicant end to extendcredit to Company; (b) to alter, compromise, renew, extend, |
accelerate, orotherwise changeone ormore times thetimefor paymentor olhertormsoftheIndebtedness orany part ofthe Indebtedness; (c) totake and J
hold collateral for the payment ofthis Guaranty orthe Indebtedness, and exchange, enforce, waives subordinate, fail ordeoido notto perfeor, and release I
any such collateral, will, orwithout the substitution ofnew collateral; (d) to release, substitute, agree not to sue, or deal with any one or more of I
Applicant's sureties, endorsers, oroiher guarantors on any terms or in any manner Sellermaychoose; (e) to determine how, when and what application |
ofpayments and credits shall be made on the Indebtedness; (I) to apply such collateral and direct the order or manner ofsale thereof; (g) to sell, transfer |
or assign the Indebtedness; and (h) to assign or transfer this Guaranty in whole or in part f

Guarantor waives all notices, demands anddefenses Of anykind. Including all suretvshin defenses, andhereby ««<?«••?? to ?«•-' sTssHsnis !
or arrangements whatever with Applicant including without limitation agreements and arrangements for payments, extension, subordination, I
composition, arrangement, discharge or release of the whole or any part of the indebtedness, and shall in no way impair Guarantor's liability f
hereunder. Without limitation, and except asproliibited byapplicable law, Guarantor waives any right to require Seller (a) to continue to extend credit |
toApplicant; (b) tomake any presentment, protest, demand, ornotice ofany kind, including notice ofany nonpayment oftho Indebtedness orof any 1
nonpayment related to any collateral, ornotice ofany action ornonaction onthe part ofApplicant, Seller, any surely, endorser, orother guarantor in |
connection with the Indebtedness orin connection with the creation ofnew oradditional loans orobligations; (o) to resort for payment or toproceed I
directly or atonce against any person, Including Applicant or any other guarantor; (d) to proceed directly against or exhaust any collateral held by Seller I
•from Applicant, any other guarantor, or any other person; (e) to pursue any other remedy within Seller's power; or (1) to commit any act or omission of I
any kind, oratany time, with respect toany matter whatsoever, I

Guarantor also waives any and nil rights or defenses arising by reason of (a) any "one netion" or "aiili-dcficicncy" law; (b) any election of f
remedies'by Seller which destroys or otherwise adversely affects Guarantor's subrogation rights or Guarantor's rights to proceed against Applicant for f
reimbursement; (e) euy disabib'ly or other defense ofApplicant, ofany other guarantor, or ofany other person, orby reason ofthe cessation of |
Applicant's liability from any causo whatsoever, other than payment in full in legal tender, of the Indebtedness; (d) any right to claim discharge offlic i
Indebtedness on the basis ofunjustified impairment ofany collateral for the Indebtedness; (e) any statute of limitations, ifat any time any action or suit I
brought by Seller against Guarantor is commenced there Is outstanding indebtedness ofApplicant to Seller which Is not barred by any applicable statute !
oflimitations; or (f) any defenses given toguarantors at law or in equity other than actual payment aid performance ofthe Indebtedness. Ifpayment Is »
made by Applicant, whether -voluntarily orotherwise, orbyany third party, on the Indebtedness and thereafter Sollcr isforced toremitthe amount ofthat !
payment to Applicant's trustee In bankruptcy or to any similar person under any federal or slate bankruptcy law or law for tho roltof of debtors, the 8
Indebtedness shall be considered unpaid tor the purpose ofenforcement ofthis Guaranty, Guarantor further waives and agrees not to assert or olnim at 5
any time any deductions to the amount guaranteed wider this Guaranty for any claim ofsetoff, counterclaim, counter demand, reooupro™' or similar I
right, whether such claim, demand orright may bo asserted by the Applicant, tho Guarantor, orboth. I

Tin's Guaranty shall be governed by the state law where the Pro-Build'Ujklted Building Centers store is located. Guarantor waives any nnd S
alt' objections tosuch location, including objections based onjurisdiction orvenue, I

TWs Guaranty is enforceable against the undersigned Guarantors whether or not the signatures are witnessed. This agreement shall be |
binding upon Guarantor, and his orher successors, assigns, heirs, executors and logal representatives, I

GUARANTOR HEREBY AUTHORIZES AND CONSENTS TO ANY CONTACT WITH OR INQUIRY OF ANY PERSON INDIVIDUAL OR ?
RNTtTY OF ANY KIND, REGARDING GUARANTOR'S CREDIT HISTORY OR OTHRR FINANCIAL INFORMATION, INCLUDING BANK I
AND TRADE REFERENCES AND ANY CREDIT REPORTINGAGBNCIES. f

BY SIGNING THIS GUARANTEE, I ACKNOWLEDGE THAT IHAVE READ AND AGREED TO 'ME TERMS OF SALES AS J
SET OUT IN THE CREDIT APmCATION.

Guarantor Signature, /^d^c^C^ >^^_ Date //Q<£ - g&>/y Print Name /%sg^.. fc(&m#£.
.//(Signed inmy indjtfflual capacity) 7^—~

Guarantor Signature^. -"^^ Date„.. „_P««Name__ _,
(Signed Inmyindividual capacity)

Version 1 Issued 11/01/2007



EXHIBIT B



Electronically Recorded by;
Darwin H. Bingham, Esq.
ScalleyReading Bates
Hansen & Rasmussen, P.C.
15 West South Temple, Suite 600
Salt Lake City, Utah 84101
(801)531-7870

Ent398893 Bk 1100 Pg 1239 - 1241
ELIZABETH MPALMIER, Recorder
^\S,A7,CH COUNTY CORPORATION
2014 Mar 05 10:58AM Fee: $14.00 IP
?™Wf^ll?^tes Hansen * RasmuELECTRONICALLY RECORDED

AMENDED NOTICE OF LIEN

Notice isherebygiven thatProBuild Company, LLC("Claimant"), which maybecontacted at73 80
South 700 West,Midvale, Utah,Utah, (801)255-4201, claimsa lien pursuantto Utah Code Annotated§38-
la-101, etseq. as follows:

1, Claimant provided labor, materials or equipment upon and in connection with Hie
improvement of certainreal property located in Wasatch County at approximately 1080 SouthClearwater
Way, Midway, Utah, being more particularly described as follows:

LOT 47, THE CASCADES AT SOLDIER HOLLOW SUBDIVISION AMENDED,
ACCORDING TO THE OFFICIAL PLA THEREOF ON FILE AND OF RECORD IN THE

WASATCH COUNTY RECORDER'S OFFICE

Parcel No.: 00-0020-4777

TaxlDNo.:0ZH-0047

2. To the best of Claimant's knowledge, Stephen Davis and Mary Davis are the owners of the
real property described above,

3. There is due and owing to Claimant the sum of $99,161.91, for the labor, materials and/or
equipment provided byClaimant, together with interest at the contract orstatutoiy rate, costs and attorneys'
fees.

4. Thelabor,materials orequipment forwhichclaim ismade wasprovided to oratthe request
of Creative Living Construction, LLC.

5. Claimant first furnished labor, materials or equipmenton or about May 22, 2013, and last
furnished labor, materials or equipmenton or about October 29, 2013.

6. Claimant previously recorded aNotice of LienonNovember 6,2013, as EntryNo.395784
inBook 1094atPages442through443, ThisAmended NoticeofLienis intendedto amend Claimant'sprior
Notice ofLien,

7. PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is hereby provided in
accordance with Sections 38-la-502 and/or 38-11-108 oftheUtah Code thatunder Utahlawan"owner" may
be protected against liens being maintained against an "owner-occupied residence" and from other civil
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action being maintained tofeoover monies owed for "qualified services" performed or provided by suppliers
and subcontractors, ifeither section (1) or(2) below are met:

(I)(a) the owner entered into awritten contract with ah original contractor, afactory built housing
retailer, or a real estate developer;

(b) the original contractor was properly licensed or exempt from licensure under Title 58,
Chapter 55, Utah Construction Trades Licensing Act at thetime tlie contract was executed; and

(c) the owner paid in full tho original contractor, factory built housing retailer, or real estate
developer or their successors or assigns in accordance with the written contract and any written or
oral amendments to the oontact;or S

i;

(2) the amount of the general contract between the owner and the original contractor totals no ' %
more than $5,000, f

DATED this V_ day of March, 2014, I

PRn"RTTTT.r> COMPANY TI.C

ACKNOWLEDGMENT

STATE OF WASHINGTON )

'•MkZJi^ :ss

COUNTY OF /v-AjUCgjL, )

Before me this Q day ofMarch, 2014, personally appeared before meDrew Alley, who being duly
sworn, proved tome on thebasis ofsatisfactory evidence tobe theperson whose name is subscribed above,
and acknowledged that she is the Credit Manager ofProBuild Company, LLC, the Claimant in the foregoing
Amended Notice ofLien; that shehasread the notice and knows thecontents thereof; thatthe notice is true
of her own knowledge; and that the foregoing notice was signed by her on behalf of the Claimant for its
stated purpose,

nota:

Page 2 of 3



CERTIFICATE OF MAILING

I certify I mailed a copy ofthe foregoing AMENDED NOTICE OFLIEN bycertified mail, return

receipt requested, to the following, on this f) day ofMarch, 2014.

Stephen Davis CERTIFIED NO. 7011 2970 0003 5123 6843
1080 South Clearwater Way
Midway, Utah 84049

Mary Davis
1080 South Clearwater Way
Midway, Utah 84049

Creative Living Construction, LLC
P.O. Box 1208

Midway, Utah 84047

Creative Living Construction, LLC
1001 South Cascade Falls Circle

Midway, Utah 84047

CERTIFIED NO. 7011 2970 0003 5123 6850

CERTIFIED NO. 7011 2970 0003 5123 6867

CERTIFIED NO. 7011 2970 0003 5123 6874

iWij .ftjh^
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State ofUtah

Department of Commerce
Division of Occupational andProfessionalLicensing

GARY R. HERBERT

Governor
FRANCINEA. GIANI
Executive Director

MARKB. STEINAGEL

Division Director

Dear Resident:

You are being sued to collect amechanics' lien on your property. The law requires that you be
providedwiththe attachedapplication form.

The Utah Residence LienRestriction and Lien Recovery FundActprovides thathomeowners
who meet certain criteria canobtain a Certificate of Compliance, which certifies the owner is
protected fiom themechanics' lien and related lawsuits. To apply for thecertificate, you, or.your
attorney if you chooseto have one,must complete the attached form and submitto the Division
ofOccupational and Professional licensing within 30 days ofreceiving thesummons and
complaint from the lien claimant.

The Lien Recovery Fund can help assist you with the application. However, the fond personnel
cannot answer questions about your specific legal circumstances orrepresent you in legal
matters. Youcan contactthe LienRecovery fond at (801) 530-6104 or lrf@utah.gov.

Additional information canbe obtained byvisiting the fund'swebsite at
http://www.dopl.Utah,gov/rlriyindex.htrni

Respectfully,

Dane Ishihara

LienRecovery FundManager

www.dopl.utah.gov •Heber M. Wells Building • 160 East 300 South •P.O. Box 146741, Salt Lake City, UT 84114-6741
telephone (8.01) 530-6628 •toll-free in Utah (866) 275-3675 • fax (801) 530-6511 •investigations fax (801) 530-6301



State ofUtah

Department of Commerce
Division ofOccupational and Professional Licensing

GARY R.HERBERT .FRANCINE A.GIANI • MARK B. STEINAGEL
Governor Executive Director Division Director

Dear Resident:

Youmaybe eligible for protection against mechanics' liens andrelatedlawsuits.

The Utah Residence Lien Restriction and Lien Recovery Fund Act provides that
homeowners who meet certain criteria can obtain a Certificate ofCompliance, which
certifies that the owner is protectedfrommechanics' liens and related lawsuits.

The sections below are instructions on how to apply for a Certificate:

i. xiyou contractedlor more tiian;p5,GG0 you must complete (.he applicationfor
Certificate of Compliance located on pages 1-6 of the attachment and submit the
required supplemental documentation.

2. Ifyou contracted after May 10, 2010 for no more than $5,000 you have the option
to apply under section 1 orbycompleting the Affidavit ofCompliance located on
pages 7 & 8 of the attachment.

The Residence Lien Recovery Fund staff can assist you with the application. However,
Fund personnel cannot answer questions about your specific legal circumstances or
represent you in legal matters. You may contact theResidence LienRecovery Fund at
(801) 530-6104 or lrf@utah.gov.

Please beaware it isyour responsibility to understand the statues and rules that govern
the Residence Lien Recovery Fund. The statues, rules and additional information may be
found on the Fund's website located at: http://www.dopl.utah.gov/rlrf/index.html

Respectfully,

Dane S Ishihara

Lien Recovery Fund Manager

www.dopl.utah.gov • Heber M. Wells Building • 160 East 300 South •P.O. Box 146741, Salt Lake City, UT 84114-6741
telephone (801) 530-6628 •toll-free inUtah (866) 275-3675 • fax (801) 530-6511 • investigations fax (801) 530-6301



State of Utah

Division of Occupational & Professional Licensing
160 East 300 South, P.O. Box 146741'

SaltLakeCity,Utah 84114-6741
Telephone(801)530-6628

•www.doDl.utah.EQY

Certificate of Compliance Application

Checklist

• $30 non-refundable application fee
• CompleteApplication

The following must be attached your application:

• A copy of your written contract
• Evidence establishing the owner of the residence on the date the contract Was entered
• Evidenceyour contract was paid in full
• Evidence establishing the projectcompletion date
• Copies of liens filed on residence

Submitthe above items to one of the following:

DOPL/LRF

By U.S. Mail PO Box 146741

Salt Lake City, Utah 84114-6741
160 East 300 South

In Person or Express Mail 1st Floor

Salt Lake City, Utah 84111

For Questions or Other Information

Direct: (801)530-6628 • Toll-free: (866)275-3675 (Utah only) • e-mail: lrf@utah.gov

Additional Requirement

• 'Send a copy of this application and allattachments by certified mail, return receipt
requested, to all lien claimantsand the partywith whom you contracted.

DOPL-A1>-096 REV 2010-09-07
;lh



APPLICATION FOR CERTIFICATE OF COMPLIANCE

Applicant:

Name:

Address of Property againstwhichLienwasfiled:

city:_ ! State: Zip:.

Telephone: £ ) Email:

Is the address listed above the same as your mailing address? Yes

If"no," please provide your complete mailing address:

Tax Parcel Number (found on your annualproperty tax notice):

Legal Description or Lot Number (found on the. Notice ofLien):

Applicant's Attorneyor Other Representative (ifapplicable):

Name:

Firm:

Address:

City: ; State: Zip:.

Telephone: ( • ) Email:

DOPL-AP-096 REV 2010-09-07

No



Original Contractor/FactoryBuilt HousingRetailer/RealEstate Developer:

CompanyName:'

Address:

City: State: Zip:

Telephone: ( ) Email:

Original Contractor/Factory Built Housing Retailer/Real Estate Developer's Attorney
(ifapplicable):

Name: __.

Firm:

Address: • "I_ . i

City: • State: Zip: I

Telephone:"^ Email: ' |

Mechanics' Lien Holders: Attach a copy ofall notice ofliens filed on your property. List all

companies or individuals who have filed a mechanics' lienonyour residence.

Company or Individual Name: •

Company or Individual Name:

Company orIndividual Name:

Company orIndividual Name:

Company or Individual Name:

*Note you are required to send acopy ofthis application and all attachments by certified mail,
return receipt requested, to all lien claimants and the party with whom you contracted Utah

Code Ann. § 38-1-11 (6) (e)

DOPL-AP-096 REV 2010-09-07
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Written Contract:

Did you enter into a written contract? Checkone

• Yes. Attach acopy ofthe contract to this application
• No. Explain:

Required documentation of licensure orexemption from licensure:

Check which section best describes your situation &attach the supporting documentation:
D Contracted with a licensed contractor:

© Attachevidence yourcontractor waslicensed

• Contracted with anexempt contractor:
®Attach evidence your contractor was exempt from licensure

• Contracted with areal estate developer:
©Attach evidence the developer had ownership interest in the property
©Attach evidence the developer offered the residence for sale to the public
®Attach a copy ofthe contact between the developer and a licensed contractor

• Contracted with a contractor real estate developer:
©Attach evidence the contractor developer had ownership interest in the property
©Attach evidence the contractor developer offered the residence for sale to the public
® Attach evidence the contractor developer was a licensed contractor

Payment in Full:

Did you pay your original contractor inlull according to the terms ofthe written contract and
any modifications to that contract?

• Yes. Attach documents demonstrating payment

• No. Explain-:.

DOPL-AP-096 REV 2010-09-07



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION

FOR A CERTIFICATE OF COMPLIANCE

ON THE RESIDENCE OF

AFFIDAVIT OF COMPLIANCE,
CERTIFICATION, AND RELEASE OF
INFORMATION

(Homeowners' Name)

LOCATED AT
(Address, City, andState of theproperty)

STATE OF UTAH

COUNTY OF

I,

:ss.

(Name ofperson completing application)

1. I am authorized to sign this affidavit for the homeowner describedand identified in this
application.

2. The information contained inthis application and the supporting documents are free from fraud,
misrepresentation, or omission of material fact.

3. I will ensure that any information subsequently submitted toDOPL inconjunction with this
application and/or its supporting documents willmeetthe samestandardset forth above.

4. I understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application inorder to
receive a Certificate ofCompliance from the Lien Recoveiy Fund towhich they are not entitled
will be disqualified from receiving said Certificate and maybe subject toboth criminal
prosecution and civil penalties.

5. I understand thatthis application will be classified as a public record and willbe available for
inspection by the publicexceptwith regardto the release of information whichis classified as
controlled, private, orprotected under the Government Records Access and Management Act or
restricted by other law.

DOPL-AP-096 REV 2010-09-07

_, being first duly sworn state as follows:



6. Type ofResidence: (check the appropriate box)
• Detached single family dwelling
• Duplex (single building with two separate living units)
• More thantwo living units inbuilding

7. Date construction ofthe project was complete: (check one box &fill in date)
D Certificate of Occupancy Date / /
• Final Inspection Date / /
• No substantial work left to complete Date / /
• Original contractor was terminated Date ____/___/

8. Date the residence was/will be occupied: (check one box &flll in date) j
• Do not intend tooccupy S
• Have occupied the residence since Date / / Jj

...• Will occupy the residence on Date _____/____/

Howtheresidence is/will beused: (check the appropriate box)
• Owner's primaryresidence
• Owner's secondary residence
• Tenantor Lessee's primaryresidence
• Tenant or Lessee's secondary residence
D Other (explain)

Ihereby authorize allpersons, institutions, governmental agencies, employers, or any others not
specifically included in the preceding characterization, which are set forth directly orby reference inthis
application, torelease to the Division ofOccupational and Professional Licensing, State ofUtah orthe
Residence Lien Recovery Fund Advisory Board, any files, records or information ofany type reasonably
required for theDivision ofOccupational and Professional Licensing or the Board toproperly evaluate
my application.

/ / i
Signature ofAffiant (sign here) Date J

l

Subscribed and sworn to before me this day of , \

(SEAL) Signature ofNotary Public

D.OPL-AP-096-REV 2010-09-07 • • , i
6 I



State of Utah

Division of Occupational & Professional Licensing
160 East 300 South, P.O. Box 146741

Salt Lake City,Utah 84114-6741 •
Telephone (801)530-6628

www.dopl.utah.gov ' •

Affidavit of Compliance

Name:

Address ofProperty against which Lien was filed: _

City: Stater.

Telephone: {_
__

Email:

Is the address listed above the same as your mailing address?_

If "no," please provide your complete mailing address:

Tax ParcelNumber (found onyourannualproperty tax notice):

Checklist

• $30 non-refundableapplicationfee
• Original Affidavit of Compliance
• Attach a list of allknown subcontractors andsuppliers
• A copy of this checklist

Submit the above items to one ofthe following:

Zip:

Yes No

By U.S. Mail
DOPL/LRF

PO Box 146741

Salt Lake City, Utah 84114-6741

In Person or Express
Mail

160 East 300 South

1st Floor

Salt Lake City, Utah 84111

For Questions or Other Information

Direct: (801) 530-6628 • Toll-free: (866)275-3675 (Utah only) • e-mail: lrf@utah.gov

Additional Requirement

• Send a copy of this application and all attachments by certified mail, return
receipt requested, to all lien claimants and theparty withwhom you contracted

DOPL-AP-096 REV 2010-09-07



I,

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OFTHE STATE OF UTAH

IN THE MATTER OF THE APPLICATION FOR
A CERTIFICATE OF COMPLIANCEON THE
RESIDENCE OF

Located at

City

(Homeowners' Name)

Tax Parcel Number
Zip_

AFFIDAVIT OF COMPLIANCE

_, beingfirst duly swornstate as follows:

1. The information contained in this application and the supporting documents are true and correct and I will
ensure that any information subsequently submitted in conjunction with this application will meet the same
standard.

2. Iunderstand that it is my responsibility to read and understand all statues and rules pertaining to my application
- for Certificate of Compliance.

3. I entered into an oral or written contract on 7 / for service, labor, or materials with:

and the general contract, including all changes and additions, totaled: $

4. The following entities have demanded payment for service, labor or materials associated with the general
contract: (attach separate sheet ifneeded)

5. The residence is asingle family dwelling or duplex and contains no more than two separate living units [Utah
Code Ann. § 38-11-102 (22)]

6. The residence is occupied by me or my tenant or lessee as aprimary or secondary residence and was occupied
within 180 days from the date ofthe completion ofthe construction on the residence, putah Code Ann 838-11-
102(18)] -~;.-- '•-*•--

Signature of Affiant
/ /

Date

Subscribed andsworn tobefore methis day of_

(SEAL) Signature ofNotaryPublic

DOPL-AP-096 REV 2010-09-07
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January 18, 2014
NOTICE OF DISHONOR OF CHECK

CREATIVE LIVING CONSTRUCTION LLC
PO BOX 1208
MIDWAY, UT 84049

Dear Customer:

Your check drawn by you and made payable by you to ProBuild Company LLC in the amount of
$50,000,00 has not been accepted for payment by Zlon First National Bank which is the drawee bank designated on your
CnQCK,

This check is dated November 12,2013 and it is check #2703

You are cautioned ihai ufiiesa you pay the amount of this check pius a reasonaoie handling fee of $20.00 per check
as provided in UT Code 7-15-1 and 2within fifteen days after the date this letter ispostmarked, you may
very well have to paythe following amounts:

Thereafter, fhe Notice allows The Debtor to pay the face amount ofthe check plus $40 within the first 30 days from when
the notice was received, If the Debtor does not pay the face amount of the check plus the appropriate "service
charge," then 30 days after the Notice is sent, the creditor may file acivil /criminal action and seek: (1) the check
amount, (2) interest, (3) court costs, (4) attorneys' fees, (5) actual costs ofcollection, and (6) damages in
an amountequal to triplethe value ofthe check, but not to exceed $500. Id.

You are cautioned that law enforcement agencies may be provided with a copy ofthis
notice of dishonor and the check drawn by you for the possibility of proceeding with civil/criminal
Charges if you do not pay the amount within fifteen days after the date this letter Is postmarked.

Payment must be made in CASH, CASHIERS CHECK OR MONEY ORDER
to the address below:

ProBuild Company LLC
Attn: Legal Department
5519 20th Street
Tacoma, WA 98424
Phone: 253-922-8969 X 107

AFFIDAVIT OF SERVICE BY MAIL
I, Drew Alley, do hereby certify that on the 18lh day of January, a copy of the attached notice was served to Creative Livinq
Construction LLC, PO Box 1208, Midway, UT 8404^a moling via the United States Postal Service,
January 18, 2014
DATED

SIGNATURE



WELLS FARGO-BANK. N.A.-j
P.O. BOX 63020

SAN FRANCISCO, CA 94163

UNITED BUILDING CE.NTERS

•ATTN;..DENNIS GARDNER

7380 S 700 WEST "

P.O. BOX .220

MIDVALE, UT 84047

USE 1 OF 1 ACCOUNT CHARGED

)UR^AC£O.U.hlT.-HAS_.BEEN.X.HARG£^^ RETURNED" UNPAID-.--:r

REASON FOR NON-PAYMENT. . SEQUENCE # •

(MM H n <J .

•P-OSITORY ACCOUNT NUMBER:'

JCATION (STORE) NUMBER!

IARGES FOR PAPER RETURNS

'960

182

)TAL CHARGES FOR PAPER RETURNS
NSF'-2nd Time

11/21/2013

This Is a LEGAL COPY
if your check. You can

use 11 the same way
you would use the
or iginal check.

ETURN REASON-A
IOTSUFFICIENT

FUNI>S

NSF
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ITEMS ENCLOSED!

DATE: 11-21-2013-

AMOUNT

: .'50, 000 .00
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tOU.LD YOU HAVE ANY QUESTIONS OR REQUIRe':ADDITIONAL-INFORMATION, 'PLEASE CALL THE '<
-IONE NUMBER THAT -IS LISTED .ON YOUR BANK STATEMENT. '••-<'" ' . :. ' .:••!
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NOTICE OF DISHONOR OF CHECK
January 18, 2014

CREATIVE LIVING CONSTRUCTION LLC
PO BOX 1208
MIDWAY, UT 84049

Dear Customer:

Your check drawn byyou and made payable byyou to ProBuild Company LLC in the amount of
$51,000.00 has not been accepted for payment by Zion First National Bank which is the drawee bank designated on your
check.

This check is dated November 15, 2013 and it is check #2704

You are cautioned that unless you pay the amount ofthis check plus a reasonable handling fee of $20.00 per check
as provided in UT Code 7-15-1 and2 within fifteen days after fhe date this letter is postmarked, you may
very weli have to pay the following amounts:

Thereafter, the Notice allows The Debtor to paytheface amountofthe check plus $40within the first 30days from when
the notice wasreceived. Ifthe Debtor does not pay thefaceamount of the check plus the appropriate "service
charge," then 30days afterthe Notice Is sent, the creditor may file a civil /criminal action andseek:(1) the check
amount, (2) interest, (3) courtcosts, (4) attorneys' fees, (S) actual costs ofcollection, and (6) damages in
an amount equal to triple the value of the check, but not to exceed $500. Id.

You are cautioned that (aw enforcement agencies may be provided with a copy ofthis
notice ofdishonor and thecheckdrawn byyou for fhe possibility ofproceeding with civil/criminal
Charges ifyoudo notpaythe amount within fifteen days after thedate this letter Ispostmarked.

Payment must be made In CASH, CASHIERS CHECKOR MONEYORDER
to the address below.

ProBuild Company LLC
Attn: Legal Department
5519 20th Street
Tacoma, WA 98424
Phone: 2S3-922-8969 X 107

AFFIDAVIT OF SERVICE BY (MAIL
I, Drew Alley, do hereby certify that on the 18lh day of January, acopy of the attached notice was served to Creative Living
Construction LLC, PO Box 1208, Midway, UT 84049a mailing via the United States PostalService,

January 18,2014
DATED

Qxd
SIGNATURE



•WELLS.'FAR.GO'.• BANK-N.-A. t
•'P..0;. -BOX 63020.
"SA;N ''FRANCISCO;-' CA• 941-63 =

-•.UNfTED BUILDING.tENTERS':
:•'"': ATTN i.'.'D'ENNIS GARDNER::

.'...••.'•:73'80' S :7O0--WEST "•.•".,•..••'.•'•.
.• .'"•.'P.p. 'BOX 2-2't)-", •• .•':;••':'•.'•

'.'•''V'-'MIBVALE, :UT-84'047'..;.'-'v''

182

AGE' ' I 'OF . .. 1 •...•ACCOUNT: CHARGED" •' •'l;'J . ""' '. :":'" "'/

•;.."•.'.'.;•; •• . . .; •:;'• •'••'.-REA&pVfor•non-.payhent'-'

EPOSITORY- ACCOUNT : NilH'B'kR'-: ' '''
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Carrie Quintana

From: efiler_utbar@efiling.tybera.com
Sent: Thursday, March 13, 2014 2:28 PM
To: Darwin Bingham
Cc: Shelley Proctor; Carrie Quintana
Subject: NEF Notification

Attachments: Complaint.pdf; Exhibits.pdf

SI?

****** IMPORTANT NOTICE - READ THIS INFORMATION *****

NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 140500021

Judge: DEREK PPULLAN

Official File Stamp: 03-13-2014:13:29:13

Court: 4TH DISTRICT COURT - HEBER

District

Heber City

Case Title: PROBUILD COMPANY LLC vs. CREATIVE LIVING CONSTRUCTION, et
al.

Document(s) Submitted: Complaint
Other Exhibits

Filed by or in behalf of: DARWIN H BINGHAM

This notice was automatically generated by the courts auto-notification system.

The following peoplewere served electronically:
BEN A PICKLESIMER for PROBUILD COMPANY LLC

DARWIN H BINGHAM for PROBUILD COMPANY LLC

The following people have not been served electronically by the Court. Therefore, they
must be served by traditional means:

MARY DAVIS

STEPHEN DAVIS

RUSSELL KOEHLER

CREATIVE LIVING CONSTRUCTION



The Order of Court is stated below:

Dated: May 21, 2014 /s/ STEVEN L HANSEN
08:29:10 AM DistrictCourt Judge

Darwin H. Bingham, #7810
Ben A. Picklesimer, #11749
SCALLEY READING BATES

HANSEN & RASMUSSEN, P.C.
Attorneys for ProBuild Company, LLC
15 West South Temple, Suite 600
Salt Lake City, Utah 84101
Telephone: (801)531-7870
Facsimile: (801)326-4669
E-mail: dbingham@scalleyreading.net
E-mail:ben@scalleyreading.net

IN THE FOURTH JUDICIAL DISTRICT COURT

WASATCH COUNTY, STATE OF UTAH

PROBUILD COMPANY, LLC,

Plaintiff,
vs.

DEFAULT JUDGMENT AS TO

DEFENDANTS CREATIVE LIVING

CONSTRUCTION, LLC AND RUSSELL
KOEHLER

CREATIVE LIVING CONSTRUCTION,
LLC; RUSSELL KOEHLER; STEPHEN
DAVIS; MARY DAVIS and L.K.L.
ASSOCIATES, INC.,

Civil No. 140500021

Defendants.

Judge Steven L. Hansen

IN THIS ACTION, Defendants Creative Living Construction, LLC and Russell Koehler

(the "Defendants"), having been served with process and having failed to appear and answer

Plaintiff ProBuild Company, LLC's Complaint on file herein, the legal time for answering

having expired, and the default of the Defendants having been duly entered according to law,

now upon application of Plaintiff to the Court, JUDGMENT IS HEREBY ENTERED as follows:

1. Judgment is hereby entered in favor of the Plaintiff and against Defendants,

May 21,2014 08:29 AM 1 of 3



jointly and severally, for the amount due and owing to Plaintiff under the Account

Agreement and the Guaranty, as such term is defined in the Complaint, which is

$108,374.59, plus interest at the contract rate of 18% from January 31, 2014, until paid in

full;

2. Judgment is hereby entered in favor of the Plaintiff and against Defendants,

jointly and severally, for the amount due and owing to Plaintiff under Check I, as such

term is defined in the Complaint, which is $50,540.00, plus pre-judgment interest at the

statutory rate of 10% per year from November 12, 2013, until the date judgment is

entered, and post-judgment interest thereafter at the statutory rate, until paid in full;

3. Judgment is hereby entered in favor of the Plaintiff and against Defendants,

jointly and severally, for the amount due and owing to Plaintiff under Check II, as such

term is defined in the Complaint, which is $51,540.00, plus pre-judgment interest at the

statutory rate of 10% per year from November 12, 2013, until the date judgment is

entered, and post-judgment interest thereafter at the statutory rate, until paid in full;

4. Judgment is hereby entered in favor of the Plaintiff and against the Defendants,

jointly and severally, for attorney's fees of $2,315.00 and costs of $798.28;

5. This total judgment awarded to the Plaintiff, excluding prejudgment and post-

judgment interest is $112,567.87'; and

1$101,000.00 ofthe amounts set forth in Plaintiffs claims are duplicated in Plaintiffs claims
under the Account Agreement, Guaranty, Check I and Check II, and is, therefore, not being
double counted as partof the total judgment amount

May 21,2014 08:29 AM 2 of 3



6. It is further ordered that this judgment may be augmented in the amount of

reasonable costs and attorney's fees expended in collecting the judgment by execution or

otherwise as shall be established by affidavit from the Plaintiff or Plaintiffs counsel

without further notice to the Defendants.

DATED this day of , 2014.

BY THE COURT:

Honorable Steven L. Hansen

Fourth District Court Judge

May 21,2014 08:29 AM 3 of 3
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RECOMMENDED FOR DENIAL
- EXPLANATION REQUIRED-





Claim Report Informal Claim
Claim Number: LRF-2014-0721-01 December 3, 2014
Claim Examined by: Dane

Claimant: International Installations LLC

Contractor License #7252488-5501 Issue Date: 2/2/2009 Expiration Date: 11/30/2015
Claimant Classification: Contractor

Claimant's Attorney: Jason Robinson

Nonpaying Party: Picasso Custom Homes LLC
Contractor License # 7464077 NPP Classification: Specialty Contractor

Original Contractor: Picasso Custom Homes LLC
Type: Licensed Contractor Contractor License # 7464077
License Issuance Date: 11/30/2009 License End Date: 11/30/2013

Homeowners: Tyler & Marianne Dixon

Abstract and Recommendation
Division's recommended disposition: Deny

Having reviewed evidence submitted by the claimant, it is the Division's opinion that
the evidence submitted fails to meet the claimant's burden of proof. Specifically, the
Division finds that the claimant failed to meet the statutory requirements of Utah Code
Ann. § 38-11-204 (4) (d) (i) (A) & (B).

For these reasons, the Division recommends the application be denied.

Utah Code Ann. § 38-ll-204(4)(d)(i)(A) & (B) requires that a claimant filed action
against the nonpaying party within the earlier of 180 days of the notice of lien filing or
270 days from completion of the project. In this case, the claimant filed action against
the nonpaying party 313 days after completion of the original contract. Thus, the
claimant missed the filing deadline.

Relevant Law

Utah Code Ann. § 38-11-204 (4) (d) (i) (A) & (B) require:

To recover from the fund, ... a qualified beneficiary shall establish that... the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary within the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or



Claim Number LRF-2014-0721-01 Page 2 of 2

(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

Utah Code Ann. § 38-11-204 (2) which requires:

To recover from the fund, the application required by Subsection (1) shall be filed no later
than one year:

(a) from the date the judgment required by Subsection (3)(c) is entered;
(b) from the date the nonpaying party filed bankruptcy, if the claimant is precluded

from obtaining a judgment or from satisfying the requirements of Subsection (3)(c)
because the nonpaying party filed bankruptcy within one year after the entry of
judgment; or

(c) if a laborer, from the date the laborer completed the laborer's qualified services.

Claimant's Evidence

A. Claimant's Evidence (Exhibit A)

The claimant appears to argue that that the plain language of Utah Code Ann. § 38-11-
204 allows a qualified beneficiary to file within one year after obtaining a judgment
against the nonpaying party - regardless of when the action to obtain the judgment was
filed.

Division's Analysis

The Division finds the claimant's argument that the plain language of Utah Code Ann. §
38-11-204 allows a qualified beneficiary to file within one year after obtaining a
judgment against the nonpaying party - regardless of when the action to obtain the
judgment was filed is without merit. The requirements of Utah Code Ann. § 38-11-204
(2) are separate from the requirements of Utah Code Ann. § 38-11-204 (4). Thus, both
the action filing and the application filing requirements must be met in order to comply
with the requirements of Utah Code Ann. § 38-11-204.

Summary

The claimant missed the filing deadlines established in Utah Code Ann. § 38-11-
204(4)(d)(i)(A) & (B). Additionally, Utah Code Ann. § 38-11-204 (2) and Utah Code
Ann. § 38-11-204 (4) are separate requirements and all of the requirements of Utah Code
Ann. § 38-11-204 must be satisfied to be reimbursed from the Fund. Thus, the Division
recommends that the application be denied.



s

Exhibit A



BABCOCK
... SCOTT &
!ii BABCOCK

A PROFESSIONAL CORPORATION

ATTORNEYS AND COUNSELORS AT LAW

ROBERT F. BABCOCK

KENT B. SCOTT

BRIAN J. BABCOCK2
JASON H. ROBINSON1
JUSTIN E. SCOTT

CODY W. WILSON1
JEFFREY R. HANDY

JOSHUA J. SUNDLOFF

1 ALSO ADMITTED IN COLORADO

2 ALSO ADMITTED IN IDAHO

3 ALSO ADMITTED IN WYOMING

VIA HAND DELIVERY

Dane Ishihara

DOPL - LRF

PO BOX 146741

Salt Lake City, Utah 84114-6741

WASHINGTON FEDERAL PLAZA

505 EAST 200 SOUTH, SUITE 300

SALT LAKE CITY, UTAH 84102

TELEPHONE 801.531.7000

FACSIMILE 801.531.7060

VVWW.BABCOCKSCOTT.COM

November 21, 2014

JOSHUA J. SUNDLOFF
Attorney at Law

josh@babcockscott.com

Re: Response to Conditional Denial of Claim for Applications Numbered:
LRF-2014-0731-01

LRF-2014-0731-02

LRF-2014-0731-03

LRF-2014-0728-01

LRF-2014-0728-02

LRF-2014-0728-03

LRF-2014-0728-04

LRF-2014-0721-01

LRF-2014-0812-03

Claimants:

Dear Mr. Ishihara:

Dependable Plumbing, Premier Building Supply, International Installations,
and Gunner Heating & Air Conditioning

This letter responds to the conditional denials of the claims noted above regarding Dependable
Plumbing, Premier Building Supply, International Installations, and Gunner Heating & Air Conditioning
(collectively referred to as "Claimants"). As explained below, the Division should approve the claims
because (1) Dependable and Premier were required to release their liens and could not file foreclosure
actions under Utah Code § 38-1 l-204(4)(d)(i), which therefore pushed their filing deadline to the 270-day
requirement, or (2) because Utah Code § 38-1 l-204(4)(d)(i)-(iv) contains the disjunctive "or" and
therefore allows Claimants to file their applications within one year after obtaining the judgment required
by (4)(d)(ii).



LRF Response Letter
Friday, November 21, 2014
Page 2 of 3

(1) Dependable and Premier were required to release their liens once the Fund issued
Certificates of Compliance, which therefore allowed them to file an action against the
nonpaying party within 270 days from the Certificates of Occupancy.

Concerning only the claims identified in the table below, the Fund should approve Dependable
and Premier's applications because the Fund's issuance ofCertificates ofCompliance required
Dependable and Premier to release their liens—thus removing the requirement to file foreclosure actions
within 180 days after the lien filings. Utah Code §38-1 l-204(4)(d)(i) requires a qualified beneficiary to
file an action against the nonpaying party "within the earlier of: (A) 180 days from the date the qualified
beneficiary filed a notice ofclaim under section 38-la-502; or (B) 270 days from the completion ofthe
original contract pursuant to subsection 38-la-502(l) (defined as the date of the Certificate of
Occupancy). It is no coincidence the Legislature chose the 180-day requirement inparagraph (4)(d)(i) to
be the same number of days required to file a foreclosure action ona lienunder 38-la-701. Indeed, it
appears the legislative intent with respect to paragraph (4)(d)(i) was to require a qualified beneficiary to
timely file a foreclosure action if they held a valid lien; but ifthey did not hold a valid lien or if they never
filed a lien, then they must file against the nonpaying party within 270 days from the Certificate of
Occupancy.

Considering this, because Dependable and Premier were required to release their liens after the
Fund issued Certificates of Compliance onthe subject homes, the proper deadline was 270 days to file an
action against the nonpaying party. That is, onthe 180th day after Dependable and Premier filed their
liens, they didnot have liens on which to file foreclosure actions. And without liens to foreclose, the
proper deadline under (4)(d)(i) was 270 days from the respective Certificates of Occupancy oneach
home. Those respective dates are as follows:

Qualified
Beneficiary

LRF Application
Number

Homeowner Date of

Certificate

of

Occupancy

270 Days
from

Certificate

of

Occupancy

Date Qualified
Beneficiary filed
Confession of

Judgment Against
Nonpaying Party

Dependable
Plumbing

LRF-2014-0731-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Dependable
Plumbing

LRF-2014-0731-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-03 Nicol 12/24/2013 9/20/2014 6/2/2014

As shown in this table, Dependable and Premier filed the Confession of Judgments well within the
270-day deadlines. Therefore, the Fund should approve the applications.



LRF Response Letter
Friday, November 21, 2014
Page 3 of 3

-^

(2) The Claimants were allowed to file their application to the Fund within one year after
obtaining the judgment required by § 38-ll-204(4)(d)(ii) because (4)(d) contains the
disjunctive "or" following paragraph (iii).

In the alternative, the Fund should approve the Claimants' applications because the plain language
of Utah Code § 38-11-204 allows a qualified beneficiary to file within one year afterobtaining ajudgment
against the nonpaying party—regardless of when theaction to obtain thatjudgment was filed. Section 38-
11-204(2) states: "To recover from the fund, the application [to the lienrecovery fund] shall be field no
later than oneyear: (a) from the date thejudgment required by subsection 4(d) is entered." Subsection
4(d) requires a qualified beneficiary to establish one of four things:

(i) The qualified beneficiary filed an action to foreclose on a lien within 180 days after filing the
lien or filed an action within 270 days after the certificate of occupancy;

(ii) The qualified beneficiary obtained ajudgment against the nonpaying party;
(iii)The qualified beneficiary obtained an order to ascertain the nonpaying party's assets; OR \
(iv)The qualified beneficiary timely filed a proof of claim if the nonpaying party has filed

bankruptcy.

It is critical to note that subsection 4(d) contains the disjunctive "or" at the end of paragraph4(d)(iii). In
other words, under the plain language of the statute and consideringthat the Legislature uses each word
advisedly,1 a qualified beneficiary is allowed to file its application to the Fund within one year after
obtaining the judgment noted in paragraph 4(d)(ii). Accordingly, the Fund should approve Claimants'
applications since they filed their applications well within one year after obtaining judgments under
(4)(d)(ii).

Thank you for your consideration of this matter.

Sincerely,

BABCOCKSCOTT & BABCOCK

Joplua J. Sivndlojff

Attorney

1Marion Energy, Inc. v. KFJ Ranch P'ship, 267 P.3d 863, 866 (Utah 2011).



Claim Report Informal Claim
Claim Number: LRF-2014-0728-01, 02 &03 December 3, 2014
Claim Examined by: Dane

Claimant: Premier Building Supply LLC
LRF Registration #7492187-5501 Registration Date: 10/28/2009 Expiration Date: 11/30/2015
Claimant Classification: Supplier

Claimant's Attorney: Jason H Robinson &Joshua J Sundloff

Nonpaying Party: Picasso Custom Homes LLC
Contractor License # 7464077 NPP Classification: Specialty Contractor

Original Contractor: Picasso Custom Homes LLC
Type: Licensed Contractor Contractor License # 7464077
License Issuance Date: 11/30/2009 License End Date: 11/30/2013

Homeowners: Campbell, Scheid & Nicol

Abstract and Recommendation

Division's recommended disposition: Deny

Having reviewed evidence submitted by the claimant, it is the Division's opinion that
theevidence submitted fails to meet theclaimant's burdenofproof. Specifically, the
Divisionfinds that the claimant failed to meet the statutory requirements of Utah Code
Ann. § 38-11-204 (4) (d) (i) (A) & (B).

For these reasons, the Division recommends the application be denied.

Detailed Analysis and Findings of Facts

Relevant Law

Utah Code Ann. § 38-11-204 (4) (d) (i) (A) & (B) require:

To recover from the fund, ... a qualified beneficiary shall establish that... the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary within the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or

(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);
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Utah Code Ann. § 38-11-204 (2) which requires:

To recover from the fund, the application required by Subsection (1) shall be filed no later
than one year:

(a) from the date the judgment required by Subsection (3)(c) is entered;
(b) from the date the nonpaying partyfiled bankruptcy, ifthe claimant is precluded

from obtaining a judgment or from satisfying the requirements of Subsection (3)(c)
because the nonpaying party filed bankruptcy within one year after the entry of
judgment; or

(c) ifa laborer, from the date the laborer completed the laborer's qualified services.

Relevant Dates

270 davs 180 davs

Project from from lien Civil Action Davs

Homeowner Completion Completion Lien Filing filing Filing Late

Campbell 10/23/2013 7/20/2014 11/18/2013 5/17/2014 6/2/2014 16

Scheid 11/19/2013 8/16/2014 11/22/2013 5/21/2014 6/2/2014 12

Nicol 12/23/2013 9/19/2014 11/13/2013

Claimant's Evidence

5/12/2014 6/3/2014 22

A. Claimant's Evidence (Exhibit A)

The claimant provides two arguments:

(1) The claimant argues that paragraph (4) (d) (i) is to require a qualified beneficiary
to timely file a foreclosure action if they held a valid lien; but if they did not hold
a valid lien or if they never filed a lien, then they must file against the nonpaying
party within 270days from the Certificate of Occupancy. Based on this
argument the claimant asserts that because the Certificates of Compliance were
issued and the claimant was required to remove their lien the proper deadline is
270 days from the date the Certificates of Occupancies were issued.

(2) The claimant argues that the plain language of Utah Code Ann. § 38-11-204
allows a qualified beneficiary to file within one year after obtaining a judgment
against the nonpaying party - regardless of when the action to obtain the
judgment was filed.

Division's Analysis

The Division finds that the issuance of a Certificate of Compliance does not affect the
civil action filing deadline required to recoverfrom the Fund. In this case the earlier of
the two dates is 180 days from the Notice of Lien and the claimant filed an action
against the nonpaying party after the applicable deadline. Therefore, it is the Division's
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opinion that the claimant failed to meet the statutory requirement outlined in Utah
Code Ann. §38-11-204(4)(d)(1)(A) & (B).

Additionally, the Division finds the claimants argument that the plain language of Utah
Code Ann. §38-11-204 allows aqualified beneficiary to file within one year after
obtaining a judgment against thenonpaying party - regardless ofwhenthe action to
obtain the judgment wasfiled is without merit. The requirements ofUtah Code Ann. §
38-11-204 (2) are separate from the requirements of Utah Code Ann. §38-11-204 (4).
Thus, both the action filing and the application filing requirements mustbemet inorder
to comply with the requirements of Utah Code Ann. § 38-11-204.

Summary

UtahCode Ann. § 38-ll-204(4)(d)(i)(A) &(B) requires that a claimant filed action
against the nonpaying party within 180 days ofthe notice of lien filing. In this case, the
claimant filed action against the nonpaying party after the applicable deadline; missing
the actionfiling deadline by 16,12 and 22 days. Therefore, the Division recommends
that the application be denied.
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BABCOCK
SCOTT &
BABCOCK

A PROFESSIONAL CORPORATION

ATTORNEYS AND COUNSELORS AT LAW

ROBERT F. BABCOCK

KENT B. SCOTT

BRIAN J. BABCOCK2
JASON H. ROBINSON3
JUSTIN E. SCOTT

CODY W. WILSON1
JEFFREY R. HANDY

JOSHUA J. SUNDLOFF

1 ALSO ADMITTED IN COLORADO
2 ALSO ADMITTED IN IDAHO •

3 ALSO ADMITTED IN WYOMING

VIA HAND DELIVERY

Dane Ishihara

DOPL - LRF

PO BOX 146741

Salt Lake City, Utah 84114-6741

WASHINGTON FEDERAL PLAZA

505 EAST 200 SOUTH, SUITE 300

SALT LAKE CITY, UTAH 84102

TELEPHONE 801.531.7000

FACSIMILE 801.531.7060

WWW.BABCOCKSCOTT.COM

November 21, 2014

JOSHUA J. SUNDLOFF
Attorney at Law

josh@babcockscott.com

Re: Response to Conditional Denial of Claim for Applications Numbered:
LRF-2014-0731-01

LRF-2014-0731-02

LRF-2014-0731-03

LRF-2014-0728-01

LRF-2014-0728-02

LRF-2014-0728-03

LRF-2014-0728-04

LRF-2014-0721-01

LRF-2014-0812-03

Claimants: Dependable Plumbing, Premier Building Supply, International Installations,
and Gunner Heating & Air Conditioning

Dear Mr. Ishihara:

This letter responds to the conditional denials of the claims noted above regarding Dependable
Plumbing, Premier Building Supply, International Installations, and Gunner Heating & Air Conditioning
(collectively referred to as "Claimants"). As explained below, the Division should approve the claims
because (1) Dependable and Premier were required to release their liens and could not file foreclosure
actions under Utah Code § 38-1 l-204(4)(d)(i), which therefore pushed their filing deadline to the 270-day
requirement, or (2) because Utah Code § 38-1 l-204(4)(d)(i)-(iv) contains the disjunctive "or" and
therefore allows Claimants to file their applications within one year after obtaining the judgment required
by (4)(d)(ii).



LRF Response Letter
Friday, November 21,2014
Page 2 of 3

(1) Dependable and Premier were required to release their liens once the Fund issued
Certificates of Compliance, which therefore allowed them to file an action against the
nonpaying party within 270 days from the Certificates of Occupancy.

Concerning only the claims identified in thetable below, theFund should approve Dependable
and Premier's applications because the Fund's issuance of Certificates of Compliance required
Dependable and Premier to release their liens—thus removing the requirement to file foreclosure actions
within 180days after the lien filings. Utah Code § 38-1 l-204(4)(d)(i) requires a qualified beneficiary to
file an action against the nonpaying party "within the earlier of: (A) 180 days from the date the qualified
beneficiary filed a notice of claim under section 38-la-502; or (B) 270 days from the completion of the
original contract pursuant to subsection 38-la-502(l) (defined as the date of the Certificate of
Occupancy). It is no coincidence the Legislature chosethe 180-day requirement in paragraph (4)(d)(i) to
be the same number of days required to file a foreclosure action on a lien under 38-la-701. Indeed, it
appears the legislative intent with respectto paragraph (4)(d)(i) was to require a qualifiedbeneficiary to
timely file a foreclosure action if they held a valid lien; but if they did not hold a valid lien or if they never
filed a lien, then they must file against the nonpaying party within 270 days from the Certificate of
Occupancy.

Considering this, because Dependable and Premier were required to release their liens after the
Fund issued Certificates of Compliance on the subject homes, the proper deadline was 270 days to file an
action against the nonpaying party. That is, on the 180th day after Dependable and Premier filed their
liens, they did not have liens on which to file foreclosure actions. And without liens to foreclose, the
proper deadline under (4)(d)(i) was 270 days from the respective Certificates of Occupancy on each
home. Those respective dates are as follows:

Qualified
Beneficiary

LRF Application
Number

Homeowner Date of

Certificate

of

Occupancy

270 Days
from

Certificate

of

Occupancy

Date Qualified
Beneficiary filed
Confession of

Judgment Against
Nonpaying Party

Dependable
Plumbing

LRF-2014-0731-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Dependable
Plumbing

LRF-2014-0731-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-03 Nicol 12/24/2013 9/20/2014 6/2/2014

As shown in this table, Dependable and Premier filed the Confession of Judgments well within the
270-day deadlines. Therefore, the Fund should approve the applications.
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Friday, November 21, 2014
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(2) The Claimants were allowed to file their application to the Fund within one year after
obtaining the judgment required by §38-ll-204(4)(d)(ii) because (4)(d) contains the
disjunctive "or" following paragraph (iii).

In the alternative, the Fund should approve the Claimants' applications because the plain language
of Utah Code §38-11-204 allows aqualified beneficiary to file within one year after obtaining ajudgment
against the nonpaying party—regardless ofwhen the action to obtain that judgment was filed. Section 38-
11-204(2) states: "To recover from the fund, the application [to the lien recovery fund] shall be field no
later than one year: (a) from the date the judgment required by subsection 4(d) is entered." Subsection
4(d) requires a qualified beneficiary to establish one offour things:

(i) The qualified beneficiary filed an action to foreclose on a lien within 180 days after filing the
lien or filed an action within 270 days after the certificate ofoccupancy;

(ii) The qualified beneficiary obtained ajudgment against the nonpaying party;
(iii)The qualified beneficiary obtained an order to ascertain the nonpaying party's assets; OR
(iv)The qualified beneficiary timely filed a proof ofclaim if the nonpaying party has filed

bankruptcy.

It is critical to note that subsection 4(d) contains the disjunctive "or" at the end ofparagraph 4(d)(iii). In
other words, under theplain language of the statute and considering that the Legislature uses each word
advisedly, a qualified beneficiary is allowed to file its application to theFund within one year after
obtaining the judgment noted in paragraph 4(d)(ii). Accordingly, the Fund should approve Claimants'
applications since they filed their applications well within one year after obtaining judgments under
(4)(d)(ii).

Thank you for your consideration of this matter.

Sincerely,

BABCOCK SCOTT & BABCOCK

Marion Energy, Inc. v. KFJRanch P 'ship, 267 P.3d 863, 866 (Utah 2011).





Claim Report Informal Claim
Claim Number: LRF-2014-0728-04 December 2, 2014
Claim Examined by: Dane

Claimant: Premier BuildingSupply LLC
Contractor License # 7492187 Issue Date: 10/28/2009 Expiration Date: 11/30/2015
Claimant Classification: Contractor

Claimant's Attorney: Jason H Robinson

Nonpaying Party: Picasso Custom Homes LLC
Contractor License # 7464077 NPP Classification: Specialty Contractor

Original Contractor: Picasso Custom Homes LLC
Type: Licensed Contractor Contractor License # 7464077
License Issuance Date: 11/30/2009 License End Date: 11/30/2013

Homeowner: Alys Geertsen

Abstract and Recommendation
Division's recommended disposition: Deny

Having reviewed evidence submitted by the claimant, it is the Division's opinion that
the evidence submitted fails to meet the claimant's burden of proof. Specifically, the
Division finds that the claimant failed to meet the statutory requirements of Utah Code
Ann. § 38-11-204 (4) (d) (i) (A) & (B).

For these reasons, the Division recommends the application be denied.

Utah Code Ann. § 38-ll-204(4)(d)(i)(A) & (B) requires that a claimant filed action
against the nonpaying party within the earlier of 180 days of the notice of lien filing or
270 days from completion of the project. In this case, the notice of lien was filed on
November 13, 2013. The action against the nonpaying party was filed on May 29, 2014;
16 days after the applicable deadline.

Relevant Law

Utah Code Ann. § 38-11-204 (4) (d) (i) (A) & (B) require:

To recover from the fund, ... a qualified beneficiary shall establish that. . . the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary within the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
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(B) 270 days from thecompletion ofthe original contract pursuant to Subsection 38-1-
7(1);

Utah Code Ann. § 38-11-204 (2) which requires:

To recover from the fund, the application required by Subsection (1) shall be filed no later
than one year:

(a) from the date the judgment required by Subsection (3)(c) is entered;
(b) from the date the nonpaying party filed bankruptcy, if the claimant is precluded

from obtaining a judgment or from satisfying the requirements of Subsection (3)(c)
because the nonpaying partyfiled bankruptcy within one year after the entry of
judgment; or

(c) if a laborer, from the date the laborer completed the laborer's qualified services.

Claimant's Evidence

A. Claimant's Evidence (Exhibit A)

Theclaimant appears to argue that that the plainlanguage of Utah Code Ann. §38-11-
204 allows a qualified beneficiary to file within one year after obtaininga judgment
against thenonpaying party - regardless of when theaction to obtain the judgment was
filed.

Division's Analysis

The Division finds the claimant's argument that the plain language of Utah Code Ann. §
38-11-204 allows a qualified beneficiary to file within one year after obtaining a
judgment against the nonpayingparty - regardless ofwhen the action to obtainthe
judgment was filed is without merit. The requirements ofUtahCode Ann. § 38-11-204
(2) are separate from the requirements ofUtahCode Ann. §38-11-204 (4). Thus, both
the action filing and the application filing requirements must be met in order to comply
with the requirements of Utah Code Ann. § 38-11-204.

Summary

The claimant missed the filing deadline established in Utah Code Ann. § 38-11-
204(4)(d)(i)(A) & (B). Additionally, Utah Code Ann. § 38-11-204 (2) and Utah Code
Ann. §38-11-204 (4) are separate requirements and all of the requirements of Utah Code
Ann. § 38-11-204 must be satisfied to be reimbursed from the Fund. Thus, the Division
recommends that the application be denied.



Claim Report Informal Claim
Claim Number: LRF-2014-0731-01 &02 December 3, 2014
Claim Examined by: Dane

Claimant: Dependable Plumbing Inc
Contractor License #2666888 Issue Date: 9/22/1993 Expiration Date: 11/30/2015
Claimant Classification: Contractor

Claimant's Attorney: Jason H Robinson &Joshua JSundloff

Nonpaying Party: Picasso Custom Homes LLC
Contractor License #7464077 NPP Classification: Specialty Contractor

Original Contractor: Picasso Custom Homes LLC
Type: Licensed Contractor Contractor License # 7464077
License Issuance Date: 11/30/2009 License End Date: 11/30/2013

Homeowners: Scheid & Campbell

Abstract and Recommendation
Division's recommended disposition: Deny

Having reviewed evidence submitted by the claimant, it is the Division's opinion that
the evidence submitted fails to meet the claimant's burden of proof. Specifically, the
Division finds that the claimant failed to meet the statutory requirements ofUtah Code
Arm. § 38-11-204 (4) (d) (i) (A) & (B).

For these reasons, the Division recommends the application be denied.

Detailed Analysis and Findings of Facts

Relevant Law

UtahCode Ann. § 38-11-204 (4) (d) (i) (A) & (B) require:

To recover from the fund, ... a qualified beneficiary shall establish that... the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary within the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

Utah Code Ann. § 38-11-204 (2) which requires:
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To recover from the fund, the application required by Subsection (1) shall be filed no later
than one year:

(a) from the date the judgment required by Subsection (3)(c) is entered;
(b) from the date the nonpaying party filed bankruptcy, if the claimant is precluded

from obtaining a judgment or from satisfying the requirements of Subsection (3)(c)
because the nonpaying party filed bankruptcy within one year after the entry of
judgment; or

(c) if a laborer, from the date the laborer completed the laborer's qualified services.

Relevant Evidence

A. Certificate of Occupancy, Scheid (Exhibit A)
B. Notice of Lien, Scheid (Exhibit A)
C. Certificate of Occupancy, Campbell (Exhibit B)
D. Notice of Lien, Campbell (Exhibit B)
E. Judgment by Confession (Exhibit C)

Relevant Dates

270 davs 180 davs

Project from Lien from lien Civil Action

Homeowner Completion Completion Filing filing Filing
Scheid 11/19/2013 8/16/2014 11/7/2013 5/6/2014 6/2/2014
Campbell 10/23/2013 7/20/2014

Claimant's

11/7/2013

Evidence

5/6/2014 6/2/2014

A. Claimant's legal counsel (Exhibit D)

The claimant provides two arguments:

(1) The claimant argues that paragraph (4) (d) (i) is to require a qualifiedbeneficiary
to timely file a foreclosure action if they held a valid lien;but if they did not hold
a valid lien or if they never filed a lien, then they must file against the nonpaying
party within 270 days from the Certificate of Occupancy. Based on this
argument the claimant asserts that because the Certificates of Compliance were
issued and the claimant was required to remove their lien the proper deadline is
270 days from the date the Certificates of Occupancies were issued.

(2) The claimant argues that the plain language of Utah Code Ann. § 38-11-204
allows a qualified beneficiary to file within one year after obtaining a judgment
against the nonpaying party - regardless of when the action to obtain the
judgment was filed.
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Division's Analysis

The Division's finds that the issuance of aCertificate of Compliance does not affect the
civil action filing deadline required to recover from the Fund. In this case the earlier of
the two dates is 180 days from the Notice of Lien and the claimant filed an action
against the nonpaying party 26 days after the applicable deadline. Therefore, it is the
Division's opinion that the claimant failed to meet the statutory requirement outlined in
Utah Code Ann. §38-ll-204(4)(d)(i)(A) &(B).

Additionally, the Division finds the claimants argument that the plain language of Utah
Code Ann. §38-11-204 allows aqualified beneficiary to file within one year after
obtaining ajudgment against the nonpaying party - regardless of when the action to
obtain the judgment was filed is without merit. The requirements of Utah Code Ann. §
38-11-204 (2) are separate from the requirements of Utah Code Ann. §38-11-204 (4).
Thus, both the action filing and the application filing requirements both must be met in
order to comply with the requirements ofUtahCode Ann. § 38-11-204.

Summary

Utah Code Ann. §38-ll-204(4)(d)(i)(A) &(B) requires that a claimant filed action
against the nonpaying party within 180 days of the notice of lien filing. Inthis case, the
claimant filed action against the nonpaying party 206 days after thenotice oflien was
filed; missing the action filing deadline by26 days. Therefore, the Division
recommends that the application be denied.
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CERTIFICATE OF
OCCUPANCY

Herriman City
BuildingDepartment

6822 W Buck Ridge Dr
COVE AT HERRIMAN SPRINGS LOT 5573

Permit: 130345 Group/Division: R-3 Occupant Load: 9

Use ofBuilding: SingleFamilyDwelling Fire Sprinklered: No

Type ofConstruction: Wood Frame Portion ofFloor: Entire Structure

Date: 11/19/2013

Owner: Picasso Custom Homes LLC
727 Aspen Hills
Saratoga Springs, UT 84045

Jesse TCFjuVlock

Herriman City Building Official

This Certificate is issued pursuant to the requirements of the International Residential Code certifying that at the
time of issuance this structure was in compliance for occupancy with the variuous ordinances of Herriman City
regulatingbuilding construction or use.

Save with your house documents
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LEHI

PIONEERING UTAH'S FUTURE

BUILDING DEPARTMENT

Certificate of Occupancy

Permit No: 13-410 Date: Wednesday, 23 October 2013

Address of the Building. 1327 SOUTH 825 WEST LEHI. UT 84043

Name ofowner PICASSO CUSTOM HOMES, LLC

having completed the building, or described portionof the building, located at

1327 SOUTH 825 WEST LEHI, UT 84043 TIMVIEW MTEADOWS 2 LOT 34

in accordance with plans and specifications, and in compliance with the IRC 2012

dais "Certificate of Occupancy" is hereby issued. (Sec. IRC 2012

Building Code,

Building Code.

This certificate is issued, subject to the following conditions:

An Automatic sprinkler system is provided No , The sprinkler system is required No

Said building is to be used for Residential

Thebuilding, or described protion of the building, complies withthe requirements of the IRC 2012 Building Code
For thegroupand division of occupancy and the use for which the proposed occupancy is classified. The Certificate
shall beposted ina conspicuous place on the premises and shall notberemoved except by the Lehi City Building
Department,

Remark:,:

Ctfh^\+V!l*>A
f/

^ €Mj^

/>'

CERTIFICATE OF OCCUPANCY APPROV

•Initials) Approved

Building Inspector (TR) YES

Date

i0-23>2013

Building Official
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STATE OF UTAH

COUNTY Of OALT LAKE
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3RD DISTRICT COURT - SALT LAKE

SALT LAKE COUNTY, STATE OF UTAH

DEPENDABLE PLUMBING vs. PICASSO CUSTOM HOMES LLC

CASE NUMBER 140903719 Jdmt by Confession

CURRENT ASSIGNED JUDGE

ROBERT FAUST

PARTIES

Plaintiff- DEPENDABLE PLUMBING

Represented by: BRIAN J BABCOCK
Represented by: JASON H ROBINSON
Represented by: JOSHUA J SUNDLOFF

Defendant - PICASSO CUSTOM HOMES LLC

ACCOUNT SUMMARY

TOTAL REVENUE Amount Due: 35.00

Amount Paid: 35.00

Credit: 0.00

Balance: 0.00

REVENUE DETAIL - TYPE: JDMT CONFESSION

Amount Due: 35.00

Amount Paid: 35.00

Amount Credit: 0.00

Balance: 0.00

PROCEEDINGS

06-02-14 Filed: Verified Statement for Judgment by Confession
06-02-14 Case filed

06-02-14 Note: discovery tier set to Exempt
06-02-14 Judge ROBERT FAUST assigned.
06-02-14 Fee Account created Total Due: 3 5.00

06-02-14 JDMT CONFESSION Payment Received: 35.00
06-02-14 Filed: Judgment (Proposed) by Confession
06-02-14 Filed: Return of Electronic Notification

06-03-14 Filed judgment: Judgment by Confession
Judge ROBERT FAUST
Signed June 03, 2014

06-03-14 Judgment #1 Entered $ 9996.97
Creditor: DEPENDABLE PLUMBING

Debtor: PICASSO CUSTOM HOMES LLC

Printed: 08/05/14 09:23:10 Page 1



CASE NUMBER 140903719 Jdmt by Confession

1,542.42 AttorneyFees
416.44 PreJdmtlnt

8,038.11 Principal
9,996.97 Judgment Grand Total

06-03-14 Filed: Return of Electronic Notification

06-04-14 Case Disposition is Judgment
Disposition Judge is ROBERT FAUST

06-13-14 Filed: Motion for Order in Supplemental Proceedings
Filed by: DEPENDABLE PLUMBING,

06-13-14 Filed: Order (Proposed) in Supplemental Proceedings
06-13-14 Filed: Return of Electronic Notification

06-13-14 Filed: Other - Declined to Sign Order (Proposed)
7/l/14Supplemental Proceedings

06-13-14 Note: This is filed with the wrong Document Title and cannot be
issued. It must be titled as SUPP/OSC/BW. Also, service
to Debtor's Attorney does not constitute service for the
purpose of this calendar. The Debtor must be served for
the next appropriate

06-13-14 Note: order should the debtor fail to appear. An LLC must
specify service to a member of the LLC, or Pres. Sec.
Treas. etc. Additionally, you may prepare a "Notice of
Supplemental Hearing" that does not have to be issued by
the court. Please contact the

06-13-14 Note: Debt Collection Dept. for information (801-238-7433).
Thank You.

06-13-14 Filed: Return of Electronic Notification

07-14-14 Filed: Notice of Hearing in Supplemental Proceedings
07-14-14 Filed return: Acceptance of Service ofNotice of Hearing in

Supplemental Proceedings S/O 07/17/2014 upon BENJAMIN D.
JOHNSON, ATTORNEY FOR DEFEND for

Party Served: PICASSO CUSTOM HOMES LLC
Service Type: Personal
Service Date: July 11,2014

07-14-14 Filed: Return of Electronic Notification

07-14-14 SUPPLEMENTAL ORDER scheduled on July 17, 2014 at 02:00 PM in
THIRD FLOOR - W32.

07-16-14 Note: Atty's office called to request the Supplemental Hearing
be Stricken.

07-16-14 SUPPLEMENTAL ORDER Cancelled.

Reason: Hearing stricken - defendant complied

Printed: 08/05/14 09:23:10 Page 2 (last)
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BABCOCK
SCOTT&
BABCOCK

A PROFESSIONAL CORPORATION

ATTORNEYS AND COUNSELORS AT LAW

ROBERT F. BABCOCK

KENT B.SCOTT

BRIAN J. BABCOCK2
JASON H. ROBINSON3
JUSTIN E. SCOTT

CODY W. WILSON1
JEFFREY R. HANDY

JOSHUA J. SUNDLOFF

1 ALSO ADMITTED IN COLORADO

2 ALSO ADMITTED IN IDAHO

J ALSO ADMITTED IN WYOMING

VIA HAND DELIVERY

Dane Ishihara

DOPL-LRF

PO BOX 146741

Salt Lake City, Utah 84114-6741

WASHINGTON FEDERAL PLAZA

505 EAST 200 SOUTH, SUITE 300

SALT LAKE CITY, UTAH 84102

TELEPHONE 801.531.7000

FACSIMILE 801.531.7060

WWW.BABCOCKSCOTT.COM

November 21, 2014

JOSHUA J. SUNDLOFF
Attorney at Law

josh@babcockscott.com

Re: Response to Conditional Denial of Claim for Applications Numbered:
LRF-2014-0731-01

LRF-2014-0731-02

LRF-2014-0731-03

LRF-2014-0728-01

LRF-2014-0728-02

LRF-2014-0728-03

LRF-2014-0728-04

LRF-2014-0721-01

LRF-2014-0812-03

Claimants:

Dear Mr. Ishihara:

Dependable Plumbing, Premier Building Supply, International Installations,
and Gunner Heating & Air Conditioning

This letter responds to the conditional denials of the claimsnoted above regarding Dependable
Plumbing, Premier Building Supply, International Installations, and GunnerHeating& Air Conditioning
(collectively referred to as "Claimants"). As explained below, the Divisionshouldapprove the claims
because (1) Dependable and Premier were required to release their liens and could not file foreclosure
actions under Utah Code § 38-1 l-204(4)(d)(i), which therefore pushed their filing deadline to the 270-day
requirement, or (2) because Utah Code § 38-11 -204(4)(d)(i)-(iv) contains the disjunctive "or" and
therefore allows Claimants to file their applications within one yearafterobtaining the judgment required
by (4)(d)(ii).



LRF Response Letter
Friday, November 21, 2014
Page 2 of 3

(1) Dependable and Premier were required to release their liens oncethe Fund issued
Certificates ofCompliance, which therefore allowed them to fde an action against the
nonpaying partywithin270 days from the Certificates of Occupancy.

Concerning only the claims identified in the table below, the Fund should approve Dependable
and Premier's applications because the Fund's issuance ofCertificates ofCompliance required
Dependable and Premier to release their liens—thus removing the requirement to file foreclosure actions
within 180 days after the lien filings. Utah Code §38-1 l-204(4)(d)(i) requires aqualified beneficiary to
file an action against the nonpaying party "within the earlier of: (A) 180 days from the date the qualified
beneficiary filed a notice ofclaim under section 38-la-502; or (B) 270 days from the completion ofthe
original contract pursuant to subsection 38-la-502(l) (defined as the date of the Certificate of
Occupancy). It is no coincidence the Legislature chose the 180-day requirement in paragraph (4)(d)(i) to
be the same number ofdays required to file a foreclosure action on a lien under 38-la-701. Indeed, it
appears the legislative intent with respect to paragraph (4)(d)(i) was to require aqualified beneficiary to
timely file a foreclosure action ifthey held a valid lien; but ifthey did not hold a valid lien or ifthey never
filed a lien, then they must file against the nonpaying party within 270 days from the Certificate of
Occupancy.

Considering this, because Dependable and Premier were required to release their liens after the
Fund issued Certificates ofCompliance on the subject homes, the proper deadline was 270 days to file an
action against the nonpaying party. That is, on the 180th day after Dependable and Premier filed their
liens, they did not have liens on which to file foreclosure actions. And without liens to foreclose, the
proper deadline under (4)(d)(i) was 270 days from the respective Certificates ofOccupancy on each
home. Those respective dates are as follows:

Qualified
Beneficiary

LRF Application
Number

Homeowner Date of

Certificate

of

270 Days
from

Certificate

Date Qualified
Beneficiary filed
Confession of

Occupancy of

Occupancy
Judgment Against
Nonpaying Party

Dependable
Plumbing

LRF-2014-0731-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Dependable
Plumbing

LRF-2014-0731-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
LRF-2014-0728-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Supply
Premier

Building
LRF-2014-0728-02 Scheid 11/19/2013 8/16/2014 • 6/2/2014

Supply
Premier

Building
LRF-2014-0728-03 Nicol 12/24/2013 9/20/2014 6/2/2014

Supply

As shown in this table, Dependable and Premier filed the Confession of Judgments well within the
270-day deadlines. Therefore, the Fund should approve the applications.



LRF Response Letter
Friday, November 21, 2014
Page 3 of 3

(2) The Claimants were allowed to file their application to the Fund within one year after
obtaining the judgment required by § 38-ll-204(4)(d)(ii) because (4)(d) contains the
disjunctive "or" following paragraph (iii).

In the alternative, the Fund should approve the Claimants' applications because the plain language
of Utah Code § 38-11-204 allows a qualified beneficiary to file within one year after obtaining ajudgment
against the nonpaying party—regardless of when the action to obtain that judgment was filed. Section 38-
11-204(2) states: "To recover from the fund, the application [to the lien recovery fund] shall be field no
later than one year: (a) from the date the judgment required by subsection 4(d) is entered." Subsection
4(d) requires a qualified beneficiary to establish one of four things:

(i) The qualified beneficiary filed an action to foreclose on a lien within 180 days after filing the
lien or filed an action within 270 days after the certificate of occupancy;

(ii) The qualified beneficiary obtained ajudgment against the nonpaying party;
(iii)The qualified beneficiary obtained an order to ascertain the nonpaying party's assets; OR
(iv)The qualified beneficiary timely filed a proof of claim if the nonpaying party has filed

bankruptcy.

It is critical to note that subsection 4(d) contains the disjunctive "or" at the end of paragraph 4(d)(iii). In
other words, under the plain language of the statute and considering that the Legislature uses each word
advisedly, a qualified beneficiary is allowed to file its application to the Fund within one year after
obtaining the judgment noted in paragraph 4(d)(ii). Accordingly, the Fund should approve Claimants'
applications since they filed their applications well within one year after obtaining judgments under
(4)(d)(ii).

Thank you for your consideration of this matter.

Sincerely,

BABCOCKSCOTT & BABCOCK

Marion Energy, Inc. v. KFJRanch P'ship, 267 P.3d 863, 866 (Utah 2011).



Claim Report Informal Claim
Claim Number: LRF-2014-0731-03 December 2, 2014
Claim Examined by: Dane

Claimant: Dependable Plumbing Inc
Contractor License # 2666888 Issue Date: 9/22/1993 Expiration Date: 11/30/2015
Claimant Classification: Contractor

Claimant's Attorney: Jason H Robinson

Nonpaying Party: Picasso Custom Homes LLC
Contractor License # 7464077 NPP Classification: Specialty Contractor

Original Contractor: Picasso Custom Homes LLC
Type: Licensed Contractor Contractor License # 7464077
License Issuance Date: 11/30/2009 License End Date: 11/30/2013

Homeowner: Alys Geertsen

Abstract and Recommendation

Division's recommended disposition: Deny

Having reviewed evidence submitted by the claimant, it is the Division's opinion that
the evidence submitted fails to meet the claimant's burden of proof. Specifically, the
Division finds that the claimant failed to meet the statutory requirements of Utah Code
Ann. § 38-11-204 (4) (d) (i) (A) & (B).

For these reasons, the Division recommends the application be denied.

Utah Code Ann. § 38-ll-204(4)(d)(i)(A) & (B) requires that a claimant filed action
against the nonpaying party within the earlier of 180days of the notice of lien filing or
270 days from completion of the project. In this case, the claimant filed action against
the nonpaying party 206 days after the notice of lien was filed and 282days after
completion of the original contract. Thus, the claimant missed the filing deadline.

Relevant Law

Utah Code Ann. § 38-11-204 (4) (d) (i) (A) & (B) require:

To recover from the fund, ... a qualified beneficiary shall establish that... the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary within the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or



Claim Number LRF-2014-0731-03 Page 2 of 2

(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

Utah Code Ann. § 38-11-204 (2) which requires:

To recover from the fund, the application required by Subsection (1) shall be filed no later
than one year:

(a) from the date the judgment required by Subsection (3)(c) is entered;
(b) from the date the nonpaying party filed bankruptcy, if the claimant is precluded

from obtaining a judgment or from satisfying the requirements of Subsection (3)(c)
because the nonpaying party filed bankruptcy within one year after the entry of
judgment; or

(c) if a laborer, from the date the laborer completed the laborer's qualified services.

Claimant's Evidence

A. Claimant's Evidence (Exhibit A)

The claimant appears to argue that that the plain language of Utah Code Ann. § 38-11-
204 allows a qualified beneficiary to file within one year after obtaining a judgment
against the nonpaying party - regardless of when the action to obtain the judgment was
filed.

Division's Analysis

The Division finds the claimant's argument that the plain language of Utah Code Ann. §
38-11-204 allows a qualified beneficiary to file within one year after obtaining a
judgment against the nonpaying party - regardless of when the action to obtain the
judgment was filed is without merit. The requirements of Utah Code Ann. § 38-11-204
(2) are separate from the requirements of Utah Code Ann. § 38-11-204 (4). Thus, both
the action filing and the application filing requirements must be met in order to comply
with the requirements of Utah Code Ann. § 38-11-204.

Summary

The claimant missed the filing deadlines established in Utah Code Ann. § 38-11-
204(4)(d)(i)(A) & (B). Additionally, Utah Code Ann. § 38-11-204 (2) and Utah Code
Ann. § 38-11-204 (4) are separate requirements and all of the requirements of Utah Code
Ann. § 38-11-204 must be satisfied to be reimbursed from the Fund. Thus, the Division
recommends that the application be denied.



Claim Report Informal Claim
Claim Number: LRF-2014-0812-03 December 3, 2014
Claim Examined by: Dane

Claimant: Gunner Heating & Air Conditioning, LLC
LRF Registration # 5854327 Registration Date: 4/1/2005 Expiration Date:
Claimant Classification: Contractor

Claimant's Attorney: Brian Babcock

Nonpaying Party: Picasso Custom Homes LLC
Contractor License # 7464077 NPPClassification: Specialty Contractor

Original Contractor: Picasso Custom Homes LLC
Type: Licensed Contractor Contractor License # 7464077
License Issuance Date: 11/30/2009 License End Date:11/30/2013

Homeowner: Alys Geertsen

Abstract and Recommendation
Division's recommended disposition: Deny

Having reviewed evidence submitted by the claimant, it is the Division's opinion that
the evidence submitted fails to meet the claimant's burden of proof. Specifically, the
Division finds that the claimant failed to meet the statutory requirements of Utah Code
Ann. § 38-11-204 (4) (d) (i) (A) & (B).

For these reasons, the Division recommends the application be denied.

Utah Code Ann. § 38-ll-204(4)(d)(i)(A) & (B) requires that a claimant filed action
against the nonpaying party within the earlier of 180 days of the notice of lien filing or
270 days from completion of the project. In this case, the claimant filed action against
the nonpaying party 278 days after completion of the original contract. Thus, the
claimant missed the filing deadline.

Relevant Law

Utah Code Ann. § 38-11-204 (4) (d) (i) (A) & (B) require:

To recover from the fund, ... a qualified beneficiary shall establish that... the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary within the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
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(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

Utah Code Ann. § 38-11-204 (2) which requires:

To recover from the fund, the application required by Subsection (1) shall be filed no later
than one year:

(a) from the date the judgment required by Subsection (3)(c) is entered;
(b) from the date the nonpaying party filed bankruptcy, if the claimant is precluded

from obtaining a judgment or from satisfying the requirements of Subsection (3)(c)
because the nonpaying party filed bankruptcy within one year after the entry of
judgment; or

(c) if a laborer, from the date the laborer completed the laborer's qualified services.

Claimant's Evidence

A. Claimant's Evidence (Exhibit A)

The claimant appears to argue that that the plain language of Utah Code Ann. § 38-11-
204 allows a qualified beneficiary to file within one year after obtaining a judgment
against the nonpaying party - regardless of when the action to obtain the judgment was
filed.

Division's Analysis

The Division finds the claimant's argument that the plain language of Utah Code Ann. §
38-11-204 allows a qualified beneficiary to file within one year after obtaining a
judgment against the nonpaying party - regardless of when the action to obtain the
judgment was filed is without merit. The requirements of Utah Code Ann. § 38-11-204
(2) are separate from the requirements of Utah Code Ann. § 38-11-204 (4). Thus, both
the action filing and the application filing requirements must be met in order to comply
with the requirements of Utah Code Ann. § 38-11-204.

Summary

The claimant missed the filing deadlines established in Utah Code Ann. § 38-11-
204(4)(d)(i)(A) & (B). Additionally, Utah Code Ann. § 38-11-204 (2) and Utah Code
Ann. § 38-11-204 (4) are separate requirements and all of the requirements of Utah Code
Ann. § 38-11-204 must be satisfied to be reimbursed from the Fund. Thus, the Division
recommends that the application be denied.
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November 21, 2014

VIA HAND DELIVERY

Dane Ishihara

DOPL-LRF

PO BOX 146741

Salt Lake City, Utah 84114-6741

Re: Response to Conditional Denial of Claim for Applications Numbered:
LRF-2014-0731-01

LRF-2014-0731-02

LRF-2014-0731-03

LRJF-2014-0728-01

LRF-2014-0728-02

LRF-2014-0728-03

LRF-2014-0728-04

LRF-2014-0721-01

LRF-2014-0812-03

Claimants: Dependable Plumbing, Premier Building Supply, International Installations,
and Gunner Heating & Air Conditioning

=2=

Dear Mr. Ishihara:

This letter responds to the conditional denials of the claims noted above regarding Dependable
Plumbing, Premier Building Supply, International Installations, and Gunner Heating & Air Conditioning
(collectively referred to as "Claimants"). As explained below, the Division should approve the claims
because (1) Dependable and Premier were required to release their liens and could not file foreclosure
actions under Utah Code § 38-1 l-204(4)(d)(i), which therefore pushed their filing deadline to the 270-day
requirement, or (2) because Utah Code § 38-ll-204(4)(d)(i)-(iv) contains the disjunctive "or" and
therefore allows Claimants to file their applications within one year after obtaining the judgment required
by (4)(d)(ii).
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(1) Dependable and Premier were required to release their liens once the Fund issued
Certificates of Compliance, which therefore allowed them to file an action against the
nonpaying party within 270 days from the Certificates of Occupancy.

Concerning only the claims identified in the table below, the Fund should approve Dependable
and Premier's applications because the Fund's issuance of Certificates ofCompliance required
Dependable and Premier to release their liens—thus removing the requirement to file foreclosure actions
within 180 days after the lien filings. Utah Code §38-1 l-204(4)(d)(i) requires aqualified beneficiary to
file an action against the nonpaying party "within the earlier of: (A) 180 days from the date the qualified
beneficiary filed anotice ofclaim under section 38-la-502; or (B) 270 days from the completion of the
original contract pursuant to subsection 38-la-502(l) (defined as the date of the Certificate of
Occupancy). It is no coincidence the Legislature chose the 180-day requirement in paragraph (4)(d)(i) to
be the same number ofdays required to file a foreclosure action on a lien under 38-la-701. Indeed, it
appears the legislative intent with respect to paragraph (4)(d)(i) was to require a qualified beneficiary to
timely file aforeclosure action ifthey held avalid lien; but ifthey did not hold avalid lien or ifthey never
filed a lien, then they must file against the nonpaying party within 270 days from the Certificate of
Occupancy.

Considering this, because Dependable and Premier were required to release their liens after the
Fund issued Certificates ofCompliance on the subject homes, the proper deadline was 270 days to file an
action against the nonpaying party. That is, onthe 180th day after Dependable and Premier filed their
liens, they did not have liens onwhich to file foreclosure actions. And without liens to foreclose, the
proper deadline under (4)(d)(i) was 270 days from the respective Certificates ofOccupancy on each
home. Those respective dates are as follows:

Qualified
Beneficiary

LRF Application
Number

Homeowner Date of

Certificate

of

Occupancy

270 Days
from

Certificate

of

Occupancy

Date Qualified
Beneficiary filed
Confession of

Judgment Against
Nonpaying Party

Dependable
Plumbing

LRF-2014-0731-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Dependable
Plumbing

LRF-2014-0731-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-01 Campbell 10/23/2013 7/20/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-02 Scheid 11/19/2013 8/16/2014 6/2/2014

Premier

Building
Supply

LRF-2014-0728-03 Nicol 12/24/2013 9/20/2014 6/2/2014

As shown in this table, Dependable and Premier filed the Confession of Judgments well within the
270-day deadlines. Therefore, the Fund should approve the applications.
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(2) The Claimants were allowed to file their application to the Fund within one year after
obtaining the judgment required by §38-ll-204(4)(d)(ii) because (4)(d) contains the
disjunctive "or" following paragraph (Hi).

In the alternative, the Fund should approve the Claimants' applications because the plain language
ofUtah Code §38-11-204 allows aqualified beneficiary to file within one year after obtaining ajudgment
against the nonpaying party—regardless of when the action to obtain that judgment was filed. Section 38-
11-204(2) states: "To recover from the fund, the application [to the lien recovery fund] shall be field no
later than one year: (a) from the date the judgment required by subsection 4(d) is entered." Subsection
4(d) requires a qualified beneficiary to establish one of four things:

(i) The qualified beneficiary filed an action to foreclose on a lien within 180 days after filing the
lien or filed an action within 270 days after the certificate of occupancy;

(ii) The qualified beneficiary obtained a judgment against the nonpaying party;
(iii)The qualified beneficiary obtained an order to ascertain the nonpaying party's assets; OR
(iv)The qualified beneficiary timely filed aproof ofclaim if the nonpaying party has filed

bankruptcy.

It is critical to note thatsubsection 4(d) contains the disjunctive "or" at the end of paragraph 4(d)(iii). In
other words, under the plain language ofthe statute and considering that the Legislature uses each word
advisedly,1 a qualified beneficiary is allowed tofile its application to the Fund within one year after
obtaining thejudgment noted in paragraph 4(d)(ii). Accordingly, the Fund should approve Claimants'
applications since they filed their applications well within one year after obtaining judgments under
(4)(d)(ii).

Thank you for your consideration of this matter.

Sincerely,

BABCOCKSCOTT & BABCOCK

Joshua J. Simdlqff

Attorney

Marion Energy, Inc. v. KFJRanch P'ship, 267 P.3d 863, 866 (Utah 2011).
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Claim Report Informal Claim
Claim Number LRF-2014-0828-01 December 4,2014
Claim Examined by: Dane

Claimant: Reeve Built LLC

LRF Registration #: Registration Date: Expiration Date:

Contractor License #: 7280607 Issue Date: 3/31/2009 Expiration Date: 11/30/2015

Claimant Classification: Contractor

Claimant's Attorney: Nathan D Miller

Nonpaying Party: SMA Enterprises Inc dba Elite Building Group
Contractor License # 6527637 NPP Classification: Specialty Contractor

Original Contractor: SMA Enterprises Inc dba Elite Building Group
Type: Licensed Contractor Contractor License #• 6527637

License Issuance Date: 03/21/2007 License End Date: 11/30/2013

Homeowner(s) Morgan Humphries

Abstract and Recommendation

Division's recommended disposition: Approve Partial Payment

Detailed Analysis and Findings of Facts

Date Claimant Recorded Lien 3/13/2013

Evidence in support of date: Lien

Date Claimant file civil action or NPP filed bankruptcy: 5/9/2013

Evidence in support of date: Complaint

Number of days difference: 56

Did Claimant obtain judgment against NPP? Yes

Date Claimant obtained judgment or NPP filed for bankruptcy 10/1/2013

Evidence in support of date: Judgment

Is Claimant a qualified beneficiary? Yes

Did Homeowner enter into a written contract with Original Contractor for the
performance of qualified services? Yes
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Evidenceof a written contract Certificate ofCompliance

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? Yes

Evidence of full payment:Certificate ofCompliance

Does residence qualify as "owner-occupied"? Yes

Evidence of Owner Occupancy: Certificate ofCompliance

Did Claimant provide qualified services? Yes

Evidence of qualified services: Invoice

Was NPP Licensed? Yes

Did NPP pay Claimant for qualified services? No

Evidence of nonpayment: Judgment

Did Claimant exhaust collection remedies? Yes

Payment Checklist

Claimed Approved Difference*

Qualified Services: $ 11,390.00 $ 11,390.00 $ 0.00

Pre-judgment Atty Fees: 1,000.00 1,000.00 0.00

Pre-judgment Costs: 360.00 360.00 0.00

Post-judgment Atty Fees: 0.00 0.00 0.00

Post-judgment Costs: 0.00 0.00 0.00

Interest: 455.60 441.16 -14.44

Totals $ 13,205.60 $ 13,191.16 $ -14.44

*Positive differencesdenote amounts approved inexcess ofamounts claimed; negative differences denote amounts denied.

Evidence of qualified services amount: Judgment

No evidence was submitted that established the payment due date. Thus, the date
the judgment was obtained was used to calculate the interest payable.

Evidence of pre-judgment attorney fee amount: Judgment
Attorney fees limit per Utah Code Ann. § 38-ll-203(3)(f) $1,708.50

Evidence of pre-judgment costs: Judgment

J
-i-
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Evidence of post-judgment attorney fees: Other (see comments)

None Claimed

Explanation of post-judgment costs:

None Claimed

Explanation of interest:

Interest calculated per Utah Code Ann. §38-ll-203(3)(c) in effect on date claim was
filed. See attached schedule for details of interest calculations.
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Claim Report Informal Claim
Claim Number LRF-2014-0911-01 November 14, 2014
Claim Examined by: Dane

Claimant: ProBuild Company LLC

LRF Registration*: Registration Date: Expiration Date:
Contractor License #: 7919125 Issue Date: 2/24/2011 Expiration Date: 11/30/2015

Claimant Classification: Contractor

Claimant's Attorney: Darwin Bingham

Nonpaying Party: Picasso Custom Homes LLC

Contractor License# 7464077 NPP Classification: Home Builder

Original Contractor: Picasso Custom Homes LLC

Type: Licensed Contractor Contractor License #: 7464077

License Issuance Date: 11/30/2009 License End Date: 11/30/2013

Homeowner(s) Allyson Geertsen

Abstract and Recommendation

Division's recommended disposition: Approve Partial Payment

Detailed Analysis and Findings of Facts
Date Claimant Recorded Lien 12/4/2013

Evidence in support of date: Lien

Date Claimant file civil actionor NPP filed bankruptcy: 2/4/2014
Evidence in support of date: Complaint

Number of days difference: 61

Did Claimant obtain judgment against NPP? Yes

Date Claimant obtained judgment or NPP filed for bankruptcy 4/16/2014
Evidence in support of date: Judgment

Is Claimant a qualified beneficiary? Yes

Did Homeowner enter into a written contract with Original Contractor for the
performance of qualified services? Yes
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Evidence of a written contract Certificate of Compliance

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? Yes

Evidence of full payment: Certificate of Compliance

Does residence qualify as "owner-occupied"? Yes

Evidence of Owner Occupancy: Certificate of Compliance

Did Claimant provide qualified services? Yes

Evidence of qualified services: Invoice

Was NPP Licensed? Yes

Did NPP pay Claimant for qualified services? No

Evidence of nonpayment: Judgment

Did Claimant exhaust collection remedies? Yes

Payment Checklist

Claimed Approved Difference*

Qualified Services: $ 3,670.46 $ 3,670.46 $ 0.00

Pre-judgment Atty Fees: 1,000.50 550.57 -449.93

Pre-judgment Costs: 688.08 688.08 0.00

Post-judgment Atty Fees: 598.00 0.00 -598.00

Post-judgment Costs: 69.79 0.00 -69.79

Interest: 173.21 141.82 -31.39

Totals $ 6,200.04 $ 5,050.93 $ -1,149.11

* Positivedifferences denote amounts approved in excess of amounts claimed; negative differences denote amounts denied.

Evidence of qualified services amount: Invoice

Evidence of pre-judgment attorney fee amount: Judgment
Attorney fees limit per Utah Code Ann. § 38-11-203(3)(f) $550.57

Evidence of pre-judgment costs:

Evidence of post-judgment attorney fees:
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Explanation of post-judgment costs:

No evidence submitted

Explanation of interest:

Interest calculated per Utah Code Ann. §38-ll-203(3)(c) in effect on date claim was
filed. See attached schedule for details of interest calculations.
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