7505 S Holden Street
Midvale, UT 84047
801-567-7200
Midvale.Utah.gov

MIDVALE CITY COUNCIL SPECIAL MEETING
AGENDA
July 22, 2025

Public Notice Is Hereby Given that the Midvale City Council will hold a special meeting on
July 22, 2025 at Midvale City Hall, 7505 South Holden Street, Midvale, Utah as follows:

Electronic & In-Person City Council Meeting

This meeting will be held electronically and in-person. Public comments may be submitted
electronically to the City Council at Midvale.Utah.gov/PublicComment by 5:00 p.m. on July
21, 2025.

The meeting will be broadcast on You-Tube (Midvale.Utah.gov/YouTube)

5:00 p.m. - REGULAR MEETING

l. GENERAL BUSINESS
A. WELCOME AND PLEDGE OF ALLEGIANCE
B. ROLL CALL

| PUBLIC COMMENTS
Any person wishing to comment on any item not otherwise scheduled for a public
hearing on the agenda may address the City Council at this point by stepping to the
microphone and giving their name for the record. Comments should be limited to not
more than three (3) minutes unless additional time is authorized by the City Council.
Citizen groups will be asked to appoint a spokesperson. This is the time and place for
any person who wishes to comment on issues not scheduled for public hearing. Items
brought forward to the attention of the City Council will be turned over to staff to
provide a response outside of the City Council meeting.

M. ACTION ITEM

A. Consider Resolution No. 2025-R-43 Authorizing the Mayor to enter into an agreement with
Beck Construction and Excavation Inc. for the 2025 Roadway and Utility Improvement
Project — [Kate Andrus, RDA Director]

V. POSSIBLE CLOSED SESSION

The City Council may, by motion, enter into a Closed Session for:

A. Discussion of the Character, Professional Competence or Physical or Mental
Health of an Individual;
Strategy sessions to discuss pending or reasonably imminent litigation;
Strategy sessions to discuss the purchase, exchange, or lease of real property;
Discussion regarding deployment of security personnel, devices, or systems; and
Investigative proceedings regarding allegations of criminal misconduct.

moow

V. ADJOURN
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In accordance with the Americans with Disabilities Act, Midvale City will make reasonable
accommodations for participation in the meeting. Request assistance by contacting the City
Recorder at 801-567-7207, providing at least three working days advance notice of the meeting.
TTY 711

The agenda was posted in the City Hall Lobby, on the City’s website at Midvale.Utah.qov and
the State Public Notice Website at pmn.utah.qov. Council Members may participate in the
meeting via electronic communications. Council Members’ participation via electronic
communication will be broadcast and amplified so other Council Members and all other persons
present in the Council Chambers will be able to hear or see the communication.

Date Posted: July 21, 2025 Rori L. Andreason, MMC
H.R. Director/City Recorder


https://midvalecity-my.sharepoint.com/personal/ccressall_midvale_com/Documents/Desktop/Agenda%20&%20Minute%20Template/Midvale.Utah.gov
http://pmn.utah.gov/

MIDVALE CITY COUNCIL SUMMARY REPORT

Special Meeting Date: July 22, 2025

SUBJECT:

Consider Resolution 2025-R-43 authorizing the Mayor to enter into an agreement with Beck Construction and
Excavation Inc. for the 2025 Roadway and Utility Improvement Project

SUBMITTED BY:
Kate Andrus, RDA Director

SUMMARY:

In July 2020, the Redevelopment Agency contracted with Paul Hansen & Associates to develop the West Main
Street Area Infrastructure Study. This study evaluated existing conditions and made recommendations for

utilities and easements to help guide the redevelopment of the areas surrounding and including the Main Street
Area.

Based on the results of the study, City and Agency staff continued working with Paul Hansen & Associates to
develop a full design plan and related construction bid documents for the 2025 Roadway and Utility
Improvement Project. This project includes utility improvements and roadway reconstruction along Depot

Street, Smelter Street, Holden Street, and 1st Avenue. The utility upgrades consist of sewer, water, and storm
drain improvements.
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On June 10, 2025, a request for bids was posted on Bonfire with a submission deadline in June 26, 2025. At the
closing, Agency staff received four qualified bids.

After reviewing qualifications, past work, budget, and schedule, Agency staff recommends entering into the
attached construction agreement with Beck Construction and Excavation Inc. (“Beck Construction™).

As part of the agreement, Beck Construction will be responsible for providing the following services along
Stagg Street, Smelter Street, and Depot Street:

o Demolition and off-site removal of existing asphalt roadway, along with demolition and disposal of curb
and gutter, and sidewalk.

o Furnishing and installation of sanitary sewer lines, manholes, laterals, and related appurtenances.

o Furnishing and installation of storm drain systems, including storm drain inlets, manholes, drainage grates,
drainage basins, and related appurtenances.

o Furnishing and installation of a new 8-inch diameter culinary water main, including service lateral
replacement, fire hydrants, valves, and related appurtenances.

o Furnishing and installation of new curb and gutter, sidewalk, and asphalt roadway and base, including
utility pavement restoration in adjacent streets.

e All underground and roadway improvements within Depot Street and the north half of Stagg Street, along
with the waterline in Smelter Street, shall be completed and fully operational by September 24, 2025.

e All underground and roadway improvements within Depot Street, Smelter Street and Stagg Streets shall
be completed by October 31, 2025

o The entire project shall be substantially completed by April 17, 2026, and ready for final payment on or
before April 30, 2026.

City staff is currently working with Rocky Mountain Power (“RMP”) to address the relocation or removal of
power poles and lines that currently conflict with the new design of Stagg Street. Once RMP has completed
their design, City staff will work closely with both RMP and Beck Construction to coordinate and implement
the necessary utility adjustments.

FISCAL IMPACT: This construction project will be funded through a combination of funding sources
including state funds allocated as part of UCA 72-2-121, Main Street CDA funds, and related utility project
bonding funds. As part of UCA 72-2-121, Midvale City receives annual funding of $500,000 from the County
of the First Class Highway Projects Fund. These funds must be used for roadway congestion and safety
improvements. Having received the first allotment in FY22, Midvale City will continue to receive these funds
for the next 15 years, totaling $7,500,000 over time.

STAFF RECOMMENDATION AND MOTION: “I move that we suspend the rules* and approve
Resolution 2025-R-43 authorizing the Mayor to enter into an agreement with Beck Construction and
Excavation Inc. for the 2025 Roadway and Utility Improvement Project.”

* It is necessary to suspend the rules because the West Main Development anticipates completion on October 1, 2025. In order for the
development to obtain occupancy, all roadway improvements on the north end of Stagg Street and Depot Street must be completed by
September 24, 2025. Suspending the rules is critical to allow the contractor to maintain this strict construction timeline and avoid
delays that could impact the development’s ability to obtain occupancy.



ATTACHMENTS:
Resolution No. 2025-R-43
2025 Roadway and Utility Improvement Project Agreement



MIDVALE CITY,
UTAH RESOLUTION
2024-R-43

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH BECK
CONSTRUCTION AND EXCAVATION INC. FOR THE 2025 ROADWAY AND UTILITY PROJECT

WHEREAS, the City and the Redevelopment Agency desire to redevelop the area surrounding and
including Midvale Main Street; and

WHEREAS, to further assist in the development of conceptual plans, Midvale enlisted the services of
Paul Hansen & Associates to complete an infrastructure study, which evaluated and made
recommendations for utilities, easements, property parcels, and rights-of-way in the West Main Street
Area; and

WHEREAS, the City also enlisted the services of Paul Hansen & Associates to prepare construction
and bid documents for the West Main Street Area, located between Main Street and Holden Street, and
between Center Street and Depot Street; and

WHEREAS, funding for this project will come from funds received by Midvale City through the
First Class Highway Projects Fund, Main Street CDA infrastructure budget and related utility project
bonding funds; and

WHEREAS, the City conducted the proper procurement process and selected Beck Construction and
Excavation Inc. as the qualified vendor based on their demonstrated expertise and ability to complete the
project; and

WHEREAS, the City and the awarded vendor, Beck Construction and Excavation Inc., are prepared
to enter into an agreement for the 2025 Roadway and Utility Project;

NOW THEREFORE BE IT RESOLVED, by the City Council of Midvale City, Utah, to hereby
authorize the Mayor to enter into an agreement with Beck Construction and Excavation Inc. for the 2025
Roadway and Utility Project.

This Resolution shall become effective immediately upon passage thereof.

APPROVED AND ADOPTED this 22 day of July, 2025.

Dustin Gettel, Mayor

ATTEST:

Rori L. Andreason,
City Recorder



Voting by the City Council:

Paul Glover
Heidi Robinson
Bryant Brown
Bonnie Billings
Denece Mikolash



DOCUMENT 00 50 00
AGREEMENT FORM

THIS AGREEMENT dated as of , is by and between Midvale City
(hereinafter called OWNER), and Beck Construction & Excavation, Inc. (hereinafter called
CONTRACTOR). OWNER, and CONTRACTOR, in consideration of the mutual covenants hereinafter
set forth, agree as follows:

1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

The demolition and off-site removal of approximately 17,300 square feet of existing
asphalt roadway, together with the demolition and disposal of approximately 2,000 linear
feet of curb and gutter, 5,900 square feet of sidewalk, storm drain inlets and piping, and
related appurtenances. The Work also includes the demolition of existing chain link fence,
and the salvage and protection of two existing sliding gates for reinstallation; and,

Furnishing and installation of approximately 670 linear feet of sanitary sewer, manholes,
laterals, and related appurtenances; and,

Furnishing and installation of approximately 2,500 linear feet of storm drain, together with
storm drain inlets, manholes, drainage grates, drainage basins, and related
appurtenances; and,

Furnishing and installation of approximately 4,200 linear feet of new 8-inch diameter
culinary water main, service lateral replacement, fire hydrants, valves, and related
appurtenances; and,

Furnishing and installation of approximately 3,800 linear feet of new curb and gutter,
16,000 square feet of sidewalk, and 50,900 square feet of new asphalt roadway and base
(which includes utility pavement restoration in the adjacent streets. The Work also
includes the furnishing and installation of new chain link fencing and the reinstallation of
the two existing, salvaged sliding gates.

2.0 ENGINEER

The Project has been designed by Paul Hansen Associates, LLC, who is hereinafter called
ENGINEER and who will assume all duties and responsibilities and will have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

3. CONTRACT TIME
3.1.  The Project shall have the following completion dates:
All underground work and roadway improvements within Depot Street and the north half of Stagg

Street, along with the waterline in Smelter Street, shall be completed and fully operational by
September 24, 2025.

AGREEMENT FORM
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All underground and roadway improvements within Depot Street, Smelter Street and Stagg Streets
shall be completed by October 31, 2025.

The entire Project shall be substantially completed by April 17, 2026 and ready for final payment in
accordance with paragraph 15.06 of the General Conditions on or before April 30, 2026.

3.2. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in
paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 11 of the
General Conditions. They also recognize the delays, expense and difficulties involved in proving
in a legal or arbitration preceding the actual loss suffered by OWNER if the Work is not completed
on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree
that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
One Thousand Dollars ($1,000.00) for each calendar day that expires after the time specified in
paragraph 3.1 for Substantial Completion until the Work is substantially complete. After
Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the Contract Time or within any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER One Thousand Dollars ($1,000.00) for each day that expires
after the time specified in paragraph 3.1 for completion and readiness for final payment.

4. CONTRACT PRICE

4.1. OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract
Documents in current funds in accordance with the Bid Form included herewith.

5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

5.1. PROGRESS PAYMENTS: All progress payments will be on the basis of the progress of the Work
estimated by the ENGINEER.

5.2. FINAL PAYMENT: Upon final completion and acceptance of the Work in accordance with
paragraph 15.06 of the General Conditions, OWNER shall pay the remainder of the Contract Price
as recommended by ENGINEER as provided in said paragraph 15.06.

6. INTEREST

All monies not paid when due as provided in Article 15 of the General Conditions shall bear
interest at the rate of 1.5% per month, compounded monthly.

7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

AGREEMENT FORM
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7.1.

7.2

7.3.

7.4.

7.5.

7.6.

8.1.

8.2.

8.3.

8.4.

8.5.

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
Work, Site, locality, and all local conditions and federal, state and local laws, ordinances, rules
and regulations that in any manner may affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully all reports of explorations and tests of subsurface conditions
and drawings of physical conditions which are identified in the Supplementary Conditions as
provided in paragraph 5.03 of the General Conditions, and accepts the determination set forth in
the Supplementary Conditions of the extent of the technical data contained in such reports and
drawings upon which CONTRACTOR is entitled to reply.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies
(in addition to or to supplement those referred to in Paragraph 7.2 above) which pertain to the
subsurface or physical conditions at or contiguous to the site or otherwise may affect the cost,
progress, performance or furnishing of the Work at the Contract Price, within the Contract Time
and in accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of Paragraph 5.03 of the General Conditions; and no additional
examinations, investigations, explorations, tests, reports, studies or similar data are or will be
required by CONTRACTOR for such purposes.

CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site
and assumes responsibility for the accurate location of said Underground Facilities.

No additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the Contract
Time and in accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of Paragraph 5.04 of the General Conditions.

CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that
he has discovered in the Contract Documents and the written resolution thereof by ENGINEER
is acceptable to CONTRACTOR.

CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

This Agreement (pages 1 to 4, inclusive).
Performance and Payment Bonds

General Conditions (pages 1 to 79, inclusive).
Supplementary Conditions (pages 1 to 6, inclusive).

Specifications bearing the title SPECIFICATIONS as listed in table of contents hereof.

AGREEMENT FORM
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8.6.

8.7.

8.9.

8.10.

8.11.

8.12.

Drawings bearing the title MIDVALE CITY - 2025 ROADWAY AND UTILITY PROJECT as listed
in the Index of Drawings on Sheet G-2 of said drawings.

Addenda numbers 1 to 3 inclusive.

Exhibits to this Agreement, identified as follows:
Exhibit A — Notice of Award — Document 00 51 00
Exhibit B — Notice to Proceed — Document 00 52 00
Exhibit C — Bid Form — Document 00 30 00 (Including Documentation Accompanying Bid)
Exhibit D — Insurance Certificates

Documentation submitted by CONTRACTOR prior to Notice of Award.

The following which may be delivered or issued after the Effective Date of the Agreement and are
not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to Article 11 of the General Conditions.

The documents listed in paragraphs 8.2 et seq. above are attached to the Agreement (except as
expressly noted otherwise above). There are no Contract Documents other than those listed
above in the Article 8. The Contract Documents may only be amended, modified or supplemented
as provided in Article 11 of the General Conditions.

9. MISCELLANEOUS

9.1.

9.2.

9.3.

Terms used in this Agreement which are defined in Article 1 of the General Conditions shall have
the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound;
and specifically but without limitation monies that may become due and monies that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each bind itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the Contract
Documents.

10. OTHER PROVISIONS

None

AGREEMENT FORM
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR.

This Agreement will be effective on

Midvale City , OWNER

By:

[CORPORATE SEAL]

Attest:

Address for Giving Notices:

7505 S. Holden Street

Midvale, Utah 84047

(OWNER shall attach authority to sign and
resolution or other documents authorizing
execution of Agreement.)

Beck Construction & Excavation, Inc.,
CONTRACTOR

By:

[CORPORATE SEAL]

Attest:

Address for Giving Notices:

10432 S. 1055 W.

South Jordan, Utah 84095

License No.:

Agent for Service of Process:

(If CONTRACTOR is a corporation, attach evidence
of authority to sign.)

END OF SECTION

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT
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DOCUMENT 00 61 00

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS,

That as Contractor and
as Surety, are held firmly bound unto Midvale City, hereinafter called "Owner", in the sum of
Dollars ($ ), of which sum

well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Contract has been awarded and is about to enter into the annexed Agreement with Owner to perform all work
required under the Bidding Schedule(s) of the Owner's Contract Documents entitled:

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT

NOW THEREFORE, if Contractor shall perform all the requirements of the Agreement required to be performed on his part, at
the times and in the manner specified therein, then this obligation shall be null and void, otherwise it shall remain in full force
and effect.

PROVIDED, that any alterations in the work to be done or the materials to be furnished, or changes in the time of completion,
which may be made pursuant to the terms of the Agreement, shall not in any way release Contractor or Surety there under, nor
shall any extensions of time grated under the provisions of the Agreement release either Contractor or Surety, and notice of
such alterations or extensions of the work, materials or time to complete made under the Agreement is hereby waived by Surety.
This Bond is furnished in compliance and in accordance with 14-1-13 Utah Code Ann., as amended, and 63-56-38 Utah Code
Ann.

SIGNED AND SEALED, this day of , 2025.
(SEAL) (SEAL)

(CONTRACTOR) (SURETY)

By: By:

(SEAL AND NOTARIAL ACKNOWLEDGEMENT OF SURETY)

PERFORMANCE BOND
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DOCUMENT 00 62 00
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS,

That as Contractor and as
Surety, are held firmly bound wunto Midvale City, hereinafter called "Owner", in the sum of
Dollars ($ ), of which sum well

and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Contractor has been awarded and is about to enter into the annexed Agreement with Owner to perform all Work
required under the Bidding Schedule(s) of the Owner's Contract Documents entitled:

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT

NOW THEREFORE, if Contractor shall perform all the requirements of the Agreement required to be performed on his part, at
the times and in the manner specified therein, then this obligation shall be null and void, otherwise it shall remain in full force
and effect.

PROVIDED, that any alterations in the Work to be done or the materials to be furnished, or changes in the time of completion,
which may be made pursuant to the terms of the Agreement, shall not in any way release Contractor or Surety there under, nor
shall any extensions of time grated under the provisions of the Agreement release either Contractor or Surety, and notice of
such alterations or extensions of the Work, materials or time to complete made under the Agreement is hereby waived by Surety.
This Bond is furnished in compliance and in accordance with Utah Code Title 14 - Contractor’s Bonds.

SIGNED AND SEALED, this day of , 20

(SEAL) (SEAL)
(CONTRACTOR) (SURETY)
By: By:

(SEAL AND NOTARIAL ACKNOWLEDGMENT OF SURETY)

PAYMENT BOND
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared By

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

NS ® NATIONAL
(=8 SOCIETY OF
m = PROFESSIONAL
ENGINEERS

Endorsed By

©CSI NUCA

Building Knowledge
Improving Project Delivery

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.



Copyright® 2018

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWW.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWww.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed above.

The National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents;
please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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GUIDELINES FOR USE OF EJCDC® C-700,
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT

EJCDC® C-700, Standard General Conditions of the Construction Contract (2018), is the foundation
document for the EJCDC Construction Series. The General Conditions define the basic rights,
responsibilities, risk allocations, and contractual relationship of the Owner and Contractor, and establish
how the Contract is to be administered.

2.0 OTHER DOCUMENTS

EJCDC documents are intended to be used as a system and changes in one EJCDC document may require
a corresponding change in other documents. Other EJCDC documents may also serve as a reference to
provide insight or guidance for the preparation of this document.

These General Conditions have been prepared for use with either EJCDC® C-520, Agreement Between
Owner and Contractor for Construction Contract (Stipulated Price), or EICDC® C-525, Agreement Between
Owner and Contractor for Construction Contract (Cost-Plus-Fee) (2018 Editions). The provisions of the
General Conditions and the Agreement are interrelated, and a change in one may necessitate a change in
the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC®
C-800, Supplementary Conditions of the Construction Contract (2018).

The full EJCDC Construction series of documents is discussed in the EJCDC® C-001, Commentary on the
2018 EJCDC Construction Documents (2018).

3.0 ORGANIZATION OF INFORMATION

All parties involved in a construction project benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location; doing so frequently leads to confusion and unanticipated
legal consequences. Careful attention should be given to the guidance provided inEJCDC®
N-122/AIA® A521, Uniform Location of Subject Matter (2012 Edition) when preparing documents. EJCDC®
N-122/AIA® A521 is available at no charge from the EJCDC website, www.ejcdc.org, and from the websites
of EJCDC’s sponsoring organizations.

If CSI MasterFormat™ is used for organizing the Project Manual, consult CSI MasterFormat™ for the
appropriate document number (e.g., under 00 11 00, Advertisements and Invitations), and accordingly
number the document and its pages.

4.0 EDITING THIS DOCUMENT

Remove these Guidelines for Use. Some users may also prefer to remove the two cover pages.

Although it is permissible to revise the Standard EJCDC Text of C-700 (the content beginning at page 1 and
continuing to the end), it is common practice to leave the Standard EJCDC Text of C-700 intact and
unaltered, with modifications and supplementation of C-700’s provisions set forth in EJCDC® C-800,
Supplementary Conditions of the Construction Contract (2018). If the Standard Text itself is revised, the

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Guidelines Page 1 of 2
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user must comply with the terms of the License Agreement, Paragraph 4.0, Document-Specific Provisions,
concerning the tracking or highlighting of revisions. The following is a summary of the relevant License
Agreement provisions:

5.0

1.

The term “Standard EJCDC Text” for C-700 refers to all text prepared by EJCDC in the main body
of the document. Document covers, logos, footers, instructions, or copyright notices are not
Standard EJCDC Text for this purpose.

During the drafting or negotiating process for C-700, it is important that the two contracting
parties are both aware of any changes that have been made to the Standard EJCDC Text. Thus, if
a draft or version of C-700 purports to be or appears to be an EJCDC document, the user must
plainly show all changes to the Standard EJCDC Text, using “Track Changes” (redline/strikeout),
highlighting, or other means of clearly indicating additions and deletions.

If C-700 has been revised or altered and is subsequently presented to third parties (such as
potential bidders, grant agencies, lenders, or sureties) as an EJCDC document, then the changes
to the Standard EJCDC Text must be shown, or the third parties must receive access to a version
that shows the changes.

Once the document is ready to be finalized (and if applicable executed by the contracting parties),
it is no longer necessary to continue to show changes to the Standard EJCDC Text. The user may
produce a final version of the document in a format in which all changes are accepted, and the
document at that point does not need to include any “Track Changes,” redline/strikeout,
highlighting, or other indication of additions and deletions to the Standard EJCDC Text.

LICENSE AGREEMENT

This document is subject to the terms and conditions of the License Agreement, 2018 EJCDC®
Construction Series Documents. A copy of the License Agreement was furnished at the time of purchase
of this document, and is available for review at www.ejcdc.org and the websites of EJCDC’s sponsoring
organizations.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Guidelines Page 2 of 2
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STANDARD GENERAL CONDITIONS
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

¢. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documentsis a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43.
44,

45.

46.

47.

48.
49.

50.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities are
not intended to be categorized, identified, or defined as Technical Data, and instead
Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documentsinclude the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise

required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones specified
in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.05  Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4, If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier,
or other individual or entity performing or furnishing any of the Work, for the benefit of
such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

B

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents
A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’'s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Actsor failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D.

Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. Theimpact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL

CONDITIONS
5.01 Avadilability of Lands
A. Owner shall, or will before work commences on any property, furnish the Site. Owner shall

notify Contractor in writing of any encumbrances or restrictions not of general application but
specifically related to use of the Site with which Contractor must comply in performing the
Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’s remedies are limited to those set forth in this Paragraph
5.05.F.

5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the
associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30 days
of Owner’s written notice regarding the resumption of Work, Contractor may submit a Change
Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to
the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in Article
11. Owner may have such deleted portion of the Work performed by Owner’s own forces or
others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

B.

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in Paragraph
15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A. The builder’s risk insurance policy purchased and maintained in accordance with

Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

IH

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed “or-equal”
item. Engineer will be the sole judge of acceptability. No “or-equal” item will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an “or-equal,” which will be evidenced by an approved Shop
Drawing or other written communication. Engineer will advise Contractor in writing of any
negative determination.

III

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

7.06  Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 30 of 70



7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by

Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and

Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o v &

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. Ifthe Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’'s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of Paragraph
4.05.C.3.

8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER'’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in Paragraph
10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.07 Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under: Paragraph
11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning
Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments resulting from
allowances; Paragraph 13.03.D, final adjustments relating to determination of quantities
for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including Paragraph
11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c¢. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.bis that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs, Paragraph
13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants costs,
Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to each such
cost category sum the appropriate fee from Paragraphs 11.07.C.2.a through
11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of the
Work under the Contract Documents; challenge a set-off against payment due; or seek other
relief under the Contract. The Change Proposal will specify any proposed change in Contract
Times or Contract Price, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.
Each Change Proposal will address only one issue, or a set of closely related issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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C.

Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the denial
under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

B.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 50 of 70



and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of
all costs necessary for the proper performance of the Work at issue, as further defined below.
The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal, Claim,
set-off, or other adjustment in Contract Price (“changed Work”), included costs
will be based on the time the equipment or machinery is in use on the changed
Work and the costs of transportation, loading, unloading, assembly, dismantling,
and removal when directly attributable to the changed Work. The cost of any such
equipment or machinery, or parts thereof, must cease to accrue when the use
thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

B.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 59 of 70



establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify

Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then Engineer
will, within said 14 days, execute and deliver to Owner and Contractor a final certificate of
Substantial Completion (with a revised punch list of items to be completed or corrected)
reflecting such changes from the preliminary certificate as Engineer believes justified after
consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of Paragraph
15.03 will apply with respect to certification of Substantial Completion of that part of the
Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner for
payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of Paragraph
15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under Paragraph
7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of
Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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DOCUMENT 00 80 00
SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract (No.
EJCDC C-700, 2018 Edition) and other provisions of the Contract Documents as indicated below. All provisions which are not
so amended or supplemented remain in full force and effect.

SC-1 DEFINITIONS AND TERMINOLOGY

The terms used in these Supplementary Conditions which are defined in the Standard General Conditions of the
Construction Contract (EJCDC C-700, 2018 Edition) have the meanings assigned to them in the General Conditions.

SC-3.03 REPORTING AND RESOLVING DISCREPANCIES
Add the following new paragraph immediately after paragraph 3.03.B:

C. In the event of an inconsistency between provisions in any of the Contract Documents, the order of precedence shall
be established by the most stringent of the criteria and conditions.

SC-4.01 COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED
Delete paragraph 4.01.A of the General Conditions and insert the following in its place:

A. The Contract Times will commence to run on the date indicated in the Notice to Proceed. Any Work undertaken by
CONTRACTOR prior to the date indicated in the Notice to Proceed will be entirely at his own risk.

SC-5.03 SUBSURFACE AND PHYSICAL CONDITIONS

Add the following new paragraph(s) immediately after paragraph 5.03.B:
B.1. No geotechnical report was preparedfor this project.

SC-6.03 CONTRACTOR'S INSURANCE

The requirements of General Conditions paragraph 6.03 for insurance to be purchased and maintained by the
CONTRACTOR, and any renewals thereof, are modified and supplemented asfollows:

D. A copy of the acceptable Certificates of Insurance filed with the OWNER shall be delivered to the ENGINEER for
review before any work at the site is started.

E. The CONTRACTOR General Liability Insurance shall be comprehensive form and shall include the following
coverages:

1. Premises/Operations, collapse hazard, underground hazard, products/completed operations hazard, contractual
insurance applicable to CONTRACTOR’s obligations under paragraph 7.18 Indemnification of the General
Conditions, broad form property damage, independent contractors, and personal injury.

2. Auto Liability Insurance shall be comprehensive form and shall cover owned, hired and non-owned vehicles.

3. The limits of liability for the insurance required by paragraph 6.03 of the General Conditions shall provide the
following coverages for not less than the following amounts or greater where required by Laws and Regulations:

a. Workers' Compensation, etc. under paragraphs 6.03.A of the General Conditions:

(IS = L (= PRSP URRSP Statutory
(P Y o] o] [oz=T o] =R o=Te [=Y = | PSR UPOP Statutory
(3) EMPIOYEI'S Liability.......eoeeiiiiiiiie ettt e e et e e e e et e e e e e st be e e e e enaraaeeennnes $1,000,000
(a) Bodily Injury, €ach @CCIident ..........cocoiiiiiiiiiceiie e e $1,000,000
(b) Bodily Injury by disease, each emplOYee. ...........ccoeiiiiiiiiiiiiiiee e $1,000,000
(c) Bodily Injury/disease aggregate ............oooieiuiiiei i $1,000,000
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CONTRACTOR's Comprehensive General Liability Insurance under paragraphs 6.03.B and 6.03.C of the
General Conditions which shall also include completed operations and product liability coverages and
eliminate the exclusion with respect to property under the care, custody and control of CONTRACTOR:

(1) GENEIAl AQUIEUALE. ... c.vieuieeiieeieete ettt ettt e ste st e ste st este et ebeeseesbe et e sssansesnseaseaseesaeeseesseessesseensenes $3,000,000

(2) Products--Completed Operations Agregate ...........oooveiuieeiiiie e $1,000,000
(3) Personal and AdVertiSiNg INJUIY.........eiiiiiiiiii e et $1,000,000
(4) Each Occurrence (Bodily Injury and Property Damage):........ccoccueivrueeeiiieennieeeiieeesiiee e $1,000,000

(5) Property Damage liability insurance will provide Explosion, Collapse and
Underground coverages where applicable.

Automobile Liability under paragraph 6.03.C of the General Conditions:

(1) Bodily Injury:

() == 1o A =1 £To] o OSSR $1,000,000

[(o) == el T AV etoi o =Y o TSRO $1,000,000
(2) Property Damage:

() == Lo g I e or o =T o | PSR $1,000,000

or

(8) Combined Single Limit (Bodily Injury and Property Damage):

[ ) I =T g T oo (= 3 ) RPN $1,000,000
Excess Liability in Umbrella Form:
(1) GENEIAl AQQIEUALE. ......ccuveceeeectee ettt et e ettt e et et e e ste e e teeteeeteeeeaeeeateeeseeeneeeneens $2,000,000
(2 ] == Te s J @ LTl L =Y Vo= SRR $1,000,000
Contractor’s Pollution Liability:
(R =t 1o O Lot o N Ty (=1 o o= PR $1,000,000
(2) General AQQregate. ... ... .eii ittt et e e e et e e e e e et e e e e e e e rbe e e e e ennaeeaaeaannas $2,000,000

Other persons or entities (other than those already listed in the General Conditions) to be included on the
policy as additional insured shall include:

(1) Midvale City Corporation
(2) Paul Hansen Associates, LLC and its subconsultants
(38) Other Engineering or testing groups employed by OWNER for work at the site orthis project.

SC -7.08 Patent Fees and Royalties

Replace Paragraph B of Article 7.08 of the General Conditions with the following:

B. To the fullest extent permitted by Laws and Regulations, if Owner fails to disclose patent rights or copyrights

in the Contract Documents of which Owner has actual knowledge as required in Section 7.08.A above, then
Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of
patent rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

SC-7.11 LAWS AND REGULATIONS

Add the following paragraph to Article 7.11 — Laws and Regulations:

D.

All Bidders are required to follow the requirements of Utah Code Annotated 63G-12-101 et seq., which
prohibits the OWNER from entering into any contract for the performance of services with any successful
Bidder who does not first provide the OWNER with proof of registration and participation in a federally
approved immigration status verification system to ensure that their employees are legally authorized to work
in the United States. Failure to provide the required proof may be grounds for rejection of an otherwise
successful Bid. By submitting a Bid in response to this Advertisement or Invitation to Bid, CONTRACTOR
certifies that it does not, and will not during the performance of this Contract, knowingly employ, or subcontract
with any entity which employs workers who are not legally authorized to work in the United
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SC-7.13

States. CONTRACTOR agrees to require all its employees to provide proof of their eligibility to work in the
United States and agrees to use all reasonable means to verify that proof. CONTRACTOR further agrees to
require any Subcontractors engaged to Work on the Project to sign a Certification of Legal Work Status and
submit the Certification to the OWNER prior to any Work being performed by the Subcontractors.
CONTRACTOR agrees to provide to the OWNER all documents necessary to verify compliance with
applicable State and Federal immigration and labor laws. If CONTRACTOR knowingly employs workers or
Subcontractors in violation of 8 USC § 1324a, such violation shall be cause for unilateral cancellation of the
Contract between CONTRACTOR and OWNER. In addition, CONTRACTOR may be suspended from
participating in future projects with the OWNER. In the event this Contract is terminated due to a violation of
8 USC § 1324a by CONTRACTOR or a Subcontractor of CONTRACTOR, CONTRACTOR shall be liable for
any and all costs associated with such termination, including, but not limited to, any damages incurred by the
OWNER as well as attorney fees. For purposes of compliance, the OWNER requires CONTRACTOR and
Subcontractors to use an immigration status verification system such as E-Verify, or other approved system
as outlined in Utah Code Annotated 63G-12-101 et seq., to verify the employment eligibility of all employees.
CONTRACTOR and Subcontractors must maintain up to date documentation of the status verification system
inquiry regarding each employee and must provide this information to the OWNER prior to beginning the
Project.

SAFETY AND PROTECTION

Add the following language at the end of the first sentence of the first paragraph of 7.13.A of the General Conditions:

In particular, the CONTRACTOR shall be responsible for observing and supervising all safety precautions in
accordance with regulations established by the Occupational Safety and Health Administration (OSHA).

SC-7.18 INDEMNIFICATION

Replace Paragraph A of Article 7.18 of the General Conditions with the following paragraph:

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under

the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, from
losses, damages, costs, and judgments (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) arising from third-
party claims or actions relating to or resulting from the performance or furnishing of the Work, provided that any
such claim, action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or death, or
to damage to or destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom, but only to the extent caused by any negligent, reckless, or intentional act or omission of Contractor or
any individual or entity directly or indirectly employed by Contractor to perform any of the Work, or anyone for
whose acts Contractor may be liable or any negligent act or omission of any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may beliable.

SC-7.20 ADDITIONAL FEDERAL AND STATE REQUIREMENTS

Add this section to Article 7 - Contractor’'s Responsibilities of the General Conditions.

A

CONTRACTOR shall comply with the provisions of 40 CFR Part Nos. 8, 60-1 and 60-4 concerning Equal
Employment Opportunities (EEO).

CONTRACTOR shall comply with the requirements of the State of Utah Department of Environmental Quality, Air
Quality Regulations (including R307-205 Emission Standards: Fugitive Emissions and Fugitive Dust, and R307-
309: Nonattainment and Maintenance Areas for PM10 and PM2.5: Fugitive Emissions and Fugitive Dust, of the
Utah Air Conservation Rules - UACR). Note that itis CONTRACTOR’s responsibility to prepare, submit, and obtain
approval from the Executive Secretary for the dust control plan required under these regulations.

SC-8.02 COORDINATION

Add a new paragraph immediately after paragraph 8.02 of the General Conditions which is to read as follows:

C.

Should CONTRACTOR cause damage to the work or property of any separate contractor at the site, or should any
claim arising out of CONTRACTOR's performance of the Work at the site be made by any separate contractor
against CONTRACTOR, OWNER, ENGINEER, ENGINEER's Consultants, the Construction Coordinator or any
other person, CONTRACTOR shall promptly attempt to settle with such other contractor by
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S$C-10.03

agreement, or otherwise resolve the dispute by arbitration or at law. CONTRACTOR shall, to the fullest extent
permitted by Laws and Regulations, indemnify and hold OWNER, ENGINEER, ENGINEER's Consultants and the
Construction Coordinator harmless from and against all claims, damages, losses and expenses (including, but not
limited to, fees of engineers, architects, attorneys and other professionals and court and arbitration costs) arising
directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate contractor
against OWNER, ENGINEER, ENGINEER's Consultants or the Construction Coordinator to the extent based on
a claim arising out of CONTRACTOR's performance of the Work. Should a separate contractor cause damage to
the Work or property of CONTRACTOR or should the performance of Work by any separate contractor at the site
give rise to any other claim, CONTRACTOR shall not institute any action, legal or equitable, against OWNER,
ENGINEER, ENGINEER's Consultants or the Construction Coordinator or permit any action against any of them
to be maintained and continued in its name or for its benefit in any court or before any arbiter which seeks to
impose liability on or to recover damages from OWNER, ENGINEER, ENGINEER's Consultants or the
Construction Coordinator on account of any such damage or claim. If CONTRACTOR is delayed at any time in
performing or furnishing Work by any act or neglect of a separate contractor and OWNER and CONTRACTOR are
unable to agree as to the extent of any adjustment in Contract Times attributable thereto, CONTRACTOR may
make a claim for an extension of times in accordance with Article 12. An extension of the Contract Times shall be
CONTRACTOR's exclusive remedy with respect to OWNER, ENGINEER, ENGINEER's Consultants and
Construction Coordinator for any delay, disruption, interference or hinderance caused by any separate contractor.
This paragraph does not prevent recovery from OWNER, ENGINEER, ENGINEER's Consultant or Construction
Coordinator for activities that are their respective responsibilities.

PROJECT REPRESENTATIVE

Add the following language at the end of Paragraph 10.03 of the General Conditions.

1.

ENGINEER may furnish a full time Resident Project Representative (RPR) to represent ENGINEER at the Project
Site. The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's agreement with
OWNER and in the Construction Contract Documents, and are further limited and described as follows:

A General

RPR is ENGINEER's agent at the Site, will act as directed by and under the supervision of ENGINEER, and will confer
with ENGINEER regarding RPR's actions. RPR's dealings in matters pertaining to the on-site Work shall in general be
with ENGINEER and CONTRACTOR keeping OWNER advised as necessary. RPR's dealings with Subcontractors
shall only be through or with the full knowledge and approval of CONTRACTOR. RPR shall generally communicate
with OWNER with the knowledge of and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the Progress Schedule, schedule of Shop Drawing submittals and schedule of values
prepared by CONTRACTOR and consult with ENGINEER concerningacceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as preconstruction conferences,
progress meetings, job conferences and other project-related meetings, and prepare and circulate copies of
minutes thereof.

3. Liaison:

a.  Serve as ENGINEER's liaison with CONTRACTOR, working principally through CONTRACTOR's
superintendent and assist in understanding the intent of the Contract Documents; and assist ENGINEER
in serving as OWNER's liaison with CONTRACTOR when CONTRACTOR's operations affect OWNER's
on-site operations.

b. Assist in obtaining from OWNER additional details or information, when required for proper execution of
the Work.

4. Shop Drawings and Samples:

a.  Record date of receipt of Shop Drawings and Samples.

b. Receive Samples which are furnished at the site by CONTRACTOR and notify ENGINEER of
availability of Samples for examination.
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¢ Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring a Shop Drawing
or Sample if the submittal has not been approved by ENGINEER.

5.  Review of Work, Rejection of Defective Work, Inspections and Tests:

a.  Conduct on-site observations of the Work in progress to assist ENGINEER in determining if the Work is
in general proceeding in accordance with the Contract Document.

b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty or defective or does
not conform to the Contract Documents, or has been damaged, or does not meet the requirements of
any inspection, test or approval required to be made; and advise ENGINEER of Work that RPR believes
should be corrected or rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

¢ Verify that tests, equipment and systems startups and operating and maintenance training are conducted
in the presence of appropriate personnel, and that CONTRACTOR maintains adequate records thereof;
and observe, record and report to ENGINEER appropriate details relative to the test procedures and
startups.

d.  Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project,
record the results of these inspections and report to ENGINEER.

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interpretations of the
Contract Documents are needed and transmit to CONTRACTOR clarifications and interpretations as issued
by ENGINEER.

7. Moadifications: Consider and evaluate CONTRACTOR's suggestions for modifications in Drawings or
Specifications and report with RPR's recommendations to ENGINEER. Transmit to CONTRACTOR decisions
as issued by ENGINEER.

8. Records:

a.  Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings and
Samples, reproductions of original Contract Documents including all Work Directive Changes, Addenda,
Change Orders, Field Orders, additional Drawings issued subsequent to the execution of the Contract,
ENGINEER's clarifications and interpretations of the Contract Documents, progress reports, and other
Project related documents.

b. Keep adiary orlog book, recording CONTRACTOR hours on the job site, weather conditions, data relative
to questions of Work Directive Changes, Change Orders or changed conditions, list of job site visitors,
daily activities, decisions, observations in general, and specific observations in more detail as in the case
of observing test procedures; and send copies toENGINEER.

¢ Record names, addresses and telephone numbers of all CONTRACTORS, Subcontractors and major
Suppliers of materials and equipment.

9. Reports:

a.  Furnish ENGINEER periodic reports as required of progress of the Work and of CONTRACTOR's
compliance with the Progress Schedule and schedule of Shop Drawing and Sample submittals.

b.  Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases of
the Work.

c¢. Draft proposed Change Orders and Work Directive Changes, obtaining backup material from
CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive Changes, and Field
Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of anyaccident.

10. Payment Requests: Review applications for payment with CONTRACTOR for compliance with the established
procedure for their submission and forward with recommendations to ENGINEER, noting particularly the
relationship of the payment requested to the schedule of values, Work completed and materials and equipment
delivered at the Site but not incorporated in the Work.
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1.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates,
maintenance and operation manuals and other data required to be assembled and furnished by
CONTRACTOR are applicable to the items actually installed and in accordance with the Contract Documents,
and have this material delivered to ENGINEER for review and forwarding to OWNER prior to final payment for
the Work.

12. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to CONTRACTOR a list of
observed items requiring completion or correction.

b.  Conduct final inspection in the company of ENGINEER, OWNER, and CONTRACTOR and prepare a
final list of items to be completed or corrected.

¢ Observe that all items on final list have been completed or corrected and make recommendations to
ENGINEER concerning acceptance.

C. Limitations of Authority

Resident Project Representative:

1.

Shall not authorize any deviation from the Contract Documents or substitution of materials or equipment,
unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the Contract
Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, Subcontractors or CONTRACTOR's
superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of construction unless such advice or directions are specifically required
by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and programs in
connection with the Work.

Shall not accept Shop Drawings or Sample submittals from anyone other than CONTRACTOR.
Shall not authorize OWNER to occupy the Project in whole or inpart.

Shall not participate in specialized field or laboratory tests or inspections conducted by others except as
specifically authorized by ENGINEER.

SC-11.09 CHANGE PROPOSALS

Modify the first sentence of Paragraph 11.09 B.1 to read asfollows:

1. Contractor shall submit each Change Proposal to Engineer promptly (but in no event later than 15 days) after the start
of the event giving rise thereto, or after such initial decision.

SC-1 3.01..E Documentation and Audit

Substitute Paragraph E of Title 13.01 of the General Conditions with the following:

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article
13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with
generally accepted accounting practices. Subject to prior written notice, Owner will be afforded reasonable access,
during normal business hours, to all Contractor's accounts, records, books, correspondence, instructions, drawings,
receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s fee. Contractor shall
preserve all such documents for a period of three years after the final payment by Owner. In any contracts with
Subcontractors, Contractor will require Subcontractors to afford such access to Owner, and preserve such documents,
to the same extent required of Contractor.
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SC-15.01.B APPLICATIONS FORPAYMENT

The first sentence of Paragraph 15.01.B.1 of the General Conditions is hereby deleted in its entirety and the following is
substituted in lieu thereof:

1. At least thirty (30) days before the date established in the Agreement for each progress payment (but not more
often than once a month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment filled
out and signed by CONTRACTOR covering the Work completed as of the date of the Application and accompanied
by such supporting documentation as is required by the Contract Documents. All applications for payment shall be
accompanied by partial lien releases on the project from all Subcontractors, Employees, Suppliers, and Contractors
who have pre-liened the work.

SC-15.01.0 PAYMENT BECOMES DUE

Paragraph 15.01.D of the General Conditions is hereby deleted in its entirety and the following is substituted in lieu
thereof:

Twenty days after presentation of the Application for Payment to OWNER with ENGINEER's recommendation, but not
prior to the day indicated in Section 5.1 of the "Agreement”, the amount recommended (subject to any owner set- offs)
will become due, and when due will be paid by OWNER to CONTRACTOR.

SC-17.01 FINAL RESOLUTION OF DISPUTES
Replace Paragraph B of Article 17.01 of the General Conditions with the following:

B. Final Resolution of Disputes: Any dispute arising under or relating to this Agreement will be finally resolved in the
following order:
1. Good faith negotiations between the Parties;
2. Good faith mediation with a mutually agreed upon mediator and with each Party paying one half of the
mediation costs; and
3. Litigation.

- END OF SECTION —

SUPPLEMENTARY CONDITIONS
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT PAGE 008000-7OF7



3)  60EEivL SZOZTZL
1MA"(S0—CZLIYNIS INFH:

nNNEK




GENERAL NOTES

CONTRACTOR SHALL, AT THE TIME OF BIDDING AND THROUGHOUT THE PERIOD OF THE CONTRACT,
BE LICENSED IN THE STATE OF UTAH:

1.

10.

ALL CONSTRUCTION WORK AND ELEMENTS MUST STRICTLY FOLLOW THE STANDARDS AND

SPECIFICATIONS SET FORTH BY THE CURRENT EDITION OF THE FOLLOWING:

A.  THE BID DOCUMENTS WHICH INCLUDE PLANS AND SPECIFICATIONS FOR THIS SPECIFIC PROJECT.

B. MIDVALE CITY CORPORATION.

C. UTAH STATE DEPARTMENT OF ENVIRONMENTAL QUALITY, DIVISION OF DRINKING WATER AND
ENVIRONMENTAL QUALITY

D. UTAH CHAPTER OF THE AMERICAN PUBLIC WORKS ASSOCIATION (APWA) PLANS AND
SPECIFICATIONS.

THE ORDER LISTED ABOVE IS ARRANGED BY SENIORITY. THE LATEST EDITION OF ALL

STANDARDS AND SPECIFICATIONS MUST BE ADHERED TO. IF A CONSTRUCTION PRACTICE IS

NOT SPECIFIED BY ANY OF THE LISTED SOURCES, CONTRACTOR MUST CONTACT DESIGN

ENGINEER FOR DIRECTION.

UNLESS DETAILED, SPECIFIED OR INDICATED OTHERWISE, CONSTRUCTION SHALL BE AS INDICATED IN
THE APPLICABLE GENERAL NOTES, TYPICAL DETAILS AND THE AMERICAN PUBLIC WORKS ASSOCIATION,
UTAH CHAPTER (APWA) 2017 STANDARD PLANS AND SPECIFICATIONS. TYPICAL DETAILS ARE MEANT
TO APPLY EVEN THOUGH NOT REFERENCED AT SPECIFIC LOCATIONS OR IN SPECIFIC DRAWINGS.

CONTRACTOR MUST VERIFY ALL EXISTING CONDITIONS BEFORE BIDDING, AND BRING UP ANY
QUESTIONS BEFORE SUBMITTING BID.

THE CONTRACTOR IS REQUIRED TO KEEP ALL CONSTRUCTION ACTIVITIES WITHIN THE APPROVED
PROJECT LIMITS. THIS INCLUDES, BUT IS NOT LIMITED TO VEHICLE AND EQUIPMENT STAGING,
MATERIAL STORAGE AND LIMITS OF TRENCH EXCAVATION. T IS THE CONTRACTOR'S RESPONSIBILITY
TO OBTAIN PERMISSION AND/OR EASEMENTS FROM THE APPROPRIATE GOVERNING ENTITY AND/OR
INDIVIDUAL PROPERTY OWNER(S) FOR WORK OR STAGING OUTSIDE OF THE CITY ACQUIRED RIGHTS
OF WAY AND EASEMENTS

CONTRACTOR SHALL PROVIDE A CONSTRUCTION SCHEDULE FOR ALL WORK, AND SHALL PROVIDE
UPDATES AS REQUESTED BY THE OWNER.

THE CONTRACTOR IS RESPONSIBLE FOR FURNISHING AND INSTALLATION OF ALL MATERIALS TO
COMPLETE THE PROJECT.

PRIOR TO STARTING CONSTRUCTION, THE CONTRACTOR SHALL BE RESPONSIBLE FOR VERIFYING THAT
ALL REQUIRED PERMITS AND APPROVALS HAVE BEEN OBTAINED.

NO CONSTRUCTION OR FABRICATION SHALL BEGIN UNTIL THE CONTRACTOR HAS PROVIDED
SUBMITTALS FOR ALL MATERIALS REQUIRED FOR COMPLETION OF THE WORK, AND HAS RECEIVED
APPROVAL FROM THE ENGINEER AND OWNER.

ALL DIMENSIONS, GRADES, AND UTILITY DESIGN SHOWN ON THE PLANS SHALL BE VERIFIED BY THE
CONTRACTOR PRIOR TO CONSTRUCTION. CONTRACTOR SHALL NOTIFY THE ENGINEER IF ANY
DISCREPANCIES EXIST, PRIOR TO PROCEEDING WITH CONSTRUCTION FOR NECESSARY PLAN OR
GRADE CHANGES. NO EXTRA COMPENSATION SHALL BE PAID TO THE CONTRACTOR FOR WORK
HAVING TO BE REDONE DUE TO THE DIMENSIONS OR GRADES SHOWN INCORRECTLY ON THESE
PLANS, IF SUCH NOTIFICATION HAS NOT BEEN GIVEN.

STATIONING, CURVE DATA AND STRAIGHT SECTIONS AS LISTED ARE GROUND DISTANCES.
HORIZONTAL AND VERTICAL CONTROL IS BASED UPON SURVEY DATA PROVIDED BY GALLOWAY &
COMPANY, INC. (2024).

NO CHANGE IN DESIGN LOCATION OR GRADE WILL BE MADE BY THE CONTRACTOR WITHOUT
THE WRITTEN APPROVAL OF THE PROJECT ENGINEER.

CONTRACTOR SHALL BE RESPONSIBLE FOR FURNISHING, MAINTAINING, OR RESTORING ALL
MONUMENTS AND MONUMENT REFERENCE MARKS WITHIN THE PROJECT SITE AND SHALL
CONTACT THE CITY OR COUNTY SURVEYOR FOR MONUMENT LOCATIONS AND CONSTRUCTION
DETAILS.

AT ALL LOCATIONS WHERE EXISTING PAVEMENT, SIDEWALK AND CURB AND GUTTER ABUTS
NEW CONSTRUCTION, THE EDGE SHALL BE SAW CUT TO A CLEAN, SMOOTH EDGE.

ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE MOST RECENT,
ADOPTED EDITION OF ADA ACCESSIBILITY GUIDELINES.

CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING ALL WATER, POWER, SANITARY
FACILITIES AND TELEPHONE SERVICES AS REQUIRED FOR THE CONTRACTOR’S USE DURING
CONSTRUCTION.

CONTRACTOR SHALL BE RESPONSIBLE TO PAY FOR, AND ADEQUATELY SCHEDULING 3RD
PARTY INSPECTION AND TESTING OF ALL FACILITIES CONSTRUCTED UNDER THIS CONTRACT.
ALL TESTING SHALL CONFORM TO THE CONSTRUCTION DOCUMENTS AND REGULATORY
AGENCY’S STANDARD SPECIFICATIONS. ALL RE—TESTING AND/OR RE—INSPECTION SHALL BE
PAID FOR BY THE CONTRACTOR.

IF EXISTING IMPROVEMENTS NEED TO BE DISTURBED AND/OR REMOVED FOR THE PROPER
PLACEMENT OF IMPROVEMENTS TO BE CONSTRUCTED BY THESE PLANS, THE CONTRACTOR
SHALL BE RESPONSIBLE FOR PROTECTING EXISTING IMPROVEMENTS FROM DAMAGE. COST
OF REPLACING OR REPAIRING EXISTING IMPROVEMENTS SHALL BE INCLUDED AS PART OF
THE UNIT PRICE BID FOR ITEMS REQUIRING REMOVAL AND/OR REPLACEMENT. THERE WILL
BE NO EXTRA COST DUE TO THE CONTRACTOR FOR REPLACING OR REPAIRING EXISTING
IMPROVEMENTS.

WHENEVER EXISTING FACILITIES ARE REMOVED, DAMAGED, BROKEN, OR CUT IN THE
INSTALLATION OF THE WORK COVERED BY THESE PLANS OR SPECIFICATIONS, SAID
FACILITIES SHALL BE REPLACED AT THE CONTRACTOR’S EXPENSE WITH MATERIALS EQUAL
TO OR BETTER THAN THE MATERIALS USED IN THE ORIGINAL EXISTING FACILITIES. THE
FINISHED PRODUCT SHALL BE SUBJECT TO THE APPROVAL OF THE OWNER, THE ENGINEER,
AND THE RESPECTIVE REGULATORY AGENCY.

CONTRACTOR SHALL MAINTAIN A NEATLY MARKED SET OF FULL-SIZE RECORD DRAWINGS
SHOWING THE FINAL LOCATION AND LAYOUT OF ALL STRUCTURES AND OTHER FACILITIES.
RECORD DRAWINGS SHALL REFLECT CHANGE ORDERS, ACCOMMODATIONS, AND ADJUSTMENTS
TO ALL IMPROVEMENTS CONSTRUCTED. WHERE NECESSARY, SUPPLEMENTAL DRAWINGS
SHALL BE PREPARED AND SUBMITTED BY THE CONTRACTOR. PRIOR TO ACCEPTANCE OF
THE PROJECT, THE CONTRACTOR SHALL DELIVER TO THE ENGINEER ONE SET OF NEATLY
MARKED RECORD DRAWINGS SHOWING THE INFORMATION REQUIRED ABOVE. RECORD
DRAWINGS SHALL BE PROVIED IN BOTH PAPER AND PDF FORMAT. SUBMITTAL OF RECORD
DRAWINGS SHALL BE A PRECONDITION TO THE FINAL PROGRESS PAYMENT APPROVAL
AND/OR FINAL ACCEPTANCE.
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WHERE THE PLANS OR SPECIFICATIONS DESCRIBE PORTIONS OF THE WORK IN GENERAL TERMS, BUT
ARE NOT SHOWN IN COMPLETE DETAIL, IT IS UNDERSTOOD THAT ONLY THE BEST GENERAL PRACTICE
IS TO PREVAIL AND THAT ONLY MATERIALS AND WORKMANSHIP OF THE FIRST QUALITY ARE TO BE
USED.

ALL MATERIAL PRODUCTS PROPOSED TO BE INSTALLED ON THIS PROJECT MUST BE SUBMITTED AND
APPROVED BY THE GOVERNING AGENCY PRIOR TO THE PLACEMENT.

CONTRACTORS ARE RESPONSIBLE FOR COMPLIANCE WITH ALL OSHA REQUIREMENTS ON THE
PROJECT SITE.

A UTAH POLLUTANT DISCHARGE ELIMINATION SYSTEM (UPDES) SITE DISTURBANCE PERMIT IS
REQUIRED FOR ALL CONSTRUCTION ACTIVITIES 1 ACRE OR MORE. THE CONTRACTOR SHALL BE
RESPONSIBLE FOR DEVELOPMENT AND MAINTENANCE OF THE STORM WATER POLLUTION PREVENTION
PLAN (SWPPP) IN ACCORDANCE WITH MIDVALE CITY AND STATE REQUIREMENTS, AND FOR FILING OF
THE APPROPRIATE NOTICES AND PERMITS WITH MIDVALE CITY AND THE STATE. A COPY OF THE
APPROVED PERMIT SHALL BE PROVIDED TO THE CITY PRIOR TO COMMENCEMENT OF WORK.

UTILITY GENERAL NOTES

IT SHALL BE THE CONTRACTOR'S FULL RESPONSIBILITY TO CONTACT THE VARIOUS UTILITY

COMPANIES TO LOCATE THEIR FACILITIES PRIOR TO PROCEEDING WITH CONSTRUCTION. THE

CONTRACTOR SHALL NOTIFY BLUE STAKES OF UTAH 811 A MINIMUM OF THREE (3) BUSINESS DAYS

PRIOR TO PERFORMING ANY EXCAVATION WORK:

A.  THE CONTRACTOR SHALL RECORD THE BLUE STAKES ORDER NUMBER AND FURNISH ORDER
NUMBER TO OWNER AND ENGINEER PRIOR TO ANY EXCAVATION

B. IT WILL BE THE CONTRACTOR’S SOLE RESPONSIBILITY TO DIRECTLY CONTACT ANY OTHER UTILITY
COMPANIES THAT ARE NOT MEMBERS OF BLUE STAKES.

C. IT SHALL BE THE CONTRACTOR'S SOLE RESPONSIBILITY TO PROTECT ALL EXISTING UTILITIES AND TO
SEE THAT NO DAMAGE RESULTS TO THEM DURING THE PERFORMANCE OF THIS WORK. ANY REPAIRS

NECESSARY TO DAMAGED UTILITIES SHALL BE PAID FOR BY THE CONTRACTOR.

THE CONTRACTOR ACKNOWLEDGES THAT THE EXISTING UTILITY INFORMATION SHOWN ON THESE
PLANS IS FOR INFORMATIONAL PURPOSES ONLY AND HAS BEEN DERIVED FROM ON-SITE SURVEY
AND/OR UTILITY MAPPING PROVIDED TO THE ENGINEER, AND MAY NOT BE LOCATED CORRECTLY,
EITHER HORIZONTALLY OR VERTICALLY, AND MAY NOT BE ALL INCLUSIVE. FOLLOWING COMPLETION
OF ALL FIELD MARKING PROVIDED BY UTAH 811 OR SEPARATE UTILITY PROVIDERS, THE
CONTRACTOR IS REQUIRED TO FOLLOW THE PROCEDURE OUTLINED BELOW TO VERIFY THEIR
LOCATION:

A.  THE CONTRACTOR ACKNOWLEDGES THAT NEW CONSTRUCTION RIM AND FLOW LINE ELEVATIONS
SHOWN ARE APPROXIMATE AND BASED UPON AVAILABLE INFORMATION, AND MAY HAVE BEEN
INFERRED BASED UPON ADJACENT FLOW LINE INFORMATION.

B.  CONTRACTOR IS REQUIRED TO LOCATE AND POTHOLE ALL EXISTING UTILITY LINES (BOTH
HORIZONTALLY AND VERTICALLY) THAT AFFECT THE PROJECT CONSTRUCTION AND DETERMINE IF
THERE ARE ANY CONFLICTS WITH THE DESIGN OF THE SITE AS SHOWN ON THE APPROVED
PLANS PRIOR TO ANY CONSTRUCTION.

C. IF IT IS DETERMINED THAT CONFLICTS EXIST BETWEEN EXISTING UTILITIES AND DESIGN UTILITIES
(OR _ANOTHER ASPECT OF PROPOSED CONSTRUCTION) THE ENGINEER MUST BE NOTIFIED
IMMEDIATELY TO CORRECT THE CONFLICTS BEFORE ANY WORK CAN BEGIN. IF THE CONTRACTOR
FAILS TO FOLLOW THIS ABSOLUTE REQUIREMENT AND CONFLICTS ARISE DURING CONSTRUCTION,
THE CONTRACTOR WILL BEAR THE SOLE RESPONSIBILITY TO FIX THE CONFLICTS AT NO
ADDITIONAL COST TO THE OWNER.

D. CONTRACTOR IS REQUIRED TO VERIFY THAT PROPER COVER AND PROTECTION OF EXISTING
UTILITY LINES IS MAINTAINED OR ATTAINED WITHIN THE DESIGN ONCE VERIFICATION OF THE
EXISTING UTILITIES IS COMPLETED.

E. IF A CONFLICT ARISES BETWEEN EXISTING UTILITIES AND DESIGN UTILITIES RESULTING FROM THE
CONTRACTOR’S NEGLIGENCE TO IDENTIFY AND/OR “POTHOLE’ EXISTING UTILITIES AS REQUIRED
ABOVE, THE CONTRACTOR WILL BE REQUIRED TO RESOLVE THE CONFLICT WITHOUT ADDITIONAL
COST OR CLAIM TO THE OWNER OR ENGINEER.

THE EXISTING CULINARY WATER MAIN LINES SHALL BE MAINTAINED IN FULL SERVICE UNTIL THE NEW
REPLACEMENT MAIN LINES HAVE BEEN FULLY INSTALLED, FLUSHED, PASSED ALL REQUIRED TESTING,
DISINFECTED, AND MEET WATER QUALITY REQUIREMENTS. IT IS ONLY AFTER FULL CITY ACCEPTANCE
THAT INDIVIDUAL WATER SERVICES MAY BE CONNECTED TO THE NEW LINE AND THE EXISTING WATER
LINE MAY BE ABANDONED

CONTRACTOR SHALL COORDINATE ALL WATER SHUT—OFF AND CONNECTIONS WITH THE CITY PRIOR
TO WORK, AND SHALL PROVIDE A MINIMUM OF 24—HOURS NOTICE TO ALL AFFECTED WATER USERS
PRIOR TO THE SHUT OFF.

CONTRACTOR SHALL NOT OPERATE ANY EXISTING CITY OWNED WATER VALVE.
VALVES SHALL ONLY BE OPERATED BY CITY PERSONNEL.

CONTRACTOR SHALL START INSTALLATION AT THE LOW POINT OF ALL NEW GRAVITY UTILITY LINES.

CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE TO ADJACENT SURFACE IMPROVEMENTS,
AND SHALL REPAIR ALL DAMAGE AT NO COST TO OWNER.

TRENCH BACKFILL MATERIAL AND COMPACTION TESTS ARE TO BE TAKEN PER APWA STANDARD
SPECIFICATIONS (2017), SECTION 02320 — BACKFILLING TRENCHES. NO NATIVE MATERIALS ARE
ALLOWED IN THE PIPE ZONE.

THE CONTRACTOR IS RESPONSIBLE FOR REPAIRING ANY DAMAGE, CAUSED BY ANY CONDITION
INCLUDING SETTLEMENT, TO EXISTING UTILITIES FROM WORK PERFORMED AT OR NEAR EXISTING
UTILITIES. THE CONTRACTOR SHALL TAKE ALL MEASURES NECESSARY TO PROTECT ALL EXISTING
PUBLIC AND PRIVATE ROADWAY AND UTILITY FACILITIES. DAMAGE TO EXISTING FACILITIES CAUSED BY
THE CONTRACTOR MUST BE REPAIRED BY THE CONTRACTOR AT THEIR SOLE EXPENSE TO THE
SATISFACTION OF THE OWNER OF SAID FACILITIES.

ALL WATER, SANITARY SEWER AND STORM DRAIN LINE INSTALLATION AND TESTING SHALL BE IN
ACCORDANCE WITH LOCAL GOVERNING AGENCY’S STANDARDS AND SPECIFICATIONS.

EXISTING WATER

ALL MANHOLES, HYDRANTS, VALVES, CLEANOUT BOXES, CATCH BASINS, METERS, ETC. SHALL BE
RAISED OR LOWERED TO FINAL GRADE PER APWA (2017) STANDARDS AND CITY REQUIREMENTS.
CONCRETE COLLARS MUST BE CONSTRUCTED ON ALL MANHOLES, CLEANOUT BOXES, CATCH BASINS,
AND VALVES.

ALL MANHOLE, CATCH BASIN, OR CLEANOUT BOX CONNECTIONS SHALL BE MADE WITH THE PIPE
CUT FLUSH WITH THE INSIDE OF THE BOX AND GROUTED OR SEALED.

CONTRACTOR SHALL NOT ALLOW ANY GROUNDWATER OR DEBRIS TO ENTER THE OPEN END OF NEW
OR EXISTING PIPE DURING CONSTRUCTION.

SILT AND DEBRIS ARE TO BE CLEANED OUT OF ALL STORM DRAIN BOXES. CATCH BASINS ARE TO
BE MAINTAINED IN A CLEANED CONDITION AS NEEDED UNTIL AFTER THE FINAL BOND RELEASE
INSPECTION.

CONTRACTOR SHALL CLEAN ASPHALT, TAR OR OTHER ADHESIVES OFF OF ALL MANHOLE LIDS, WATER
VALVES, AND INLET GRATES TO ALLOW ACCESS.

EACH TRENCH SHALL BE EXCAVATED SO THAT THE PIPE CAN BE LAID TO THE ALIGNMENT AND
GRADE AS REQUIRED. THE CONTRACTOR IS SOLELY RESPONSIBLE FOR CONFORMING TO ALL
APPLICABLE LOCAL AND FEDERAL CODES GOVERNING SHORING AND BRACING OF EXCAVATIONS AND
TRENCHES, AND FOR THE PROTECTION OF THE PUBLIC AND WORKERS.

ALL TRENCHES SHALL BE DRAINED SO THE PIPE LAYING MAY TAKE PLACE IN DEWATERED
CONDITIONS. CONTRACTOR SHALL PROVIDE AND MAINTAIN AT ALL TIMES AMPLE MEANS AND DEVICES
WITH WHICH TO REMOVE PROMPTLY AND TO PROPERLY DISPOSE OF ALL WATER ENTERING THE
TRENCH EXCAVATION.

ALL SEWER LINES AND SEWER SERVICES SHALL HAVE A MINIMUM SEPARATION OF 10 FEET, EDGE
TO EDGE, FROM THE WATER LINES. IF A 10 FOOT SEPARATION CAN NOT BE MAINTAINED,
CONTRACTOR SHALL FOLLOW GOVERNING AGENCY’S MINIMUM SEPARATION STANDARDS.

TRAFFIC CONTROL AND
SAFETY GENERAL NOTES

TRAFFIC CONTROL AND STRIPING TO CONFORM TO THE CURRENT MANUAL OF UNIFORM TRAFFIC
CONTROL DEVICES (MUTCD).

CONTRACTOR SHALL PROVIDE A WRITTEN AND GRAPHIC TRAFFIC CONTROL PLAN TO THE CITY PRIOR
TO COMMENCEMENT OF ANY WORK. NO WORK SHALL COMMENCE UNTIL THE PLAN HAS BEEN
REVIEWED AND APPROVED BY THE CITY.

BARRICADING AND DETOURING SHALL BE IN CONFORMANCE WITH THE REQUIREMENTS OF THE
CURRENT MUTCD.

NO STREET SHALL BE CLOSED TO TRAFFIC WITHOUT WRITTEN PERMISSION FROM THE CITY, EXCEPT
WHEN DIRECTED BY LAW ENFORCEMENT OR FIRE OFFICIALS.

THE CONTRACTOR SHALL PROVIDE BARRICADES, SIGNS, FLASHERS, OTHER EQUIPMENT AND FLAG
PERSONS NECESSARY TO ENSURE THE SAFETY OF WORKERS, VISITORS AND THE PUBLIC.

THE CONTRACTOR SHALL MAKE EVERY EFFORT TO PROVIDE FOR SMOOTH TRAFFIC FLOW AND
SAFETY.

CONTRACTOR SHALL COORDINATE WITH ALL AFFECTED PROPERTY OWNERS AND SHALL MAINTAIN
REASONABLE ACCESS THRU THE DURATION OF THE WORK.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR NOTIFYING UTAH TRANSIT AUTHORITY (UTA) IF THE
CONSTRUCTION HAS THE POTENTIAL TO INTERRUPT OR ADVERSE EFFECT BUS SERVICE. WHERE
WORK IMPACT CANNOT BE AVOIDED, THE CONTRACTOR SHALL TAKE APPROPRIATE STEPS TO MINIMIZE
THE EXTENT AND TIME OF THE INTERRUPTION AT NO ADDITIONAL COST TO THE OWNER.

THE CONTRACTOR SHALL NOTIFY THE CITY, EMERGENCY DISPATCH, GARBAGE COLLECTION, SCHOOL
DISTRICTS, MAIL DELIVERY AND OTHER PROVIDERS OF THE SCOPE OF WORK AND POTENTIAL IMPACT
TO THEIR SERVICES.

GRADING AND
DRAINAGE NOTES

THE CONTRACTOR SHALL REMOVE ALL ORGANIC MATERIAL AND OTHER DELETERIOUS MATERIALS
PRIOR TO PLACING FILL OR BASE COURSE. THE AREA SHOULD BE PROOF—ROLLED TO IDENTIFY
ANY SOFT AREAS. WHERE SOFT AREAS ARE ENCOUNTERED, THE CONTRACTOR SHALL REMOVE THE
SOIL AND REPLACE WITH COMPACTED STRUCTURAL FILL.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE AND DEBRIS ON ADJACENT STREETS WHEN
EQUIPMENT IS TRAVELING THOSE STREETS.

THE CONTRACTOR SHALL TAKE APPROPRIATE GRADING MEASURES TO DIRECT STORM SURFACE
RUNOFF TOWARDS CATCH BASINS.

THE CONTRACTOR IS NOTIFIED THAT AN EARTHWORK BALANCE IS NOT NECESSARILY THE INTENT OF
THIS PROJECT. ANY ADDITIONAL MATERIAL REQUIRED, OR LEFTOVER MATERIAL FOLLOWING
EARTHWORK OPERATIONS, BECOMES THE RESPONSIBILITY OF THE CONTRACTOR AND SHALL BE
REMOVED FROM THE PROJECT LOCATION.

THE USE OF POTABLE WATER FOR EARTHWORK CONSTRUCTION PURPOSES INCLUDING CONSOLIDATION
OF BACKFILL OR DUST CONTROL IS PROHIBITED.

THE CONTRACTOR SHALL MAINTAIN THE STREETS, SIDEWALKS, AND ALL OTHER PUBLIC
RIGHT-OF—-WAYS IN A CLEAN, SAFE AND USABLE CONDITION. ALL SPILLS OF SOIL, ROCK
CONSTRUCTION DEBRIS SHALL BE PROMPTLY REMOVED FROM THE PUBLICLY OWNED PROPEI

DURING CONSTRUCTION AND UPON COMPLETION OF THE PROJECT. ALL ADJACENT PROPERTY
PRIVATE OR PUBLIC, SHALL BE MAINTAINED IN A CLEAN, SAFE, AND USABLE CONDITION.
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CONTRACTOR SHALL PROVIDE A WRITTEN AND GRAPHIC TRAFFIC CONTROL PLAN TO THE CITY PRIOR TO COMMENCEMENT OF ANY WORK.  NO WORK SHALL COMMENCE UNTIL THE PLAN HAS BEEN REVIEWED AND APPROVED BY THE CITY.
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AutoCAD SHX Text
5.

AutoCAD SHX Text
THE CONTRACTOR SHALL MAKE EVERY EFFORT TO PROVIDE FOR SMOOTH TRAFFIC FLOW AND SAFETY.
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THE CONTRACTOR SHALL BE RESPONSIBLE FOR NOTIFYING UTAH TRANSIT AUTHORITY (UTA) IF THE CONSTRUCTION HAS THE POTENTIAL TO INTERRUPT OR ADVERSE EFFECT BUS SERVICE.  WHERE WORK IMPACT CANNOT BE AVOIDED, THE CONTRACTOR SHALL TAKE APPROPRIATE STEPS TO MINIMIZE THE EXTENT AND TIME OF THE INTERRUPTION AT NO ADDITIONAL COST TO THE OWNER.
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THE CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE AND DEBRIS ON ADJACENT STREETS WHEN EQUIPMENT IS TRAVELING THOSE STREETS.
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THE CONTRACTOR SHALL TAKE APPROPRIATE GRADING MEASURES TO DIRECT STORM SURFACE RUNOFF TOWARDS CATCH BASINS.
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THE CONTRACTOR IS NOTIFIED THAT AN EARTHWORK BALANCE IS NOT NECESSARILY THE INTENT OF THIS PROJECT.  ANY ADDITIONAL MATERIAL REQUIRED, OR LEFTOVER MATERIAL FOLLOWING EARTHWORK OPERATIONS, BECOMES THE RESPONSIBILITY OF THE CONTRACTOR AND SHALL BE REMOVED FROM THE PROJECT LOCATION.
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THE USE OF POTABLE WATER FOR EARTHWORK CONSTRUCTION PURPOSES INCLUDING CONSOLIDATION OF BACKFILL OR DUST CONTROL IS PROHIBITED.
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THE CONTRACTOR SHALL MAINTAIN THE STREETS, SIDEWALKS, AND ALL OTHER PUBLIC RIGHT-OF-WAYS IN A CLEAN, SAFE AND USABLE CONDITION.  ALL SPILLS OF SOIL, ROCK OR CONSTRUCTION DEBRIS SHALL BE PROMPTLY REMOVED FROM THE PUBLICLY OWNED PROPERTY DURING CONSTRUCTION AND UPON COMPLETION OF THE PROJECT.  ALL ADJACENT PROPERTY, PRIVATE OR PUBLIC, SHALL BE MAINTAINED IN A CLEAN, SAFE, AND USABLE CONDITION.
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ADDENDUM NO. 1
to
BIDDING AND CONTRACT DOCUMENTS
for
2025 Roadway and Utility Improvement Project

Midvale City Corporation
7505 South Holden Street
Midvale, Utah 84047

June 17, 2025

Please delete Sheet G.1 - Cover Sheet in it's entirety and replace in lieu thereof the
attached Sheet G.1 - Cover Sheet. This document has been modified to include additional
work area on Holden Street, south of Center Street.

Please add attached Sheet C.4.1 - Holden Street South. This sheet reflects the addition of
approximately 475 feet of replacement 8-inch diameter waterline, water service line
replacements and the removal and replacement of an existing fire hydrant.

Please delete Sheet C.15 - Storm Drain Details in it's entirety, and replace in lieu thereof
the attached Sheet C.15 - Storm Drain Details. This sheet shows the addition of a detail
for the trench drain box shown on Sheet C.16.

Please delete Sheet C.16 - Trench Drain Details in it's entirety, and replace in lieu thereof
the attached Sheet C.16 - Trench Drain Details. This sheet shows the addition of a trench
drain box.

Please delete Document 00 00 03 - Table of Contents in it’s entirety and replace in lieu
thereof the attached Document 00 00 03 - Table of Contents. This document has been
modified to include the addition of Sheet C.4.1 - Holden Street South.

Please delete Document 00 10 00 - Instructions to Bidders in it's entirety and replace in lieu
thereof the attached Document 00 10 00 - Instructions to Bidders. Paragraph 7 - Contract
Time has been modified to require completion of certain improvements required in order to
meet occupancy deadlines of the West Main Apartments, as follows:

7. CONTRACT TIME
7.1. The Project shall have the following completion dates:
All underground work and roadway improvements within Depot Street and the
north half of Stagg Street, along with the waterline in Smelter Street, shall be

completed and fully operational by September 24, 2025.

All underground and roadway improvements within Depot Street, Smelter
Street and Stagg Streets shall be completed by October 31, 2025.
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June 17, 2025
Page 2 of 2

The entire Project shall be substantially completed by April 17, 2026 and ready
for final payment in accordance with paragraph 15.06 of the General
Conditions on or before April 30, 2026.

6. Please delete Document 00 30 10 - Bid Schedule in it's entirety and replace in lieu thereof
the attached Document 00 30 10 - Bid Schedule. The bid quantities have been updated to
reflect the additional waterline work in Holden Street, south of Center Street, and the
addition of a storm drain box and pipe to the trench drain and concrete trough referred to in
Bid Item No. 38.

7. Please delete Document 00 50 00 - Agreement in it's entirety and replace in lieu thereof
the attached Document 00 50 00 - Agreement . Paragraph 3 - Contract Time has been
modified to require completion of certain improvements required in order to meet
occupancy deadlines of the West Main Apartments, as follows:

3. CONTRACT TIME
3.1. The Project shall have the following completion dates:

All' underground work and roadway improvements within Depot Street and the
north half of Stagg Street, along with the waterline in Smelter Street, shall be
completed and fully operational by September 24, 2025.

All underground and roadway improvements within Depot Street, Smelter
Street and Stagg Streets shall be completed by October 31, 2025.

The entire Project shall be substantially completed by April 17, 2026 and ready
for final payment in accordance with paragraph 15.06 of the General
Conditions on or before April 30, 2026.

8. Please delete Document 00 80 00 - Supplementary Conditions in it's entirety and replace in
lieu thereof the attached Document 00 80 00 - Supplementary Conditions. Paragraph SC-
6.03 Contractor’s Insurance, sub paragraph 3.(f) has been modified as follows:

f. Other persons or entities (other than those already listed in the General Conditions)
to be included on the policy as additional insured shall include:

(1) Midvale City Corporation

(2) Paul Hansen Associates, LLC and its subconsultants

(3) Other Engineering or testing groups employed by OWNER for work at the site
or this project.

THIS ADDENDUM IS HEREBY ATTACHED TO AND MADE A PART OF THE CONTRACT
DOCUMENTS, AND EACH BIDDER SHALL ACKNOWLEDGE RECEIPT OF THIS ADDENDA
IN THEIR BID.

Principal
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2.1.

2.2.

2.3.

4.1.

4.2.

DOCUMENT 00 10 00
INSTRUCTIONS TO BIDDERS
DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the General Conditions
of the Construction Contract, 00 70 00 have the meanings assigned to them in the
General Conditions. The term "Bidder" means one who submits a Bid directly to Owner,
as distinct from a sub-bidder, who submits a bid to a Bidder. The term "Successful
Bidder" means the responsive responsible Bidder to whom Owner (on the basis of
Owner's evaluation as hereinafter provided) makes an award. The term "Bidding
Documents” includes the Advertisement or Invitation to Bid, Instructions to Bidders, the
Bid Form, and proposed Contract Documents (including all Addenda issued prior to
receipt of Bids).

COPIES OF BIDDING DOCUMENTS

Complete sets of Contract Documents may be examined and obtained online at no
charge via Bonfire at https://utah.bonfirehub.com.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids on the Work and do not confer a
license or grant for any other use.

QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must submit written
evidence such as financial data, previous experience, present commitments and other
such data as may be called for below (or in the Supplementary Instructions). Each Bid
must contain evidence of Bidder's qualification to do business in the state where the
Project is located or covenant to obtain such qualification prior to award of the contract.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may
affect cost, progress, performance or furnishing of the Work, (c) consider federal, state
and local Laws and Regulations that may affect cost, progress, performance or
furnishing of the Work, (d) study and carefully correlate Bidder's observations with the
Contract Documents, and (e) notify Engineer of all conflicts, errors or discrepancies in
the Contract Documents.

Information and data reflected in the Contract Documents with respect to Underground

Facilities at or contiguous to the site is based upon information and data furnished to
Owner and Engineer by owners of such Underground Facilities or others, and Owner

INSTRUCTIONS TO BIDDERS
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4.3.

4.4.

4.5.

4.6.

4.7.

5.1.

5.2

does not assume responsibility for the accuracy or completeness thereof unless it is
expressly provided otherwise in the Supplementary Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders on subsurface conditions, Underground Facilities and other physical conditions,
and possible changes in the Contract Documents due to differing conditions appear in
the General Conditions.

Before submitting a Bid, each Bidder will, at Bidder's own expense, make or obtain such
examinations, tests and data concerning physical conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site, or otherwise which may affect cost,
progress, performance or furnishing of the Work and which Bidder deems necessary to
determine its Bid for performing and furnishing the Work in accordance with the time,
price and other terms and conditions of the Contract Documents.

On request in advance, Owner may provide each Bidder access to the Site to conduct
such explorations and tests as each Bidder deems necessary for submission of his Bid.
Bidder shall fill all holes, clean up and restore the Site to its former conditions upon
completion of such explorations as determined by the Owner.

The lands upon which the Work is to be performed, rights-of-way and easements for
access thereto and other lands designated for use by Contractor in performing the Work
are identified in the Contract Documents. All additional lands and access thereto
required for temporary construction facilities or storage of materials and equipment are
to be provided by Contractor. Easements for permanent structures or permanent
changes in existing structures are to be obtained and paid for by Owner unless
otherwise provided in the Contract Documents.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Contract
Documents and such means, methods, techniques, sequences or procedures of
construction as may be indicated in or required by the Contract Documents, and that the
Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance of the work.

INTERPRETATIONS AND ADDENDA

All requests for interpretation of the Contract Documents shall be made in writing via
Bonfire by 5:00 p.m. on June 26, 2025. OWNER or ENGINEER will post the written
interpretation on Bonfire. If the OWNER or ENGINEER does not respond to a Bidder’s
request for interpretation the Bidder shall comply with the intent and terms of the
Contract Documents.

No oral interpretations shall be made to any Bidder. The OWNER shall not be
responsible for or bound by any statements, interpretations, explanations,
representations, conclusions or assumptions made by any party, whether oral or written,
except for written statements that are issued in an Addendum by the ENGINEER on
Bonfire. Oral and other interpretations or clarifications will be without legal effect.

INSTRUCTIONS TO BIDDERS
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5.3.

6.1.

6.2.

7.1,

Addenda may also be issued to modify the Bidding Documents as deemed advisable by
Owner or Engineer.

BID SECURITY

Each Bid must be accompanied by Bid security made payable to Owner by cashier’s
check in an amount of five percent of the Bidder's maximum Bid price or in the form of a
Bid Bond issued by a surety meeting the requirements of the General Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has executed
the Agreement and furnished the required contract security, whereupon the Bid security
will be returned. If the Successful Bidder fails to execute and deliver the Agreement and
furnish the required contract security within ten days after the Notice of Award, Owner
may annul the Notice of Award and the Bid security of that Bidder will be forfeited. The
Bid security of other Bidders whom Owner believes to have a reasonable chance of
receiving the award may be retained by Owner until the earlier of the seventh day after
the Effective Date of the Agreement or the forty-sixth day after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned. Bid security with Bids
which are not competitive will be returned within seven days after the Bid opening.

CONTRACT TIME
The Project shall have the following completion dates:

All underground work and roadway improvements within Depot Street and the north half of
Stagg Street, along with the waterline in Smelter Street, shall be completed and fully
operational by September 24, 2025.

All underground and roadway improvements within Depot Street, Smelter Street and Stagg
Streets shall be completed by October 31, 2025.

The entire Project shall be substantially completed by April 17, 2026 and ready for final
payment in accordance with paragraph 15.06 of the General Conditions on or before April
30, 2026.

LIQUIDATED DAMAGES
Provisions for liquidated damages, if any, are set forth in the Agreement.
SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Specifications without consideration of possible
substitute or "or equal" items. Whenever it is indicated in the Drawings or specified in
the Specifications that a substitute or "or-equal" item of material or equipment may be
furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the
Agreement. The procedure for submission of any such application by Contractor and
consideration by Engineer is set forth in the General Conditions and may be
supplemented in the General Requirements.

INSTRUCTIONS TO BIDDERS
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10. SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1. Each Bidder shall submit to Owner a list of all such Subcontractors, Suppliers and other
persons and organizations who will be performing Work under this Project in excess of
5% of the total Bid price. Such list shall specify what portion of work will be performed by
the Subcontractor, Supplier, person, or organization. Bidder must be prepared to submit
an experience statement containing pertinent information regarding similar projects and
other evidence of qualification for each such Subcontractor, Supplier, person or
organization within five days of bid due date if requested by Owner. If Owner or Engineer
after due investigation has reasonable objection to any proposed Subcontractor,
Supplier, other person or organization, either may before the Notice of Award is given
request the apparent Successful Bidder to submit an acceptable substitute in which case
the apparent Successful Bidder shall submit an acceptable substitute, that Bidder's Bid
price will be increased or decreased by the difference in cost occasioned by such
substitution, and Owner may consider such price adjustment in evaluating Bids and
making the contract award.

If apparent Successful Bidder declines to make any such substitution, the contract shall
not be awarded to such Bidder. The Owner may award the contract to the next Bidder
that proposes to use acceptable Subcontractors, Supplier, other person or organization
listed and to whom Owner or Engineer does not make written objection prior to giving of
the Notice of Award.

10.2. In Bids where the Contract Price is on the basis of Cost-of-the-Work Plus a Fee, the
apparent Successful Bidder, prior to the Notice of Award, shall identify in writing to
Owner those portions of the Work that such Bidder proposes to subcontract and after the
Notice of Award may only subcontract other portions of the Work with Owner’s written
consent. No Bids may be structured as a cost-plus-a-percentage-of-cost contract
pursuant to Midvale Municipal Code 3.02.150(C).

10.3. No Contractor shall be required to employ any Subcontractor, Supplier, other person or
organization against whom Contractor has reasonable objection.

1. BID FORM

11.1. The Bid Form is included with the Bidding Documents. Additional copies may be
obtained on Bonfire.

11.2. All blanks on the Bid Form must be completed. The Total Bid price must be stated in
words and numerals; in case of a conflict, words will take precedence.

11.3. Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and
the corporate seal must be affixed and attested by the secretary or an assistant
secretary. The corporate address and state of corporation must be shown below the
signature.

INSTRUCTIONS TO BIDDERS
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11.10
12.

12.1.

12.2.

13.

13.1

13.2

Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature and the official address of the partnership
must be shown below the signature.

All names and addresses must be typed or printed below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of
which must be filled in on the Bid Form).

The address and telephone number for communications regarding the Bid must be
shown.

Bids must be priced on a lump sum basis for any and all Schedules that the Contractor
submits on as described in the Specifications and as provided for in the Bid Form.

The Bid price shall include such amounts as the Bidder deems proper for overhead and
profit on account of cash allowances named in the Contract Documents.

Bidders shall attach to the Bid Form all the information described below in the
SELECTION CRITERIA section

SUBMISSION OF BIDS

Bids will be received until June 26, 2025 at 5:00 PM. All Bids shall be submitted
electronically online at Bonfire. It is the sole responsibility of the Bidder to submit the Bid
before the scheduled time. Late submissions will not be accepted.

The Bid form is to be completed and submitted with the Bid security and the following
data:

A. A tabulation of the Bid consisting of Document 00 42 00 - Bid Form completely and

correctly filled in;

Document 00 41 00 - Bid Bond;

Document 00 42 00 - Contractor’s Qualifications;

Document 00 43 00 - List of Subcontractors; and

Document 00 45 37 — Status Verification System Affidavit. OWNER’s requirements

as to immigration status verification are set forth in Document 00 80 00 -

Supplementary Conditions. Specific requirements are set forth in the Status

Verification System Affidavit.

F. Other items listed below in 15. SELECTION CRITERIA, including past experience
and Project approach.

moow

MODIFICATION AND WITHDRAWAL OF BIDS

Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and submitted on Bonfire at any time prior to the
opening of Bids.

If, within 24-hours after Bids are opened, any Bidder files a duly signed written notice

with Owner and promptly thereafter demonstrates to the reasonable satisfaction of
Owner that there was a material and substantial mistake in the preparation of his Bid,

INSTRUCTIONS TO BIDDERS
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14.

15.

that Bidder may withdrawal his Bid and the Bid security will be returned. Thereafter, that
Bidder will be disqualified from further bidding on the Work to be provided under the
Contract Documents.

OPENING OF BIDS

A public bid opening will not be held. Midvale City will evaluate the bids according to the
selection criteria.

SELECTION CRITERIA

This Project is to be awarded based on three criteria, each to be weighted as shown.
The three criteria are: (1) Bid price; (2) Past experience; and (3) Approach to Project.
Each of the three areas will be scored separately by the Owner who will rank each
Bidder as outlined below.

A. Bid Price

Low Bid will be given a score of 10. Other Bidders will be given a score based on the
low Bid divided by their Bid, multiplied by 10.

Example: Low Bid $10,000 Score = 10
Bid of $12,000 Score = 8.4
Bid of $20,000 Score =5

B. Past Experience

The Bidders will be ranked on a scale of 1 - 10. The best score possible will be a 10.
Score will be determined by how well Bidder meets the requirements of this criteria.

C. Approach to Project

The Bidders will be ranked on a scale of 1 - 10. The best score possible will be a 10.
Scores will be determined by how well Bidder meets the requirements of this criteria.

The ranking will then be weighted as shown below and totaled and the Bidder with the
highest total score will be awarded the project. Bidder should include information with his
Bid that addresses the three areas noted above, as described below:

A. Bid Price (40%): Bidder to completely fill out the Bid Schedule included in these
specifications.

B. Past Experience (30%): Bidder to prepare information highlighting his and his
foreman's past experience on at least three (3) similar projects, including references.
Midvale City will also consider any past experiences City has had with Bidder and
any Subcontractor, Supplier, or person or organization listed in Document 00 43 00
on any prior projects performed for City.

C. Approach to Project (30%): Bidder to prepare a written narrative describing his

approach to this Project specifically addressing continuous operation of existing
waterlines while replacement lines are being constructed, traffic control, access to

INSTRUCTIONS TO BIDDERS

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No. 1) PAGE 00 10 00 - 6 OF 8



16.

17.

17.1.

17.2.

17.3.

17.4

17.5

17.6

business and private owner properties, continual utility service to abutting property
owners, approach to public relations, how construction is to progress, and any other
aspect to this Project the Bidder views as crucial to its success. Contractor shall also
provide a proposed construction schedule with the approach. Based on this
schedule, the contract time will be negotiated with Owner for the agreement.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All Bids will remain subject to acceptance for forty-five (45) days after the day of the Bid
opening, but Owner may, in its sole discretion, release any Bid and return the Bid
security prior to that date.

AWARD OF CONTRACT

Owner reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time or changes in the Work and to negotiate contract terms with the
Successful Bidder, and the right to disregard all nonconforming, non-responsive or
conditional Bids. Also, Owner reserves the right to reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an award to that
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria
established by Owner. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.

In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or not
the Bids comply with the prescribed requirements (as outlined in Part 1 of the Bidding
Documents), and such alternates, unit prices or other data, as may be requested in the
Bid Form or prior to the Notice of Award.

Owner may consider the qualifications and experience of Subcontractors, Suppliers, and
other persons and organizations proposed for those portions of the Work. Owner also
may consider the operating costs, maintenance requirements, performance data and
guarantees of major items of materials and equipment proposed for incorporation in the
Work provided by the Bidder in its Bid.

Owner may conduct such investigations as Owner deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and other persons
and organizations to perform and furnish the Work in accordance with the Contract
Documents to Owner's satisfaction within the prescribed time.

If the Contract is to be awarded, it will be awarded in accordance with the Selection
Criteria identified in Article 15 above and to the responsive responsible Bidder whose
evaluation by Owner indicates to Owner that the award will be in the best interests of the
Owner.

If the Contract is to be awarded, Owner will give the Successful Bidder a Notice of
Award within forty-five (45) days after the day of the Bid opening. Should there be
reasons why the Notice of Award cannot be given within the forty-five (45) days, time
may be extended by mutual agreement between the Owner and the Successful Bidder.

INSTRUCTIONS TO BIDDERS
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18.

19.

CONTRACT SECURITY

The General Conditions and the Supplementary Conditions set forth Owner's
requirements as to performance and payment Bonds. When the Successful Bidder
delivers the executed Agreement to the Owner, it must be accompanied by such Bonds.

SIGNING OF AGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied
by the Agreement and all other Contract Documents. Alternatively, Owner may send one
copy of the Agreement and Contract Documents to be signed through DocuSign. Within
ten days thereafter Contractor shall sign and deliver the executed Agreement and
attached documents to Owner with the required Bonds and certificate of insurance.
Within thirty days thereafter Owner will deliver one fully signed Agreement to Contractor.

20. FEDERAL AND STATE REQUIREMENTS

20.1

20.2.

The Bidder shall comply with Equal Employment Opportunity / Affirmative Action
Requirements (EEO / AAR).

The Successful Bidder shall comply with the requirements of the State of Utah
Department of Environmental Quality, Air Quality Regulations (including R307-205
Emission Standards: Fugitive Emissions and Fugitive Dust, and R307-309
Nonattainment and Maintenance Areas for PM10 and PM2.5: Fugitive Emissions and
Fugitive Dust, of the Utah Air Conservation Rules UACR). Note that it is the Bidder’'s
responsibility to prepare, submit, and obtain approval from the Executive Secretary for
the dust control plan required under these regulations.

END OF DOCUMENT

INSTRUCTIONS TO BIDDERS
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DOCUMENT 00 30 10

BID SCHEDULE

PART1 GENERAL
1.1 DOCUMENT INCLUDES
A. Price schedules.

B. Measurement and payment provisions.

1.2 CONSTRUCTION CONTRACT

The Construction Contract is known as: (|L)
=z
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT Ll
1.3 REFERENCES E
>
A. Document 00 52 00: Agreement. 8
B. APWA Document 01 25 00: Product Options and Substitutions. ()
)]
1.4 SCHEDULE TO BE ADDED TO THE AGREEMENT E
A. This document will be added to the Agreement by reference. I
—
PART 2 PRICE SCHEDULES E
21 BID prd
o
Item o Estimated . Unit Bid -
No. Description Quantity Unit Price Total E
GENERAL o
1 Mobilization, Traffic Control, SWPP 1 LS
Plan and Public Outreach
2 Construction Layout 1 LS
3 Pothole Existing Utilities 1 LS
DEMOLITION
Demolition and Disposal of Existing
4 Curb & Gutter and Subbase 2,025 LF
Demolition and Disposal of Existing
5 Sidewalk and Subbase 6,300 LF

BID SCHEDULE
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Line

Item .. Estimated . Unit Bid

No. Description Quantity Unit Price Total
Demolition and Disposal of Existing

6 Concrete Drive, Subbase and Inlet Box 1 LS
in Area of the Proposed Trench Storm
Drain
Demolition and Disposal of Existing

! Concrete Waterway and Base 500 SF
Demolition and Disposal of Existing

8 Median in Holden Street for the Depot 1 LS
Street Utility Crossings
Demolition and Disposal of Existing

9 Asphalt and Subbase in Right-of-Way 22,000 SF
Demolition and Disposal of Existing

10 Private Concrete Drive Approach and 400 SF
Subbase
Demolition and Disposal of Existing

" Private Asphalt Roadway and Subbase 1,300 SF
Demolition and Disposal of Existing

12 Storm Drain Pipe and Boxes Within the 1 LS
Public Right-of-Way
Demolition and Disposal of Existing

13 Storm Drain Pipe and Boxes on Private 1 LS
Property

14 Demolition and Disposal of Existing 1 LS
6-foot Chain Link Fence

CULINARY WATER

15 Furnlsh and Install 8" Diameter 4,600 LF
Waterline

16 Mainline Connections 7 EA

17 Furnish and Install 8" Gate Valves 33 EA

18 Furnish and Install 12" Gate Valves 4 EA
Furnish and Install 8" Hot Tap Gate

19 Valves on 10" Mainline 2 EA
Furnish and Install 8" Hot Tap Gate

20 Valves on 12" Mainline 1 EA
Remove and Replace Existing 3/4"

21 Water Service Laterals, Complete 24 EA

29 Remove and Replace Existing 1" 5 EA
Water Service Laterals, Complete

23 Remove and Replace Existing 1-1/2" 1 EA
Water Service Laterals, Complete

24 Remove and Replace Existing 2" 3 EA
Water Service Laterals, Complete

o5 Furnish and Install 4" Diameter Water 20 LF

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1)
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Item e Estimated \ Unit Bid
No. Description Quantity Unit Price Total
26 Fyrnish and Install 6" Diameter Fire 65 LF
Line

27 Furnish and Install New Fire Hydrant 2 EA
Assembly, Complete

8 Remove and Replace Existing Fire 5 EA
Hydrant Assembly, Complete

29 Remove and Salvage Existing Fire 3 EA
Hydrant

30 Abandon Existing Water Valves 9 EA

STORM DRAIN

31 Furnish an_d In.staII 15" Diameter NRCP 360 LF
Storm Drain Pipe

32 Furnish an_d In.staII 18" Diameter RCP 2,050 LF
Storm Drain Pipe

33 Furnish and Install Single Storm Drain 17 EA
Inlet Box

34 Furnish and Install Single Storm Drain 5 EA
Combo Inlet Box

35 Furnish and Install Double Storm Drain 1 EA
Combo Inlet Box

36 Furr_1ish and Install 5' Diameter Storm 8 EA
Drain Manhole
Furnish and Install Parking Lot Single

37 Inlet Box and Concrete Basin, 1 LS
Complete
Furnish and Install 12" Trench Drain

38 and Concrete Trough at the South End 1 LS
of the East Parking Lot, Complete
SANITARY SEWER
39 Fur_nish and Install 8" Diameter Sewer 660 LF
Main

40 Furnish and Install 4' Diameter Sewer 5 EA
Manhole

41 Furnish and Install 5' Diameter Sewer 1 EA
Manhole

42 Furnish and Install 5' Diameter Sewer 1 EA
Drop Manhole

43 Furnish and Install 4" Diameter Sewer 20 LF
Lateral

44 Furnish and Install 6" Diameter Sewer 65 LF
Lateral

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1)
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Item Estimated Unit Bid

No. Description Quantity Unit Price Total
ROADWAY / CONCRETE

45 Furnish and Install Type “A” Curb & 2.850 LE
Gutter and Base
Furnish and Install Type “E” Curb &

46 Gutter and Base 330 LF
Furnish and Install Type “G” Curb &

a7 Gutter and Base 250 LF

48 Furnish and Install 4" Thick Sidewalk 16,000 SF
and Base
Furnish and Install 4" Thick Stamped /

49 Colored Sidewalk and Base on Main 825 SF
Street

50 Furnish and Install 8" Thick Sidewalk 5300 SF

and Base in Commercial Drive

51 Furnish and Install 8" Thick Concrete 490 SF
Waterway and Base

Furnish, Installation and Restoration of
52 Median in Holden Street for the Depot 1 LS
Street Utility Crossings

Furnish and Install New 3" Asphalt
Pavement and 8" Base

Furnish and Install New 4" Stamped /
54 Colored Asphalt Pavement and 8" 370 SF
Base on Main Street

Furnish and Install 4" Asphalt
Pavement Repair and 8" Base

Furnish and Install New 3" Asphalt and
6" Base (Private Drives)

Furnish and Install New 6" Concrete
S7 | and 6" Base (Private Drives) 225 SF

58 Furnish and Install ADA Tactile Pads 15 EA
for Corner Ramps

Adjust and Collar Storm Drain

53 50,900 SF

55 11,500 SF

56 400 SF
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59 Manhole 15 EA

60 Adjust and Collar Sewer Manhole 9 EA

61 Adjust and Collar Water Valves and 44 EA
Monuments

62 Furnish and Install "Stop" Signs 6 EA

63 Fgrnish and Install "Street Name" 2 EA
Signs

64 Fgrnish and Install "Directional Arrow" 2 EA
Signs

65 Fgrnish and Install "Do Not Enter" 2 EA
Signs

BID SCHEDULE
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Item Estimated Unit Bid

No. Description Quantity Unit Price Total
66 Fyrnlsh and Install "Right Turn Only 1 EA
Signs
67 Furnlsh. anflj Ir)stall ADA “Van 2 EA
Accessible" Sign
68 Furnish and Install Pavement Striping 1 EA

(Public and Private)

Miscellaneous

69 Furnish and Install 6-foot Chain Link 1 LS
Fence and Reinstall Sliding Gates

Furnish and Install 3" Cobble, 6" Thick,

70 With Landscape Fabric in Park Strips

840 LF

Landscape and Irrigation System

[ Restoration

TOTAL

2.2 Additive Alternates

Bid Item A1. Additional unit cost per square foot of existing asphalt
pavement removal listed under Bid Item No. 9 with pavement
thickness between four (4) and six (6) inches.

$ / S.F.
Bid Item A2. Additional unit cost per square foot of existing asphalt
pavement removal listed under Bid Item No. 9 and A1, with
pavement thickness greater than six (6) inches.
$ / S.F.

PART3 MEASUREMENT AND PAYMENT
3.1 GENERAL

A. Units of measurement are listed above in the price schedule(s).

w

Measurement and payment procedures are as shown below.

C. ENGINEER will take all measurements and compute all quantities.
D. CONTRACTOR will verify measurement and quantities.
E. CONTRACTOR will provide all equipment, workers, and survey crews to assist

ENGINEER in making measurements.

BID SCHEDULE
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3.2 Mobilization, Traffic Control, SWPP Plan and Public Outreach. Bid Item No. 1

A

GENERAL. This bid item is provided to cover the CONTRACTOR's cost for general and
miscellaneous responsibilities and operations not normally attributed to any other single
bid item. This shall include, but is not limited to, work described or enumerated in
Section 01 71 13R, Mobilization and Demobilization, shall include all costs related to
obtaining permits as required by law. The cost of permits issued by the City will be
waived. The cost of all other permits shall be the responsibility of the CONTRACTOR.
This item also includes all costs related to preparation, permitting, and maintenance of
the Traffic Control Plan and SWPP Plan, as well as all activities related to Mitigation and
and Public Outreach.

METHOD OF MEASUREMENT. Mobilization, Traffic Control, SWPP Plan and Public
Outreach shall be measured as a percentage based on the percentage of the cost of
work completed compared to the original contract amount.

BASIS OF PAYMENT. Payment for Mobilization, Traffic Control, SWPP Plan and
Public Outreach will be made as a percentage of the contract lump sum bid price.
Payments will be made in accordance with the following schedule:

1. When 10% of the original contract amount is earned, 25% of the amount
bid for mobilization will be paid.

2. When 25% of the original contract amount is earned, 50% of the amount
bid for mobilization will be paid.

3. When 50% of the original contract amount is earned, 75% of the amount
bid for mobilization will be paid.

4. When 75% of the original contract amount is earned, 100% of the

amount bid for mobilization will be paid.

3.3 Construction Layout. Bid Item No. 2

A

METHOD OF MEASUREMENT. Construction Layout shall not be measured.

BASIS OF PAYMENT. Payment for Construction Layout will be made at the contract
lump sum bid price as listed in the bidder's proposal and shall be considered complete
compensation for all labor, equipment, surveying, materials and all other incidentals and
costs as required to complete this portion of the work.

3.4 Pothole Existing Utilities. Bid Item No. 3

A

METHOD OF MEASUREMENT. Pothole Existing Utilities shall not be measured.

BASIS OF PAYMENT. Payment for Pothole Existing Utilities will be made at the
contract lump sum bid price as listed in the bidder's proposal and shall be considered
complete compensation for all labor, equipment, materials, surveying, off-site disposal

BID SCHEDULE

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1) PAGE 00 30 10 - 6 OF 24

s
|_
=
Ll
>
>
O
@
a
=
(a )]
T
=
Z
oc
-
|_
(W]
oc




of excavated materials; and furnish, installation and compaction of import fill; and all
other incidentals and costs as required to complete this portion of the work.

Note: CONTRACTOR shall be responsible to pothole and positively locate all
utilities ahead of the pipeline or box / manhole installation to allow for
adjustments to grade, location, or looping as required.

3.5 Demolition and Disposal of Existing Curb & Gutter and Subbase. Bid Item No. 4

A. METHOD OF Measurement. Demolition and Disposal of Existing Curb & Gutter and
Subbase shall be measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Curb & Gutter
and Subbase will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to sawcutting, removal and off-site disposal of existing curb & gutter and
subbase; and all other operations, incidentals and costs required.

The quantity of curb & gutter to be demolished and removed shall be measured
and agreed upon with the OWNER prior to commencement of this work.

3.6 Demolition and Disposal of Existing Sidewalk and Subbase. Bid Item No. 5

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Sidewalk and
Subbase shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Sidewalk and
Subbase will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: sawcutting, removal and off-site disposal of existing concrete sidewalk, ADA ramps
and subbase; and all other operations, incidentals and costs required to complete this
portion of the work.
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The quantity of sidewalk to be demolished and removed shall be measured and
agreed upon with the OWNER prior to commencement of this work.

3.7 Demolition and Disposal of Existing Concrete Drive, Subbase and Inlet Box in Area of the
Proposed Trench Storm Drain. Bid Item No. 6

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Concrete Drive,
Subbase and Inlet Box in the Area of Proposed Trench Storm Drain shall not be
measured.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Concrete Drive,
Subbase and Inlet Box in the Area of Proposed Trench Storm Drain will be made at the

BID SCHEDULE
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contract lump sum bid price and shall be considered complete compensation for all
labor, equipment, and materials necessary, including but not limited to: sawcutting,
removal and off-site disposal of existing concrete drive, subbase and storm drain inlet
box; and all other operations, incidentals and costs required to complete this portion of
the work.

3.8 Demolition and Disposal of Existing Concrete Waterway and Base. Bid Item No. 7

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Concrete
Waterway and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Concrete
Waterway and Base will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: sawcutting, removal and off-site disposal of existing concrete waterway
and base; and all other operations, incidentals and costs required to complete this
portion of the work.

3.9 Demolition and Disposal of Existing Median in Holden Street for the Depot Street Utility
Crossings . Bid Iltem No. 8

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Median in Holden
Street for the Depot Street Utility Crossings shall not be measured.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Median in
Holden Street for the Depot Street Utility Crossings will be made at the contract lump
sum bid price and shall be considered complete compensation for all labor, equipment,
and materials necessary, including but not limited to: sawcutting, removal and off-site
disposal of existing concrete curbing, asphalt materials and subbase materials,and all
other operations, incidentals and costs required to complete this portion of the work.

3.10 Demolition and Disposal of Existing Asphalt and Subbase in Public Right-of-Way. Bid
Item No. 9
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A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Asphalt and
Subbase in the Public Right-of-Way shall be measured by the square foot and shall
assume an asphalt thickness not to exceed 4".

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Asphalt and
Subbase in the Right-of-Way will be made at the contract unit bid price and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: sawcutting, removal and off-site disposal of existing asphalt
and subbase to a minimum depth of eleven inches (11") below the final roadway design
grade; and all other operations, incidentals and costs required to complete this portion of
the work.

BID SCHEDULE
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3.11

3.12

The quantity of asphalt to be demolished and removed shall be measured and
agreed upon with the OWNER prior to commencement of this work. Existing
asphalt thickness greater than four inches (4") shall be paid separately as shown
under Additive Alternates Bid Items No. A1 and A2.

Demolition and Disposal of Existing Private Concrete Drive Approach and Subbase. Bid
Item No. 10

A

METHOD OF MEASUREMENT. Demolition and Disposal of Existing Private Concrete
Drive Approach and Subbase shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Private
Concrete Drive Approach and Subbase will be made at the contract unit bid price and
shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: sawcutting, removal and off-site disposal of
existing private concrete and subbase to a minimum depth of twelve inches (12") below
the final private concrete drive grade; and all other operations, incidentals and costs
required to complete this portion of the work. This pay item shall include, as part of the
unit cost, any curb edging required to be removed within the affected area. The
Contractor shall protect the existing private irrigation systems and repair any damage
immediately.

The quantity of private concrete drive approach to be demolished shall be
measured and agreed upon with the OWNER prior to commencement of this work.

Demolition and Disposal of Existing Private Asphalt Roadway and Subbase. Bid Item

No. 11

A

METHOD OF MEASUREMENT. Demolition and Disposal of Existing Private Asphalt
Roadway and Subbase shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Private Asphalt
Roadway and Subbase will be made at the contract unit bid price and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: sawcutting, removal and off-site disposal of existing private
asphalt and subbase to a minimum depth of nine inches (9") below the final private drive
grade; and all other operations, incidentals and costs required to complete this portion of
the work. This pay item shall include, as part of the unit cost, any curb edging required
to be removed within the affected area.

The quantity of private asphalt drive approach to be demolished shall be
measured and agreed upon with the OWNER prior to commencement of this work

BID SCHEDULE
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3.13

3.14

Demolition and Disposal of Existing Storm Drain Pipe and Boxes Within the Public Right-
of -Way. Bid Iltem No. 12

A

METHOD OF MEASUREMENT. Demolition and Disposal of Existing Storm Drain Pipe
and Boxes - Public Right-of-Way shall not be measured.

BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Storm Drain
Pipe and Boxes within the Public Right-of-Way will be made at the contract lump sum
bid price and shall be considered complete compensation for all labor, equipment, and
materials necessary, including but not limited to: sawcutting, removal and off-site
disposal of the three existing storm drain inlets boxes located along Smelter Street and
Stagg Street, along with the connecting storm drain pipe and all excavated materials.

This pay item shall also include the furnish and installation of import A1-a material within
the excavated portions of the work, watering, compaction, testing, restoring the grade
back to the final design and all other operations, incidentals and costs required to
complete this portion of the work.

The Contractor shall protect the existing manhole and related pipe at the west end
of Smelter Street where the new storm drain pipe will connect into it.

Demolition and Disposal of Existing Storm Drain Pipe and Boxes on Private Property.
Bid Item No. 13

A

METHOD OF MEASUREMENT. Demolition and Disposal of Existing Storm Drain Pipe
and Boxes on Private Property shall not be measured.

BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Storm Drain
Pipe and Boxes on Private Property will be made at the contract lump sum bid price and
shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: sawcutting, removal and off-site disposal of the
existing storm drain inlet box, asphalt, concrete flat work, and curb within the northwest
corner of the parking area of Big Mountain Barbell (located at the SW corner of Smelter
Street and Stagg Street).

This pay item shall also include the furnish and installation of import A1-a material within
the excavated portions of the work, watering, compaction, testing, restoring the grade
back to the final design and all other operations, incidentals and costs required to
complete this portion of the work.

3.15 Demolition and Disposal of Existing Chain Link Fence. Bid Item No. 14

A

METHOD OF MEASUREMENT. Demolition and Disposal of Existing Chain Link Fence,
along with salvage, storage and protection of both existing sliding / rolling gates, shall
not be measured.

BID SCHEDULE
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BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Chain Link
Fence will be made at the contract lump sum bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: salvage, storage and protection of both existing sliding / rolling gates for
future reinstallation; removal and off-site disposal of the existing fence posts, concrete
foundations, wire fabric, safety arms (where applicable), and all other operations,
incidentals and costs required to complete this portion of the work.

3.16 Furnish and Install 8" Diameter Waterline. Bid Iltem No. 15

A

METHOD OF MEASUREMENT. Furnish and Install 8" Diameter Waterline shall be
measured by the linear foot.

BASIS OF PAYMENT. Payment for Furnish and Install 8" Diameter Waterline shall be
made at the contract unit bid price listed in the bidder's proposal. Payment shall be
considered complete compensation for all labor, equipment, and materials, including but
not limited to: saw cutting, excavation and off-site disposal of all excavated materials,
dewatering, shoring; furnish and installation of the pipe and fittings (including megalug
restraint); import pipe bedding, pipe zone and A1-a trench materials; marking tape and
tracer wire, thrust blocks, compaction, disinfection, cleaning, testing, and all other
operations, incidentals and costs required to complete this portion of the work. The cost
of surface improvement removal and replacement will be paid by the respective bid
items.

3.17 Mainline Connections. Bid Item No. 16

A

METHOD OF MEASUREMENT. Mainline Connections shall not be measured.

BASIS OF PAYMENT. Payment for Mainline Connections will be made at the contract
unit bid price listed in the bidder’s proposal and shall be considered complete
compensation for all labor, equipment, and materials including but not limited to: saw
cutting, excavation, shoring, dewatering, removal and off-site disposal of excess
excavated material; furnish and installation of fittings (including megalug restraint),
furnish and installation of import bedding and A1-a trench backfill; compaction, cleaning,
testing, disinfection, and all other operations, incidentals and costs required to complete
this portion of the work.

This item also includes the cost to cut, cap and abandon the adjacent waterline(s)
at each mainline connection location, and as shown. The cost of surface
improvement removal and replacement will be paid by the respective bid items.

3.18 Furnish and Install Gate Valves. Bid Item No. 17 and 18

A

B.

METHOD OF MEASUREMENT. Furnish and Install Gate Valves shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install Gate Valves, for the respective
sizes shown, shall be made at the contract unit bid price listed in the bidder’s proposal
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and shall be considered complete compensation for all labor, equipment, and materials,
including but not limited to: saw cutting, excavation, dewatering, shoring, removal and
off-site disposal of excess excavated material; furnish and installation of valve and
fittings (including megalug restraint); furnish and installation of marking tape and tracer
wire, thrust blocks, import bedding and A1-a trench backfill; compaction, cleaning,
testing, and all other operations, incidentals and costs required to complete this portion
of the work. The cost of surface improvement removal and replacement will be paid by
the respective bid items.

3.19 Furnish and Install Hot Tap Valves. Bid Iltems No. 19 and 20

A

METHOD OF MEASUREMENT. Furnish and Install Hot Tap Valves shall not be
measured.

BASIS OF PAYMENT. Payment for Furnish and Install Hot Tap Valves shall be made at
the contract unit bid price listed in the bidder's proposal, for the respective sizes shown,
and shall be considered complete compensation for all labor, equipment, and materials,
including but not limited to: saw cutting, excavation, dewatering, shoring, removal and
off-site disposal of excess excavated material; furnish and installation of hot tap valve
and fittings (including megalug restraint), marking tape, tracer wire, thrust blocks;
furnish and installation of import bedding and A1-a trench backfill; compaction, cleaning,
testing, and all other operations, incidentals and costs required to complete this portion
of the work. The cost of surface improvement removal and replacement will be paid by
the respective bid items.

This item also includes the cost to cut, cap and abandon the adjacent waterline(s)
at each hot tap valve location, and as shown. The cost of surface improvement
removal and replacement will be paid by the respective bid items.

3.20 Remove and Replace Existing Water Service Laterals, Complete. Bid Items No. 21, 22,
23, and 24

A

METHOD OF MEASUREMENT. Remove and Replace Existing Water Service
Laterals, Complete shall not be measured.

BASIS OF PAYMENT. Payment for Remove and Replace existing Water Service
Laterals, Complete, will be made at the contract unit bid price per each service lateral of
the respective line sizes listed in the bidder’s proposal and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: saw cutting; removal and off-site disposal of excess excavated materials, the existing
culinary water service lateral, meter can and meter setter; furnish and installing of the
new service lateral, yoke, fittings, and meter can; connection to the existing water
service lateral; furnish and installation of import A1-a fill materials; watering,
compaction, grading, testing, and all other operations, incidentals and costs required to
complete this portion of the work.
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This pay item shall include the cost to remove and restore all surface
improvements as measured from the main line connection to and including the
meter can.

3.21  Furnish and Install 4" Diameter Water Line. Bid Item No. 25

A. METHOD OF MEASUREMENT. Furnish and Install 4" Diameter Water Line shall be
measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 4" Diameter Water Line shall be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials, including but not limited
to: saw cutting, excavation and off-site disposal of all excavated materials, dewatering,
shoring; furnish and installation of pipe and fittings (including megalug restraint); furnish
and installing import pipe bedding, pipe zone and A1-a trench backfill material, marking
tape and tracer wire, thrust blocks; compaction, disinfection, cleaning, testing, and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by the
respective bid items.

3.22 Furnish and Install 6" Diameter Fire Line. Bid Iltem No. 26

A. METHOD OF MEASUREMENT. Furnish and Install 6" Diameter Fire Line shall be
measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 6" Diameter Fire Line shall be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials, including but not limited
to: saw cutting, excavation and off-site disposal of all excavated materials, dewatering,
shoring; furnish and installation of pipe and fittings (including megalug restraint); furnish
and installing import pipe bedding, pipe zone and A1-a trench backfill material, marking
tape and tracer wire, thrust blocks; compaction, disinfection, cleaning, testing, and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by the
respective bid items.
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3.23 Furnish and Install New Fire Hydrant Assembly, Complete. Bid Items No. 27

A. METHOD OF MEASUREMENT. Furnish and Install New Fire Hydrant Assembly,
Complete, shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install New Fire Hydrant Assembly,
Complete, shall be made at the contract unit bid price listed in the bidder's proposal and
shall be considered complete compensation for all labor, equipment, and materials,
including but not limited to saw cutting, excavation and off-site disposal of all excavated
materials, dewatering, shoring; furnish and installation of the new valve, hydrant, pipe,
valve box and fittings (including megalug restraint), furnish and installing import pipe
bedding, pipe zone and A1-a trench backfill material, marking tape and tracer wire,
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thrust blocks; compaction, disinfection, cleaning, testing, and all other operations,
incidentals and costs required to complete this portion of the work. The cost of surface
improvement removal and replacement will be paid by the respective bid items.

3.24 Remove and Replace Existing Fire Hydrant Assembly, Complete. Bid Item No. 28

A

METHOD OF Measurement. Remove and Replace Existing Fire Hydrant Assembly,
Complete shall not be measured.

BASIS OF PAYMENT. Payment for Remove and Replace Existing Fire Hydrant
Assembly, Complete, will be made at the contract unit bid price listed in the bidder’s
proposal and shall be considered complete compensation for all labor, equipment, and
materials including but not limited to: saw cutting, excavation and off-site disposal of all
excavated materials, dewatering, shoring; removal of the existing hydrant, piping and
fittings; delivery of the salvaged hydrant to the City shops; furnish and installation of the
new valve, hydrant, pipe, valve box and fittings (including megalug restraint); furnish and
installing import pipe bedding, pipe zone and A1-a trench backfill material, marking tape
and tracer wire, thrust blocks; compaction, disinfection, cleaning, testing, all other
operations, incidentals and costs required to complete this portion of the work. The cost
of surface improvement removal and replacement will be paid by the respective bid
items.

3.25 Remove and Salvage Existing Fire Hydrant. Bid Iltem No. 29

A

METHOD OF Measurement. Remove and Salvage Existing Fire Hydrant shall not be
measured.

BASIS OF PAYMENT. Payment for Remove and Salvage Existing Fire Hydrant will be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials including but not limited
to: saw cutting, excavation and off-site disposal of all excavated materials, dewatering,
shoring; removal of the existing hydrant, piping and fittings; delivery of the salvaged
hydrant to the City shops; furnish and installation of import bedding and A1-a backfill
material; compaction, materials testing, restoring existing surface improvements behind
the curb and gutter; and all other operations, incidentals and costs required to complete
this portion of the work. The cost of surface improvement removal and replacement
within the roadway and curb and gutter will be paid by their respective bid items.

3.26 Abandon Existing Water Valves. Bid Item No. 30

A

METHOD OF Measurement. Abandon Existing Water Valves shall not be measured.

BASIS OF PAYMENT. Payment for Abandon Existing Water Valves will be made at the
contract unit bid price listed in the bidder’s proposal and shall be considered complete
compensation for all labor, equipment, and materials including but not limited to: saw
cutting, excavation, removal and off-site disposal of the existing concrete collar, valve
box lid, and valve box extension; furnish and installation of sand or concrete to fill the
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remaining valve box void to the bottom of the proposed roadway subbase elevation; and
all other operations, incidentals and costs required to complete this portion of the work.

3.27  Furnish and Install Storm Drain Pipe. Bid Items No. 31 and 32

A

METHOD OF MEASUREMENT. Furnish and Install Storm Drain Pipe, of the respective
pipe diameter and type, shall be measured by the lineal foot. Pipe lengths shall be as
measured from the interior face of each box or manhole to the interior face of the
adjacent structure, or end of pipe, as shown.

BASIS OF PAYMENT. Payment for Furnish and Install Storm Drain Pipe shall be paid
for at the contract unit bid price, for the respective pipe diameter and type, and shall be
considered complete compensation for all labor, equipment, and materials, including but
not limited to: sawcutting, excavation and off-site disposal of excavated materials;
dewatering, shoring (including use of trench boxes as required); furnish and installation
of the new storm drain pipe, fittings, and connections; connection to the existing storm
drain pipe (where required); furnish and installation of import A-1a bedding and trench
backfill material; watering, compaction, cleaning, air and materials testing, video; and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by their
respective bid items.

This Bid Item also includes all costs required to connect the new storm drain pipe
to existing storm drain boxes and manholes.

3.28 Furnish and Install Storm Drain Inlet Boxes. Bid Items No. 33, 34 and 35

A

METHOD OF MEASUREMENT. Furnish and Install Storm Drain Inlet Boxes shall not
be measured.

BASIS OF PAYMENT. Payment for Furnish and Install Storm Drain Inlet Boxes will be
made at the contract unit bid price for the respective type, and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: sawcutting, excavation and off-site disposal of excavated materials,
shoring, dewatering; furnish and installation of base materials, storm drain inlet boxes,
frame, cover and grate; furnish and installation of import A-1a backfill materials,
concrete, watering, compaction, grading, finishing, materials testing; and all other
operations, incidentals and costs required. The cost of surface improvement removal
and replacement will be paid by their respective bid items.

3.29 Furnish and Install 5' Diameter Storm Drain Manhole. Bid Item No. 36

A

METHOD OF MEASUREMENT. Furnish and Install 5' Diameter Storm Drain Manhole
shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install 5' Diameter Storm Drain
Manhole will be made at the contract unit bid price and shall be considered complete
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compensation for all labor, equipment, and materials necessary, including but not limited
to: sawcutting, excavation and off-site disposal of excavated materials, shoring,
dewatering; furnish and installation of base materials, storm drain manhole, manhole
ring, and cover; furnish and installation of import A-1a backfill materials, watering,
compaction, grading, materials testing; and all other operations, incidentals and costs
required. The cost of surface improvement removal and replacement will be paid by
their respective bid items.

3.30 Furnish and Install Parking Lot Single Inlet Box and Concrete Basin, Complete. Bid Iltem
No. 37

A. METHOD OF MEASUREMENT. Furnish and Install Parking Lot Single Inlet Box and
Concrete Basin, Complete, shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install Parking Lot Single Inlet Box and
Concrete Basin, Complete, will be made at the contract lump sum bid price and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to sawcutting, excavation and off-site disposal of excavated
materials to a depth sufficient to allow installation of the new box and concrete drainage
basin, shoring, dewatering; furnish and installation of the gravel base, storm drain inlet
box, frame and grate and the connecting pipe to the adjacent storm drain inlet box in
Stagg Street; furnish and installation of import A-1a backfill materials, base and
concrete basin; watering, compaction, grading, forming, finishing, protection, curing,
materials testing; and all other operations, incidentals and costs required to complete
this portion of the work.

This bid item includes pavement and base demolition and full surface restoration
as shown in the bid documents. There will be no separate payment for asphalt or
concrete removal and replacement. The area to be removed and replaced will be
field marked and verified with the OWNER prior to commencement of the Work.

3.31  Furnish and Install 12" Trench Drain and Concrete Trough at the South End of the East
Parking Lot, Complete. Bid Item No. 38

A. METHOD OF MEASUREMENT. Furnish and Install 12" Trench Drain and Concrete
Trough at the South End of the East Parking Lot, Complete, shall not be measured.
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B. BASIS OF PAYMENT. Payment for Furnish and Install 12" Trench Drain and Concrete
Trough at the South End of the East Parking Lot, Complete, will be made at the contract
lump sum bid price and shall be considered complete compensation for all labor,
equipment, and materials necessary, including but not limited to: sawcutting, excavation
and off-site disposal of the excavated materials to the minimum depth required to install
the new trench drain system; excavation and offsite disposal of the existing storm drain
box at the south end of the new trench drain system; furnish and install cap on the
existing outlet pipe to the west; furnish and installation of base course and gravel
materials, forms, concrete, rebar reinforcement, angle iron and anchors, and the 12"
metal grate; furnish and installation of the catch basin box, pipe and grate; watering,
compaction, grading, forming, finishing, protection, curing, materials testing; and all
other operations, incidentals and costs required to complete this portion of the work.

BID SCHEDULE
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This bid item includes demolition, installation of the new drain and grate system,
and full surface restoration of the 8-foot width as shown in the bid documents.
There will be no separate payment for concrete removal and replacement within
this 8-foot width. Additional concrete removal / replacement beyond the 8-foot
overall width of the trench drain concrete apron shall be paid by the respective
unit bid items.

3.32 Furnish and Install 8-inch Diameter Sanitary Sewer Main. Bid Item No. 39

A. METHOD OF MEASUREMENT. Furnish and Install 8-inch Diameter Sanitary Sewer
Main shall be measured by the lineal foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 8-inch Diameter Sanitary Sewer
Main shall be paid for at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials, including but not limited to:
sawcutting, excavation and off-site disposal of excavated materials; dewatering, shoring
(including use of trench boxes as required); furnish and installation of the new sewer
pipe, fittings, and connections; furnish and installation of import bedding and A1-a
backfill material; watering, compaction, cleaning, air and materials testing, video, and all
other operations, incidentals and costs required to complete this portion of the work.
Pipe lengths shall be as measured from the interior face of each box or manhole to the
interior face of the adjacent structure. The cost of surface improvement removal and
replacement will be paid by their respective bid items.

3.33 Furnish and Install New Sewer Manhole. Bid Items No. 40 and 41

A. METHOD OF MEASUREMENT. Furnish and Install New Sewer Manhole shall not be
measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install New Sewer Manholes will be
made at the contract unit bid price, for the respective manhole sizes, as listed in the
bidder's proposal and shall be considered complete compensation for all labor,
equipment, and materials necessary, including but not limited to: sawcutting, excavation
and off-site disposal of excavated materials, shoring, dewatering; furnish and
installation of base materials, the sewer manhole, manhole ring and cover; grouting;
furnish and installation of import A1-a backfill materials; watering, compaction, grading,
materials testing; and all other operations, incidentals and costs required to complete
this portion of the work. The cost of surface improvement removal and replacement will
be paid by their respective bid items.
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3.34 Furnish and Install 5' Diameter Sewer Drop Manhole. Bid Iltem No. 42

A. METHOD OF MEASUREMENT. Furnish and Install 5' Diameter Sewer Drop Manhole,
shall not be measured.
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B. BASIS OF PAYMENT. Payment for Furnish and Install 5' Diameter Sewer Drop
Manhole will be made at the contract unit bid price as listed in the bidder's proposal and
shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: sawcutting, excavation and off-site disposal of
excavated materials, shoring, dewatering; furnish and installation of base materials, the
sewer manhole and all drop manhole components, manhole ring and cover, grouting;
furnish and installation of import A1-a backfill materials; watering, compaction, grading,
materials testing, and all other operations, incidentals and costs required to complete
this portion of the work . The cost of surface improvement removal and replacement will
be paid by their respective bid items.

3.35 Furnish and Install Sewer Lateral. Bid Items No. 43 and 44

A. METHOD OF MEASUREMENT. Furnish and Install Sewer Lateral shall be measured
by the lineal foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install Sewer Lateral shall be paid for
at the contract unit bid price, for the respective size shown, and shall be considered
complete compensation for all labor, equipment, and materials, including but not limited
to: sawcutting, excavation and off-site disposal of excavated materials; dewatering,
shoring (including use of trench boxes as required); furnish and installation of the new
sewer pipe, fittings, and connections; furnish and installation of import bedding and A1-
a backfill material; watering, compaction, cleaning, air and materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by their
respective bid items.

3.36 Furnish and Install Curb & Gutter and Base. Bid Items No. 45, 46 and 47.

A. METHOD OF MEASUREMENT. Furnish and Install Curb & Gutter and Base shall be
measured by the linear foot, and shall include the modified curb and gutter required
across the front of all drive approaches.

B. BASIS OF PAYMENT. Payment for Furnish and Install Curb & Gutter and Base will be
made at the contract unit bid price, for the respective types listed, and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: furnish and installation of new base and concrete materials;
watering, compaction, grading, forming, finishing, curing, materials testing; restoration of
irrigation and landscape, and all other operations, incidentals and costs required to
complete this portion of the work.
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3.37 Furnish and Install New Concrete Sidewalk and Base. Bid Iltems No. 48, 50 and 57

A. METHOD OF MEASUREMENT. Payment for Furnish and Install New Concrete
Sidewalk and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install New Concrete Sidewalk and
Base will be made at the contract unit bid price, for the respective thickness and types
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listed, and shall be considered complete compensation for all labor, equipment, and
materials necessary, including but not limited to: removal and off-site disposal of
excavated materials to the bottom elevation of the new base; furnish and installation of
new base and concrete materials; watering, compaction, grading, forming, finishing,
protection, curing, materials testing; restoration of irrigation and landscape, and all other
operations, incidentals and costs required to complete this portion of the work.

Payment shall also include the costs for adjusting to final grade all existing
utilities and vaults that remain within the new sidewalk.

3.38 Furnish and Install 4" Thick Stamped / Colored Sidewalk and Base on Main Street. Bid
Item No. 49

A. METHOD OF MEASUREMENT. Payment for Furnish and Install 4" Thick Stamped /
Colored Sidewalk and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 4" Thick Stamped / Colored
Sidewalk and Base will be made at the contract unit bid price, and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to removal and off-site disposal of excavated materials to the bottom
elevation of the new base; furnish and installation of new base and colored concrete
materials; watering, compaction, grading, forming, stamping, finishing, protection,
curing, materials testing; restoration of irrigation and landscape, and all other
operations, incidentals and costs required to complete this portion of the work.

3.39 Furnish and Install 8" Thick Concrete Waterway and Base. Bid Item No. 51

A. METHOD OF MEASUREMENT. Payment for Furnish and Install 8" Thick Concrete
Waterway and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 8" Thick Concrete Waterway
and Base will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: removal and off-site disposal of excavated materials to the bottom of the new base
grade; furnish and installation of new road base, rebar and concrete materials;
watering, compaction, grading, forming, finishing, protection, curing, materials testing,
and all other operations, incidentals and costs required to complete this portion of the
work.
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3.40 Furnish, Installation and Restoration of the Median in Holden Street for the Depot Street
Utility Crossings. Bid Item No. 52

A. METHOD OF MEASUREMENT. Payment for Furnish, Installation and Restoration of
Median in Holden Street, for the Depot Street Utility Crossings shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish, Installation and Restoration of Median in
Holden Street, for the Depot Street Utility Crossings, will be made at the contract lump
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3.41

3.42

3.43

sum bid price and shall be considered complete compensation for all labor, equipment,
and materials necessary, including but not limited to: furnish and installation of new
base materials, forms, rebar, concrete curb and gutter; watering, compaction, grading,
finishing, protection, curing; furnish and installation of new base materials and asphalt
for the center portion of the median; materials testing, and all other operations,
incidentals and costs required to complete this portion of the work. The cost of asphalt
removal / replacement beyond the limits of the curb and gutter of the median shall be
paid under the respective bid item.

Furnish and Install New 3" Asphalt Pavement and 8" Base. Bid Item No. 53

A

METHOD OF MEASUREMENT. Furnish and Install New 3" Asphalt Pavement and 8"
Base shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Furnish and Install New 3" Asphalt Pavement and
8" Base will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: furnish and installation of roadbase, new tack coat and asphalt materials;
compaction, materials testing, and all other operations, incidentals and costs required to
complete this portion of the work.

Furnish and Install New 4" Stamped / Colored Asphalt Pavement and 8" Base on Main
Street. Bid Item No. 54

A

METHOD OF MEASUREMENT. Furnish and Install New 4" Stamped / Colored Asphalt
Pavement and 8" Base on Main Street shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Furnish and Install New 4" Stamped / Colored
Asphalt Pavement and 8" Base on Main Street will be made at the contract unit bid price
and shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: furnish and installation of roadbase, new tack
coat and colored asphalt materials; compaction, stamping, materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.

Furnish and Install 4" Asphalt Pavement Repair and 8" Base. Bid Item No. 55

A

METHOD OF MEASUREMENT. Furnish and Install 4" Asphalt Pavement Repair and 8"
Base shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Furnish and Install 4" Asphalt Pavement Repair and
8" Base will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: furnish and installation of roadbase, new tack coat and asphalt materials;
compaction, materials testing, and all other operations, incidentals and costs required to
complete this portion of the work.
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3.44

3.45

3.46

3.47

Furnish and Install New 3" Asphalt and 6" Base (Private Drives). Bid Item No. 56

A

METHOD OF MEASUREMENT. Furnish and Install New 3" Asphalt and 6" Base
(Private Drives) shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Furnish and Install New 3" Asphalt and 6" Base
(Private Drives) will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: furnish and installation of roadbase, new tack coat and asphalt materials;
compaction, materials testing, and all other operations, incidentals and costs required to
complete this portion of the work.

Furnish and Install ADA Tactile Pads for Corner Ramps. Bid Iltem No. 58

A

METHOD OF MEASUREMENT. Payment for Furnish and Install ADA Tactile Pads for
Corner Ramps shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install New ADA Tactile Pads for
Corner Ramps will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to furnish and installation of the ADA tactile pads within the new sidewalk
corner ramps; and all other operations, incidentals and costs required to complete this
portion of the work. The cost of sidewalk removal and replacement will be paid by its
respective bid items.

Adjust and Collar Storm Drain Manhole. Bid Item No. 59

A

METHOD OF MEASUREMENT. Adjust and Collar Storm Drain Manhole shall not be
measured.

BASIS OF PAYMENT. Payment for Adjust and Collar Storm Drain Manholes will be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: removal and off-site disposal of bituminous surface course and base
materials; furnish and installation of fiber reinforced concrete materials; watering,
compaction, grading, forming, finishing, protection, curing, materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.

Adjust and Collar Sewer Manhole. Bid Item No. 60

A

METHOD OF MEASUREMENT. Adjust and Collar Sewer Manhole shall not be
measured.

BASIS OF PAYMENT. Payment for Adjust and Collar Sewer Manhole will be made at
the contract unit bid price listed in the bidder's proposal and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but

BID SCHEDULE
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not limited to: removal and off-site disposal of bituminous surface course and base
materials; furnish and installation of fiber reinforced concrete materials; watering,
compaction, grading, forming, finishing, protection, curing, materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.

3.48 Adjust and Collar Water Valves and Monuments. Bid Item No. 61

3.49

3.50

3.51

METHOD OF MEASUREMENT. Adjust and Collar Water Valves and Monuments shall
not be measured.

BASIS OF PAYMENT. Payment for Adjust and Collar Water Valves and Monuments
will be made at the contract unit bid price listed in the bidder's proposal and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: removal and off-site disposal of bituminous surface course
and base materials; furnish and installation of fiber reinforced concrete materials;
watering, compaction, grading, forming, finishing, protection, curing, materials testing,
and all other operations, incidentals and costs required to complete this portion of the
work.

Furnish and Install Sign. Bid Items No. 62, 63, 64, 65, 66 and 67

A

METHOD OF MEASUREMENT. Furnish and Install Signs shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install Signs, will be made at the
contract unit bid price, for the respective type of sign as listed in the bidder’s proposal
and shall be considered complete compensation for all labor, equipment, materials; and
all other incidentals and costs as required to complete this portion of the work.

Furnish and Install Pavement Striping (Public and Private) . Bid Item No. 68

A

METHOD OF MEASUREMENT. Furnish and Install Pavement Striping (Public and
Private) shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install Pavement Striping (Public and
Private), will be made at the contract lump sum bid price as listed in the bidder’s
proposal and shall be considered complete compensation for all labor, equipment,
materials; and all other incidentals and costs as required to complete this portion of the
work.

Furnish and Install 6-foot Chain Link Fence and Reinstall Sliding Gates. Bid Items No. 69

A

METHOD OF MEASUREMENT. Furnish and Install 6-foot Chain Link Fence and
Reinstall Sliding Gates shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install 6-foot Chain Link Fence and
Reinstall Sliding Gates, will be made at the contract lump sum bid price as listed in the
bidder’s proposal and shall be considered complete compensation for all labor,
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equipment, and materials including but not limited to: furnish and installation of new
fence posts, concrete foundations, removal and reinstallation of both salvaged sliding /
rolling gates, wire fabric, and all other operations, incidentals and costs required to
complete this item.

3.52 Furnish and Install 3" Cobble, 6" Thick, with Landscape Fabric in Park Strips. Bid Iltem
No. 70

A. METHOD OF MEASUREMENT. Furnish and Install 3" Cobble, 6" Thick, with
Landscape Fabric in Park Strips shall be measured by the linear foot along the roadway.

B. BASIS OF PAYMENT. Payment for Furnish and Install 3" Cobble, 6" Thick, with
Landscape Fabric in Park Strips will be made at the contract unit bid price as listed in
the bidder’s proposal and shall be considered complete compensation for all labor,
equipment, materials; and all other incidentals and costs as required to complete this
portion of the work.

3.53 Landscape and Irrigation System Restoration. Bid Item No. 71

A. METHOD OF MEASUREMENT. Landscape and Irrigation System Restoration shall not
be measured.

B. BASIS OF PAYMENT. Payment for Landscape and Irrigation System Restoration will
be made at the contract lump sum bid price as listed in the bidder’s proposal and shall
be considered complete compensation for all labor, equipment, materials; and all other
incidentals and costs as required to complete this portion of the work.

3.54 Removal of Additional Thickness of Existing Asphalt Pavement. Additive Alternate Items
No. A1 and A2.

A. METHOD OF MEASUREMENT. Additional thickness pavement removal shall be
measured by the square foot.
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B. BASIS OF PAYMENT. Payment for additional pavement thickness will be made at the
additional unit cost per square foot of asphalt pavement removed. Existing asphalt
pavement thickness found to exceed 4" up to 6" in thickness shall be paid the base unit
cost of Bid Item 9, plus the additional unit cost per square foot of A1. Existing pavement
thickness greater than 6" shall be paid the base unit cost of Bid Item 9, plus the
additional unit costs of A1 and A2, and shall be considered complete compensation for
all labor, equipment, materials; and all other incidentals and costs as required to
complete this portion of the work.

BID SCHEDULE
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3.55 Bidder's Subscription

The BIDDER acknowledges that:

A. The OWNER may elect to increase or decrease the estimated quantities of the base bid
items indicated in the above table to reflect actual conditions encountered during pot
holing of mainline utilities, installation of improvements, and based upon available
budget; and,

B. Iltems noted as “As Approved by Engineer” are optional and will be awarded at the
discretion of the ENGINEER and OWNER; and,

C. Unit quantities are estimates and will be field verified.

A. Date:

B. Bidder's Signature:

C. Please print Bidder's name here:

D. Title:

END OF DOCUMENT
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DOCUMENT 00 50 00

AGREEMENT FORM

THIS AGREEMENT dated as of , is by and between Midvale City
(hereinafter called OWNER), and (hereinafter called CONTRACTOR).
OWNER, and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as

follows:

1.

2.0

3.1.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

The demolition and off-site removal of approximately 17,300 square feet of existing
asphalt roadway, together with the demolition and disposal of approximately 2,000 linear
feet of curb and gutter, 5,900 square feet of sidewalk, storm drain inlets and piping, and
related appurtenances. The Work also includes the demolition of existing chain link
fence, and the salvage and protection of two existing sliding gates for reinstallation; and,

Furnishing and installation of approximately 670 linear feet of sanitary sewer, manholes,
laterals, and related appurtenances; and,

Furnishing and installation of approximately 2,500 linear feet of storm drain, together
with storm drain inlets, manholes, drainage grates, drainage basins, and related
appurtenances; and,

Furnishing and installation of approximately 4,200 linear feet of new 8-inch diameter
culinary water main, service lateral replacement, fire hydrants, valves, and related
appurtenances; and,

Furnishing and installation of approximately 3,800 linear feet of new curb and gutter,
16,000 square feet of sidewalk, and 50,900 square feet of new asphalt roadway and
base (which includes utility pavement restoration in the adjacent streets. The Work also
includes the furnishing and installation of new chain link fencing and the reinstallation of
the two existing, salvaged sliding gates.

ENGINEER

The Project has been designed by Paul Hansen Associates, LLC, who is hereinafter called
ENGINEER and who will assume all duties and responsibilities and will have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of
the Work in accordance with the Contract Documents.

CONTRACT TIME
The Project shall have the following completion dates:
All underground work and roadway improvements within Depot Street and the north half of Stagg

Street, along with the waterline in Smelter Street, shall be completed and fully operational by
September 24, 2025.

AGREEMENT FORM
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3.2.

41.

5.1.

5.2.

All underground and roadway improvements within Depot Street, Smelter Street and Stagg Streets
shall be completed by October 31, 2025.

The entire Project shall be substantially completed by April 17, 2026 and ready for final payment in
accordance with paragraph 15.06 of the General Conditions on or before April 30, 2026.

LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in
paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 11 of the
General Conditions. They also recognize the delays, expense and difficulties involved in proving
in a legal or arbitration preceding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER One Thousand Dollars ($1,000.00) for each calendar day
that expires after the time specified in paragraph 3.1 for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse or
fail to complete the remaining Work within the Contract Time or within any proper extension
thereof granted by OWNER, CONTRACTOR shall pay OWNER One Thousand Dollars
($1,000.00) for each day that expires after the time specified in paragraph 3.1 for completion
and readiness for final payment.

CONTRACT PRICE

OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract
Documents in current funds in accordance with the Bid Form included herewith.

PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

PROGRESS PAYMENTS: All progress payments will be on the basis of the progress of the
Work estimated by the ENGINEER.

FINAL PAYMENT: Upon final completion and acceptance of the Work in accordance with
paragraph 15.06 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as recommended by ENGINEER as provided in said paragraph 15.06.

INTEREST

All monies not paid when due as provided in Article 15 of the General Conditions shall bear
interest at the rate of 1.5% per month, compounded monthly.

CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

AGREEMENT FORM
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7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

8.1.

8.2.

8.3.

8.4.

8.5.

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
Work, Site, locality, and all local conditions and federal, state and local laws, ordinances, rules
and regulations that in any manner may affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the Supplementary
Conditions as provided in paragraph 5.03 of the General Conditions, and accepts the
determination set forth in the Supplementary Conditions of the extent of the technical data
contained in such reports and drawings upon which CONTRACTOR is entitled to reply.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies
(in addition to or to supplement those referred to in Paragraph 7.2 above) which pertain to the
subsurface or physical conditions at or contiguous to the site or otherwise may affect the cost,
progress, performance or furnishing of the Work at the Contract Price, within the Contract Time
and in accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of Paragraph 5.03 of the General Conditions; and no additional
examinations, investigations, explorations, tests, reports, studies or similar data are or will be
required by CONTRACTOR for such purposes.

CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site
and assumes responsibility for the accurate location of said Underground Facilities.

No additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Paragraph 5.04 of the General Conditions.

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the
Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that
he has discovered in the Contract Documents and the written resolution thereof by ENGINEER
is acceptable to CONTRACTOR.

CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

This Agreement (pages 1 to 4, inclusive).
Performance and Payment Bonds

General Conditions (pages 1 to 79, inclusive).
Supplementary Conditions (pages 1 to 6, inclusive).

Specifications bearing the title SPECIFICATIONS as listed in table of contents hereof.
AGREEMENT FORM

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1) PAGE 5000-3OF 5



8.6.

8.7.

8.9.

8.10.

8.11.

8.12.

9.1.

9.2.

9.3.

10.

Drawings bearing the title MIDVALE CITY - 2025 ROADWAY AND UTILITY PROJECT as listed
in the Index of Drawings on Sheet G-2 of said drawings.

Addenda numbers to inclusive.

Exhibits to this Agreement, identified as follows:
Exhibit A — Notice of Award — Document 00 51 00
Exhibit B — Notice to Proceed — Document 00 52 00
Exhibit C — Bid Form — Document 00 30 00 (Including Documentation Accompanying Bid)
Exhibit D — Insurance Certificates

Documentation submitted by CONTRACTOR prior to Notice of Award.

The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to Article 11 of the General Conditions.

The documents listed in paragraphs 8.2 et seq. above are attached to the Agreement (except as
expressly noted otherwise above). There are no Contract Documents other than those listed
above in the Article 8. The Contract Documents may only be amended, modified or
supplemented as provided in Article 11 of the General Conditions.

MISCELLANEOUS

Terms used in this Agreement which are defined in Article 1 of the General Conditions shall
have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound;
and specifically but without limitation monies that may become due and monies that are due
may not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each bind itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the
Contract Documents.
OTHER PROVISIONS

None

AGREEMENT FORM
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Kate Andrus
Does this need to be filled out?


IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR.

This Agreement will be effective on , 2025.
Midvale City , OWNER CONTRACTOR
By: By:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest: Attest:
Address for Giving Notices: Address for Giving Notices:

7505 S. Holden Street

Midvale, Utah 84047

(OWNER shall attach authority to sign and License No.:
resolution or other documents authorizing
execution of Agreement.) Agent for Service of Process:

(If CONTRACTOR is a corporation, attach evidence
of authority to sign.)

END OF SECTION

AGREEMENT FORM
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DOCUMENT 00 80 00
SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract (No.
EJCDC C-700, 2018 Edition) and other provisions of the Contract Documents as indicated below. All provisions which are not
so amended or supplemented remain in full force and effect.

SC-1 DEFINITIONS AND TERMINOLOGY

The terms used in these Supplementary Conditions which are defined in the Standard General Conditions of the
Construction Contract (EJCDC C-700, 2018 Edition) have the meanings assigned to them in the General Conditions.

SC-3.03 REPORTING AND RESOLVING DISCREPANCIES
Add the following new paragraph immediately after paragraph 3.03.B:

C. In the event of an inconsistency between provisions in any of the Contract Documents, the order of precedence shall
be established by the most stringent of the criteria and conditions.

SC-4.01 COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED
Delete paragraph 4.01.A of the General Conditions and insert the following in its place:

A. The Contract Times will commence to run on the date indicated in the Notice to Proceed. Any Work undertaken by
CONTRACTOR prior to the date indicated in the Notice to Proceed will be entirely at his own risk.

SC-5.03 SUBSURFACE AND PHYSICAL CONDITIONS

Add the following new paragraph(s) immediately after paragraph 5.03.B:
B.1. No geotechnical report was preparedfor this project.

SC-6.03 CONTRACTOR'S INSURANCE

The requirements of General Conditions paragraph 6.03 for insurance to be purchased and maintained by the
CONTRACTOR, and any renewals thereof, are modified and supplemented asfollows:

D. A copy of the acceptable Certificates of Insurance filed with the OWNER shall be delivered to the ENGINEER for
review before any work at the site is started.

E. The CONTRACTOR General Liability Insurance shall be comprehensive form and shall include the following
coverages:

1. Premises/Operations, collapse hazard, underground hazard, products/completed operations hazard, contractual
insurance applicable to CONTRACTOR’s obligations under paragraph 7.18 Indemnification of the General
Conditions, broad form property damage, independent contractors, and personal injury.

2. Auto Liability Insurance shall be comprehensive form and shall cover owned, hired and non-owned vehicles.

3. The limits of liability for the insurance required by paragraph 6.03 of the General Conditions shall provide the
following coverages for not less than the following amounts or greater where required by Laws and Regulations:

a. Workers' Compensation, etc. under paragraphs 6.03.A of the General Conditions:

(IS = L (= PRSP URRSP Statutory
(P Y o] o] [oz=T o] =R o=Te [=Y = | PSR UPOP Statutory
(3) EMPIOYEI'S Liability.......eoeeiiiiiiiie ettt e e et e e e e et e e e e e st be e e e e enaraaeeennnes $1,000,000
(a) Bodily Injury, €ach @CCIident ..........cocoiiiiiiiiiceiie e e $1,000,000
(b) Bodily Injury by disease, each emplOYee. ...........ccoeiiiiiiiiiiiiiiee e $1,000,000
(c) Bodily Injury/disease aggregate ............oooieiuiiiei i $1,000,000

SUPPLEMENTARY CONDITIONS
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CONTRACTOR's Comprehensive General Liability Insurance under paragraphs 6.03.B and 6.03.C of the
General Conditions which shall also include completed operations and product liability coverages and
eliminate the exclusion with respect to property under the care, custody and control of CONTRACTOR:

(1) GENEIAl AQUIEUALE. ... c.vieuieeiieeieete ettt ettt e ste st e ste st este et ebeeseesbe et e sssansesnseaseaseesaeeseesseessesseensenes $3,000,000

(2) Products--Completed Operations Agregate ...........oooveiuieeiiiie e $1,000,000
(3) Personal and AdVertiSiNg INJUIY.........eiiiiiiiiii e et $1,000,000
(4) Each Occurrence (Bodily Injury and Property Damage):........ccoccueivrueeeiiieennieeeiieeesiiee e $1,000,000

(5) Property Damage liability insurance will provide Explosion, Collapse and
Underground coverages where applicable.

Automobile Liability under paragraph 6.03.C of the General Conditions:

(1) Bodily Injury:

() == 1o A =1 £To] o OSSR $1,000,000

[(o) == el T AV etoi o =Y o TSRO $1,000,000
(2) Property Damage:

() == Lo g I e or o =T o | PSR $1,000,000

or

(8) Combined Single Limit (Bodily Injury and Property Damage):

[ ) I =T g T oo (= 3 ) RPN $1,000,000
Excess Liability in Umbrella Form:
(1) GENEIAl AQQIEUALE. ......ccuveceeeectee ettt et e ettt e et et e e ste e e teeteeeteeeeaeeeateeeseeeneeeneens $2,000,000
(2 ] == Te s J @ LTl L =Y Vo= SRR $1,000,000
Contractor’s Pollution Liability:
(R =t 1o O Lot o N Ty (=1 o o= PR $1,000,000
(2) General AQQregate. ... ... .eii ittt et e e e et e e e e e et e e e e e e e rbe e e e e ennaeeaaeaannas $2,000,000

Other persons or entities (other than those already listed in the General Conditions) to be included on the
policy as additional insured shall include:

(1) Midvale City Corporation
(2) Paul Hansen Associates, LLC and its subconsultants
(38) Other Engineering or testing groups employed by OWNER for work at the site orthis project.

SC -7.08 Patent Fees and Royalties

Replace Paragraph B of Article 7.08 of the General Conditions with the following:

B. To the fullest extent permitted by Laws and Regulations, if Owner fails to disclose patent rights or copyrights

in the Contract Documents of which Owner has actual knowledge as required in Section 7.08.A above, then
Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of
patent rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

SC-7.11 LAWS AND REGULATIONS

Add the following paragraph to Article 7.11 — Laws and Regulations:

D.

All Bidders are required to follow the requirements of Utah Code Annotated 63G-12-101 et seq., which
prohibits the OWNER from entering into any contract for the performance of services with any successful
Bidder who does not first provide the OWNER with proof of registration and participation in a federally
approved immigration status verification system to ensure that their employees are legally authorized to work
in the United States. Failure to provide the required proof may be grounds for rejection of an otherwise
successful Bid. By submitting a Bid in response to this Advertisement or Invitation to Bid, CONTRACTOR
certifies that it does not, and will not during the performance of this Contract, knowingly employ, or subcontract
with any entity which employs workers who are not legally authorized to work in the United

SUPPLEMENTARY CONDITIONS
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SC-7.13

States. CONTRACTOR agrees to require all its employees to provide proof of their eligibility to work in the
United States and agrees to use all reasonable means to verify that proof. CONTRACTOR further agrees to
require any Subcontractors engaged to Work on the Project to sign a Certification of Legal Work Status and
submit the Certification to the OWNER prior to any Work being performed by the Subcontractors.
CONTRACTOR agrees to provide to the OWNER all documents necessary to verify compliance with
applicable State and Federal immigration and labor laws. If CONTRACTOR knowingly employs workers or
Subcontractors in violation of 8 USC § 1324a, such violation shall be cause for unilateral cancellation of the
Contract between CONTRACTOR and OWNER. In addition, CONTRACTOR may be suspended from
participating in future projects with the OWNER. In the event this Contract is terminated due to a violation of
8 USC § 1324a by CONTRACTOR or a Subcontractor of CONTRACTOR, CONTRACTOR shall be liable for
any and all costs associated with such termination, including, but not limited to, any damages incurred by the
OWNER as well as attorney fees. For purposes of compliance, the OWNER requires CONTRACTOR and
Subcontractors to use an immigration status verification system such as E-Verify, or other approved system
as outlined in Utah Code Annotated 63G-12-101 et seq., to verify the employment eligibility of all employees.
CONTRACTOR and Subcontractors must maintain up to date documentation of the status verification system
inquiry regarding each employee and must provide this information to the OWNER prior to beginning the
Project.

SAFETY AND PROTECTION

Add the following language at the end of the first sentence of the first paragraph of 7.13.A of the General Conditions:

In particular, the CONTRACTOR shall be responsible for observing and supervising all safety precautions in
accordance with regulations established by the Occupational Safety and Health Administration (OSHA).

SC-7.18 INDEMNIFICATION

Replace Paragraph A of Article 7.18 of the General Conditions with the following paragraph:

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under

the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, from
losses, damages, costs, and judgments (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) arising from third-
party claims or actions relating to or resulting from the performance or furnishing of the Work, provided that any
such claim, action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or death, or
to damage to or destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom, but only to the extent caused by any negligent, reckless, or intentional act or omission of Contractor or
any individual or entity directly or indirectly employed by Contractor to perform any of the Work, or anyone for
whose acts Contractor may be liable or any negligent act or omission of any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may beliable.

SC-7.20 ADDITIONAL FEDERAL AND STATE REQUIREMENTS

Add this section to Article 7 - Contractor’'s Responsibilities of the General Conditions.

A

CONTRACTOR shall comply with the provisions of 40 CFR Part Nos. 8, 60-1 and 60-4 concerning Equal
Employment Opportunities (EEO).

CONTRACTOR shall comply with the requirements of the State of Utah Department of Environmental Quality, Air
Quality Regulations (including R307-205 Emission Standards: Fugitive Emissions and Fugitive Dust, and R307-
309: Nonattainment and Maintenance Areas for PM10 and PM2.5: Fugitive Emissions and Fugitive Dust, of the
Utah Air Conservation Rules - UACR). Note that itis CONTRACTOR’s responsibility to prepare, submit, and obtain
approval from the Executive Secretary for the dust control plan required under these regulations.

SC-8.02 COORDINATION

Add a new paragraph immediately after paragraph 8.02 of the General Conditions which is to read as follows:

C.

Should CONTRACTOR cause damage to the work or property of any separate contractor at the site, or should any
claim arising out of CONTRACTOR's performance of the Work at the site be made by any separate contractor
against CONTRACTOR, OWNER, ENGINEER, ENGINEER's Consultants, the Construction Coordinator or any
other person, CONTRACTOR shall promptly attempt to settle with such other contractor by

SUPPLEMENTARY CONDITIONS
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agreement, or otherwise resolve the dispute by arbitration or at law. CONTRACTOR shall, to the fullest extent
permitted by Laws and Regulations, indemnify and hold OWNER, ENGINEER, ENGINEER's Consultants and the
Construction Coordinator harmless from and against all claims, damages, losses and expenses (including, but not
limited to, fees of engineers, architects, attorneys and other professionals and court and arbitration costs) arising
directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate contractor
against OWNER, ENGINEER, ENGINEER's Consultants or the Construction Coordinator to the extent based on
a claim arising out of CONTRACTOR's performance of the Work. Should a separate contractor cause damage to
the Work or property of CONTRACTOR or should the performance of Work by any separate contractor at the site
give rise to any other claim, CONTRACTOR shall not institute any action, legal or equitable, against OWNER,
ENGINEER, ENGINEER's Consultants or the Construction Coordinator or permit any action against any of them
to be maintained and continued in its name or for its benefit in any court or before any arbiter which seeks to
impose liability on or to recover damages from OWNER, ENGINEER, ENGINEER's Consultants or the
Construction Coordinator on account of any such damage or claim. If CONTRACTOR is delayed at any time in
performing or furnishing Work by any act or neglect of a separate contractor and OWNER and CONTRACTOR are
unable to agree as to the extent of any adjustment in Contract Times attributable thereto, CONTRACTOR may
make a claim for an extension of times in accordance with Article 12. An extension of the Contract Times shall be
CONTRACTOR's exclusive remedy with respect to OWNER, ENGINEER, ENGINEER's Consultants and
Construction Coordinator for any delay, disruption, interference or hinderance caused by any separate contractor.
This paragraph does not prevent recovery from OWNER, ENGINEER, ENGINEER's Consultant or Construction
Coordinator for activities that are their respective responsibilities.

PROJECT REPRESENTATIVE

Add the following language at the end of Paragraph 10.03 of the General Conditions.

1.

ENGINEER may furnish a full time Resident Project Representative (RPR) to represent ENGINEER at the Project
Site. The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's agreement with
OWNER and in the Construction Contract Documents, and are further limited and described as follows:

A General

RPR is ENGINEER's agent at the Site, will act as directed by and under the supervision of ENGINEER, and will confer
with ENGINEER regarding RPR's actions. RPR's dealings in matters pertaining to the on-site Work shall in general be
with ENGINEER and CONTRACTOR keeping OWNER advised as necessary. RPR's dealings with Subcontractors
shall only be through or with the full knowledge and approval of CONTRACTOR. RPR shall generally communicate
with OWNER with the knowledge of and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the Progress Schedule, schedule of Shop Drawing submittals and schedule of values
prepared by CONTRACTOR and consult with ENGINEER concerningacceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as preconstruction conferences,
progress meetings, job conferences and other project-related meetings, and prepare and circulate copies of
minutes thereof.

3. Liaison:

a.  Serve as ENGINEER's liaison with CONTRACTOR, working principally through CONTRACTOR's
superintendent and assist in understanding the intent of the Contract Documents; and assist ENGINEER
in serving as OWNER's liaison with CONTRACTOR when CONTRACTOR's operations affect OWNER's
on-site operations.

b. Assist in obtaining from OWNER additional details or information, when required for proper execution of
the Work.

4. Shop Drawings and Samples:

a.  Record date of receipt of Shop Drawings and Samples.

b. Receive Samples which are furnished at the site by CONTRACTOR and notify ENGINEER of
availability of Samples for examination.

SUPPLEMENTARY CONDITIONS
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¢ Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring a Shop Drawing
or Sample if the submittal has not been approved by ENGINEER.

5.  Review of Work, Rejection of Defective Work, Inspections and Tests:

a.  Conduct on-site observations of the Work in progress to assist ENGINEER in determining if the Work is
in general proceeding in accordance with the Contract Document.

b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty or defective or does
not conform to the Contract Documents, or has been damaged, or does not meet the requirements of
any inspection, test or approval required to be made; and advise ENGINEER of Work that RPR believes
should be corrected or rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

¢ Verify that tests, equipment and systems startups and operating and maintenance training are conducted
in the presence of appropriate personnel, and that CONTRACTOR maintains adequate records thereof;
and observe, record and report to ENGINEER appropriate details relative to the test procedures and
startups.

d.  Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project,
record the results of these inspections and report to ENGINEER.

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interpretations of the
Contract Documents are needed and transmit to CONTRACTOR clarifications and interpretations as issued
by ENGINEER.

7. Moadifications: Consider and evaluate CONTRACTOR's suggestions for modifications in Drawings or
Specifications and report with RPR's recommendations to ENGINEER. Transmit to CONTRACTOR decisions
as issued by ENGINEER.

8. Records:

a.  Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings and
Samples, reproductions of original Contract Documents including all Work Directive Changes, Addenda,
Change Orders, Field Orders, additional Drawings issued subsequent to the execution of the Contract,
ENGINEER's clarifications and interpretations of the Contract Documents, progress reports, and other
Project related documents.

b. Keep adiary orlog book, recording CONTRACTOR hours on the job site, weather conditions, data relative
to questions of Work Directive Changes, Change Orders or changed conditions, list of job site visitors,
daily activities, decisions, observations in general, and specific observations in more detail as in the case
of observing test procedures; and send copies toENGINEER.

¢ Record names, addresses and telephone numbers of all CONTRACTORS, Subcontractors and major
Suppliers of materials and equipment.

9. Reports:

a.  Furnish ENGINEER periodic reports as required of progress of the Work and of CONTRACTOR's
compliance with the Progress Schedule and schedule of Shop Drawing and Sample submittals.

b.  Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases of
the Work.

c¢. Draft proposed Change Orders and Work Directive Changes, obtaining backup material from
CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive Changes, and Field
Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of anyaccident.

10. Payment Requests: Review applications for payment with CONTRACTOR for compliance with the established
procedure for their submission and forward with recommendations to ENGINEER, noting particularly the
relationship of the payment requested to the schedule of values, Work completed and materials and equipment
delivered at the Site but not incorporated in the Work.

SUPPLEMENTARY CONDITIONS
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1.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates,
maintenance and operation manuals and other data required to be assembled and furnished by
CONTRACTOR are applicable to the items actually installed and in accordance with the Contract Documents,
and have this material delivered to ENGINEER for review and forwarding to OWNER prior to final payment for
the Work.

12. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to CONTRACTOR a list of
observed items requiring completion or correction.

b.  Conduct final inspection in the company of ENGINEER, OWNER, and CONTRACTOR and prepare a
final list of items to be completed or corrected.

¢ Observe that all items on final list have been completed or corrected and make recommendations to
ENGINEER concerning acceptance.

C. Limitations of Authority

Resident Project Representative:

1.

Shall not authorize any deviation from the Contract Documents or substitution of materials or equipment,
unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the Contract
Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, Subcontractors or CONTRACTOR's
superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of construction unless such advice or directions are specifically required
by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and programs in
connection with the Work.

Shall not accept Shop Drawings or Sample submittals from anyone other than CONTRACTOR.
Shall not authorize OWNER to occupy the Project in whole or inpart.

Shall not participate in specialized field or laboratory tests or inspections conducted by others except as
specifically authorized by ENGINEER.

SC-11.09 CHANGE PROPOSALS

Modify the first sentence of Paragraph 11.09 B.1 to read asfollows:

1. Contractor shall submit each Change Proposal to Engineer promptly (but in no event later than 15 days) after the start
of the event giving rise thereto, or after such initial decision.

SC-1 3.01..E Documentation and Audit

Substitute Paragraph E of Title 13.01 of the General Conditions with the following:

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article
13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with
generally accepted accounting practices. Subject to prior written notice, Owner will be afforded reasonable access,
during normal business hours, to all Contractor's accounts, records, books, correspondence, instructions, drawings,
receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s fee. Contractor shall
preserve all such documents for a period of three years after the final payment by Owner. In any contracts with
Subcontractors, Contractor will require Subcontractors to afford such access to Owner, and preserve such documents,
to the same extent required of Contractor.

SUPPLEMENTARY CONDITIONS
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SC-15.01.B APPLICATIONS FORPAYMENT

The first sentence of Paragraph 15.01.B.1 of the General Conditions is hereby deleted in its entirety and the following is
substituted in lieu thereof:

1. At least thirty (30) days before the date established in the Agreement for each progress payment (but not more
often than once a month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment filled
out and signed by CONTRACTOR covering the Work completed as of the date of the Application and accompanied
by such supporting documentation as is required by the Contract Documents. All applications for payment shall be
accompanied by partial lien releases on the project from all Subcontractors, Employees, Suppliers, and Contractors
who have pre-liened the work.

SC-15.01.0 PAYMENT BECOMES DUE

Paragraph 15.01.D of the General Conditions is hereby deleted in its entirety and the following is substituted in lieu
thereof:

Twenty days after presentation of the Application for Payment to OWNER with ENGINEER's recommendation, but not
prior to the day indicated in Section 5.1 of the "Agreement”, the amount recommended (subject to any owner set- offs)
will become due, and when due will be paid by OWNER to CONTRACTOR.

SC-17.01 FINAL RESOLUTION OF DISPUTES
Replace Paragraph B of Article 17.01 of the General Conditions with the following:

B. Final Resolution of Disputes: Any dispute arising under or relating to this Agreement will be finally resolved in the
following order:
1. Good faith negotiations between the Parties;
2. Good faith mediation with a mutually agreed upon mediator and with each Party paying one half of the
mediation costs; and
3. Litigation.

- END OF SECTION —

SUPPLEMENTARY CONDITIONS
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Record of Prebid Conference

(Mandatory Attendance)

CLIENT: Midvale City

PROJECT: 2025 Roadwdax and Utilig Imgrovement Pro'lect Page lof7
Date: June 16, 2025 Time: 9:00 v am. Op.m.
Location: Midvale City Offices
Name of Owner: Midvale City Name of Engineer:
7505 Holden Street Paul Hansen, Paul Hansen Associates

Midvale, Utah 84047
Tel.: (801) 816-9119

Tel.. (801) 567-7200

Contact Persons:
Kate Andrus, RDA Director Branden Anderson, City Engineer

SUBJECTS TO BE DISCUSSED

1. Introductions:

See attached list of attendees

(P Harsen Assodates \HROIECT FILES Mdbvele City @021 Mchele Main Street Rojec \Bebid 02 Redvay ard Uility predidwpd (Ravised Jue 18 05)



CLIENT: Midvale City

PROJECT: 2025 Roadwdax and Utilig Imgrovement Pro'lect Page 20f7

2. Project Scope:

The demolition and off-site removal of approximately 17,300 square feet of
existing asphalt roadway, together with the demolition and disposal of
approximately 2,000 linear feet of curb and gutter, 5,900 square feet of sidewalk,
storm drain inlets and piping, and related appurtenances. The work also includes
the demolition of existing chain link fence, and the salvage and protection of two
existing sliding gates for reinstallation;

Furnishing and installation of approximately 670 linear feet of sanitary sewer,
manholes, laterals, and related appurtenances;

Furnishing and installation of approximately 2,500 linear feet of storm drain,
together with storm drain inlets, manholes, drainage grates, drainage basins, and
related appurtenances;

Furnishing and installation of approximately 4,200 linear feet of new 8-inch
diameter culinary water main, service lateral replacement, fire hydrants, valves,
and related appurtenances; and

Furnishing and installation of approximately 3,800 linear feet of new curb and
gutter, 16,000 square feet of sidewalk, and 50,900 square feet of new asphalt
roadway and base (which includes utility pavement restoration in the adjacent
streets. The work also includes the furnishing and installation of new chain link
fencing and the reinstallation of the two existing, salvaged sliding gates.

Bid Schedule: See Section 00 30 10

There will be an Addendum issued that adds waterline installation along Holden Street, south of
Center Street, and clarifies contract items.
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CLIENT: Midvale City

PROJECT: 2025 Roadwdax and Utilig Imgrovement Pro'lect Page 3o0f7

3. Instructions to Bidders:

Qualifications of Bidders: Each bid must contain evidence that the BIDDER is properly
licensed by the State of Utah to do the type of work required, and must demonstrate experience
on projects of similar size and nature.

Examination of Contract Documents and Site: Each BIDDER is responsible to a.) Examine
the contract documents thoroughly; b.) visit the site to become familiar with local conditions that
may affect cost, progress, performance or finishing of the work; c.) consider all laws which may
affect cost, progress, performance or finishing of the work; d.) correlate site conditions with the
Contract and Bidding Documents; and e.) notify ENGINEER of all conflicts, errors or
discrepancies.

Interpretations and Addenda: All requests for interpretation of the Contract Documents shall
be made in writing via Bonfire by 5:00 p.m. on June 20, 2025. OWNER or ENGINEER will post
the written interpretation on Bonfire. If the OWNER or ENGINEER does not respond to a Bidder’s
request for interpretation the Bidder shall comply with the intent and terms of the Contract
Documents.

Bid Security: 5% of the bid.

Contract Time:

The Project shall have the following completion dates:

All underground work within Depot Street and the north half of Stagg Street, along with the waterline
in the east half of Smelter Street, shall be completed and operational along with all roadway
improvements which front the West Main Apartments on Depot and Stagg Streets by September 24,
2025

The entire Project shall be substantially completed by October 31, 2025. The remaining Work
shall be completed and ready for final payment in accordance with paragraph 15.06 of the General
Conditions on or November 14, 2025.

NOTE: The contract time will be modified by Addendum, extending the final completion date til spring
of 2026. See Addendum No. 1 for final required completion dates..
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CLIENT: Midvale City
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Liquidated Damages: $1,000 per day. Paragraph 3.2 Agreement

Substitute or "or-equivalent” items: Award of the contract will be on the basis of materials and
equipment specified in the Specifications without consideration of possible substitute or
"equivalent” items.

Bid Form: All blanks on the bid form must be completed in ink or typewrite, and must contain
an acknowledgment of receipt of all Addenda.

Submission of Bids: Bids will be received until the closing date and time as listed on Bonfire
(June 26, 2025, at 5:00 p.m.). All bids shall be submitted online at Bonfire. It is the sole
responsibility of the BIDDER to submit the Bid before the scheduled time. Any questions regarding
how to use the Bonfire program, including how to submit a bid, download and upload documents, etc.
should be directed to support.bonfire@eunasolutions.com.

Selection Criteria: This project is to be scored, ranked and awarded based on three (3) criteria, and
following the procedure outlined in Section 15 of the Instructions to Bidders.

(1) Bid Price (40%);
(2) Past Experience (30%); and
(3) Approach to Project (30%)

Opening of Bids: A public bid opening will not be held. Midvale City will evaluate the bids
according to the selection criteria.

Bids to Remain Subject to Acceptance: 45 days after the date of the bid opening.

Award of Contract: Owner reserves the right to reject any and all Bids, to waive any and all
informalities not involving price, time or changes in the Work and to negotiate contract terms with
the Successful Bidder, and the right to disregard all nonconforming, non-responsive or
conditional Bids.
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Forms Attached with Bid

The Bid form is to be completed and submitted with the Bid security and the following data

Document 00 30 00 - Bid

Document 00 30 10 - Bid Schedule completely and correctly filled in;

Document 00 41 00 - Bid Bond,

Document 00 42 00 - Contractor’s Qualifications;

Document 00 43 00 - List of Subcontractors;

Document 00 43 37 - Work under Contract Report

Document 00 43 38 - Bidder Status Report

Document 00 45 37 — Status Verification System Affidavit.

Document 00 45 38 - Utah Retirement Systems Post-employment / post Retirement
Restrictions ACT Certification & Release

Other items listed below in 15. SELECTION CRITERIA, including past experience and Project
approach.

TITIOTMmMOOwW>

“

5. Project Personnel/Roles and Authority:
a. Owner: Midvale City Corporation
b. Engineer: Paul Hansen Associates. Engineer's responsibility (RPR) stated in Article 10 of
the General Conditions

6. Quality Control (QC), Inspection, Testing Procedures:
Responsibility of Contractor to provide:

Refer to Document 01 43 00 Quality Assurance and Document 01 45 O0R (Revised) - Quality
Control for frequencies

7. Temporary Facilities: Contractor to provide.

8. Storage Facilities/Staging Areas Locations and Onsite Utilities: The Contractor shall
arrange for storage and storage purposes. The Contractor shall restore all disturbed land to it's
pre-existing condition.

9. Site Security: Responsibility of Contractor.
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10. Easements/Rights-of-way: All work to be performed within City right-of-way, or within
prescriptive right-of-way. Easements and right-of-ways pointed out at time of field visit
associated with the pre-bid conference.

11. Cleanup, Trash Removal, and Dust Control: Responsibility of Contractor

12. Startup Requirements:

Coordination required before startup. Following issuance of Notice of Award, and prior to
commencement of construction, a pre-construction conference will be held.

13. Contractor Agenda Items/Questions:

1. The issue of time for completion was discussed, and the City agreed to extend the contract
completion for all work until spring of 2026. An Addendum will be issued which clarifies the
contract time extension.

2. Traffic control was discussed again and the City indicated that they will need sufficient time to
review the proposed traffic control plans. Although a general plan will be required initially,
specific details for each roadway impact will be required as the project advances to address
site specific requirements.

3. All Plan Holders were strongly encouraged to walk the project to make sure that they were
familiar with all aspects and understanding of project.

4. Submittals were discussed. Submittals will be accepted in PDF format and will be accepted
in less than 10-days.

5. Construction Surveying services will be provided by the City, using John Riddle, PLS.

14. Field Visit

The project area was walked with representatives of the City, Engineer and Bidders.
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Others in attendance at Preconstruction Conference

Contact Information

Name: T
Organization: _
Telephone E-mail
Paul Hansen Paul Hansen Associates | (801) 816-9119 | paul@paulhansenassociates.com
Dave Bruse Paul Hansen Associates [ (385) 237-7140 | dave@paulhansenassociates.com
Nate Rockwood Midvale City (801) 567-7200 | nrockwood@midvaleut.gov
Kate Andrus Midvale City RDA (801) 567-7200 | kandrus@midvaleut.gov

Branden Anderson

Midvale City Engineer

(801) 567-7200 | banderson@midvaleut.gov

Steve Busch Midvale City (801) 381-7869 sbusch@midvaleut.gov
Melissa Strasburg Midvale City (801) 567-7254
Wesley Vanvalkenburg | Midvale City (801) 906-3302
Rafael Garcia Midvale City (801) 920-4838 rgarcia@midvaleut.gov

James Beck

Beck Construction & Exc.

(801) 502-3961 james@beckconstruct.com

Carson Bastian

Beck Construction & Exc.

(801) 588-9654 carson@beckconstruct.com

Tim Ard COP Construction (801) 600-2167 utbid@copconstruction.com
Adam Crosby Stacy & Witheck (510) 810-2205 acroshy@stacywitbeck.com
Connor Hudson Salt Lake Ex (385) 230-3218 connnor@salt lakeexcavating.com
Blain Thomas Stacy & Witbeck (801) 807-8015 bthomas@stacywitbeck.com

Paul Hunter VanCon (385) 495-5262 bid@wedigutah.com

Ryan Harward

Newman Construction

(801) 702-9484 rharward@newmanllc.com

Tara Fiedler

Lyndon Jones Construction

(801) 23-3478 bids@jonesconstruction.com
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Midvale City

2025 Roadway and Utility
Improvement Project

Pre-Bid Meeting (Mandatory)
Monday June 16, 2025



BONFIRE PORTAL

MIQVAIE LIty IS TEqUESNG DIAS 1TOIM QUANTIEA BIAAErs 107 8 LONSITUCUION LONITECT KNOWN as: MIaVale LIty £Usd Koaaway ana Uty IMproverment Froject. 11Is Project Consists ol ne
full roadway and utility reconstruction of Stagg Street, Smelter Street, and Depot Streets, which are located to the west of the Midvale Historic Main Street, along with related water
and storm water utility upgrades within the adjacent Holden Street, Main Street and Center Streets. This project consists of the following:



2025 Roadway and Utility Improvement Project

The demolition and off-site removal of approximately 17,300 square feet of
existing asphalt roadway, together with the demolition and disposal of
approximately 2,000 linear feet of curb and gutter, 5,900 square feet of sidewalk,
storm drain inlets and piping, and related appurtenances. The work also includes
the demolition of existing chain link fence, and the salvage and protection of two
existing sliding gates for reinstallation;

Furnishing and installation of approximately 670 linear feet of sanitary sewer,
manholes, laterals, and related appurtenances;

Furnishing and installation of approximately 2,500 linear feet of storm drain,
together with storm drain inlets, manholes, drainage grates, drainage basins, and
related appurtenances;

Furnishing and installation of approximately 4,200 linear feet of new 8-inch
diameter culinary water main, service lateral replacement, fire hydrants, valves,
and related appurtenances; and

Furnishing and installation of approximately 3,800 linear feet of new curb and
gutter, 16,000 square feet of sidewalk, and 50,900 square feet of new asphalt
roadway and base (which includes utility pavement restoration in the adjacent
streets. The work also includes the furnishing and installation of new chain link
fencing and the reinstallation of the two existing, salvaged sliding gates.



ADDITIONAL WATERLINE TO
BE ADDED BY ADDENDUM



OVERALL PROJECT LIMITS — WEST OF MAIN



OVERALL PROJECT LIMITS — EAST OF MAIN




Phased Contract Time

The Project requires completion of the
following by September 24, 2025



Project Contract Time

The Project shall be substantially completed
by October 31, 2025

Completed and ready for final payment on or
before November 14, 2025.



Project Contract Time

City is considering benefit of extending the
completion time for work within Main Street,
Holden Street and Center Street



CURB & GUTTER / SIDEWALK DEMOLITION — WEST OF MAIN



CURB & GUTTER / SIDEWALK DEMOLITION — WEST OF MAIN




CURB & GUTTER / SIDEWALK DEMOLITION — EAST OF MAIN



CURB & GUTTER / SIDEWALK DEMOLITION
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SANITARY SEWER
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IN PLACE MANHOLE
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SANITARY SEWER



SANITARY SEWER



CULINARY WATER



CULINARY WATER



CULINARY WATER



CULINARY WATER - ADDENDUM NO. 1



STORM DRAIN



STORM DRAIN
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ROADWAY IMPROVEMENTS
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ROADWAY IMPROVEMENTS

THE C&G AND SIDEWALK
FRONTING THE WEST MAIN
APARTMENTS WILL BE
COMPLETED BY OTHERS



ROADWAY IMPROVEMENTS

AT HOLDEN STREET AT MAIN STREET




ROADWAY IMPROVEMENTS
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ROADWAY CROSS SECTIONS
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RECONSTRUCTION DETAIL

SMELTER STREET
EAST OF STAGG 5T.

RECONSTRUCTION DETAIL

=
=
-
-
=
=

CITY
CORFORATION

TYPICAL ROAD DETAILS

ey
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Measurement and Payment
Document 00 30 10

3.16 Furnish and Install 8" Diameter Waterline. Bid Item No. 15

dewatering, shoring; furnish and installation of the pipe and fittings (including megalug
restraint); import pipe bedding, pipe zone and A1-a trench materials; marking tape and
tracer wire, thrust blocks, compaction, disinfection, cleaning, testing, and all other
operations, incidentals and costs required to complete this portion of the work. The cost

of surface improvement removal and replacement will be paid by the respective bid
items.



Measurement and Payment
Document 00 30 10

3.17 Mainline Connections. Bid Item No. 16

unIt bid price listed In the biader's proposal and shall be considered complete
compensation for all labor, equipment, and materials including but not limited to: saw
cutting, excavation, shoring, dewatering, removal and off-site disposal of excess
excavated material; furnish and installation of fittings (including megalug restraint),
furnish and installation of import bedding and A1-a trench backfill; compaction, cleaning,
testing, disinfection, and all other operations, incidentals and costs required to complete
this portion of the work.

This item also includes the cost to cut, cap and abandon the adjacent waterline(s)
at each mainline connection location, and as shown. The cost of surface
improvement removal and replacement will be paid by the respective bid items.



Measurement and Payment
Document 00 30 10

REVIEW EACH BID ITEM TO UNDERSTAND
THE METHOD OF MEASURE, AND THE
BASIS OF PAYMENT



Measurement and Payment
Document 00 30 10

REVIEW EACH BID ITEM TO UNDERSTAND
THE METHOD OF MEASURE, AND THE
BASIS OF PAYMENT

As an Example: Surface restoration in
places is paid separately as a Bid Item,
whereas in others it is NOT paid
separately



Measurement and Payment
Document 00 30 10

REVIEW EACH BID ITEM TO UNDERSTAND
THE METHOD OF MEASURE, AND THE
BASIS OF PAYMENT

This is done intentionally to provide
incentive / benefit to Contractors who
have methods and techniques which limit
the degree of site disturbance



Project Specifications

As provided in the Bid Documents

As supplemented by APWA Standards and
Specifications where additional
information is required



Materials Testing

Responsibility of Contractor

Paid as part of the
Various Work Elements.
No Separate Line Iltem



Traffic Plan

Traffic Plan Required for Approval
Prior to Commencement of Work



Use of Culinary Water

Culinary Water May NOT be used for
moisture conditioning of soil, dust
control, or any other non culinary use



Work Conditions

e Work Hours 7 AM —9 PM (Noise Ordinance)



Work Conditions

e Do Not Block Access from 5 PM — 8 AM



Work Conditions

e Staging Responsibility of Contractor



Work Conditions

* Provide Notice as Required.
3 days Before Commencement (Block to Block)

24 hours Reminder of Impact to Residents and
Business



SWPPP

Responsibility of Contractor, and must be
submitted prior to commencement of Work



PROJECT
COORDINATION

The CITY is coordinating with:

1. RMP for relocation of power poles along
the east side of Stagg Street

2. Relocation of the Enbridge Gas line
located in Stagg Street, north of Smelter



PROJECT
COORDINATION

The CONTRACTOR shall be responsible for:

1.
2.

Coordination with Residents / Business

Coordination with all other 3™ party
Utilities for relocation / adjustment of
their utilities

Coordination with on-going development
activities



SWPPP

Responsibility of Contractor, and must be
submitted prior to commencement of Work



ADDENDUM

An Addendum will be issued which addresses
the following:

Addition of the South Holden Waterline
Modification of Quantities to Bid Schedule

Clarification of Certain Bid and Contract
Conditions

Addition of Phase Completion Deadline



Bid Review and Award

This project is to be scored, ranked and
awarded based on three (3) criteria, and
following the procedure outlined in Section
15 of the Instructions to Bidders.

(1) Bid Price (40%);
(2) Past Experience (30%); and
(3) Approach to Project (30%)



Bids Due

Thursday June 26, 2025
5:00 PM

All bids shall be submitted online at Bonfire. It is
the sole responsibility of the BIDDER to submit the
Bid before the scheduled time and to verify that the

bid is complete and accepted




QUESTIONS?



ADDENDUM NO. 3
to
BIDDING AND CONTRACT DOCUMENTS
for
2025 Roadway and Utility Improvement Project
Midvale City Corporation
7505 South Holden Street
Midvale, Utah 84047

June 23, 2025

The following questions were asked by the cut off time and date of 5:00 P.M. on June 20, 2025
and are answered below. The answers become part of the Contract Documents.

1.

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Is there a Geotechnical Report for the project or any information as to the soils
type, rock and ground water levels to ne expected?

A geotechnical report was not provided.

Bid Item #54 is for stamped & colored asphalt. Should this be stamped and
colored concrete?

The existing stamped & colored material at the cross walks on Main Street is
asphalt, and the asphalt repair should match the color and pattern of the
existing material to the extent possible.

Item No. 5 bid quantity is 6,300 LF. Should this be " SF " ?

The measurement for demolition of sidewalk should be s.f., as noted in the
measurement and payment section.

Will the power poles be relocated in advance? If not, how should the work be
incorporated into the schedule to make the milestone dates?

The City continues to work with Rocky Mountain Power for relocation of the
power poles. The underground water, sanitary sewer and storm drain can all
be installed without relocation of the power poles within Depot, Stagg and
Smelter Streets. The Contractor will be required to complete the roadway
improvements per the deadlines shown in Addendum No. 1 to the extent the
power poles are not relocated.

Do the tapping valves need to be rated for a 300 PSI working pressure?

No. The only valves that need to be rated to 300 psi are the corporation stop
ball valves on all service laterals. All gate valves need only be rated to 150 psi.

Can you provide additional information on the requirements for Bid Item No. 71
"Landscape & Irrigation System Restoration"? The bid item is Lump Sum but
we don't see any areas identified on the drawings for restoration. (please



Addendum No. 3
June 23, 2025

Page 2 of 3
Answer:
7. Question:
Answer:
8. Question:
Answer:
9. Question:
Answer:
10. Question:
Answer:

11.

Question:

provide an estimated quantity). Also, the measurement & payment doesn't
provide information on what will be required (please provide the landscape
restoration requirements.

The areas of restoration of irrigation and landscaping are as identified on Sheet
C.10 and are generally limited to the south side of Smelter Street. There is a
section of landscape on the west side of Stagg Street, north of Smelter Street,
which work will occur adjacent to, but is anticipated to be able to remain in
place.

The amount of landscape area is not specifically called out as the amount of
damage will depend significantly upon the care and operations of the
Contractor in removal and replacement of the right of way improvements.

At the pre-bid there was a comment made about using a designated surveyor.
Is there a designated surveyor for the project? If so, how do we get pricing and
does it need to be included in our bid proposal?

As indicated in Addendum No. 2, the Owner will provide initial construction
survey staking of all required improvements at no cost thru John Riddle, PLS at
McNeil Engineering. All subsequent re-staking due to lost or damaged control
points / hubs / etc. shall be at the Contractors sole expense. John Riddle may
be contacted as follows:

Company Name: McNeil Engineering
Phone Number: (801) 885-6861
e-mail: john@mcneileng.com

Specification Section 21 23 23 2.2 Item C. States that culinary water is NOT
AVAILABLE from the City System. Is there a source that will be available to us
for construction water?

The City will allow culinary water use for dust control or watering as long as it is
metered. The Contractor can provide their own City approved meter and
backflow device, or they can pick one up from the City Public Works
Department. Water meter readings will be required and provided to the City for
all water used thru the duration of the project. The Contractor will not be
invoiced for water used on this project.

Can you confirm the quantity of 8" gate valves on bid item #177?

As shown in Addendum No. 1, the number of main line 8-inch gate valves is
shown as 33.

Can you post a copy of the pre-bid attendance log?

A copy of the Prebid Meeting notes, attendance and slides was provided in
Addendum No. 2.

Is the Unit of Measure "LF" correct or should it be "SF" ?



Addendum No. 3

June 23, 2025
Page 3 of 3

Answer:

12. Question:

Answer:

13. Question:

Answer:

14. Question:

Answer:

15. Question:

Answer:

The bid item is not clarified in the question. If related to sidewalk, then the
quantity should be s.f. as noted above.

Do the tapping sleeves need to be rated for a 300 psi working pressure?

No. As answered above, the only valves that need to be rated to 300 psi are
the corp stop ball valves on all service laterals. All gate valves need only be
rated to 150 psi.

Please identify the Storm Drain Pipe that you want to remove. Please provide a
length of pipe.

The areas of storm drain pipe to be removed is as shown on Sheet D.1, and is
located along the west side of Stagg Street and the north side of Smelter
Street, both fronting the existing car wash. There is also a segment of pipe
that crosses Smelter Street between the two existing boxes. The City has
indicated that the type of storm drain pipe to be demolished should be
assumed as concrete, and has an approximate length of 450 linear feet. The
actual quantity however should be field verified by the Contractor. Payment for
removal will remain as a lump sum item.

Please identify the Storm Drain and Boxes on private property that are to be
removed. Please clarify or provide quantities.

The private storm drain boxes to be removed is as shown on Sheet D.1. More
specifically they are the boxes located on the southeast corner of Smelter and
Stagg Streets (Big Mountain Barbell) and the southeast corner of Depot and
Holden Streets.

Is 8" culinary water mainline pipe to be ductile iron or pvc? There is a
specification for both types. Please clarify?

The culinary water main may be either ductile iron or PVC as shown in the
project specifications.

THIS ADDENDUM IS HEREBY ATTACHED TO AND MADE A PART OF THE CONTRACT
DOCUMENTS, AND EACH BIDDER SHALL ACKNOWLEDGE RECEIPT OF ADDENDA NO.
1, 2 AND 3 (THIS ADDENDUM) IN THEIR BID ON DOCUMENT 00 30 00 - BID, PARAGRAPH

2.1.C.

PAUL HANSEN ASSOCI% SILo%N

ffz NO. 18576
3]
/S PAULG.
)

Paul G. Hansen, P.E. ”% N

Principal

@ HANSEN j



NOTICE OF AWARD

Date:
TO:
(BIDDER)
ADDRESS:
PROJECT: 2025 Roadway and Utility Improvement Project
CONTRACT: 2025 Roadway and Utility Improvement Project

(Insert name of Contract as it appears in the Bidding Documents)

OWNERS CONTRACT NO.:

You are notified that your Bid dated , 2025, for the above Contract has been
considered. You are the apparent Successful Bidder and have been awarded a contract for:
Total Work

(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your Contract is Dollars

(N

Three copies or an electronic copy of the proposed Agreement accompany this Notice of
Award.

You must comply with the following conditions precedent within ten days of the date of this
Notice of Award, that is by

1. Deliver to the OWNER three fully executed counterparts of the agreement or a signed
electronic copy, including all the Contract Documents.

2. Deliver with the executed Contract Documents the Contract Security (Bonds) as
specified in the Instruction to Bidders (Article 18) and General Conditions (paragraph
6.01).

3. (List other conditions precedent).

NOTICE OF AWARD
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT PAGE 005100- 1 OF 2



Failure to comply with these conditions within the time specified will entitte OWNER to
consider your Bid abandoned, and to annul the Notice to Award, and the OWNER may move to
collect on your Bid bond.

Within thirty days after you comply with those conditions, OWNER will return to you one
fully signed counterpart of the Contract Documents.

Midvale City
(OWNER)

By:

(AUTHORIZED SIGNATURE)

(TITLE)

- END OF DOCUMENT -

NOTICE OF AWARD
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT PAGE 005100- 2 OF 2



DOCUMENT 00 52 00

NOTICE TO PROCEED

TO: Dated , 2025
(CONTRACTOR)

ADDRESS:

CONTRACT: 2025 Roadway and Utility Improvement Project

(Insert name of Contract as it appears in the Bidding Documents)

PROJECT: 2025 Roadway and Utility Improvement Project

OWNER’S CONTRACT NO.:

You are notified that the Contract Times under the above contract will commence to run

on . 2025. By that date, you are to start performing your obligations
under the Contract Documents. In accordance with Article 3.1 of the Agreement the date of
Substantial Completion is . 2025 and the date of readiness for final
payment is , 2025, respectively.

Before you may start any Work at the site, paragraph 2.01.B of the General Conditions
provides that you and OWNER must each deliver to the other (with copies to ENGINEER and
other identified additional insureds) certificates of insurance which each is required to purchase
and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the site(s), you must:

(Add other requirements)

Midvale City
(OWNER)

By:

(AUTHORIZED SIGNATURE)

(TITLE)

Copy to ENGINEER

EJCDC 1910-23 (2018 Edition)

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by The General Contractors of America.

NOTICE TO PROCEED
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT PAGE 00 52 00 - 1 OF 1



THIS PAGE INTENTIONALLY LEFT BLANK
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2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT PAGE 00 52 00 - 2 OF 1



DOCUMENT 00 30 00

BID

PART1 GENERAL
1.1 BID PROPOSAL

A. After having personally and carefully examined all conditions surrounding the Work
and the Contract Documents, the undersigned proposes to furnish all labor,
equipment, tools and machinery and to furnish and deliver all materials not specifically
mentioned as being furnished by the OWNER, which is required in and about the
construction of the Construction Contract known as

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT

B. The undersigned proposes to complete the Work for the price or prices listed in the Bid
Schedule (Document 00 30 10) and understands that quantities for Unit Price Work are
not guaranteed.

C. The undersigned proposes to furnish bonds with the Contract, signed by a surety
company satisfactory to the OWNER, in an amount equal to the Contract amount
conditioned to insure compliance with all requirements of the Contract Documents.

D. The undersigned encloses a Bid Bond for Forhy 7o Myilian
Dollars ($4.200 poe. vo ) which is five (5) perceht of the Bid amount payable to the -
OWNER, as a guarantee of good faith, and which it is agreed will be forfeited to the
OWNER as liquidated damages in the event of the failure of the undersigned to enter
into a contract and furnish satisfactory bonds to the OWNER.

E. The undersigned proposes to execute the attached contract within ten (10) days after
the Notice of Intention to Award, and to begin work within ten (10) days after being
notified to do so by the OWNER.

F. If OWNER finds it necessary to further define the Work, Contract Price, Contract Time
or some other portion of the Construction Contract, after Bid opening, the Bidder

promises to execute an Agreement Supplement prior to or concurrent with the
execution of the Agreement, if the Agreement Supplement is acceptable to the Bidder.

)
—
=
Ll
=
>
®)
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=
-
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T
=
=
2
=
-
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G. Itis understood that the OWNER has the right to reject this proposal or to accept it at
the prices listed in the Bid Schedule.

H. Itis understood that the OWNER reserves the right to award all schedules of the
project to a single BIDDER, or to separate BIDDERS as in the best interest of the
OWNER.

BID
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT Page 00 30 00 - 1 of 2




PART2 EXECUTION
2.1 BIDDER

A. The Bidder is as follows

Name: PY{K Consruchion 3 & aia hm ey
Address: lOLIJL);Q S J 0SS W -
SGULH\ Jordan T P49 6

Telephone number: X)O) - 8—71’(, - 7(707&
Facsimile number: 201 - {00(42 - ?&73
E-mail: Coc o (e Lorshudt. (oH
Tax identification number: LHﬂ" 5?4/@ [l//

B. Bidder holds license number jw6%4(o 550 , issued
onthe |4 day of MAY 0| A , by the Utah State
Department of Commerce, Division of Occupational and Professional Licensing.

Bidder is licensed to practice as a E) 00, €E/0O Contractor.
License renewal date is the NOV 307 day of Do,

C. The undersigned hereby acknowledges receipt of the following Addenda.

# | W7 FR3

(list Addenda numbers here)

2.2 BIDDER'S SUBSCRIPTION
A. Date: Lﬂ/&p /& )
B. Bidder's Signature: /I — %\
C. Please print Bidder's name here: QU('SD(\ &6’\'{&(\
D. Tite: __ (SNHatDC
END OF DOCUMENT

RETURN WITH BID DOCUMENTS

BID
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT Page 0030 00 - 2 of 2



DOCUMENT 00 30 10

BID SCHEDULE

PART1 GENERAL
1.1 DOCUMENT INCLUDES
A. Price schedules.

B. Measurement and payment provisions.

1.2 CONSTRUCTION CONTRACT

The Construction Contract is known as: &
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT 5

1.3 REFERENCES %
A. Document 00 52 00: Agreement. 8

B. APWA Document 01 25 00: Product Options and Substitutions. O

1.4 SCHEDULE TO BE ADDED TO THE AGREEMENT %
A This document will be added to the Agreement by reference. L
PART2 PRICE SCHEDULES g
21 BID =z
o

I:\le::' Description Eé:,i;iitfyd Unit U;i_tigd Total E
GENERAL &

Mobilization, Traffic Control, SWPP

1 Plan and Public Outreach 1 LS Z.SC%OC’C—’ 2.5, x>

2 Construction Layout 1 LS |28 | 7 & o)

3 Pothole Existing Utilities 1 LS 28, oo 28, )
DEMOLITION

4| Curb & Gutter and Supase | 2925 | F | 9Aool|)gzzs

5| Sdowalk and Subbase 0| 830 | F | 3col/g qe0

BID SCHEDULE
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1) PAGE 00 30 10 - 1 OF 24



Item

Estimated

Unit Bid

Line

No. Description Quantity Unit Price Total
Demolition and Disposal of Existing
Concrete Drive, Subbase and Inlet Box ; : i )
6 in Area of the Proposed Trench Storm L &= 5._77‘) 5 }7'7 S
Drain
Demolition and Disposal of Existing i
/ Concrete Waterway and Base 200 SF . > | Z ,7 560
Demolition and Disposal of Existing
8 Median in Holden Street for the Depot 1 LS /| so0 | <eo
Street Utility Crossings ‘17 /
Demolition and Disposal of Existing P Iy
9 | Asphalt and Subbase in Right-of-Way | 22000 | SF | /.25 21500
Demolition and Disposal of Existing
10 Private Concrete Drive Approach and 400 SF Ko ) )
Subbase & Z" 5
Demolition and Disposal of Existing ) - P
L Private Asphalt Roadway and Subbase 1,300 =i ’/ 2> S22
Demolition and Disposal of Existing
12 | Storm Drain Pipe and Boxes Within the 1 LS Zgyc:cm‘) 23, 00
Public Right-of-Way
Demolition and Disposal of Existing
13 Storm Drain Pipe and Boxes on Private 1 LS (1O, 125 |Io,12.>
Property ‘
Demolition and Disposal of Existing o Oyme
14| 6-foot Chain Link Fence 1 Ls |/Z, <975 /"Zf'??S
CULINARY WATER
Furnish and Install 8" Diameter . o
15| Waterline 4,600 LF | /22 | Sl 2o
16 Mainline Connections 7 EA Cz,Z-C"C 4—/ 3, Hexs
17 | Furnish and Install 8" Gate Valves 33 EA 3}200 [OS, e
18 | Furnish and Install 12" Gate Valves 4 EA | mc.o| 73, G4
~ [
Furnish and Install 8" Hot Tap Gate ) ‘
191 Valves on 10" Mainline - EA |y 425 |2, 85D
Furnish and Install 8" Hot Tap Gate B
- Valves on 12" Mainline ! EA /‘/,QQQ / "/ <D
Remove and Replace Existing 3/4" . 3 ,
2 Water Service Laterals, Complete &4 EA 3, H SO 8 1, s
Remove and Replace Existing 1" . . o
22 | \Water Service Laterals, Complete 2 EA 4/ SO | 2, s
Remove and Replace Existing 1-1/2" v . o
23 Water Service Laterals, Complete 1 EA 7, CXZe 7, OO
Remove and Replace Existing 2" —_ > >
24 | \Water Service Laterals, Complete 3 EA |7, a0 |23, 7¢<
o5 Furnish and Install 4" Diameter Water 20 LF Z90 s, Boo

A

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1)

BID SCHEDULE

PAGE 00 30 10 - 2 OF 24
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Item e Estimated . Unit Bid
No. Description Quantity Unit Price Total
Furnish and Install 6" Diameter Fire " L
20 Line 65 LF |4 /Z' QO
Furnish and Install New Fire Hydrant | = .
27 Assembly, Complete 2 EA |5, 02| S, e
Remove and Replace Existing Fire _ N o
28 Hydrant Assembly, Complete ) EA 11 700 | &3, 3
Remove and Salvage Existing Fire P -
29 Hydrant 3 EA Z,G900| 8,7¢0
30 Abandon Existing Water Valves 9 EA ';23 <O 7, &S
STORM DRAIN
Furnish and Install 15" Diameter NRCP - s -
31| storm Drain Pipe 360 LF | 3o /2G, (cexo ‘I-’—’)
Furnish and Install 18" Diameter RCP _ .
32| Storm Drain Pipe 2000 | LFly8z 313,/ E
Furnish and Install Single Storm Drain R
33| Inlet Box 17 EA 2] qos | 78, 2o %
Furnish and Install Single Storm Drain S @)
34 | Combo Inlet Box 5 EA Qo /5, Seo O
Furnish and Install Double Storm Drain . L 0O
35 | Combo Inlet Box 1 EA G, 10| &, 10 o
36 Furnish and Install 5' Diameter Storm 8 EA 3 —_
Drain Manhole /Z_, 1Q0 |, 820 aa
Furnish and Install Parking Lot Single i
37 Inlet Box and Concrete Basin, 1 LS S X | G e -
Complete ' =S
Furnish and Install 12" Trench Drain ;
38 | and Concrete Trough at the South End 1 LS | 2,000 32,00 =
of the East Parking Lot, Complete ) o
SANITARY SEWER E
Furnish and Install 8" Diameter Sewer ) L
39 Main 660 LF /(/(5’0 / o S @/{;ri) o
Furnish and Install 4' Diameter Sewer
40| Manhole 5 EA | /2 oo GO, 000
Furnish and Install 5' Diameter Sewer
41| Manhole 1 EA (B3 doea| 13 oo
Furnish and Install 5' Diameter Sewer
o (j ') 2y o,
4 Drop Manhole 1 EA |22 Fex< 2,500
Furnish and Install 4" Diameter Sewer , ) . B
43 Lateral 20 LF /1 8 9 ) 78O
Furnish and Install 6" Diameter Sewer /ol - )
44 | Lateral 65 LF | (4 N [OTAS

BID SCHEDULE

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1) PAGE 00 30 10 - 3 OF 24




Item s Estimated . Unit Bid
No. Description Quantity Unit Price Total
ROADWAY / CONCRETE
Furnish and Install Type “A” Curb & T

45 | Gutter and Base 2,850 L 5 /2.2,55¢
Furnish and Install Type “E” Curb & . .

46 | Gutter and Base 330 o Ho /3,20
Furnish and Install Type “G” Curb & o -

47 | Gutter and Base 230 LF 1«7 //, 75
Furnish and Install 4" Thick Sidewalk . o

48 and Base 16,000 SF (% D /L/H/{ X <)
Furnish and Install 4" Thick Stamped /

49 | Colored Sidewalk and Base on Main 825 SF 6.0 /3 e
Street ) '

Furnish and Install 8" Thick Sidewalk . .

50 and Base in Commercial Drive 5,300 SF 1 /4.Z25 7J,52$
Furnish and Install 8" Thick Concrete > & i

51 | Waterway and Base i SF | 2350 //, sis
Furnish, Installation and Restoration of

52 | Median in Holden Street for the Depot 1 LS |4,F50 | 4,950
Street Utility Crossings '

Furnish and Install New 3" Asphalt ) —

53 | pavement and 8" Base 50,900 SF | 4] S |Z227,05<2
Furnish and Install New 4" Stamped /

54 Colored Asphalt Pavement and 8" 370 SF -2 50 o~
Base on Main Street X éb’ e
Furnish and Install 4" Asphalt C ) N

5 | pavement Repair and 8" Base 11,500 SF | 5. 57,85<°
Furnish and Install New 3" Asphalt and . . , .

% | 6" Base (Private Drives) 400 SF | 22,2 | &8 800
Furnish and Install New 6" Concrete . o

57 | and 6" Base (Private Drives) 225 SF lj2.eo | &,
Furnish and Install ADA Tactile Pads -

58 | for Corner Ramps 15 BA | &0 G, e
Adjust and Collar Storm Drain o L

%9 | Manhole 15 EA | yoxe> | /S, oD

60 | Adjust and Collar Sewer Manhole 9 EA | Joe T, OO
Adjust and Collar Water Valves and L . o

61 | Monuments 44 EA | 850 | 37,0

62 Furnish and Install "Stop" Signs 6 EA 815 S, 2B
Furnish and Install "Street Name" - -

63 | signs 2 EA |jo2s | 2ose
Furnish and Install "Directional Arrow" ) .

b Signs 2 EA | 275 (,sscC
Furnish and Install "Do Not Enter" = o S

65 Signs 2 EA 75O (9ol

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1)
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I:ﬁ:‘ Description EQs:i::::fyd Unit U;iti(:Beid Total
66 E:Jgrrr:lssh and Install "Right Turn Only" 1 EA vl 7‘% o
o7 | e gl DA Ve NENETNrE
oo | o amsman P | 1 e |/ase]) 950
Miscellaneous
| Fance ond Reinstal Siding Gates | 1| 'S |32,4975 |32 47
o |pumhand ety e ST | | 25 | 2000
71 Ilieér;iis;i%iand Irrigation System y LS |zozse|zco

2.2 Additive Alternates

Bid Iltem A1. Additional unit cost per square foot of existing asphalt
pavement removal listed under Bid Item No. 9 with pavement
thickness between four (4) and six (6) inches.

§ .20

/ S.F.

Bid Iltem A2. Additional unit cost per square foot of existing asphalt
pavement removal listed under Bid Item No. 9 and A1, with
pavement thickness greater than six (6) inches.

PART3 MEASUREMENT AND PAYMENT

3.1 GENERAL

- 3>  ISF

A. Units of measurement are listed above in the price schedule(s).

B. Measurement and payment procedures are as shown below.

C. ENGINEER will take all measurements and compute all quantities.

D. CONTRACTOR will verify measurement and quantities.

E. CONTRACTOR will provide all equipment, workers, and survey crews to assist

ENGINEER in making measurements.

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1)
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3.2 Mobilization, Traffic Control, SWPP Plan and Public Outreach. Bid Item No. 1

A. GENERAL. This bid item is provided to cover the CONTRACTOR's cost for general and
miscellaneous responsibilities and operations not normally attributed to any other single
bid item. This shall include, but is not limited to, work described or enumerated in
Section 01 71 13R, Mobilization and Demobilization, shall include all costs related to
obtaining permits as required by law. The cost of permits issued by the City will be
waived. The cost of all other permits shall be the responsibility of the CONTRACTOR.
This item also includes all costs related to preparation, permitting, and maintenance of
the Traffic Control Plan and SWPP Plan, as well as all activities related to Mitigation and
and Public Outreach.

B. METHOD OF MEASUREMENT. Mobilization, Traffic Control, SWPP Plan and Public
Outreach shall be measured as a percentage based on the percentage of the cost of
work completed compared to the original contract amount.

C. BASIS OF PAYMENT. Payment for Mobilization, Traffic Control, SWPP Plan and
Public Outreach will be made as a percentage of the contract lump sum bid price.
Payments will be made in accordance with the following schedule:

1. When 10% of the original contract amount is earned, 25% of the amount
bid for mobilization will be paid.

2. When 25% of the original contract amount is earned, 50% of the amount
bid for mobilization will be paid.

3. When 50% of the original contract amount is earned, 75% of the amount
bid for mobilization will be paid.

4. When 75% of the original contract amount is earned, 100% of the

amount bid for mobilization will be paid.

3.3 Construction Layout. Bid Item No. 2

A. METHOD OF MEASUREMENT. Construction Layout shall not be measured.

RETURN WITH BID DOCUMENTS

B. BASIS OF PAYMENT. Payment for Construction Layout will be made at the contract
lump sum bid price as listed in the bidder's proposal and shall be considered complete
compensation for all labor, equipment, surveying, materials and all other incidentals and
costs as required to complete this portion of the work.

3.4  Pothole Existing Utilities. Bid Item No. 3

A. METHOD OF MEASUREMENT. Pothole Existing Utilities shall not be measured.

B. BASIS OF PAYMENT. Payment for Pothole Existing Utilities will be made at the
contract lump sum bid price as listed in the bidder's proposal and shall be considered
complete compensation for all labor, equipment, materials, surveying, off-site disposal

BID SCHEDULE
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of excavated materials; and furnish, installation and compaction of import fill; and all
other incidentals and costs as required to complete this portion of the work.

Note: CONTRACTOR shall be responsible to pothole and positively locate all
utilities ahead of the pipeline or box / manhole installation to allow for
adjustments to grade, location, or looping as required.

3.5 Demolition and Disposal of Existing Curb & Gutter and Subbase. Bid Item No. 4

A. METHOD OF Measurement. Demolition and Disposal of Existing Curb & Gutter and
Subbase shall be measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Curb & Gutter
and Subbase will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to sawcutting, removal and off-site disposal of existing curb & gutter and
subbase; and all other operations, incidentals and costs required.

The quantity of curb & gutter to be demolished and removed shall be measured
and agreed upon with the OWNER prior to commencement of this work.

3.6 Demolition and Disposal of Existing Sidewalk and Subbase. Bid Item No. 5

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Sidewalk and
Subbase shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Sidewalk and
Subbase will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: sawcutting, removal and off-site disposal of existing concrete sidewalk, ADA ramps
and subbase; and all other operations, incidentals and costs required to complete this
portion of the work.
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The quantity of sidewalk to be demolished and removed shall be measured and
agreed upon with the OWNER prior to commencement of this work.

3.7  Demolition and Disposal of Existing Concrete Drive, Subbase and Inlet Box in Area of the
Proposed Trench Storm Drain. Bid Item No. 6

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Concrete Drive,
Subbase and Inlet Box in the Area of Proposed Trench Storm Drain shall not be
measured.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Concrete Drive,
Subbase and Inlet Box in the Area of Proposed Trench Storm Drain will be made at the

BID SCHEDULE
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contract lump sum bid price and shall be considered complete compensation for all
labor, equipment, and materials necessary, including but not limited to: sawcutting,
removal and off-site disposal of existing concrete drive, subbase and storm drain inlet
box; and all other operations, incidentals and costs required to complete this portion of
the work.

3.8 Demolition and Disposal of Existing Concrete Waterway and Base. Bid Item No. 7

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Concrete
Waterway and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Concrete
Waterway and Base will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: sawcutting, removal and off-site disposal of existing concrete waterway
and base; and all other operations, incidentals and costs required to complete this
portion of the work.

3.9 Demolition and Disposal of Existing Median in Holden Street for the Depot Street Utility
Crossings . Bid Item No. 8

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Median in Holden
Street for the Depot Street Utility Crossings shall not be measured.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Median in
Holden Street for the Depot Street Utility Crossings will be made at the contract lump
sum bid price and shall be considered complete compensation for all labor, equipment,
and materials necessary, including but not limited to: sawcutting, removal and off-site
disposal of existing concrete curbing, asphalt materials and subbase materials,and all
other operations, incidentals and costs required to complete this portion of the work.

3.10 Demolition and Disposal of Existing Asphalt and Subbase in Public Right-of-Way. Bid
Item No.9

RETURN WITH BID DOCUMENTS

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Asphalt and
Subbase in the Public Right-of-Way shall be measured by the square foot and shall
assume an asphalt thickness not to exceed 4".

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Asphalt and
Subbase in the Right-of-Way will be made at the contract unit bid price and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: sawcutting, removal and off-site disposal of existing asphalt
and subbase to a minimum depth of eleven inches (11") below the final roadway design
grade; and all other operations, incidentals and costs required to complete this portion of
the work.

BID SCHEDULE
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The quantity of asphalt to be demolished and removed shall be measured and
agreed upon with the OWNER prior to commencement of this work. Existing
asphalt thickness greater than four inches (4") shall be paid separately as shown
under Additive Alternates Bid Items No. A1 and A2.

3.11  Demolition and Disposal of Existing Private Concrete Drive Approach and Subbase. Bid
Item No. 10

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Private Concrete
Drive Approach and Subbase shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Private
Concrete Drive Approach and Subbase will be made at the contract unit bid price and
shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: sawcutting, removal and off-site disposal of
existing private concrete and subbase to a minimum depth of twelve inches (12") below
the final private concrete drive grade; and all other operations, incidentals and costs
required to complete this portion of the work. This pay item shall include, as part of the
unit cost, any curb edging required to be removed within the affected area. The
Contractor shall protect the existing private irrigation systems and repair any damage
immediately.

The quantity of private concrete drive approach to be demolished shall be
measured and agreed upon with the OWNER prior to commencement of this work.

3.12 Demolition and Disposal of Existing Private Asphalt Roadway and Subbase. Bid Item
No. 11

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Private Asphalt
Roadway and Subbase shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Private Asphalt
Roadway and Subbase will be made at the contract unit bid price and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: sawcutting, removal and off-site disposal of existing private
asphalt and subbase to a minimum depth of nine inches (9") below the final private drive
grade; and all other operations, incidentals and costs required to complete this portion of
the work. This pay item shall include, as part of the unit cost, any curb edging required
to be removed within the affected area.

The quantity of private asphalt drive approach to be demolished shall be
measured and agreed upon with the OWNER prior to commencement of this work

BID SCHEDULE
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3.13 Demolition and Disposal of Existing Storm Drain Pipe and Boxes Within the Public Right-
of -Way. Bid Item No. 12

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Storm Drain Pipe
and Boxes - Public Right-of-Way shall not be measured.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Storm Drain
Pipe and Boxes within the Public Right-of-Way will be made at the contract lump sum
bid price and shall be considered complete compensation for all labor, equipment, and
materials necessary, including but not limited to: sawcutting, removal and off-site
disposal of the three existing storm drain inlets boxes located along Smelter Street and
Stagg Street, along with the connecting storm drain pipe and all excavated materials.

This pay item shall also include the furnish and installation of import A1-a material within
the excavated portions of the work, watering, compaction, testing, restoring the grade
back to the final design and all other operations, incidentals and costs required to
complete this portion of the work.

The Contractor shall protect the existing manhole and related pipe at the west end
of Smelter Street where the new storm drain pipe will connect into it.

3.14 Demolition and Disposal of Existing Storm Drain Pipe and Boxes on Private Property.
Bid Item No. 13

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Storm Drain Pipe
and Boxes on Private Property shall not be measured.

B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Storm Drain
Pipe and Boxes on Private Property will be made at the contract lump sum bid price and
shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: sawcutting, removal and off-site disposal of the
existing storm drain inlet box, asphalt, concrete flat work, and curb within the northwest
corner of the parking area of Big Mountain Barbell (located at the SW corner of Smelter
Street and Stagg Street).

This pay item shall also include the furnish and installation of import A1-a material within
the excavated portions of the work, watering, compaction, testing, restoring the grade
back to the final design and all other operations, incidentals and costs required to
complete this portion of the work.

3.15 Demolition and Disposal of Existing Chain Link Fence. Bid Item No. 14

A. METHOD OF MEASUREMENT. Demolition and Disposal of Existing Chain Link Fence,
along with salvage, storage and protection of both existing sliding / rolling gates, shall
not be measured.

BID SCHEDULE
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B. BASIS OF PAYMENT. Payment for Demolition and Disposal of Existing Chain Link
Fence will be made at the contract lump sum bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: salvage, storage and protection of both existing sliding / rolling gates for
future reinstallation; removal and off-site disposal of the existing fence posts, concrete
foundations, wire fabric, safety arms (where applicable), and all other operations,
incidentals and costs required to complete this portion of the work.

3.16  Furnish and Install 8" Diameter Waterline. Bid Item No. 15

A. METHOD OF MEASUREMENT. Furnish and Install 8" Diameter Waterline shall be
measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 8" Diameter Waterline shall be
made at the contract unit bid price listed in the bidder's proposal. Payment shall be
considered complete compensation for all labor, equipment, and materials, including but
not limited to: saw cutting, excavation and off-site disposal of all excavated materials,
dewatering, shoring; furnish and installation of the pipe and fittings (including megalug
restraint); import pipe bedding, pipe zone and A1-a trench materials; marking tape and
tracer wire, thrust blocks, compaction, disinfection, cleaning, testing, and all other
operations, incidentals and costs required to complete this portion of the work. The cost
of surface improvement removal and replacement will be paid by the respective bid
items.

3.17 Mainline Connections. Bid Item No. 16
A. METHOD OF MEASUREMENT. Mainline Connections shall not be measured.

B. BASIS OF PAYMENT. Payment for Mainline Connections will be made at the contract
unit bid price listed in the bidder's proposal and shall be considered complete
compensation for all labor, equipment, and materials including but not limited to: saw
cutting, excavation, shoring, dewatering, removal and off-site disposal of excess
excavated material; furnish and installation of fittings (including megalug restraint),
furnish and installation of import bedding and A1-a trench backfill; compaction, cleaning,
testing, disinfection, and all other operations, incidentals and costs required to complete
this portion of the work.

RETURN WITH BID DOCUMENTS

This item also includes the cost to cut, cap and abandon the adjacent waterline(s)
at each mainline connection location, and as shown. The cost of surface
improvement removal and replacement will be paid by the respective bid items.

3.18 Furnish and Install Gate Valves. Bid Item No. 17 and 18

A. METHOD OF MEASUREMENT. Furnish and Install Gate Valves shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install Gate Valves, for the respective
sizes shown, shall be made at the contract unit bid price listed in the bidder’s proposal

BID SCHEDULE
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and shall be considered complete compensation for all labor, equipment, and materials,
including but not limited to: saw cutting, excavation, dewatering, shoring, removal and
off-site disposal of excess excavated material; furnish and installation of valve and
fittings (including megalug restraint); furnish and installation of marking tape and tracer
wire, thrust blocks, import bedding and A1-a trench backfill; compaction, cleaning,
testing, and all other operations, incidentals and costs required to complete this portion
of the work. The cost of surface improvement removal and replacement will be paid by
the respective bid items.

3.19  Furnish and Install Hot Tap Valves. Bid Items No. 19 and 20

A METHOD OF MEASUREMENT. Furnish and Install Hot Tap Valves shall not be
measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install Hot Tap Valves shall be made at
the contract unit bid price listed in the bidder's proposal, for the respective sizes shown,
and shall be considered complete compensation for all labor, equipment, and materials,
including but not limited to: saw cutting, excavation, dewatering, shoring, removal and
off-site disposal of excess excavated material; furnish and installation of hot tap valve
and fittings (including megalug restraint), marking tape, tracer wire, thrust blocks;
furnish and installation of import bedding and A1-a trench backfill; compaction, cleaning,
testing, and all other operations, incidentals and costs required to complete this portion
of the work. The cost of surface improvement removal and replacement will be paid by
the respective bid items.

This item also includes the cost to cut, cap and abandon the adjacent waterline(s)
at each hot tap valve location, and as shown. The cost of surface improvement
removal and replacement will be paid by the respective bid items.

3.20 Remove and Replace Existing Water Service Laterals, Complete. Bid Items No. 21, 22,
23, and 24

A. METHOD OF MEASUREMENT. Remove and Replace Existing Water Service
Laterals, Complete shall not be measured.

RETURN WITH BID DOCUMENTS

B. BASIS OF PAYMENT. Payment for Remove and Replace existing Water Service
Laterals, Complete, will be made at the contract unit bid price per each service lateral of
the respective line sizes listed in the bidder’s proposal and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: saw cutting; removal and off-site disposal of excess excavated materials, the existing
culinary water service lateral, meter can and meter setter; furnish and installing of the
new service lateral, yoke, fittings, and meter can; connection to the existing water
service lateral; furnish and installation of import A1-a fill materials; watering,
compaction, grading, testing, and all other operations, incidentals and costs required to
complete this portion of the work.

BID SCHEDULE
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1) PAGE 00 30 10 - 12 OF 24



This pay item shall include the cost to remove and restore all surface
improvements as measured from the main line connection to and including the
meter can.

3.21  Furnish and Install 4" Diameter Water Line. Bid Item No. 25

A. METHOD OF MEASUREMENT. Furnish and Install 4" Diameter Water Line shall be
measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 4" Diameter Water Line shall be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials, including but not limited
to: saw cutting, excavation and off-site disposal of all excavated materials, dewatering,
shoring; furnish and installation of pipe and fittings (including megalug restraint); furnish
and installing import pipe bedding, pipe zone and A1-a trench backfill material, marking
tape and tracer wire, thrust blocks; compaction, disinfection, cleaning, testing, and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by the
respective bid items.

3.22  Furnish and Install 6" Diameter Fire Line. Bid Item No. 26

A. METHOD OF MEASUREMENT. Furnish and Install 6" Diameter Fire Line shall be
measured by the linear foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 6" Diameter Fire Line shall be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials, including but not limited
to: saw cutting, excavation and off-site disposal of all excavated materials, dewatering,
shoring; furnish and installation of pipe and fittings (including megalug restraint); furnish
and installing import pipe bedding, pipe zone and A1-a trench backfill material, marking
tape and tracer wire, thrust blocks; compaction, disinfection, cleaning, testing, and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by the
respective bid items.

RETURN WITH BID DOCUMENTS

3.23  Furnish and Install New Fire Hydrant Assembly, Complete. Bid Items No. 27

A. METHOD OF MEASUREMENT. Furnish and Install New Fire Hydrant Assembly,
Complete, shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install New Fire Hydrant Assembly,
Complete, shall be made at the contract unit bid price listed in the bidder's proposal and
shall be considered complete compensation for all labor, equipment, and materials,
including but not limited to saw cutting, excavation and off-site disposal of all excavated
materials, dewatering, shoring; furnish and installation of the new valve, hydrant, pipe,
valve box and fittings (including megalug restraint), furnish and installing import pipe
bedding, pipe zone and A1-a trench backfill material, marking tape and tracer wire,
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thrust blocks; compaction, disinfection, cleaning, testing, and all other operations,
incidentals and costs required to complete this portion of the work. The cost of surface
improvement removal and replacement will be paid by the respective bid items.

3.24 Remove and Replace Existing Fire Hydrant Assembly, Complete. Bid Iltem No. 28

A.

METHOD OF Measurement. Remove and Replace Existing Fire Hydrant Assembly,
Complete shall not be measured.

BASIS OF PAYMENT. Payment for Remove and Replace Existing Fire Hydrant
Assembly, Complete, will be made at the contract unit bid price listed in the bidder’s
proposal and shall be considered complete compensation for all labor, equipment, and
materials including but not limited to: saw cutting, excavation and off-site disposal of all
excavated materials, dewatering, shoring; removal of the existing hydrant, piping and
fittings; delivery of the salvaged hydrant to the City shops; furnish and installation of the
new valve, hydrant, pipe, valve box and fittings (including megalug restraint); furnish and
installing import pipe bedding, pipe zone and A1-a trench backfill material, marking tape
and tracer wire, thrust blocks; compaction, disinfection, cleaning, testing, all other
operations, incidentals and costs required to complete this portion of the work. The cost
of surface improvement removal and replacement will be paid by the respective bid
items.

3.25 Remove and Salvage Existing Fire Hydrant. Bid Item No. 29

A.

METHOD OF Measurement. Remove and Salvage Existing Fire Hydrant shall not be
measured.

BASIS OF PAYMENT. Payment for Remove and Salvage Existing Fire Hydrant will be
made at the contract unit bid price listed in the bidder's proposal and shall be considered
complete compensation for all labor, equipment, and materials including but not limited
to: saw cutting, excavation and off-site disposal of all excavated materials, dewatering,
shoring; removal of the existing hydrant, piping and fittings; delivery of the salvaged
hydrant to the City shops; furnish and installation of import bedding and A1-a backfill
material; compaction, materials testing, restoring existing surface improvements behind
the curb and gutter; and all other operations, incidentals and costs required to complete
this portion of the work. The cost of surface improvement removal and replacement
within the roadway and curb and gutter will be paid by their respective bid items.

3.26 Abandon Existing Water Valves. Bid Item No. 30

A

METHOD OF Measurement. Abandon Existing Water Valves shall not be measured.

BASIS OF PAYMENT. Payment for Abandon Existing Water Valves will be made at the
contract unit bid price listed in the bidder’s proposal and shall be considered complete
compensation for all labor, equipment, and materials including but not limited to: saw
cutting, excavation, removal and off-site disposal of the existing concrete collar, valve
box lid, and valve box extension; furnish and installation of sand or concrete to fill the

BID SCHEDULE

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT (Addendum No 1) PAGE 00 30 10 - 14 OF 24

V)
=
P
Ll
=
>
)
S
&
@
(2]
T
e
p
oc
)
=
Ll
oc




remaining valve box void to the bottom of the proposed roadway subbase elevation; and
all other operations, incidentals and costs required to complete this portion of the work.

3.27  Furnish and Install Storm Drain Pipe. Bid Items No. 31 and 32

A.

METHOD OF MEASUREMENT. Furnish and Install Storm Drain Pipe, of the respective
pipe diameter and type, shall be measured by the lineal foot. Pipe lengths shall be as
measured from the interior face of each box or manhole to the interior face of the
adjacent structure, or end of pipe, as shown.

BASIS OF PAYMENT. Payment for Furnish and Install Storm Drain Pipe shall be paid
for at the contract unit bid price, for the respective pipe diameter and type, and shall be
considered complete compensation for all labor, equipment, and materials, including but
not limited to: sawcutting, excavation and off-site disposal of excavated materials;
dewatering, shoring (including use of trench boxes as required); furnish and installation
of the new storm drain pipe, fittings, and connections; connection to the existing storm
drain pipe (where required); furnish and installation of import A-1a bedding and trench
backfill material; watering, compaction, cleaning, air and materials testing, video: and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by their
respective bid items.

This Bid Item also includes all costs required to connect the new storm drain pipe
to existing storm drain boxes and manholes.

3.28 Furnish and Install Storm Drain Inlet Boxes. Bid Items No. 33, 34 and 35

A

METHOD OF MEASUREMENT. Furnish and Install Storm Drain Inlet Boxes shall not
be measured.

BASIS OF PAYMENT. Payment for Furnish and Install Storm Drain Inlet Boxes will be
made at the contract unit bid price for the respective type, and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: sawcutting, excavation and off-site disposal of excavated materials,
shoring, dewatering; furnish and installation of base materials, storm drain inlet boxes,
frame, cover and grate; furnish and installation of import A-1a backfill materials,
concrete, watering, compaction, grading, finishing, materials testing; and all other
operations, incidentals and costs required. The cost of surface improvement removal
and replacement will be paid by their respective bid items.

3.29 Furnish and Install 5' Diameter Storm Drain Manhole. Bid Iltem No. 36

A

METHOD OF MEASUREMENT. Furnish and Install 5' Diameter Storm Drain Manhole
shall not be measured.

BASIS OF PAYMENT. Payment for Furnish and Install 5' Diameter Storm Drain
Manhole will be made at the contract unit bid price and shall be considered complete
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compensation for all labor, equipment, and materials necessary, including but not limited
to: sawcutting, excavation and off-site disposal of excavated materials, shoring,
dewatering; furnish and installation of base materials, storm drain manhole, manhole
ring, and cover; furnish and installation of import A-1a backfill materials, watering,
compaction, grading, materials testing; and all other operations, incidentals and costs
required. The cost of surface improvement removal and replacement will be paid by
their respective bid items.

3.30  Furnish and Install Parking Lot Single Inlet Box and Concrete Basin, Complete. Bid Item
No. 37

A. METHOD OF MEASUREMENT. Furnish and Install Parking Lot Single Inlet Box and
Concrete Basin, Complete, shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install Parking Lot Single Inlet Box and
‘Concrete Basin, Complete, will be made at the contract lump sum bid price and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to sawcutting, excavation and off-site disposal of excavated
materials to a depth sufficient to allow installation of the new box and concrete drainage
basin, shoring, dewatering; furnish and installation of the gravel base, storm drain inlet
box, frame and grate and the connecting pipe to the adjacent storm drain inlet box in
Stagg Street; furnish and installation of import A-1a backfill materials, base and
concrete basin; watering, compaction, grading, forming, finishing, protection, curing,
materials testing; and all other operations, incidentals and costs required to complete
this portion of the work.

This bid item includes pavement and base demolition and full surface restoration
as shown in the bid documents. There will be no separate payment for asphalt or
concrete removal and replacement. The area to be removed and replaced will be
field marked and verified with the OWNER prior to commencement of the Work.

3.31  Furnish and Install 12" Trench Drain and Concrete Trough at the South End of the East
Parking Lot, Complete. Bid Item No. 38

A. METHOD OF MEASUREMENT. Furnish and Install 12" Trench Drain and Concrete
Trough at the South End of the East Parking Lot, Complete, shall not be measured.

RETURN WITH BID DOCUMENTS

B. BASIS OF PAYMENT. Payment for Furnish and Install 12" Trench Drain and Concrete
Trough at the South End of the East Parking Lot, Complete, will be made at the contract
lump sum bid price and shall be considered complete compensation for all labor,
equipment, and materials necessary, including but not limited to: sawcutting, excavation
and off-site disposal of the excavated materials to the minimum depth required to install
the new trench drain system; excavation and offsite disposal of the existing storm drain
box at the south end of the new trench drain system; furnish and install cap on the
existing outlet pipe to the west; furnish and installation of base course and gravel
materials, forms, concrete, rebar reinforcement, angle iron and anchors, and the 12"
metal grate; furnish and installation of the catch basin box, pipe and grate; watering,
compaction, grading, forming, finishing, protection, curing, materials testing; and all
other operations, incidentals and costs required to complete this portion of the work.

BID SCHEDULE
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This bid item includes demolition, installation of the new drain and grate system,
and full surface restoration of the 8-foot width as shown in the bid documents.
There will be no separate payment for concrete removal and replacement within
this 8-foot width. Additional concrete removal / replacement beyond the 8-foot
overall width of the trench drain concrete apron shall be paid by the respective
unit bid items.

3.32  Furnish and Install 8-inch Diameter Sanitary Sewer Main. Bid Item No. 39

A. METHOD OF MEASUREMENT. Furnish and Install 8-inch Diameter Sanitary Sewer
Main shall be measured by the lineal foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 8-inch Diameter Sanitary Sewer
Main shall be paid for at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials, including but not limited to:
sawcutting, excavation and off-site disposal of excavated materials; dewatering, shoring
(including use of trench boxes as required); furnish and installation of the new sewer
pipe, fittings, and connections; furnish and installation of import bedding and A1-a
backfill material; watering, compaction, cleaning, air and materials testing, video, and all
other operations, incidentals and costs required to complete this portion of the work.
Pipe lengths shall be as measured from the interior face of each box or manhole to the
interior face of the adjacent structure. The cost of surface improvement removal and
replacement will be paid by their respective bid items.

3.33  Furnish and Install New Sewer Manhole. Bid Items No. 40 and 41

A. METHOD OF MEASUREMENT. Furnish and Install New Sewer Manhole shall not be
measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install New Sewer Manholes will be
made at the contract unit bid price, for the respective manhole sizes, as listed in the
bidder's proposal and shall be considered complete compensation for all labor,
equipment, and materials necessary, including but not limited to: sawcutting, excavation
and off-site disposal of excavated materials, shoring, dewatering; furnish and
installation of base materials, the sewer manhole, manhole ring and cover; grouting;
furnish and installation of import A1-a backfill materials; watering, compaction, grading,
materials testing; and all other operations, incidentals and costs required to complete
this portion of the work. The cost of surface improvement removal and replacement will
be paid by their respective bid items.

RETURN WITH BID DOCUMENTS

3.34  Furnish and Install 5' Diameter Sewer Drop Manhole. Bid ltem No. 42

A. METHOD OF MEASUREMENT. Furnish and Install 5' Diameter Sewer Drop Manhole,
shall not be measured.

BID SCHEDULE
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BASIS OF PAYMENT. Payment for Furnish and Install 5' Diameter Sewer Drop
Manhole will be made at the contract unit bid price as listed in the bidder's proposal and
shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: sawcutting, excavation and off-site disposal of
excavated materials, shoring, dewatering; furnish and installation of base materials, the
sewer manhole and all drop manhole components, manhole ring and cover, grouting;
furnish and installation of import A1-a backfill materials; watering, compaction, grading,
materials testing, and all other operations, incidentals and costs required to complete
this portion of the work . The cost of surface improvement removal and replacement will
be paid by their respective bid items.

3.35 Furnish and Install Sewer Lateral. Bid Items No. 43 and 44

A.

METHOD OF MEASUREMENT. Furnish and Install Sewer Lateral shall be measured
by the lineal foot.

BASIS OF PAYMENT. Payment for Furnish and Install Sewer Lateral shall be paid for
at the contract unit bid price, for the respective size shown, and shall be considered
complete compensation for all labor, equipment, and materials, including but not limited
to: sawcutting, excavation and off-site disposal of excavated materials; dewatering,
shoring (including use of trench boxes as required); furnish and installation of the new
sewer pipe, fittings, and connections; furnish and installation of import bedding and A1-
a backfill material; watering, compaction, cleaning, air and materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.
The cost of surface improvement removal and replacement will be paid by their
respective bid items.

3.36  Furnish and Install Curb & Gutter and Base. Bid Items No. 45, 46 and 47.

A

METHOD OF MEASUREMENT. Furnish and Install Curb & Gutter and Base shall be
measured by the linear foot, and shall include the modified curb and gutter required
across the front of all drive approaches.

BASIS OF PAYMENT. Payment for Furnish and Install Curb & Gutter and Base will be
made at the contract unit bid price, for the respective types listed, and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: furnish and installation of new base and concrete materials;
watering, compaction, grading, forming, finishing, curing, materials testing; restoration of
irrigation and landscape, and all other operations, incidentals and costs required to
complete this portion of the work.

3.37 Furnish and Install New Concrete Sidewalk and Base. Bid Items No. 48, 50 and 57

A

METHOD OF MEASUREMENT. Payment for Furnish and Install New Concrete
Sidewalk and Base shall be measured by the square foot.

BASIS OF PAYMENT. Payment for Furnish and Install New Concrete Sidewalk and
Base will be made at the contract unit bid price, for the respective thickness and types

BID SCHEDULE
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listed, and shall be considered complete compensation for all labor, equipment, and
materials necessary, including but not limited to: removal and off-site disposal of
excavated materials to the bottom elevation of the new base; furnish and installation of
new base and concrete materials; watering, compaction, grading, forming, finishing,
protection, curing, materials testing; restoration of irrigation and landscape, and all other
operations, incidentals and costs required to complete this portion of the work.

Payment shall also include the costs for adjusting to final grade all existing
utilities and vaults that remain within the new sidewalk.

3.38 Furnish and Install 4" Thick Stamped / Colored Sidewalk and Base on Main Street. Bid
Item No. 49 :

A. METHOD OF MEASUREMENT. Payment for Furnish and Install 4" Thick Stamped /
Colored Sidewalk and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 4" Thick Stamped / Colored
Sidewalk and Base will be made at the contract unit bid price, and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to removal and off-site disposal of excavated materials to the bottom
elevation of the new base; furnish and installation of new base and colored concrete
materials; watering, compaction, grading, forming, stamping, finishing, protection,
curing, materials testing; restoration of irrigation and landscape, and all other
operations, incidentals and costs required to complete this portion of the work.

3.39 Furnish and Install 8" Thick Concrete Waterway and Base. Bid Item No. 51

A METHOD OF MEASUREMENT. Payment for Furnish and Install 8" Thick Concrete
Waterway and Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 8" Thick Concrete Waterway
and Base will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: removal and off-site disposal of excavated materials to the bottom of the new base
grade; furnish and installation of new road base, rebar and concrete materials;
watering, compaction, grading, forming, finishing, protection, curing, materials testing,
and all other operations, incidentals and costs required to complete this portion of the
work.

3.40 Furnish, Installation and Restoration of the Median in Holden Street for the Depot Street
Utility Crossings. Bid Item No. 52

A. METHOD OF MEASUREMENT. Payment for Furnish, Installation and Restoration of
Median in Holden Street, for the Depot Street Utility Crossings shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish, Installation and Restoration of Median in
Holden Street, for the Depot Street Utility Crossings, will be made at the contract lump

BID SCHEDULE
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sum bid price and shall be considered complete compensation for all labor, equipment,
and materials necessary, including but not limited to: furnish and installation of new
base materials, forms, rebar, concrete curb and gutter; watering, compaction, grading,
finishing, protection, curing; furnish and installation of new base materials and asphalt
for the center portion of the median; materials testing, and all other operations,
incidentals and costs required to complete this portion of the work. The cost of asphalt
removal / replacement beyond the limits of the curb and gutter of the median shall be
paid under the respective bid item.

3.41 Furnish and Install New 3" Asphalt Pavement and 8" Base. Bid Item No. 53

A. METHOD OF MEASUREMENT. Furnish and Install New 3" Asphalt Pavement and 8"
Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install New 3" Asphalt Pavement and
8" Base will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: furnish and installation of roadbase, new tack coat and asphalt materials;
compaction, materials testing, and all other operations, incidentals and costs required to
complete this portion of the work.

3.42 Furnish and Install New 4" Stamped / Colored Asphalt Pavement and 8" Base on Main
Street. Bid Item No. 54

A. METHOD OF MEASUREMENT. Furnish and Install New 4" Stamped / Colored Asphalt
Pavement and 8" Base on Main Street shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install New 4" Stamped / Colored
Asphalt Pavement and 8" Base on Main Street will be made at the contract unit bid price
and shall be considered complete compensation for all labor, equipment, and materials
necessary, including but not limited to: furnish and installation of roadbase, new tack
coat and colored asphalt materials; compaction, stamping, materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.

3.43 Furnish and Install 4" Asphalt Pavement Repair and 8" Base. Bid Item No. 55

A METHOD OF MEASUREMENT. Furnish and Install 4" Asphalt Pavement Repair and 8"
Base shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install 4" Asphalt Pavement Repair and
8" Base will be made at the contract unit bid price and shall be considered complete
compensation for all labor, equipment, and materials necessary, including but not limited
to: furnish and installation of roadbase, new tack coat and asphalt materials;
compaction, materials testing, and all other operations, incidentals and costs required to
complete this portion of the work.

BID SCHEDULE
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3.44  Furnish and Install New 3" Asphalt and 6" Base (Private Drives). Bid Item No. 56

A. METHOD OF MEASUREMENT. Furnish and Install New 3" Asphalt and 6" Base
(Private Drives) shall be measured by the square foot.

B. BASIS OF PAYMENT. Payment for Furnish and Install New 3" Asphalt and 6" Base
(Private Drives) will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: furnish and installation of roadbase, new tack coat and asphalt materials;
compaction, materials testing, and all other operations, incidentals and costs required to
complete this portion of the work.

3.45 Furnish and Install ADA Tactile Pads for Corner Ramps. Bid Item No. 58

A. METHOD OF MEASUREMENT. Payment for Furnish and Install ADA Tactile Pads for
Corner Ramps shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install New ADA Tactile Pads for
Corner Ramps will be made at the contract unit bid price and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to furnish and installation of the ADA tactile pads within the new sidewalk
corner ramps; and all other operations, incidentals and costs required to complete this
portion of the work. The cost of sidewalk removal and replacement will be paid by its
respective bid items.

3.46 Adjust and Collar Storm Drain Manhole. Bid Item No. 59

A. METHOD OF MEASUREMENT. Adjust and Collar Storm Drain Manhole shall not be
measured.

B. BASIS OF PAYMENT. Payment for Adjust and Collar Storm Drain Manholes will be
made at the contract unit bid price listed in the bidder’s proposal and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but
not limited to: removal and off-site disposal of bituminous surface course and base
materials; furnish and installation of fiber reinforced concrete materials; watering,
compaction, grading, forming, finishing, protection, curing, materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.

3.47 Adjust and Collar Sewer Manhole. Bid Item No. 60

A. METHOD OF MEASUREMENT. Adjust and Collar Sewer Manhole shall not be
measured.

B. BASIS OF PAYMENT. Payment for Adjust and Collar Sewer Manhole will be made at
the contract unit bid price listed in the bidder's proposal and shall be considered
complete compensation for all labor, equipment, and materials necessary, including but

BID SCHEDULE
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not limited to: removal and off-site disposal of bituminous surface course and base
materials; furnish and installation of fiber reinforced concrete materials; watering,
compaction, grading, forming, finishing, protection, curing, materials testing, and all
other operations, incidentals and costs required to complete this portion of the work.

3.48 Adjust and Collar Water Valves and Monuments. Bid Item No. 61

A. METHOD OF MEASUREMENT. Adjust and Collar Water Valves and Monuments shall
not be measured.

B. BASIS OF PAYMENT. Payment for Adjust and Collar Water Valves and Monuments
will be made at the contract unit bid price listed in the bidder's proposal and shall be
considered complete compensation for all labor, equipment, and materials necessary,
including but not limited to: removal and off-site disposal of bituminous surface course
and base materials; furnish and installation of fiber reinforced concrete materials;
watering, compaction, grading, forming, finishing, protection, curing, materials testing,
and all other operations, incidentals and costs required to complete this portion of the
work.

3.49 Furnish and Install Sign. Bid Items No. 62, 63, 64, 65, 66 and 67

A. METHOD OF MEASUREMENT. Furnish and Install Signs shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install Signs, will be made at the
contract unit bid price, for the respective type of sign as listed in the bidder's proposal
and shall be considered complete compensation for all labor, equipment, materials; and
all other incidentals and costs as required to complete this portion of the work.

3.50 Furnish and Install Pavement Striping (Public and Private) . Bid Iltem No. 68

A. METHOD OF MEASUREMENT. Furnish and Install Pavement Striping (Public and
Private) shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install Pavement Striping (Public and
Private), will be made at the contract lump sum bid price as listed in the bidder’s
proposal and shall be considered complete compensation for all labor, equipment,
materials; and all other incidentals and costs as required to complete this portion of the
work.

3.51 Furnish and Install 6-foot Chain Link Fence and Reinstall Sliding Gates. Bid Items No. 69

A. METHOD OF MEASUREMENT. Furnish and Install 6-foot Chain Link Fence and
Reinstall Sliding Gates shall not be measured.

B. BASIS OF PAYMENT. Payment for Furnish and Install 6-foot Chain Link Fence and
Reinstall Sliding Gates, will be made at the contract lump sum bid price as listed in the
bidder’s proposal and shall be considered complete compensation for all labor,

BID SCHEDULE
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equipment, and materials including but not limited to: furnish and installation of new
fence posts, concrete foundations, removal and reinstallation of both salvaged sliding /
rolling gates, wire fabric, and all other operations, incidentals and costs required to
complete this item.

3.52  Furnish and Install 3" Cobble, 6" Thick, with Landscape Fabric in Park Strips. Bid Item
No. 70

A. METHOD OF MEASUREMENT. Furnish and Install 3" Cobble, 6" Thick, with
Landscape Fabric in Park Strips shall be measured by the linear foot along the roadway.

B. BASIS OF PAYMENT. Payment for Furnish and Install 3" Cobble, 6" Thick, with
Landscape Fabric in Park Strips will be made at the contract unit bid price as listed in
the bidder’s proposal and shall be considered complete compensation for all labor,
equipment, materials; and all other incidentals and costs as required to complete this
portion of the work.

3.53 Landscape and Irrigation System Restoration. Bid Item No. 71

A. METHOD OF MEASUREMENT. Landscape and Irrigation System Restoration shall not
be measured.

B. BASIS OF PAYMENT. Payment for Landscape and Irrigation System Restoration will
be made at the contract lump sum bid price as listed in the bidder’s proposal and shall
be considered complete compensation for all labor, equipment, materials; and all other
incidentals and costs as required to complete this portion of the work.

3.54 Removal of Additional Thickness of Existing Asphalt Pavement. Additive Alternate Items
No. A1 and A2.

A. METHOD OF MEASUREMENT. Additional thickness pavement removal shall be
measured by the square foot.

RETURN WITH BID DOEUMENTS

B. BASIS OF PAYMENT. Payment for additional pavement thickness will be made at the
additional unit cost per square foot of asphalt pavement removed. Existing asphalt
pavement thickness found to exceed 4" up to 6" in thickness shall be paid the base unit
cost of Bid Item 9, plus the additional unit cost per square foot of A1. Existing pavement
thickness greater than 6" shall be paid the base unit cost of Bid Item 9, plus the
additional unit costs of A1 and A2, and shall be considered complete compensation for
all labor, equipment, materials; and all other incidentals and costs as required to
complete this portion of the work.

BID SCHEDULE
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3.55 Bidder's Subscription

The BIDDER acknowledges that:

A. The OWNER may elect to increase or decrease the estimated quantities of the base bid
items indicated in the above table to reflect actual conditions encountered during pot
holing of mainline utilities, installation of improvements, and based upon available
budget; and,

B. Items noted as “As Approved by Engineer” are optional and will be awarded at the
discretion of the ENGINEER and OWNER; and,

C. Unit quantities are estimates and will be field verified.

A bee_ June 000, 2015
B. Bidder's Signature: 4%,{,{9%@

C. Please print Bldders name here: TYML\ ?7«?,()[‘
D.  Tite: _ FSHVINatpir

END OF DOCUMENT

RETURN WITH BID DOCUMENTS
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DOCUMENT 00 42 00

CONTRACTOR'S QUALIFICATION AND EXPERIENCE AFFIDAVIT

The Bidder shall furnish the following information. Failure to comply with this requirement will
render the Bid non-responsive and may cause its rejection. Additional sheets shall be attached as

required.

A.

Contractor's Contact Information:

Name: RECK_ Conshviachion £ fAatavahon NG

Address: [ODURR S 1059 W. (p un Jovdan ur §995
Telephone Number: R6l-¥70 -F922.

Email Address: _("0(Son @becicongtnact- oo

Contractor's Representative: Co Son %&%"l’ldﬂ

Contractor's License: Primary Classification BlC)O, ElcO
State License No. _ 2l Z4 s - 550

Supplemental Classifications held, if any.

Number of years as a contractor in Construction Work of this type: [é

Names and titles of Principal Officers of Contractor's Firm:

anren Peck. Peesident

Name Title
Name Title
Name Title

Name of person who inspected site of proposed work for your firm:

~ —_— -
Name: £ erse~r OAsTIA~ Date of Inspection: <,

CONTRACTOR'S QUALIFICATION AND EXPERIENCE AFFIDAVIT
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G. Name, address, and telephone number of surety company and agent who will
provide the required bonds on this Contract:

e, Buckiner CﬂM()mq MiIKL 0Sooeng
550 S. M.\\mdubr <+a5m SLC uT R

H. A certified copy of financial statement prepared during current fiscal year as
prepared for bank or bonding company will not be required with submission of the
Bid but may be required by the OWNER of the apparent successful bidder prior to
award as part of the evaluation and review process.

l. List of current jobs now under construction (use additional sheets if necessary):

Client Reference Telephone Dollar Type of Job
Number Amount
SARDY « T S 1S58 - 2230 |F3 Vi teobLoBls & i A By,

CRREATER SC Murvie., P8S -S54 ) |[E3 70, v | BRIDe REC ooy w5~

J. List similar projects (regardless of size) completed within the last five years (use
additional sheets if necessary):

Client Reference Telephone Dollar Type of Job
Number Amount

—CEASe SEE£ AT/ H c O

CONTRACTOR'S QUALIFICATION AND EXPERIENCE AFFIDAVIT
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K. Have you ever failed to complete any work awarded to you? If so, when, where
~and why?

ND

L. List your major equipment available for this Contract (use additional sheets if
necessary):

i Tac ) ~ 210 Kegpres - BS//ds G Dum
¢ 7 7

T Recks 2 TRAMSFPLRTS, 0 ATV4e T Réck Soocerse
; .

SYY D §TE & [~

o

Contractor's Signature

- END OF DOCUMENT -
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DOCUMENT 00 43 00
LIST OF SUBCONTRACTORS

The Bidder shall list below the name and business address of each Subcontractor, Supplier,
person, or organization who will perform Work under this Contract in excess of five percent (5%)
of the total Bid price and shall also list the portion of the Work which will be done by such
Subcontractor. After the opening of Bids, no changes or substitutions will be allowed without the
written approval of the Owner. NOTE: Attach additional sheets if required.

WORK TO BE PERFORMED SUBCONTRACTOR'S NAME AND ADDRESS

1 _ASEHACT CHEMEVA Roc k. N
I-...
=
L

2 STR(EIN PEct STRIPI- & (#0d s
)
O
@
()
(aa]
W i

4. B
=

5.
-
|_..
L
(2

6.

- END OF DOCUMENT -
LIST OF SUBCONTRACTORS
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DOCUMENT 00 43 37

WORK UNDER CONTRACT REPORT

PART1 GENERAL
1.1 BIDDER
A Name P K (Constrdction
B. Address: 1043 (056 w. Suth Jor‘daq ur 89095

C. Telephone number: 2@\'%7’0‘7‘7&3

1.2 CONSTRUCTION CONTRACT

A.  The Construction Contract is known as
2025 Roadway and Utility Improvement Project
PART 2 REPORT
2.1 STATUS OF WORK UNDER CONTRACT
A.  The completion and submission to OWNER of the following information by Bidder is
required within 7 calendar days after ENGINEER'’s request. OWNER may declare

Bidder non-responsive if this report is not submitted on time.

B.  The successful Bidder is required to notify OWNER in writing of any new contracts
awarded before the execution of the Construction Contract.

WORK UNDER CONTRACT REPORT
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Status of Work Under Contract:

Project Name:_ Z. €19  oTermy PRovE ey
Client_Samnxsy <)
Description:__esrerm “Peeasops
Contact Name:_sranso~ eC anic
Contact Phone:_Sa( s=8-72<19
Contact Email.__cac cae k ¥ Savtd-. © Tk, Cood/

Project Name:
Client:
Description:
Contact Name:
Contact Phone:
Contact Email;

Project Name:
Client:
Description:
Contact Name:
Contact Phone:
Contact Email:

Project Name:
Client:
Description:
Contact Name:
Contact Phone:
Contact Email:

Project Name:
Client:
Description:
Contact Name:
Contact Phone:
Contact Email:

RETURN WITH BID DOCUMENTS

Project Name:
Client:
Description:
Contact Name:
Contact Phone:
Contact Email:

WORK UNDER CONTRACT REPORT
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT PAGE 0043 37-2OF 3



PART 3 EXECUTION
3.1 EFFECTIVE DATE

A.  Bidder executes this status report and declares it to be a supplement to the Bid and
in effect as of JUun A , OB .

3.2 BIDDER'S SUBSCRIPTION
A. Bidder's Signature: 4\_,'2\/

B. Please print Bidder's name here: CD‘("\}(\ TPXJ&’\')C{V:)

c. Tite: _CshMachiy

END OF DOCUMENT
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DOCUMENT 00 43 38

BIDDER STATUS REPORT

PART1 GENERAL
1.1 BIDDER
A Name: B (onsthudbion § Oa \/clcﬁ)n/ 4@
B. Address: |04 S JOED . ?M«H’\ dO‘(dtLﬂIu{T 8Yog¢

C. Telephone number: QQI—Y?O ~1923

1.2 CONSTRUCTION CONTRACT

A. The Construction Contract is known as
2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT
PART 2 REPORT
2.1 BIDDER STATUS REPORT

A. Bidder affirms the following information is true and correct.

1.  Number of employees: ég

2. Bi

Qo

der's firm is: (check the following as applicable)
] Independently owned and operated.

] An affiliate of*

] A subsidiary of*

] A division of*

2<_] Abusiness with gross revenue in excess of $30,000,000
$

] A business with gross revenue below

V)
—
=
Ll
=
=
O
o
=)
2
(a )]
T
=
=
aa
>
-
Ll
(2«

[
[
[
[
[
[

* PARENT COMPANY:
Name:

Address:

Telephone Number;

Facsimile Number:

BIDDER STATUS REPORT
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PART 3 EXECUTION
3.1 EFFECTIVE DATE

A. Bidder executes this\jtatus report and declares it to be a supplement to the Bid and

in effect as of W Al 035
3.2 BIDDER'S SUBSCRIPTION

A. Bidder's Signature: (7
B. Please print Bidder's name here: 0ﬂmm ?}JSﬁdV)

c. Tite: EhMith(

END OF DOCUMENT
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DOCUMENT 00 45 37
STATUS VERIFICATION SYSTEM AFFIDAVIT
PART1 GENERAL
1.1 CONTRACTOR
A. Name: ?\ILLCMSTY\AC{”DQ g &Céi\ldﬁml,le
B. Address: (0439 §- (055 . South donfﬂnlur‘ Y075

C. Telephone number: ¥ol-3F0 - 792
D. Email address: CG‘('SU”\@ bﬁLLCGQS‘]’Y‘HCJ‘. oA
1.2 OWNER

A. The name of the OWNER is Midvale City.
1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as:

MIDVALE CITY 2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT
PART 2 REQUIREMENTS
2.1 REGISTRATION AND PARTICIPATION

A. CONTRACTOR has completed a status verification system registration process and is
in compliance with the requirements of Utah Code Section 63G-12-101, et seq.

B. CONTRACTOR will supply their Company Information page from the status verification
system’s website (screen shot of enrollment or company information page). The
Company Information page shall be submitted in conjunction with this Document 00 45
37 — Status Verification System Affidavit.

C. CONTRACTOR will require similar affidavits of registration and participation, as well as
Company Information pages from a status verification system website, for any
Subcontractor, person, or organization who works under the terms of these Contract
Documents.
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PART 3 EXECUTION

3.1 CONTRACTOR’S SUBSCRIPTION AND ACKNOWLEDGMENT
A. CONTRACTOR's signature: Yt yra—
B. CONTRACTOR's Status Verification System ID Number: (.OOIU S
C. Please print name here: CD(‘QN’\ Rashan
D. Tite:_£shatoc
E. CONTRACTOR’s Utah license number: Q578 Ho-5501

Acknowledgment

State of: U‘]'C‘h )
) ss

County of:*&\l " UVKQJ )

The foregoing instrument was acknowledged before me this \.\UN) Ao 205
by Sony Rashan | gshivdne

(person acknowledéing and title or representative capacity, if any).

i izy, HEATHER STEWART
3\ NOTARY PUBLIC- STATE OF UTAH

otary’s signature

v ' . COMMISSION # 736604
&\qu:m\cm v Comm, Expires: 04-12-2028
Residing at <
Apnil JR 028
My comrhission exgires: Notary’s seal

END OF DOCUMENT

STATUS VERIFICATION SYSTEM AFFIDAVIT
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Document 00 45 38

UTAH RETIREMENT SYSTEMS
POST-EMPLOYMENT/POST-RETIREMENT RESTRICTIONS ACT
CERTIFICATION & RELEASE

Midvale City is a Utah Retirement System (URS) participating agency. As a participating agency,
post-retirement employment/vendor/contractor rules apply. Post-retirement employment means
returning to work either on our payroll or as a vendor/contractor for a URS participating employer
following your retirement date with the Utah Retirement Systems. Different standards apply depending
on whether you return to work within one year or after one year from your retirement date with URS.

You must separate from employment (including part-time and vendor/contractor arrangements) with any
participating employer for one year following your retirement date with URS, unless eligible exclusions

apply.

You are responsible for understanding post-retirement employment rules and ensuring there is no
violation of such rules by providing services to Midvale City . If you have any questions, call the URS
office at 801-366-7770 or 800-695-4877 before you begin any work for or provide any services to
Midvale City.

CHECK APPLICABLE BOX:

1 contractor (a sole proprietor) certifies that he or she is NOT a Utah State Retirement Systems (URS)
retiree and acknowledges that should he/she retire from the URS system in the future, he/she
assumes all responsibility for compliance with post-retirement reemployment restrictions,
notifications, and/or penalties that may occur at any time in the future..

{ Contractor (on behalf of a partnership, LLC, company, or corporation) certifies that NO officer or
principal is a Utah State Retirement Systems (URS) retiree and acknowledges that should he/she
retire from the URS system in the future, he/she assumes all responsibility for compliance with post-
retirement reemployment restrictions, notifications, and/or penalties that may occur at any time in
the future...

] Contractor certifies that following contractor(s), officer(s) or principal(s) of the business ARE Utah
State Retirement Systems (URS) retiree(s). Contractor further certifies that the URS office has been
properly notified of post-retirement reemployment of such individuals. Contractor assumes all
responsibility for compliance with post-retirement reemployment restrictions, notifications, and or/

penalties that may occur at any time in the future if found to be in violation. URS Retirees: Name:

Social Security Number: Name:

Social Security Number:

[State law requires that the City, through Human Resources, provide such information to URS.]

As a condition of doing business with Midvale City, you hereby accept responsibility and waive all claims of
joint liability against Tooele City for any violations of the URS post-retirement re-employment/
vendor/contractor rules.

P — &/z2e /2o s

Contractor’s Signature Date
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o
BECK

Construction & fxcavation, Inc.

|

10432 South 1055 West
PO Box 95026
South Jordan, UT 84095
Phone: (801) 870-7922
Fax: (801) 606-7273

Prequalification Documents for Construction of the
2025 Roadway and Utility Improvements Project

Midvale City
7505 Holden St,
Midvale, UT 84047
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B. Past Experience

Project 1: JVWCD 3300 South Pipeline Project — Phase 2

Owner: Jordan Valley Water Conservancy District

Location: 3300 South, Salt Lake City (500 West to State Street)
Completed: April 2023 - July 2024

Contract Value: $6,556,483.34

Role: Prime Contractor

Scope Highlights:

e Replaced over 4,700 LF of 8" cast iron waterline (originally installed in 1956) with
new 12-inch ductile iron and HDPE water mains, using a combination of:

o Open cuttrenching
o Horizontal directional drilling (HDD)
o Slip lining
¢ Installed new:
o Residential and commercial service laterals
o Fire hydrants and valves
o Fire line vaults, meter boxes, and setters

o Coordinated extensive surface improvements, including restoration of roadway,
sidewalk, and curb/gutter per UDOT standards.

Challenges & Solutions:

e Nightwork Execution: All primary installations were conducted during overnight
hours to minimize traffic impacts on this UDOT corridor.

e UTA & UDOT Coordination: Work occurred directly adjacent to active UTA light rail
tracks and high-volume State Street, requiring stringent MOT and agency
clearances.

e Business Access: Maintained continuous access to multiple businesses with staged
trenching, steel plating, and phased tie-ins.
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e Public Interface: Crews coordinated with property managers, businesses, and
transit authorities daily to minimize service interruptions.

Relevance to Midvale 2025:

o Demonstrates Beck’s capacity to self-perform complex utility work in urban arterial
corridors.

e Highlights our proactive agency coordination and after-hours flexibility to meet
traffic and public safety demands.

Reference:

Kevin Rubow, P.M.

Jordan Valley Water Conservancy District
(801) 565-4300

Project 2: State Street-North Temple Reconnect Project

Owner: Salt Lake City Department of Public Utilities
Location: State Street to North Temple, Salt Lake City
Completed:

Contract Value: $2,338,294.90

Role: Prime Contractor

Scope Highlights:

e Replaced aging waterlines and rehabilitated sanitary sewer segments through Salt
Lake’s core civic corridor.

e Installed new 12" ductile iron waterlines along State Street and North Temple.

o Upgraded and tied into multiple intersecting mains, service lines, fire hydrants, and
valves.

e Completed sewer rehabilitation using CIPP relining and open trench repair, focusing
on Hillside Avenue, 200 North, and State Street corridors.

e Executed full-depth roadway restoration, ADA ramp improvements, and utility
adjustments per city and UDOT standards.

Challenges & Solutions:

e Tight Urban Corridor: Navigated constrained rights-of-way in an active downtown
setting near the Utah State Capitol and multiple government buildings.
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e Agency & Utility Coordination: Interfaced with UDOT, Salt Lake City, and utility

providers to execute waterline cut-ins and bypass pumping without disrupting key

intersections.

e Maintained Traffic & Access: Phased work with detours and steel plate crossings to

maintain pedestrian and vehicular access, including along State Street, which
serves as a primary downtown artery.

e Sensitive Infrastructure: Integrated new utilities while protecting existing storm
drains, telecommunication lines, and historic brick sewers.

Relevance to Midvale 2025:

e This project shares many parallels with the Midvale work: high-visibility corridors,

aging cast iron pipe and surface restoration in mixed-use zones.

o Demonstrated Beck’s ability to self-perform critical utility installations while
preserving public access and complying with overlapping agency standards.

Reference:

Dimond Zollinger, P.E.

Salt Lake City Public Utilities
(801) 483-6766

Project 3: 2027 Overlay ADA Ramps

Owner: West Jordan City

Location: Multiple city streets, West Jordan, UT
Completed: June - October 2021

Contract Value: $591,118.40

Role: Prime Contractor

Scope Highlights:

e Demolition and reconstruction of approximately 80 ADA pedestrian ramps
throughout West Jordan City.

e Workincluded:

o Removal and replacement of concrete curb & gutter, sidewalk panels, and

pedestrian ramps.

o Asphalttie-ins and grading to ensure smooth transition and ADA compliance.

¢ Ramps were constructed to match West Jordan City’s standard details (Ramp Types

A-D) with correct slopes, tactile warning surfaces, and cross-slope compliance.
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o Restoration of impacted landscaping and striping per city standards.
Challenges & Solutions:

o Widespread Coordination: The ramps were spread across multiple subdivisions,
school zones, and arterial streets. Close coordination with city inspectors,
residents, and utility locators was required on a rolling basis.

o Tight Overlay Timeline: Work had to precede scheduled mill and overlay operations
by the city. Our team maintained rolling crews and quick turnaround on ramp pours
to meet deadlines.

e Access & Safety: All construction was performed with full pedestrian access
maintained via staged removals, cones, and temporary ramps. Daily MOT updates
were provided to the City.

Relevance to Midvale 2025:

e Demonstrates our team’s field-proven ADA ramp construction experience, including
working within tight tolerances, active neighborhoods, and in close coordination
with municipal engineering teams.

e Highlights our ability to self-perform concrete work and coordinate curb-to-asphalt
transitions—both critical to the final phase of Midvale’s surface restoration effort.

Reference:

David Cottle, P.E.

West Jordan City

(801) 569-5089
david.cottle@westjordan.utah.gov

Project 4: 2019 Sewer Rehabilitation Project

Owner: Midvale City

Location: Various neighborhoods throughout Midvale, UT
Completed: September 2019 — May 2020

Contract Value: $763,445.50

Role: Prime Contractor

Scope Highlights:

+ Rehabilitated over 6,000 linear feet of sanitary sewer mainline using a combination
of open cut and trenchless technologies.

e Scopeincluded:

o 1,600 LF of 8" and 10" SDR 35 PVC pipe replacement.
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o 4,550 LF of 8" cured-in-place pipe (CIPP) lining to extend the life of aging clay
and concrete mains.

o Reconnection of existing service laterals.

o Replacement of multiple manholes, frames, and covers.

o Installation of various fittings, drop connections, and appurtenances.
Challenges & Solutions:

o Tight Residential Corridors: Work was spread across small streets like Grant, Fern,
and Locust—requiring close coordination with residents and staged construction.

¢ Multiple Work Zones: Crews operated concurrently across the city to meet the
aggressive project timeline prior to spring runoff season.

e |15 Proximity Constraints: Portions of the project bordered I-15, requiring strict
MOT and utility clearance coordination.

Relevance to Midvale 2025:

e Demonstrates Beck’s experience performing both open cut and trenchless sewer
rehabilitation in Midvale’s infrastructure grid.

e Highlights familiarity with local utility maps, soil conditions, and inspection
standards required by Midvale City and their consultant, BC&A.

Reference:

Brian Romrell, P.E.

Bowen, Collins & Associates
(801) 495-2224

Project 5: 2079 Midvale Storm Drain Project

Owner: Midvale City

Location: Midvale, Utah (700 W area near 7900 S)
Completed: Summer 2019

Contract Value: $176,318.26

Role: Prime Contractor

Scope Highlights:
¢ Installed approximately 700 linear feet of storm drain including:
o Reinforced concrete pipe (RCP) and ADS pipe of various diameters

o Associated structures such as catch basins, manholes, cleanout boxes, and
roof drain connections
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¢ Pipe alignments were coordinated within existing rights-of-way, with construction
along Cottonwood Street, 700 W, and adjacent residential zones.

e Restoration included surface patching, concrete collars, and tie-ins with existing
storm infrastructure.

Challenges & Solutions:

+ Tight Residential Working Conditions: Construction took place in active
residential streets with narrow easements and adjacent driveways. Beck
coordinated daily with residents to maintain access.

o Shallow Utilities: Avoided conflicts with existing shallow utilities and legacy
drainage structures through daylighting and modified trench profiles.

« Roof Drain and Ditch Integration: Portions of the new pipe were installed through
existing concrete ditches and roof drain tie-ins, requiring special bedding and
connection details.

Relevance to Midvale 2025:

e Demonstrates Beck’s experience with RCP/ADS storm systems in Midvale’s
municipal grid, and our ability to construct within the constraints of mature
neighborhoods.

o \Validates our longstanding relationship with Midvale City and proven success
working under their QA/QC protocols and local design standards.

Reference:

Keith Ludwig

Public Works Director, Midvale City
(801) 856-2574
ludwigk@midvale.com

Brian Romrell - Engineer, Bowen Collins & Associates
(801) 828-8492
bromrell@bowencollins.com

- End of Past Experience -

7|Page



C. Approach to Project

Detailed Preconstruction Schedule

Project Name: Midvale 2025 Roadway & Utility Improvement Project
Prepared For: Midvale City | Paul Hansen Associates
Baseline Duration: ~42 weeks (June 2025 - April 2026)

Utility Phasing & Construction Sequencing

We propose a phased approach that prioritizes early utility installation in critical areas
while minimizing disruption to public access. Our phasing plan is designed around:

Phase 1: Depot, North Stagg, and Smelter Streets (July - Sept 2025)

This phase targets the September 24, 2025 milestone to support occupancy of the
West Main Apartments. It includes full utility and surface reconstruction in Depot
Street, the north half of Stagg Street, and the east half of Smelter Street.

Key elements:
o Utility Installation:

o Simultaneous installation of storm drain, waterline, and sanitary sewer
infrastructure (including service laterals, manholes, valves, and inlets).

o Coordination with survey and testing teams to streamline pipe verification,
thrust blocking, and disinfection.

o Surface Restoration:

o Curb, gutter, ADA ramps, and sidewalk work will follow closely behind trench
backfill.

o Asphalt paving and base installation will complete the segment before the
September milestone.

e Access & Traffic Management:

o Phased trenching and temporary plates will preserve access to local
driveways and commercial entries.
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o Staggered work zones will ensure safe pedestrian movement and signage
compliance.

Phase 2: Holden Street South, Center Street & South Stagg (Late Sept — Oct 2025)

This phase begins immediately after Phase 1 is stabilized and addresses Holden Street
South (including the Addendum #1 waterline extension), Center Street tie-ins, and
remaining portions of Stagg Street.

Key elements:

o Waterline installation along Holden Street South (Sheet C.4.1), including fire hydrant
replacements and services.

e Final storm drain and sewer extensions, including combo inlet boxes and concrete
basins.

e Surface reconstruction: sidewalk, curb & gutter, asphalt base, and signage.

e Coordination of lane closures and pedestrian reroutes with the City’s traffic control
review team.

Phase 3: Landscape, Punch List & Closeout (Nov 2025 - Apr 2026)

Final work to be completed over winter and early spring 2026, with flexibility built in for
weather-sensitive operations.

Key elements:
e Restoration of park strips with 3" cobble and irrigation systems.
« Reinstallation of salvaged sliding gates and fencing.
e Adjustments to utility collars, signage, and striping.

e Punch list walk-through and closeout documents to achieve substantial completion
by April 17, 2026.

We will maintain weekly coordination with Midvale City’s engineering team to validate
schedule milestones, adjust sequencing as needed, and resolve utility conflicts—
particularly at key tie-in points for storm drain and waterline systems. Our team includes
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seasoned utility foremen and in-house traffic control specialists to ensure continuity
across all phases.

Traffic Control & Access Management

Our traffic control strategy emphasizes business access, school routes, and emergency
coordination. The plan includes:

¢ Full-Time Traffic Control Supervisor:

o Dedicated to live adjustments based on field conditions.

o Point of contact for residents, city staff, and first responders.
e Dynamic Signage & Detour Routing:

o Advanced signage placed at strategic points well before detours.

o Side street detours will be coordinated to avoid peak-hour bottlenecks.
¢ Driveway & Sidewalk Coordination:

o No more than one driveway per parcel will be impacted at a time.

o Temporary pedestrian ramps and fencing will be installed to preserve safe
public access.

Schedule for Reliability & Risk Management

We fully recognize the hard deadlines (e.g., September 24 and October 31, 2025), and
have constructed a schedule that includes:

« Two-week lookaheads and baseline recovery plans:
o Reviewed weekly with Midvale City and Paul Hansen Associates.
e Contingency resources:

o In-house crews available to shift between utility, concrete, and asphalt
scopes as needed to meet deadlines.

e Critical Path Method (CPM) schedule:

o Detailed, with clear float time built into each milestone.

10|Page



o Includes delivery timelines for long-lead items like manholes, hydrants, and

trench drain components.

Community & Stakeholder Coordination

We will designate a Community Liaison Officer to:

e Notify businesses/residents 48-72 hours in advance of access changes.

e Coordinate with West Main Apartments, USPS, schools, and garbage collection

services.

¢ Maintain a hotline and email for public inquiries and construction updates.

Phase 0 - Preconstruction & Mobilization (June 27 - July 5, 2025)

Notes: Tasks are interdependent and proceed

Task Duration .
concurrently where feasible
Notice of Award & Contract
) 2 days To occur by June 27, 2025 per Addendum #1
Execution
Bonds, Insurance & Precon 3d Include Community Liaison and Traffic
ays
Conference y Control Supervisor
Submittals & Schedule 3d Fast-track key materials: waterline, manholes,
ays
Approval y curb & gutter
Traffic Control Plan Initial General plan for all zones with Main/Holden
) 2 days ]
Review detail to follow
Survey Layout (City Provided) |12 days McNeil Engineering staking control

Phase 1 - Critical Utility & Surface Work: Depot, North Stagg & Smelter (July 7 - Sept
24, 2025) Must meet Sept 24 occupancy deadline for West Main Apartments

Underground Utilities:
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Task

Duration

Notes: Tasks are interdependent and proceed
concurrently where feasible

Demolition & Potholing 5 days Curb, gutter, asphalt, fence
Sanitary Sewer Installation 12 days ||8" gravity main + drop manholes & laterals
. ) 15"-18" RCP + inlets & trench drain (C.15/C.16
Storm Drain Installation 12 days .
details)
Waterline Installation (Depot, 20 d ~2,000 LF of 8" DI + connections, valves,
ays
Stagg North, Smelter) y service laterals
Surface Restoration:
. Notes: Tasks are interdependent and proceed
Task Duration .
concurrently where feasible
Base Course Installation 4 days For sidewalks & roads
Curb, Gutter & ADA Ramps 5 days Type A/E/G + tactile pads
Asphalt Paving 3 days 3" AC + 8" base (Bid Items 583, 55)
Driveway, Sidewalk, Fencing 4 days Commercial & private repairs

Phase 2 - Utility & Surface: South Stagg, Holden South, Center (Sept 25 - Nov 15, 2025)

Task

Duration

Notes: Tasks are interdependent and proceed
concurrently where feasible

Holden Street South Waterline
(Addendum #1 C.4.1)

6 days

475 LF + hydrant

Storm Drain & Sewer Extensions

6 days

Combo boxes & manholes

Surface Demolition & Base Prep

6 days

Additional sidewalk, curb, asphalt

Full Surface Restoration

8 days

Includes stamped asphalt, striping, signage
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Notes: Tasks are interdependent and proceed

Striping

Task Duration .
concurrently where feasible
) ) Oct 31, .
Substantial Completion Target 5025 Required per contract
Final Surface Corrections & .
5 days Including alternate areas

Phase 3 - Remaining Punch, Landscape & Closeout (Nov 16, 2025 - Apr 17, 2026)

Task

Duration

Notes: Tasks are interdependent and proceed
concurrently where feasible

Park Strip Cobble + Landscape |4 days 3" cobble + irrigation restoration
Fence Reinstallation + Gates 2 days Chain link + salvaged gates
Final Adjustments & Utility .

) 3 days Manhole collaring, monument resets
Adjustments
Punchlist Walk & Corrections 5 days With City and Engineer
Final Completion & Payment Apr 17- .

o Full compliance per Addendum #1
Eligibility 30, 2026

- End of Approach to Project -
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ID Task Name Duration

Start Finish

Notes

Jul 20, ‘25
S

Jul 27, '25
S

1 Preconstruction & 5 days
Mobilization

2 Notice of Award & 1 day
Contract
Execution

3 Preconstruction 2 days
Conference

4 Traffic Control 5 days
Plan Approval

5 Submittals & 5 days
Schedule Approval

6 Survey Layout 2 days
(City Provided)

7 | Phase 1 - Critical 46 days
Utility & Surface

Work: Depot, North

Stagg & Smelter

16 | Phase 2 — Holden 37 days
Street South, Center

Street, South Stagg,

and East of Main

22 | Phase 3 — Remaining 6 days
Punch, Landscape &

Tue 7/15/25 Mon
7/21/25
Tue 7/15/25 Tue 7/15/25

Wed Thu 7/17/25

7/16/25

Tue 7/15/25 Mon
7/21/25

Tue 7/15/25 Mon
7/21/25

Thu 7/17/25 Fri7/18/25
Mon Wed

7/21/25 9/24/25

Tue 9/30/25 Wed
11/19/25

Mon Mon
11/10/25 11/17/25

Final paperwork,
bonds, insurance

Include City,
engineer, key subs,
Initial plan for
Depot/Stagg/Smelte!
Focus on waterline,
manholes, base
materials

Closeout
Task Project Summary I Manual Task | I Start-only Deadline
PI’OjeCtI PrOjeCtZ Spllt R RN RN RN RRNRRRRAT] Inactive Task DUratiOﬂ-Only Finish‘only Progress
Date: Mon 7/7/25 Milestone 4 Inactive Milestone Manual Summary Rollup === External Tasks Manual Progress
Summary 1 Inactive Summary I Manual Summary 1 External Milestone
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Finish

ID Task Name Duration Start Notes Jul 20, '25 Jul 27, '25 Aug 3, 25 Aug 10, 25
s I m!ltlw! 1l erlslisimltlwltlerlslisimlitiwlrtlelslsimltlwlTt|[©els
1 | Preconstruction & 5 days Tue 7/15/25 Mon e |
Mobilization 7/21/25
7 Phase 1 — Critical 46 days Mon Wed e
Utility & Surface 7/21/25 9/24/25
Work: Depot, North
Stagg & Smelter
8 Underground 44 days Mon Mon I
Utilities 7/21/25 9/22/25
9 Demolition & 5 days Mon Mon
Potholing 7/21/25 7/28/25
10 Waterline 25 days Mon Mon ~2,000 LF 8" DI +
Installation 7/21/25 8/25/25 connections, valves,
11 Sanitary Sewer 15 days Tue 9/2/25 Mon 8" PVC + manholes,
Installation 9/22/25 laterals
12 Storm Drain 10 days Tue 8/26/25 Tue 9/9/25 15"-18" RCP +
Installation inlets, trench drain
13 Surface 15 days Tue 9/9/25 Mon
Restoration 9/29/25
14 Base Course 10 days Tue 9/9/25 Mon For sidewalks &
Installation 9/22/25 roads
15 Curb, Gutter & 10 days Tue 9/16/25 Mon Complete for critical
ADA Ramps 9/29/25 occupancy access
16 | Phase 2 — Holden 37 days Tue 9/30/25 Wed
Street South, Center 11/19/25
Street, South Stagg,
and East of Main
22 | Phase 3 — Remaining 6 days Mon Mon
Punch, Landscape & 11/10/25 11/17/25
Closeout
Task Project Summary I I Manual Task | I Start-only C Deadline ¥
Project: Project2 Split v Inactive Task Duration-only Finish-only Progress
Date: Mon 7/7/25 Milestone L 4 Inactive Milestone Manual Summary Rollup === External Tasks Manual Progress
Summary 1 Inactive Summary 0 I Manual Summary 1 External Milestone o
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Aug 17, '25 Aug 24, '25 Aug 31, '25 Sep 7, '25 Sep 14, '25 Sep 21, '25
s s vl 1w/ kst simltrlwlrlelslisimlrliwlrlelslisimlrlwlr]|c*F s om v lwltlelslisimlt | w]
T
1
|
I
|
e
Task [ Project Summary 1 Manual Task Il start-only Deadline ¥
Project: Project2 Split v Inactive Task Duration-only I Finish-only Progress
Date: Mon 7/7/25 Milestone 4 Inactive Milestone Manual Summary Rollup == External Tasks Manual Progress
Summary 1 Inactive Summary [ Manual Summary 1 External Milestone
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ID Task Name Duration Start Finish Notes Sep 28,25 Oct 5,25 Oct 12, '25 Oct 19,25 Oct 26, '25 Nov 2, '25 Nov 9, '25 Nov 16, '25
simiTiwlTlelsisimlTlwlTlels sim TiwlTlEls SIM{TIWITIFIS‘SIM(TIWITIFIS simlTlwltlrlsisimlTlwlTtlrlsisImltlwlTlFls
1 | Preconstruction & 5 days Tue 7/15/25 Mon
Mobilization 7/21/25
7 | Phase 1 - Critical 46 days Mon Wed —
Utility & Surface 7/21/25 9/24/25
Work: Depot, North
Stagg & Smelter
16 | Phase 2 — Holden 37 days Tue 9/30/25 Wed — 1
Street South, Center 11/19/25
Street, South Stagg,
and East of Main
17 Storm Drain & 16 days Tue 9/30/25 Tue Includes combo
Sewer Extensions 10/21/25 inlets, manholes
18 Holden Street 15 days Tue 9/30/25 Mon Addendum #1 scope
South Waterline 10/20/25 (Sheet C.4.1)
19 Surface Demo & 8 days Tue 10/7/25 Thu For new curb/gutter
Base Prep 10/16/25 and sidewalk
20 Full Surface 9 days Tue Fri 10/24/25 Paving, striping,
Restoration 10/14/25 signage
21 Substantial 1 day Mon Mon
Completion Target 10/27/25 10/27/25
22 | Phase 3 - Remaining 6 days Mon Mon S
Punch, Landscape & 11/10/25 11/17/25
Closeout
Task Project Summary I Manual Task I I Start-only C Deadline ¥
Project: Project2 Split v Inactive Task Duration-only Finish-only Progress
Date: Mon 7/7/25 Milestone L 4 Inactive Milestone Manual Summary Rollup === External Tasks Manual Progress
Summary 1 Inactive Summary 0 Manual Summary =1 External Milestone <o
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ID Task Name Duration Start Finish Notes Nov 9, 25 Nov 16, 25
s l M T W T F s s
1 | Preconstruction & 5 days Tue 7/15/25 Mon
Mobilization 7/21/25
7 | Phase 1 - Critical 46 days Mon Wed
Utility & Surface 7/21/25 9/24/25
Work: Depot, North
Stagg & Smelter
16 | Phase 2 — Holden 37 days Tue 9/30/25 Wed
Street South, Center 11/19/25
Street, South Stagg,
and East of Main
22 | Phase 3 — Remaining 6 days Mon Mon -——
Punch, Landscape & 11/10/25 11/17/25
Closeout
23 Park Strip Cobble 5 days Mon Fri 11/14/25 3" cobble, irrigation
+ Landscape 11/10/25 repairs
24 Fence 3 days Mon Wed Salvaged materials
Reinstallation + 11/17/25 11/19/25 reset
Gates
25 Final Adjustments 3 days Thu Mon Manhole rings,
& Utility Collars 11/20/25 11/24/25 monument resets
26 Punchlist Walk & 9 days Mon 4/6/26 Thu 4/16/26 Walkthrough with
Corrections City & Engineer
27 Final Completion 1 day Fri4/17/26 Fri4/17/26 Contract
& Payment requirement
Eligibility
Task Project Summary I I Manual Task | I Start-only C Deadline
Project: Project2 Split v Inactive Task Duration-only Finish-only ] Progress
Date: Mon 7/7/25 Milestone L 4 Inactive Milestone Manual Summary Rollup === External Tasks Manual Progress
Summary 1 Inactive Summary 0 I Manual Summary 1 External Milestone o
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DOCUMENT 00 41 00

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we,_Beck Construction & Excavation, Inc. hereinafter
called the Principal, as Principal, and _United States Fire Insurance Company , of
Morristown, NJ , a corporation duly organized under the laws of the State of
Delaware | hereinafter called the Surety, as Surety, are held and firmly bound unto
Midvale City, hereinafter called the Obligee, in the sum of Five Percent of Amount of Bid DOLLARS
($__(5%) ). For the payment of which sum, well and truly to be made, the said

Principal and the said Surety bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents.

WHEREAS, THE PRINCIPAL HAS SUBMITTED A BID FOR:

2025 ROADWAY AND UTILITY IMPROVEMENT PROJECT

NOW, THEREFORE, if the Obligee shall accept the Bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such Bid, and give such bond as may be specified in the Bid Documents or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty thereof between the amount specified in said Bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said Bid, then this obligation shall be null and void, otherwise
to remain in full force and effect.

SIGNED AND SEALED this _26th _day of June ,A.D. 2025

PRINCIPAL: Seal:

Al
Its:

&*’Wm . &

In the Presence of:

Loctun Wmf{t

Witness

Witness

United States Fire Insurance Company
Surety Seal:

WL/’—\

Ashlie Benson Attorney-In-Fact

BID BOND
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POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
04306

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Terry H. Buckner, Takota K. Wainer, Ashlie Benson

each, its true and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and
deliver: Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States
Fire Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the

regularly elected officers of United States Fire Insurance Company at its principal office, in amounts or penalties: Unlimited

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to
bind United States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect,
and consistent with Article III thereof, which Articles provide, in pertinent part:

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, any
Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments and
documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings,
recognizances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages,
releases, satisfactions and agency agreements;

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
seal of the Corporation.

Article III, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile signature
or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be authorized to sign
such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the facsimile signature of
any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he may have ceased to be
such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropnate officer and

its corporate seal hereunto affixed this 21st day of October, 2024.
UNITED STATES FIRE INSURANCE COMPANY

Matthew E. Lubin, President
State of New Jersey}
County of Morris }

On this 21st day of October, 2024, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire
Insurance Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing
instrument and affixed the seal of United States Fire Insurance Company thereto by the authority of his office.

ETHAN S
NOTMSS;Y]@RTZ

STATE OF NEW J| = j
MY COMMISSION EXPIREESRg% z
COMMISSION: #5022317 : ,

Ethan Schwartz (Notary Public)
I, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which
the foregoing is a full, true and correct copy is still in force and effect and has not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the 2Gth day

! 25 UNITED STATES FIRE INSURANCE COMPANY

febc] E-ecye

Michael C. Fay, Senior Vice President
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	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed “...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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