

MINUTES DRAFT/NOT APPROVED

Lake Point City Council Special Business Meeting Minutes


Date:  Monday, June 2, 2025
Place: Lake Point Fire Station 1528 Sunset Rd Lake Point, UT 84074
Time: 5:30 PM 

1. Call to Order- 5:34 pm
2. Prayer- Chaelea Allred
3. Pledge of Allegiance- Alexis Wheeler
4. Presiding Officer- Alexis Wheeler
5. Attendance Roll Call-

	Lake Point Council & Staff (C=Council)
	Public
	Public

	Alexis Wheeler (Chair)
	Rick Wheeler
	

	Kathleen VonHatten online (Vice Chair) online at 5:34 until 5:36 pm then 5:39 pm in person
	
	

	Jonathan Garrard (C.)
	
	

	Ryan Zumwalt (C.)
	
	

	Kirk Pearson online and arrived in person at 5:58 pm in person (C.)
	
	

	Jamie Olson (RCDR)
	
	

	Joel Whitehorse (Attorney) online and excused at 6:17 pm
	Chaelea Allred (Planning Secretary)
	




6. Public Comment-
A. Motion- Alexis to open Public Comment. Jonathan 2nd
i) Vote was unanimously approved
B. No public comment
C. Motion- Alexis to close Public Comment. Jonathan 2nd 
i) Motion passed unanimously
7. Action/Business Items (4:33 recording)
A. Council discussion on the Attorney Request for Proposal (RFP) and vote on how to proceed.
i) Record- Alexis
1) As I open this meeting tonight I would like to introduce the following statement for the record: 
2) Good evening, esteemed council members, city staff, and residents of our community. Thank you for attending this special session of the City Council, called to address a serious matter that impacts the integrity of our decision-making process and the trust our community places in us.
3) During the evaluation process for the city attorney contract, I identified and raised concerns about a potential conflict of interest involving one of the bidding firms, which represents both the city and a major land developer within city limits. I brought this issue to the council’s attention during two separate RFP cycles, advocating for discussion to address the implications of dual representation. Regrettably, my concerns were dismissed by the council, with Council Member Zumwalt asserting that the firm’s large staff would prevent any overlap between the attorneys handling these matters. As a resident and council member, I remained concerned about the propriety of joint representation and, accordingly, adjusted my evaluation scores to reflect this conflict, 
4) In contrast, Council Member Zumwalt’s initial scores awarded the maximum possible points to all three firms, reflecting no apparent concerns with any proposal. However, after the evaluation committee completed its review, the costs were released and a recommendation for Attorney Jay Springer as the top candidate was sent to the City Council via email, Council Member Zumwalt revised his scores for Mr Springer’s firm, scores that he had already confirmed by signing the score sheet with the Procurement Official. This alteration changed the outcome, as Mr. Springer’s firm was no longer the highest-scoring candidate. Subsequently, Council Member Zumwalt sent emails to select council members, urging us to reconsider our scores. Additionally, he cited an alleged error in the scoring sheet, which he used to propose discarding all scores and restarting the evaluation process. Over several days, through multiple email communications, Council Member Zumwalt sought to influence the council’s decision. These actions, in my view, constitute an attempt to manipulate the process in a manner that undermines its integrity and could be perceived as encouraging fraudulent conduct.
5) As your presiding officer, it is my duty to ensure that our proceedings reflect the values of transparency, fairness, and accountability that define our city’s governance. I believe the actions of Councilman Zumwalt undermine the principles of fair competition and the trust that our residents, staff, vendors, and legal partners place in our process.
6) For me this special session is not just about addressing this incident but about reaffirming our commitment to ethical governance. We will review the facts, hear from all relevant parties, and determine the appropriate steps to ensure justice and restore confidence in our processes. Our goal is to uphold the integrity of this council and to ensure that every decision we make serves the best interests of our community.
7) I ask for your patience and engagement as we navigate this matter with the seriousness it demands. To our residents listening or present, with us tonight, your presence here reinforces the importance of accountability, and we value your voice in this process. Let us proceed with respect, clarity, and a shared commitment to doing what is right for our city.
8) Thank you, and let us begin.
ii) Joel provided clarification
1) Addressed the “official recommendation” concern
2) The committee makes the recommendation- the main concern was that the assumption was scores were done and then the cost scores were released. The evaluation committee cannot change their scores, because the cost scores have been released. 
iii) (Joel) the main question is what constitutes a recommendation from the evaluation committee. The processes have been done, his main concern is that the score sheets were signed and the costs were released. The evaluation committee is not allowed to see the cost proposals, and they have seen them, therefor score cannot be changed. 
iv) Ryan- The scores were not presented on the (evaluation) score sheet.
1) And asked at what point was it determined that scores could not be altered. 
v) (Joel) asked if an email was sent out with the costs of each proposal? 
1) (Ryan) yes, after the meeting and after he was in bed.
vi) (Ryan) pointed out that he sent Joel his legal complaint and protest.
vii) (Joel) asked if Ryan had seen the cost before he changed his scores.
1) (Ryan) He saw them after.
viii) (Ryan) asked for the legal finding where someone changed their scores based on cost?
ix) (Joel) if a judge sees that evaluations were signed, costs were released, and after cost was released, scores were changed, it would put them in a difficult position. 
x) (Ryan) His email was not about scores; it was about whether they were qualified.
xi) (Ryan) Record- the sheet needs to be prepared by the committee and not the procurement official. He did not discuss and debate it with fellow committee members.
xii) (Joel) reiterated that he does not see how the scores can be altered, and an option would be to start over.
xiii) Alexis- went over the email chain and events (13:11 recording)
1) (Wednesday night) 10:56 pm link to the cost sheet sent to the Council 
2) Thursday Morning at 11:55 am, Alexis sent an email, that went to the Council with a recommendation to award Jay Springer with Smith Hartvigsen for attorney services.
3) Then 3:10 pm (Thursday) was the first email sent to some Council Members from Ryan, expressing concern with the firm and possibly changing their scores too. 
4) The time frame confirms the inability to change scores.
xiv) (Ryan) asked Joel to confirm that he first reached out to Joel at 9 am, and Joel had made a legal recommendation at that time to reach out to the committee. 
xv) (Ryan) expressed concerns about the mix-up between Council and Committee, and an email from one Council member is not making it an official recommendation.
xvi) Ryan- generated an email to the committee to redo the official recommendation.
xvii) (Joel) explained it might be a good idea to redo that official recommendation, and scores sheets were signed and released, you cannot go back and change the scores. You could redo the RFP.
xviii) (Ryan) quoted code if issues or violations are done before the award, the RFP is to be redone and mentioned case law and they cannot pick and choose code to follow. 
xix) (Alexis) asked Joel what if it’s just a concern from one council member, and the majority of the council does not agree. 
xx) (Joel) Advise that if Ryan feels his scores were not officially submitted, it could make things difficult in avoiding law firms potentially suing for not being considered. Legally, there would be some risk. Ryan could argue that he wasn’t ready. He recommended that next time have a detailed statement and all procurement members sign it. 
xxi) (Ryan) feels like they are not done evaluating under the code and he quoted some code.
xxii) (Ryan) reached out to other counsel and also feels that this doesn’t meet the Open Public Meeting Act because it wasn’t on an agenda for RFP scoring, evaluation committee, referral to Procurement Unit, and many more things. 
xxiii) (Alexis) in the Wednesday meeting it was discussed the next steps, and it was explained multiple times, the scoring was confirmed by the signatures, costs were released, the recommendation was going to be made, and there were no issues from any Council Members at the time. 
xxiv) Motion- Alexis-that we move forward with the attorney Request for Proposal to Jay L Springer with the Law office of Smith Hartvigsen to be sent out this afternoon at the close of this meeting. That he will be awarded the bid to be the attorney for Lake Point. 
1) (Kirk) asked if they were to reverse this, could there be legal actions from Springer knowing they should have been awarded? 
(a) (Joel) Ryan could claim he wasn’t ready, and then, because Ryan had seen the score. He cannot guarantee they wouldn’t sue the city
(b) (Kathleen) asked if Joel felt it was done correctly
(i) (Joel) feels that it was done correctly
2) (Ryan) will enter into his complaint, Joel’s legal counsel.
(a) (Joel) added conditions to his recommendations, and the costs being visible, would exclude scores from being changed. 
3) (Ryan) under code at any time they can seek clarification from any bidder at any time. 
4)  (Kathleen) asked Joel if they can seek clarification after they have seen the price.
(a) (Joel) no, that is during the evaluation process.
5) (Jonathan) pointed out possible confusion as there are different rules for Request for Proposals and Request for Bids. 
6) (Jonathan) also pointed out in the meeting that Jamie would be done by the end of the meeting, now that (evaluation) scores were confirmed. After the meeting, she showed those present, which included Ryan and Jonathan. They saw the firm that received the highest score around the time of she sent out the email with final scores to the Evaluation Committee. 
7) (Kathleen) asked for clarification, if a public notice is required for the Committee’s recommendation. 
(a) (Joel) There is no public notice required for that notification; a recommendation signals that they are done, and they can move on to the next step. His issue again was cost was released, and then this discussion came up. 
8) (Jonathan) pointed out that the evaluation committee majority chose not to have a discussion.
(a) (Ryan) expressed he wanted to do interviews, which impacted his due diligence.
(b) (Alexis) The RFP process has been going on for 3 weeks. The Council had already interviewed 2 of the 3 firms, and they didn’t interview the other because of the conflict of interest last time. She expressed again her concern about the conflict and she handicapped that firm in her scoring because of it. She pointed out that Ryan scored them all with a perfect score, and Ryan had no issues until the very end of the process. The interview process was dropped since some committee members expressed not needing an interview. 
(c) (Kathleen) pointed out that it was also dropped because scores were not being submitted. 
(d) (Alexis) This process has been drug out, and the Council agreed to have an attorney in place by the May 28th meeting, and the attorney was supposed to start on that day. 
(e) (Alexis and Kathleen) The scores were not in, so that interviews could be scheduled. Scores needed to be in so that they knew if the firm qualified for an interview.
(f) (Ryan) said he would have had his scores in if the interviews were scheduled. 
9) Kirk 2nd the motion on the table (36:23 recording)
(a) Roll Call Vote-[Jonathan-Yea] [Ryan-Nay/Then Abstained] [Alexis-Yea] [Kathleen-Yea] [Kirk-Yea]
10) Record- Ryan- he will be submitting a 15 or 16-page formal legal complaint from legal counsel, that I have written, with him sign off, outside legal counsel to protect the city’s interest, to protect my personal interest as a committee member. This will be submitted to the City Attorney, the Procurement Official, the City Council on June 2, 2025, regarding the statutory violations of state code, for the committee evaluations and submission to this state code and adherence to the Utah Open Meetings ACT and adherence to the Lake Point city code regarding Financial Administration. 
(a) Motion passed 4 to 1
11) (Ryan) asked if Joel was no longer serving the city, so he could know whom to serve his legal complaint to. 
(a) (Joel) answered he is no longer officially with the city. He suggested Ryan can serve it on the new attorney. 
12) (Ryan) recused himself because of a conflict of interest.
13) (Ryan) Administratively pointed out that the complaint had been filed with the city on the record.
14) (Jamie) requested the document, and Ryan handed the Recorder his formal complaint for the record at 6:12 pm on June 2, 2025
8. Public Comment
A. Motion- Alexis to open Public Comment. Jonathan 2nd
i) Motion passed unanimously
B. Rick Thompson 
i) He had a concern about speeding here in town, he motioned to Sunset Road and suggested 2 speed bumps and a 4-way stop. There are speed bumps in other cities. There are so many that speed, and he is afraid someone will get hurt.
ii) (Kirk and Kathleen Jonathan) expressed effort that has been made, but also that the county will not plow Lake Point roads if there are speed bumps because they don’t want to risk breaking their trucks. The 4-way stop requires a traffic study, and the traffic study currently does not justify the 4-way stop. 
C. Motion- Alexis to close Public Comment. Kathleen 2nd
i) Motion passed unanimously
D. Alexis mentioned that there is an email from last year’s auditor. Jamie and Alexis are working on the Fraud Assessment. As far as Jamie and Alexis can find, there was nothing extending the audit into the next Fiscal Year. The Council needs to decide if they are going to send out a Request for Bid for the auditor. It has already been discussed to send out a Request for Proposal for the accountant since it has been 3 years. 
9. Closed Session- not needed
10. Adjournment-6:20 pm

Note- The minutes may include a summary of what was discussed and are not intended to be verbatim. All public meetings have an audio recording, time stamps are included in the minutes to help the public find where certain topics were discussed. Please see the audio recording of this meeting for a full audio record of the meeting. 

Note- Additional information concerning meetings including agendas, minutes, recordings, written/typed public comment, other distributed materials, ordinances, resolutions, public notices, and how to sign up for notifications on the Public Notification Website, can be found at https://lakepoint.gov under Departments-Recorder.

Note- Any “For the Record” statements included in these minutes represent the individual Council Members who made them. They do not reflect official findings or the position of the city unless adopted by majority vote.



PASSED AND APPROVED but the Council this ______day of _________, 2025


						________________________________________
						Chair
ATTEST:


_____________________________________
Jamie Olson, City Recorder
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