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Kanab City Planning & Zoning Commission Meeting
June 3, 2025
Kanab City Council Chambers 
26 North 100 East
6:30 PM

Agenda Items:

1. Call to Order and Roll Call
In attendance – Commission Members Marlee Swain, Russ Whitaker, Dennis Shakespear, Nate Lyman, Mark Gilberg, Ben Aiken (Arrived at 6:40 PM); Building/Land Use Administrator Janae Chatterley, Council Liaison Arlon Chamberlain, City Attorney Kent Burggraaf
Not in attendance – Commission Members Kerry Glover and Terry Edwards
2. Approval of meeting minutes from May 6, 2025
Commission Member Whitaker made a motion to approve the minutes from May 6, 2025. Commission Member Lyman seconded the motion. Motion passed.
Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent

3. Public Comment Period – Members of the public are invited to address the Planning Commission. Participants are asked to keep their comments to 3 minutes and follow rules of civility outlined in Kanab Ordinance 3-601

Administrative Decision Items:
1. Discuss and recommend to the City Council a plat amendment to adjust the lot line for parcel K-193-27 and K-193-28 located approximately at 765 E Cedar Circle [Applicant Iron Rock Engineering]

Ms. Chatterley provided an overview of the item. The property owner of Lot 27 wanted to adjust the lot lines to build a home that would comply with setback requirements. He arranged to purchase land from a neighbor, which would allow the new property line to follow an existing fence line. Both lots would meet or exceed the minimum square footage requirements. She noted that the street frontages in this subdivision were originally approved below current ordinance standards (52 feet instead of the required 60 feet), but because the proposed changes didn’t make the situation worse and fell under Chapter 5 for nonconforming lots, they were permissible. She added that other areas in the city also had similar exceptions and that lot size averaging rules sometimes allowed reduced frontages.

Commission Member Shakespear noted that the situation was similar to Hidden Valley. 

Ms. Chatterley clarified that while Hidden Valley had a development agreement, she wasn’t aware of one for Macy Hills. She mentioned other subdivisions that also had smaller frontages under similar allowances. She confirmed that Lot 28 and Lot 26 had a house, though it wasn’t included in the plat amendment. She added that the surveyor still needed to make minor updates, like correcting the street frontage labeling. Staff recommended approval as the application met plat amendment requirements. She also brought up a separate but related matter—the vacation of an easement. She noted that while the plat claimed the easement was not affected, the applicant had submitted a request to vacate a public utility easement along the front of the lot. This detail was not reflected in the plat amendment and would need to be corrected.

Kent Burggraaf confirmed that the easement was visible in the easement document but not on the plat amendment. 

Ms. Chatterley agreed and said the surveyor would need to update the document to include it.

Commission Member Shakespear pointed out that South Central had a fiber line in the backyard. 

Ms. Chatterley responded that South Central and Arcane had been notified in writing of the proposed termination of the easement, which is required by state law. She had not yet received a response from them. She recommended making their agreement a condition of approval, noting that the city had already agreed to the vacation.

Commission Member Shakespear made a motion to send a positive recommendation to the City Council for lots K-193-27 and K-193-28 based on the findings and conditions of approval as outlined in the staff report PLAN 25-018. Commission Member Lyman seconded the motion. Motion passed.

Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent


2. PUBLIC HEARING to approve or deny a preliminary plat for Hidden Canyon Subdivision, Phase 5 & 8 on parcels K-15-1-Annex and K-14-15-Annex located approximately at 1600 E HWY 89 [Applicant: Jim Guthrie/Brown Consulting]

Ms. Chatterley explained that although phases 1 through 4 and phase 14 were previously discussed, the developer also submitted an application for phases 5 and 8 due to the need for a water tank. The road leading to the water tank crossed these phases, making it logical to include them now. She noted that Phase 5 included 41 residential lots and one stormwater detention area as a common area, while Phase 8 consisted of 14 residential lots and another common area. She pointed out that minor labeling and boundary line corrections were still required on the plat and would be handled as conditions of approval. She confirmed that the proposal met both city and state ordinances, and staff recommended approval.

Commission Member Shakespear raised a concern about a private road sharing the same name as a connecting public road. 

Ms. Chatterley and another speaker clarified that a gate marked the transition between public and private roads and that the road name did not change. 

Ms. Chatterley remarked that changing the name might add confusion.

Ms. Chatterley added that because the development consisted of single-family homes, the final plat would be handled by the SRC committee and would not return to the planning commission or city council.

Chair Swain opened the public hearing. 

No input from the public was provided.
 
Chair Swain closed the public hearing. 

Commission Member Whitaker made a motion to send a positive recommendation to the City Council for the preliminary plat on Phases 5 and 8 of Hidden Canyon Subdivision based on the findings and conditions of approval as outlined in the staff report for PLANPRESUB 25-003. Commission Member Aiken seconded the motion. Motion passed. 

Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent

Legislative Decision:
3. Discuss and recommend to the City Council a vacation of easement for parcel K-193-27 and K-193-28, located approximately at 765 E Cedar Circle [Applicant Iron Rock Engineering]
Commission Member Whitaker made a motion to send a positive recommendation to the City Council for the vacation of the public utility easement identified on the proposed plat map for parcels K-193-27 and K-193-28 based on the findings and conditions outlined in the staff report PLAN 25-019. Commission Member Aiken seconded the motion. Motion passed.
Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent

4. Discuss and recommend to the City Council a vacation of easement for parcel 72-431, located approximately at 630 W Vance Dr. [Applicant Iron Rock Engineering]
Ms. Chatterley explained that the property was located in the Ranchos area, where utility easements typically exist along the sides and rear of lots. The property owner wanted to build a structure that would encroach on the existing easements. Under current ordinances, accessory buildings can be constructed as close as two feet from the property line if they are in the rear, but the presence of easements prevents this. Therefore, the owner requested to vacate the easements. She noted that the city had approved the request and that notifications had been sent to utility companies Garcane and South Central. However, she has not received responses yet, as the applicant—not staff—is responsible for those notifications and typically forwards them only once final signatures are obtained.
Commission Member Shakespear asked whether drainage easements were commonly included along with utility easements in the Ranchos. 
Ms. Chatterley stated that she wasn’t certain and would need to review previous requests. She added that based on her review and the location of the property—near Powell or McAllister—there didn’t appear to be any natural or city-managed drainage easement in that specific area. She affirmed that the application met the Utah state code for vacation of easements, and since no public or individual interests would be harmed, staff recommended approval. She also noted that this case was unusual because it didn’t involve a plat, which is not commonly seen.
Commission Member Whitaker made a motion to send a positive recommendation to the City Council for the vacation of the public utility easement identified on the flat map for parcel 72-431 based on the findings and conditions outlined in the staff report PLAN 25-024. Commission Member Gilberg seconded the motion. Motion passed.
Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent

5. Discuss and recommend to the City Council an amendment to a development agreement for parcel K-321-2 [Applicant: Ed Browning]

Ms. Chatterley provided background information about the item, explaining that the Browning property was originally one large parcel before it was rezoned and subdivided several years ago. During the subdivision process, the property owners were advised to adjust utilities crossing property lines. While they installed a new water meter, the sewer line was not relocated. Recently, during construction on parcel 3213, the sewer line serving the Browning home was accidentally broken. Public works determined that the line must be rerouted, and although the usual city standard for sewer lines could not be met due to grade concerns, the property owner’s plumber confirmed that a gravity-fed line using a 6-inch pipe could work under plumbing code. She noted that the city’s public works director approved the gravity-fed line, provided it was maintained by the property owner and a development agreement was in place. This deviation from city design standards would be formalized through the agreement. She also explained that the gravity-fed system was less costly than a pressurized sewer system, which would also require a development agreement. The language in the new agreement mirrored prior agreements used for pressurized systems, with the exception of clarifying that the system is gravity-fed.

Mr. Burggraaf clarified that any deviation from city ordinances requires either an ordinance change or a development agreement. He summarized that this agreement simply allows the property owner to follow plumbing code standards for sewer grade rather than stricter city design standards. He also noted that this sewer line would run a longer distance across city property compared to similar past cases, which he planned to clarify in the agreement language.

Ms. Chatterley asked whether commissioners had questions or if they wished to call Mr. Browning for further clarification. 

Chair Swain and others indicated they had not received the development agreement in their meeting packets. 

Ms. Chatterley apologized for the oversight. She and Mr. Burggraaf confirmed that the agreement would transfer with the property and appear in title records and city zoning tools.

Commission Member Shakespear asked for clarification on the sewer line’s routing.

Ms. Chatterley confirmed it ran behind the curb and into a public driveway, with the work nearly completed. 

Mr. Burggraaf reiterated that a formal motion should focus on recommending approval of the deviation from design standards rather than endorsing the full agreement since most had not seen the attached documents.

Ms. Chatterley stated that Mr. Browning had been made aware of the risks if the agreement wasn’t approved and had accepted those risks. She concluded by noting that either a gravity-fed or pressurized system would require a development agreement under city ordinances. 

Chair Swain acknowledged that a deviation was necessary in either case and moved toward entertaining a motion. 

Ms. Chatterley suggested wording for the recommendation, focused on approving the development agreement to allow the deviation.

Commission Member Aiken made a motion to send a positive recommendation to the City Council to allow the owner of parcel K-321-2 to deviate from the current design standards and put it in the Gravity system. Commission Member Gilberg seconded the motion. Motion passed.

Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent

Work Meeting:
Staff Report: 
Ms. Chatterley addressed a request for updates on developments that had previously received preliminary plat approvals. She offered to begin providing updates when final plats are submitted to help the commission stay informed. She mentioned that Z7, located near 1400 South, had been discussed earlier in relation to its two cul-de-sacs. She also offered to share previews of upcoming meeting items, acknowledging that some applications may arrive shortly before agendas are finalized. She noted that two upcoming text amendments would be on the next meeting’s agenda. One amendment would align the city’s ordinances with a new state law allowing both simple and full boundary adjustments, necessitating changes to regulations and possibly introducing new fees. The second amendment would modify Chapter 6, which currently prohibits access to parking spaces directly from public streets. This change would allow access to public parking while still requiring private businesses to provide off-street parking unless they obtain a development agreement. She also mentioned that a plat amendment and site plan application had been submitted for improvements to the city’s visitor center, which would likely appear on the next agenda.

Commission Member Aiken responded with concerns about limiting street-accessible parking, referencing successful downtown developments in Salt Lake City and Provo that rely on such access to boost economic activity. 

Ms. Chatterley clarified that the intent of the ordinance change was to support public parking while maintaining restrictions on private businesses.

Commission Member Report:
Council Member Liaison Report:
Arlon Chamberlain responded that it had been some time since he took notes but recalled a discussion on mixed residential use. He noted a split decision—three in favor, two against—on restricting mixed residential uses in the C-2 and C-3 commercial zones.

Adjournment:

Commission Member Whitaker made a motion to adjourn the meeting. Commission Member Aiken seconded the motion. Motion passed.
Marlee Swain – YES
Russ Whitaker – YES
Dennis Shakespear – YES
Nate Lyman – YES
Mark Gilberg – YES
Ben Aiken – YES
Kerry Glover – Absent
Terry Edwards – Absent




