
1. 3:50 PM - Pledge of Allegiance (5 min)
2. 3:55 PM - Presentation of Charity Plan Report by Intermountain Park City Hospital; Amy

Tuddenham and Lori Weston (20 min)

1. 4:15 PM - Discussion and possible approval of amendments to Policy Sections 402, 403, 600,
601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 612, 613, 614, & 615; Ben Nielson and
Nick Jarvis (10 min)

1. 4:25 PM - Discussion and possible action regarding restrictions on firework activities within
the unincorporated areas of Summit County that fall within the boundaries of the North
Summit Fire District; Ben Nielson (15 min)

2. 4:40 PM - Discussion and possible approval of tax abatement regarding state assessed
mining claims S-1176, S-46, S-190, and S-1155; Chase Black (10 min)

3. 4:50 PM - Discussion and possible approval of Resolution No. 2025-16, a Resolution of the
Summit County Council Pertaining to the Support of Utah Public Lands (15 min)

AMENDED AGENDA 
COUNTY COUNCIL 

Wednesday, June 25, 2025

NOTICE is hereby given that the Summit County Council will meet, on Wednesday,
June 25, 2025, electronically, via Zoom, and at the anchor location of the Richins Building auditorium,

1885 W. Ute Blvd., Park City, UT 84098
(All times listed are general in nature, and are subject to change by the Board Chair)

      To view Council meeting, live, visit the "Summit County, Utah" Facebook page.
OR

To participate in Council meeting: Join Zoom webinar: https://zoom.us/j/772302472
OR

To listen by phone only: Dial 1-301-715-8592, Webinar ID: 772 302 472

2:30 PM Closed Session - Personnel (20 min); Property acquisition (50 min)

3:40 PM - Move to auditorium (10 min)

3:50 PM Work Session

 

 Charity Care Presentation.pdf
PC Hospital Stats.pdf

4:15 PM Convene as the Governing Board of the North Summit Fire Service District

 Staff Report-NSFD Policies 06.12.25.pdf
Dismiss as the Governing Board of the North Summit Fire Service District

4:25 PM Consideration of Approval

 Staff Report and Proposed Letter by Council.pdf

 2025.06.25 State Assessed Mining Claims Staff Report.pdf

 Resolution 2025-16 Support of Utah Public Lands.docx
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4. 5:05 PM - Approval of Council Minutes dated May 19, 2025, May 21, 2025 and June 4, 2025
(5 min)

5. 5:10 PM - Council and Manager comments (10 min)

1. 5:20 PM Discussion and possible adoption of Resolution MRW 2025-13, a Resolution
Authorizing the Issuance and Sale of Not More than $43,000,000 Aggregate Principal
Amount of Water Revenue Bonds; and Related Matters; Steve Anderson and Lisa Hoffman
(15 min)

2. 5:35 PM - Discussion and possible approval of Certification of Liens for the past due fees and
charges for 2025 for Mountain Regional Water Special Service District; Steve Anderson and
Lisa Hoffman (10 min)

1. 5:45 PM - Discussion and possible approval of Public Recreation Trail Easement and Access
Agreement (Hi Ute Trail Easement); Dana Jones and Matt Wagoner (15 min)

1. Continued public hearing and possible adoption of Ordinance No. 988, an Ordinance
Amending the Snyderville Basin Development Code Sections 10-4-9: Parking Requirements,
10-8 General Regulations, 10-2-10 Use Table and 1011-1 Terms Defined. The purpose of the
amendments is to create regulations for Electric Vehicle Parking, Bicycle Parking, and Solar
Energy Systems, and to amend the existing gas station regulations. Project #24-179. Ray
Milliner, County Planner

 SCC Draft Minutes 05-19-25.pdf
SCC Draft Minutes 05-21-25.pdf
SCC Draft Minutes 06-04-25.pdf

 
5:20 PM Convene as the Governing Board of Mountain Regional Water Service District

 MRW Parameters Memo to Council 6-25-25.pdf
June 25 2025 Council Presentation Slide Deck.pdf
MRW 2025-13 Parameters Resolution and supporting docs.pdf

 2025 MRW Annual Property Tax Lien List.pdf
Dismiss as the Governing Board of Mountain Regional Water Special Service District

5:45 PM Convene as the Governing Board of Snyderville Basin Special Recreation District

 Basin Recreation - Hi Ute Trail Easement Staff Report.pdf
Dismiss as the Governing Board of Snyderville Basin Special Recreation District

6:00 PM Public Input

Public comment is for any matter not on the Agenda and not the subject of a pending land use
application. If you would like to submit comments to Council, please email
publiccomments@summitcountyutah.gov by 12:00 p.m. on Wednesday, June 25, 2025. If you wish to
interact with Council, for public input, please appear in person, or use the “Raise Hand” button at the
bottom of the chat window in Zoom.

6:00 PM Public Hearing

 Council Staff Report June 25 2025 (1).pdf

Adjourn
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2025 Charity Plan 
Report for FY 2024
Park City Hospital
June 25, 2025

Lori Weston
Hospital President
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Confidential and property of Intermountain Health 2

Our Intermountain Health Mission

Helping People Live 
the Healthiest Lives 
Possible®
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Confidential and property of Intermountain Health 3

We help meet the diverse 
healthcare needs of 
our communities by providing 
excellent care at the lowest 
appropriate cost, regardless 
of the patient’s ability to pay.

NONPROFIT
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Confidential and property of Intermountain Health 4

For-profit Healthcare Nonprofit Healthcare

Returns wealth to shareholders 
and investors

Prioritizes profitability of 
offerings and services

Tends to focus on short-term 
expectations and results

Reinvests in the health and wellness 
of the community

Prioritizes offerings to meet 
community need, sometimes at a loss

Tends to focus on long-term 
sustainability and strength
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• Intermountain pays certain taxes as a nonprofit system, 
such as property taxes and tax on income obtained from 
unrelated business activities, paying $469 million in taxes 
in 2024

• Annual Community Benefit investments support and 
promote community health for vulnerable and at-risk 
populations

• Intermountain invested $746 million in Community 
Benefit in 2024, which is more than twice what’s 
generally required

In 2024, Intermountain Health invested more than double what's 
expected in Community Benefit

Confidential and property of Intermountain Health 5
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2023 Board of 
Excellence Award

Success and Celebrations!
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Intermountain Health’s Wasatch Back Board

Lee Gerstein, MD

Si Hutt
Board Liaison

Hi McNaughtanCharles Lind, MDEric Hermann

Mary Noonan

Dalia Gonzalez

Austin Smith, MD Paul Weller Lori Weston
Board Liaison

Clair Provost
Board Vice Chair

Lynn Bleil
Board Chair

Tyson Tidwell, 
MD

Beth 
Armstrong

Alfonso FloresKristy Bond

Ari Ioannides

Wing Province, MD
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8

Hospitals as Community Anchors
Park City Hospital

2024 Stats

407  
Caregivers

37 Licensed 
Beds

Dozens of Medical 
Specialties

240+ Active Medical 
Providers

Confidential and property of Intermountain Health 8

Level IV 
Trauma Center
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Confidential and property of Intermountain Health 9

305 
Babies 

Delivered

4,312
Surgeries & 
Procedures 
Performed

13,973
Emergency 
Room Visits

Park City Hospital 2024 Highlights
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We listen

Confidential and property of 
Intermountain Health

1
0

Improve 

Mental Well-
being

Improve 
Chronic 

Disease &  
Health 

Outcomes

Address & 
Invest in 

Social Drivers 
of Health

Community Health Significant Health Needs

Access to 
Care
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Total Gift to the Community

Value Adjusted Charity 
Care

Medical Discounts Charitable 
Contributions

Donation of Time Community Health 
Improvement

Community Education 
and Services

Understanding what is counted and verified 
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2024 Estimated Property Tax 2024 Charity Care
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Nonprofit hospital requirements in Utah to receive 
charitable property tax exemption

1a. Must establish that it 
promotes healthcare, 

provides financial assistance 
to the general public, 

dedicates its property to 
charitable purposes, and 
provides Hospital care.

1b. Organizes as a 501 (c) (3) 
and devotes all revenue & 
donations for Hospital and 

healthcare purposes.

2. Zero net earnings or 
donations benefit  individual 

shareholders or other 
individuals.

3. Admits and treats all 
people with zero 

discrimination, treats 
everyone regardless of 

ability to pay, offers financial 
assistance, and provides 

evidence of the open access.

4. Governing board is broad 
and diverse, confers with 

county board of equalization 
at least annually, and 

maintains an active charity 
plan.

5. Must establish that the 
total gift to the community is 

more than the tax liability.

6. Use administration and 
central resources in ways 
that enhance and improve 
the governing Hospital’s 

mission.
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2024 Gift to the Community
Charity Care Cases: 3,614

Value-Adjusted 
Charity Care
$3,951,107

Community 
Benefit

$47,003,902

Total Gift to the 
Community
$50,955,009

Capital 
Improvements

$7,074,608

Uncollected 
Bad Debt

$7,892,282
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Community 
Service,  

Education, and 
Improvements

Clinics Serving 
Underserved 
Populations

Health 
Professional 

Education

Volunteer 
Service

Additional Gifts to the Community
To Improve Health & Improve Healthcare Access

$149,343 $26,168 $335,531 $70,665
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Summit County Community Groups & 
Intermountain Health

The People’s 
Health Clinic

Christian 
Center of 
Park City

US Ski and 
Snowboard

Youth 
Sports 

Alliance

Park City 
Pride

Live Like 
Sam 

Foundation

Holy Cross 
Ministries

Mountainlands
Community 

Housing

Latino 
Behavioral 

Health

Peace 
House

Summit 
County Health 

Department
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New 
Services/Recruitment 
Update

Confidential and property of Intermountain Health
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Confidential and property of Intermountain Health 18

Cardiology

Dialysis 
(Heber)

Emergency 
and Urgent 

Care
Gynecology

Imaging

Inpatient 
Care

Intensive 
Care Laboratory

Maternal 
Care

Newborn 
Care

Oncology

Primary 
Care

Vital Services
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Confidential and property of Intermountain Health 19

Audiology

Behavioral 
Health 

Cancer 
Survivor Care

Concierge 
Health

Endocrinology

Lifestyle 
Medicine & 
Wellness

Neuro Rehab
Physical 

Therapy & 
Rehab

Pulmonary & 
Cardiac 
Rehab

Sports 
Medicine

Sports 
Performance

Wellness & 
Primary 
Care
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Confidential and property of Intermountain Health 20

Breast Surgery / 
Reconstruction

Gastroenterology 
(GI)

General Surgery Gynecological

MOHS – Skin 
Cancer

Orthopedics

Otolaryngology 
(ENT)

Pediatric 
Orthopedic

Plastics

Robotics

Urology

Surgical 
Services
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Emergency Department Scope of Services

21

• Shared Medical Staff
o Board Certified Emergency 

Physicians
• STEMI
• Stroke
• Sepsis
• Trauma 1 and 2
• Behavioral Health
• Pediatric
• Tele critical Care
• Trauma Level IV
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Exceptional Emergency Care, Delivered by 
the Best

Our patients are in the hands of 28 
board-certified emergency physicians-
each bringing elite training, clinical 
excellence, and compassionate care to 
our community These physicians are 
graduates of some of the most 
prestigious medical institutions in the 
world.

Their expertise ensures that every 
emergency is met with confidence, 
precision, and a commitment to world-
class care–right here at home. 

24



Physician Recruitment 

• Allergy
• Child Psychology
• Dermatology
• Dermatology
• Endocrinology
• Family Medicine
• Gastroenterology
• General Surgery
• Internal Medicine
• Medical Oncologist
• Nephrology
• Neurology
• Orthopedic Surgeon – Spine

• Orthopedic Surgery
• Pain Medicine
• Pediatrician
• Pulmonology
• Radiation Oncology
• Rheumatology
• Sports Medicine
• Sports Psychology
• Urology

25
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Intermountain Health Clinics

Confidential and property of Intermountain Health 25

Primary Care Clinics
• Mountain Family Clinic
• Round Valley Clinic

Urgent Care
• InstaCare

Psychiatry & 
Counseling Clinic

27



Confidential and property of Intermountain Health
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Our TeleHealth Services are transforming 
how care is delivered—connecting patient 

to expert providers across Utah and 
beyond, regardless of location. With over 
295 dedicated caregivers, our programs 

span hospitals, clinics, schools and homes, 
ensuring timely high-quality care while 

reducing costs and improving outcomes. 

Confidential and property of Intermountain Health 27
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Ten Miracles
Larry Strom

Link to full story. 
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Open Table: Let’s Talk
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North Summit Fire District  
PO Box 187 | 86 E. Center Street  

Coalville, Utah 84017  
435-336-2221 | Emergency 9-1-1 
www.NorthSummitFireUT.gov 

Benjamin L. Nielson 
Fire Chief 

Nicholas G. Jarvis 
Deputy Fire Chief 

Tyler J Rowser 
Administrative Battalion Chief 

 

STAFF REPORT 

 
To: Summit County Council 
From: Benjamin L. Nielson, Fire Chief 
Date: June 25, 2025 
Re: Recommendation to Adopt Fire District Policies 

1. Purpose 

The purpose of this report is to formally recommend adoption of the updated North 
Summit Fire District operational and training policies, as outlined in the attached 
documents. These policies are essential to support compliance with state and 
federal regulations and to ensure best practices for fire district operations. 

2. Background 

The North Summit Fire District, in collaboration with Lexipol, has conducted a 
comprehensive review and update of multiple operational and training policies. 
These updates include requirements related to: 

• Fire Investigations 
• Code Enforcement 
• Apparatus Driver/Operator Training 
• CPR/AED Training 
• Communicable Disease Training 
• Emergency Action and Fire Prevention Plans 
• Hazard Communication 
• Hazardous Materials (HAZMAT) Response 
• Hearing Conservation and Noise Control 
• Heat Illness Prevention 
• HIPAA Compliance 
• NIMS/ICS Training 
• Ergonomics and Repetitive Motion Injury Prevention 
• Respiratory Protection 

34



• Wildland Fire Shelter Deployment 
• Firefighter Health and Safety 
• Live-Fire Training 
• Training Records Management 

The purpose of these policies is to ensure consistent, safe, and legally compliant 
operational standards across the District. 

3. Administrative Control Board Action 

At its regularly scheduled meeting on June 12, 2025, the North Summit Fire 
District Administrative Control Board voted 3-0 (with 2 members 
absent) to recommend adoption of these policies by the Summit County Council. 

4. Recommendation 

It is respectfully recommended that the Summit County Council adopt the attached 
North Summit Fire District policies as presented. Adoption of these policies ensures 
alignment with statutory and regulatory requirements and supports the 
professional delivery of emergency services in the District. 

5. Attachments 

• Updated Policy Manual Sections. 

Respectfully submitted, 

 
Benjamin L. Nielson 
Fire Chief, North Summit Fire District 
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Policy

402
North Summit Fire District

Policy Manual

Copyright Lexipol, LLC 2025/06/03, All Rights Reserved.
Published with permission by North Summit Fire District ***DRAFT*** Fire Investigations - 1

Fire Investigations
402.1   PURPOSE AND SCOPE
Best Practice

The purpose of this policy is to ensure that all fires and explosions responded to by the
North Summit Fire District and occurring within this jurisdiction are investigated and properly
documented in accordance with state and federal laws as well as national standards.

402.2   POLICY
Best Practice

It is the policy of the North Summit Fire District to promptly investigate the cause, origin, and
circumstances of fires and explosions occurring in this jurisdiction that involve the loss of life or
injury to a person, or the destruction of or damage to property.

402.3   RESPONSIBILITIES
Best Practice

The Fire Chief has overall responsibility for fire investigations. The Fire Marshal is responsible for
management of the fire investigations program. The Incident Commander (IC) of each incident is
responsible for ensuring that each fire is investigated for origin and cause.

402.4   PRELIMINARY INVESTIGATION
Best Practice

The first-in Captain should conduct a preliminary investigation of each fire or explosion to identify
the origin, cause, and circumstances. The Captain will notify the IC of the results of the preliminary
investigation.

If the origin of a fire or explosion appears to be suspicious, the IC should take immediate charge
of all physical evidence relating to the fire or explosion, coordinate with investigators, and contact
local law enforcement.

The IC is responsible for determining when fire investigators, fire investigators with arrest authority,
or sworn law enforcement investigators, from this or another agency, are appropriate to investigate
an incident.

The immediate response of an appropriate investigator should be requested when any of the
following circumstances exist:

(a) Major or unusual fires that exceed the investigative abilities of a Captain

(b) Any fire resulting in a major injury or death

(c) Incidents involving special circumstances, such as an especially high dollar loss,
extensive damage, political sensitivity, or any other circumstance deemed appropriate
by the Battalion Chief or Officer in Charge
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North Summit Fire District
Policy Manual

Fire Investigations

Copyright Lexipol, LLC 2025/06/03, All Rights Reserved.
Published with permission by North Summit Fire District ***DRAFT*** Fire Investigations - 2

(d) Arson and/or incendiary devices are involved, or the origin of the fire is otherwise
suspicious

(e) There has been an explosion

(f) There is evidence or suspicion that a crime has occurred in connection with a fire or
explosion

(g) A fire has been started by a juvenile

(h) Any illegal activity that potentially could cause a fire and/or explosion has occurred

402.5   FIRE INVESTIGATORS
Best Practice  MODIFIED

Fire investigators assigned to an incident are responsible for pursuing the investigation through
its completion and providing complete written documentation.

In cases where a fire investigator reasonably believes that arson or an unlawful act may be
involved in a fire, the investigator should consult with the Fire Marshal and request the assistance
of an investigator with arrest authority, if appropriate.Fire investigators who reasonably anticipate
an arrest in connection with an investigation should arrange to have a law enforcement officer
from a law enforcement agency with jurisdiction present. If a law enforcement officer is unavailable
to assist with an arrest, investigators should consider delaying the arrest until such time that law
enforcement can be present.

402.5.1   FIRE INVESTIGATOR QUALIFICATIONS
State

Fire investigators should:

(a) Meet the job performance requirements of the National Fire Protection Association’s
(NFPA) standards for fire investigators.

(b) Complete the certification requirements of the Utah Fire Service Certification System
for Fire Investigator.

(c) Comply with all federal and state statutory and constitutional investigatory
requirements, including limitations on searches and seizures.

402.6  
Best Practice  MODIFIED

Fire investigators with arrest authority assigned to an incident are responsible for conducting a
thorough investigation and providing complete written documentation.

Fire investigators who reasonably anticipate an arrest in connection with an investigation should
arrange to have a law enforcement officer from a law enforcement agency with jurisdiction present.
If a law enforcement officer is unavailable to assist with an arrest, investigators should consider
delaying the arrest until such time that law enforcement can be present.

In situations where a fire investigator finds it necessary to arrest a suspect without the assistance
of local law enforcement, the investigator should notify the local law enforcement agency that an
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Copyright Lexipol, LLC 2025/06/03, All Rights Reserved.
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arrest is being made and, if possible, arrange to have another investigator from this   present on
the scene at the time of arrest.

402.6.1  
State  MODIFIED

In addition to the general qualifications for fire investigators required by this policy, fire
investigators with arrest authority shall be sworn and certified as a peace officer who has
completed an approved basic training program approved by the state Fire Marshal.

Before the investigator may exercise peace officer authority, the   must certify to the state Fire
Marshal that the investigator has completed the approved basic training program for special
function officers (Utah Code 53-13-105).

402.7   DUTY FIREARMS
Best Practice  MODIFIED

Fire investigators with arrest authority who are authorized to carry a firearm shall also comply with
the Duty Firearms and Use of Force Policy.

402.8   EQUIPMENT
Best Practice

The fire investigator's vehicle should be stocked with the following equipment to help investigate
fire cause, origin, and circumstance:

• Digital camera

• Spare batteries

• Voice recording device and spare media

• Fire investigator toolbox

• Shovels, rake, broom, and sifter

• Disposable latex evidence collection gloves

• Evidence collection markers and labels for canisters

402.8.1   USE OF PROTECTIVE GEAR
Best Practice

Fire investigators are responsible for using personal protective equipment (PPE) and respiratory
protection appropriate for the conditions present at an investigation scene.

When entering any fire scene during the fire, before or during overhaul, or when there is a chance
of reignition, fire investigators shall wear full structural PPE and self-contained breathing apparatus
(SCBA).

See the Respiratory Protection Program Policy and the Personal Protective Equipment Policy for
additional guidance.
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402.8.2   LOGBOOK
Best Practice

Each investigator should maintain a logbook of field training, continued professional training hours,
and investigative experience. The purpose of this log is to assist in establishing the member as
an expert witness in court appearances.

402.9   INCIDENT REPORTS
Best Practice

To ensure District incidents are documented in the National Fire Incident Reporting System
(NFIRS), investigators should complete and submit a report to the Fire Marshal for each
investigation conducted. All areas of the report are to be filled out, and when an item is not
applicable, N/A is to be placed in the box. For additional information, see the National Fire Incident
Reporting System (NFIRS) Policy.

The Fire Marshal is responsible for reviewing and approving the investigative reports.
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North Summit Fire District
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Copyright Lexipol, LLC 2025/03/24, All Rights Reserved.
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Code Enforcement
403.1   PURPOSE AND SCOPE
State

The purpose of this policy is to establish the process by which the North Summit Fire District will
enforce the Utah State Fire Code and District fire and life-safety codes during inspections (Utah
Code 53-7-104).

403.2   POLICY
Best Practice

It is the policy of the North Summit Fire District to use inspections to help reduce the risk of injury
or death due to fire and life-safety code related violations, and increase the safety of building
occupants, the community and emergency responders.

403.3   PROCEDURE
State

The North Summit Fire District may issue correction notices when violations of the Utah State Fire
Code or local ordinances are found during fire and life-safety inspections.

Any violation determined by an inspector to pose an immediate fire danger or threat to life-safety
should be referred to the Fire Marshal as soon as practicable.

403.3.1   INITIAL INSPECTIONS
Best Practice

An initial inspection should be made to determine if any violations exist and identify the code
sections violated. A notice of correction should be issued for violations. The written correction
notice should describe the conditions deemed to be unsafe, identify the code section violated and,
when compliance is not immediate, specify a time for re-inspection, typically to occur within two
weeks. This time frame may be adjusted at the inspector’s discretion and based on the type of
violation.

All inspections, meetings and telephone conversations should be documented and an inspection
report completed including names, telephone numbers, dates, violations and any other pertinent
information related to the inspection. All documentation should be maintained in an inspection file.

A copy of the inspection report should be left with the responsible party.

403.3.2   RE-INSPECTIONS
Best Practice

Violations that pose an immediate hazard to life or property should be corrected before the
inspector leaves the premises (e.g., a required exit being chained or locked).

All other violations should be corrected by the date identified in the correction notice for re-
inspection.
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Generally, no more than two re-inspections should be conducted before escalating the process
as provided in this policy.

403.3.3   TIME EXTENSIONS FOR COMPLIANCE
Best Practice

An inspector may extend the compliance period if reasonable progress is being made toward
correcting the violation, or if a plan is established for completion and life and property are not being
compromised. Extensions should only be granted when the inspector believes there is a high
probability of obtaining complete compliance. The inspector may request the responsible person
submit a statement in writing, detailing the reason for the extension and the new compliance date.

403.3.4   FINAL NOTICES
Best Practice

A final notice may be used as the last warning notice issued prior to civil or criminal action. A final
notice is not required prior to initiating legal action.

A final notice of violation should be provided to the violator by certified mail return receipt requested
and should:

• Set a date by which the violator must correct the violation.

• Notify the violator of the date of the final re-inspection to verify code compliance prior
to initiating legal action.

403.3.5   ADMINISTRATIVE CITATION
Best Practice

If compliance is not achieved by the time of the final re-inspection, an administrative citation may
be issued. An administrative citation informs a business that repeated attempts to gain compliance
for outstanding violations were unsuccessful. The administrative citation may be delivered to the
business owner in person or mailed via certified mail return receipt requested.

Administrative citations may continue to be issued until compliance is achieved or the matter is
referred to legal counsel for legal action. Copies of all administrative citations should be sent to
the District's legal counsel as soon as practicable.
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Fire Apparatus Driver/Operator Training
600.1   PURPOSE AND SCOPE
The purpose of this policy is to enhance the safety of members and the public by ensuring that all
North Summit Fire District members, including tiller operators, who operate firefighting apparatus
as part of their duties, receive appropriate training.

600.1.1   DEFINITIONS
Definitions related to this policy include:

Tiller operator - The driver of the rear free-axle portion of a ladder truck.

600.2   POLICY
It is the policy of the North Summit Fire District that all members who operate firefighting apparatus,
including tiller operators, shall successfully complete driver training that meets or exceeds the
requirements of the National Fire Protection Association (NFPA) 1002, 2009 edition or the Utah
Fire Service Certification System.

Training should include written, oral and practical evaluations to demonstrate proficiency. The
Training Officer shall annually audit and update driver/operator training materials to ensure
compliance with local, state and federal requirements.

600.3   PROCEDURES
All members who operate firefighting apparatus, including tiller operators, shall have certification
and training validating competent operational and driving skills consistent with NFPA 1002, 2009
edition or the Utah Fire Service Certification System certifications for:

• Apparatus Driver/Operator/Pumper

• Apparatus Driver/Operator/Aerial

600.4   TRAINING OFFICER RESPONSIBILITIES
It shall be the responsibility of the Training Officer to ensure that any member required to drive
fire apparatus as a part of his/her normal duties has received all training required for competent,
safe operation of the apparatus. The Training Officer shall coordinate with the District member
appointed to monitor driver license status to ensure members have valid driver licenses, in
accordance with the Driver License Requirements Policy.
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CPR and Automated External Defibrillator (AED)
Training
601.1   PURPOSE AND SCOPE
The purpose of this policy is to establish the training requirements for members to maintain the
current and valid certificate that is required to perform CPR and to utilize an Automated External
Defibrillator (AED).

601.1.1   DEFINITIONS
Definitions related to this policy include:

Automated External Defibrillator (AED) - An external defibrillator capable of cardiac rhythm
analysis and that will charge, with or without further operator action, and deliver a shock after
electronically detecting and assessing ventricular fibrillation or rapid ventricular tachycardia.

Qualified instructor - An individual who is qualified by the Utah Bureau of Emergency Medical
Services (BEMS) to teach AED/CPR.

601.2   POLICY
It is the policy of the North Summit Fire District that all members whose duties include the use
of an AED or the performance of CPR shall receive initial and recertification training to maintain
the current and valid certificate that is required to utilize such equipment and/or skills. Initial
training and recertification will consist of BEMS-approved courses and will be provided by qualified
instructors at the health care provider level.

601.3   REQUIREMENTS
CPR and AED training should include:

• Proper use, maintenance, and periodic inspection of the AED.

• The importance of CPR, defibrillation, Advanced Life Support (ALS), adequate airway
care, and internal emergency response system, if applicable.

• Assessment of an unconscious patient to include evaluation of the airway, breathing,
and circulation to determine cardiac arrest.

• The administration of CPR, obstructed airway, and other health care provider CPR
curriculum skills.

• Information relating to AED safety precautions to enable the administration of a shock
without jeopardizing the safety of the patient, rescuers, or other nearby persons.

• Recognition that an electrical shock has been delivered to the patient and that the
defibrillator is no longer charged.

• Rapid, accurate assessment of the patient's post-shock status.

• The appropriate continuation of care following a successful defibrillation.
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In order to be authorized to perform CPR and utilize the defibrillator, an individual should pass a
written and skills examination with a pre-established standard. The skills test measures the ability
to evaluate and manage the conditions listed above.

All CPR and AED training provided by the District shall be approved and monitored by the District
EMS authority, which shall also approve any written and skills examinations required for course
completion. The BEMS shall approve AED instructors and designate public safety AED service
providers.

601.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all CPR and AED training
provided to members, in accordance with BEMS regulations and under District EMS supervision.
Records should include but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers, and qualifications of the persons conducting the
training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.

601.5   LOCAL REGISTRY
The EMS supervisor should consider participating in a local, regional, or state Cardiac Arrest
Registry to Enhance Survival (CARES) program, designed to lead to the betterment and
refinement of cardiac care.
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Communicable Disease Training Program
602.1   PURPOSE AND SCOPE
The purpose of this policy is to establish a training program to ensure members have the skills
and knowledge to protect themselves against communicable diseases pursuant to Utah law (29
CFR 1910.1030; UAC R614-1-4).

602.2   POLICY
It is the policy of the North Summit Fire District to make members’ health and safety a priority by
providing initial and recurring communicable disease training.

602.3   TRAINING REQUIREMENTS
The Health and Safety Officer or other designated individual, working with the Training Officer,
shall be responsible for:

(a) Developing and implementing a training program on the Communicable Diseases
Policy and an exposure control plan.

(b) Remaining current on all legal requirements concerning communicable disease
training mandates and reasonable training goals.

(c) Maintaining an up-to-date list of personnel requiring training.

(d) Maintaining class rosters and quizzes and periodically reviewing and updating the
training program.

(e) Ensuring that the training mandates set forth in 29 CFR 1910.1030 and UAC R614-1-4
are included in the training program and are met by all members.

602.4   MEMBER TRAINING
Any member whose duties place him/her at risk for exposure to communicable disease shall
receive District-provided, no-cost training during working hours (29 CFR 1910.1030; UAC
R614-1-4).

602.5   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all communicable disease
training provided to members. Records should include, but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.
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The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Emergency Action Plan and Fire Prevention Plan
Training
603.1   PURPOSE AND SCOPE
The purpose of this policy is to establish training in support of the North Summit Fire District
Emergency Action Plan (EAP) and Fire Prevention Plan (FPP) in a manner consistent with
Utah Occupational Safety and Health (Utah OSHA) regulations for all North Summit Fire
District facilities (UAC R614-1-4).

603.2   POLICY
It is the policy of the North Summit Fire District to provide training to all members regarding the
EAP and FPP.

603.3   TRAINING GUIDELINES
The EAP and FPP training shall include, but is not limited to:

(a) A review of the District’s EAP and FPP including any information specific to each
member’s workplace or assignment.

(b) Information on where written copies of the EAP and FPP are located and how
members may review the plans.

(c) The District shall designate and train a sufficient number of people to assist in the
safe and orderly emergency evacuation of members and visitors in the event of an
emergency.

(d) The District shall advise each member of his/her responsibility under the plans at the
following times:

1. Initially when the plans are developed

2. Whenever the member's responsibilities or designated actions under the plans
change

3. Whenever the plans are changed

(e) The District shall review with each member upon initial assignment those parts of the
EAP and FPP that the member must know to protect the member in the event of an
emergency.

603.4   TRAINING OFFICER RESPONSIBILITIES
The Training Officer shall be responsible for developing and scheduling the District’s EAP and
FPP training. The Training Officer shall maintain records of all EAP and FPP training provided to
members. Records should include, but are not limited to:

(a) The dates of the training sessions.
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(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Hazard Communication Program Training
604.1   PURPOSE AND SCOPE
The purpose of this policy is to establish the required training regarding the District's hazard
communication program. This policy identifies who must receive training, training content
requirements, when additional or supplemental training is required, and what record keeping is
necessary to comply with state law (29 CFR 1910.1200; Utah Code 53-2a-702; UAC R614-1-4).

604.1.1   DEFINITIONS
Definitions related to this policy include (29 CFR 1910.1200; UAC R614-1-4):

Hazardous chemical - Any chemical that is classified as a physical hazard, health hazard, simple
asphyxiant, combustible dust, or hazard not otherwise classified.

Health hazard - A chemical that is classified as posing one of the following hazardous effects:
acute toxicity (any route of exposure), skin corrosion or irritation, serious eye damage or eye
irritation, respiratory or skin sensitization, germ cell mutagenicity, carcinogenicity, reproductive
toxicity, specific target organ toxicity (single or repeated exposure), or aspiration hazard.

604.2   POLICY
It is the policy of the North Summit Fire District, in accordance with the Hazard Communication
Policy, to provide members with effective information and training on hazardous chemicals in their
work area at the time of their initial assignment and whenever a new hazard is introduced.

604.3   TRAINING REQUIREMENTS
The initial hazard communication program training shall include but is not limited to the following
topics:

(a) Members shall be informed of any operations in their work area where hazardous
chemicals are present.

(b) Members shall be informed of the location and availability of information regarding any
hazardous chemicals and Safety Data Sheets (SDS), as required by the state.

(c) Members shall be trained in the methods and observations that may be used to detect
the presence or release of a hazardous chemical in the work area.

(d) Members shall be trained in the physical and health hazards of the chemicals in the
work area and the measures they can take to protect themselves, including specific
procedures the District has implemented to protect them from exposure to hazardous
chemicals. These include appropriate work practices, emergency procedures, and
personal protective equipment (PPE).

(e) Members shall be provided with an explanation of the labeling system and the SDS,
and how they can obtain and use the appropriate hazard information.
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604.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all hazard communications
program training provided to members. Records should include but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers, and qualifications of persons conducting the training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Hazardous Materials (HAZMAT) Training
605.1   PURPOSE AND SCOPE
The purpose of this policy is to establish training that will meet state requirements regarding
the North Summit Fire District Hazardous Materials (HAZMAT) response program. This policy
identifies the level of training members must receive, when additional or supplemental training is
required, and the training records required to meet the requirements of Utah Occupational Safety
and Health (UOSH).

605.2   POLICY
It is the policy of the North Summit Fire District that any member whose duties include a role in
the HAZMAT response program shall receive training to the level at which they are expected to
operate in a HAZMAT environment or at an incident involving hazardous materials.

605.3   TRAINING REQUIREMENTS
HAZMAT training shall be based on the duties and functions to be performed by each member.
This includes training specific to the Incident Commander (IC), awareness or operations level, and
HAZMAT technician (29 CFR 1910.120; UAC R614-1-4).

Competencies required for all new members shall be conveyed to them through training before
participating on an incident. Any member who participates or is expected to participate in
an emergency response involving HAZMAT shall objectively demonstrate competency in the
following areas.

605.3.1   FIRST RESPONDER AWARENESS
First responder awareness level training should be provided to all individuals who are likely to
witness or discover a hazardous substance release and who have been trained to initiate an
emergency response sequence by notifying the proper authorities of the release. A member with
this level of training should demonstrate competency in the understanding and recognition of a
hazardous substance release.

605.3.2   HAZMAT FIRST RESPONDER OPERATIONS (FRO)
First responder operations (FRO) level training should be provided for individuals who respond to
releases or potential releases of hazardous substances as part of the initial response to the site
for the purpose of protecting nearby persons, property, or the environment from the effects of the
release. A member with this level of training is trained to respond in a defensive fashion without
actually trying to stop the release. This member’s function is to contain the release from a safe
distance, keep it from spreading, and prevent exposures.

605.3.3   HAZMAT TECHNICIAN
HAZMAT technician level training should be provided to all individuals who respond to releases
or potential releases of hazardous substances for the purpose of stopping the release. A member
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with this level of training would assume a more aggressive role by approaching the point of release
in order to plug, patch, or otherwise stop the release of a hazardous substance.

605.3.4   HAZMAT EMERGENCY RESPONSE PLAN
An emergency response plan shall be developed and implemented to address pre-emergency
planning and coordination with additional responders prior to the commencement of emergency
response operations. The plan will identify members’ roles, lines of authority, and communications
for all members. The plan shall be in writing and available for inspection and copying by
employees, their representatives, and UOSH personnel (29 CFR 1910.120; UAC R614-1-4).

605.3.4   HAZMAT INCIDENT COMMANDER
HAZMAT IC level training should be provided to all individuals who could be responsible for all
decisions relating to the management of a HAZMAT incident.

605.3.5   HAZMAT ANNUAL REFRESHER TRAINING
Members who receive an initial level of training in accordance with this policy shall receive
annual refresher training of sufficient and necessary content and duration to maintain their
competencies, or shall demonstrate competency in those areas at least yearly (29 CFR 1910.120;
UAC R614-1-4).

605.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all HAZMAT training provided
to members. Records should include but are not limited to:

(a) Dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

1. Specific content required by regulation covered

2. Manufacturer’s recommendations (as applicable)

3. Manufacturer’s operations/service/maintenance manuals (as applicable)

(c) The names or other identifiers and job titles of all members who received the training.

(d) The names, certificate numbers, and qualifications of persons conducting the training.

(e) Demonstration that learning took place (e.g., evaluation, quiz, test).

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Hearing Conservation and Noise Control
Training
606.1   PURPOSE AND SCOPE
The purpose of this policy is to establish and maintain hearing conservation and noise control
training for members exposed to noise above levels predetermined by Utah Occupational Safety
and Health (Utah OSHA) (29 CFR 1910.95; UAC R614-1-4).

606.2   POLICY
It is the policy of the North Summit Fire District to promote member health and safety by
establishing hearing conservation and noise control training and requiring member participation.
The hearing conservation program shall include parameters for permissible noise exposure limits,
monitoring guidelines, audiometric testing procedures, hearing protection equipment and training,
and documentation of the District’s efforts (29 CFR 1910.95).

606.3   RESPONSIBILITIES
The following procedures shall comprise the hearing conservation and noise control training for
the North Summit Fire District. The Training Officer shall be responsible for ensuring that the
appropriate members are enrolled in the training. Captains shall be responsible for ensuring that
members attend scheduled testing and training.

606.3.1   NOISE EXPOSURE LIMITS
The North Summit Fire District shall ensure that each member is provided with protection against
the effects of noise exposure any time the sound levels exceed those shown in 29 CFR 1910.95
and its Appendices.

606.3.2   HEARING PROTECTORS
If control measures fail to reduce sound levels to an acceptable level for the amount of exposure,
the District shall provide personal protective equipment to all members subject to the noise
exposure and require that it be used. Employees shall have the opportunity to select hearing
protectors from a variety provided by the District.

The District shall ensure proper initial fit and correct use of hearing protectors and shall provide
training in the use and care of the equipment.

606.3.3   HEARING PROTECTOR ATTENUATION
The North Summit Fire District shall evaluate hearing protector attenuation for the specific noise
environments in which the protector will be used. Evaluation methods shall be consistent with
those described in Appendices of 29 CFR 1910.95. The District will provide more effective hearing
protectors where necessary.
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606.3.4   MONITORING
The North Summit Fire District shall monitor noise levels in the workplace by either area monitoring
or personal monitoring that is representative of a member’s exposure, to enable the proper
selection of hearing protectors.

606.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all hearing conservation
program training provided to members. Records should include, but are not limited to:

(a) The dates of the training sessions.

(b) A list of topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.

(e) Copies of baseline and annual audiometric testing and evaluation documents.

The Training Officer shall maintain the training records in accordance with established records
retention schedules.
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Heat Illness Prevention Training
607.1   PURPOSE AND SCOPE
The purpose of this policy is to establish and maintain a training program for the prevention of
heat illness in members who are exposed to high-heat conditions. This policy identifies which
members must receive training, the required curriculum, supervisory training and responsibilities,
and training record documentation.

607.1.1   DEFINITIONS
Definitions related to this policy include:

Acclimatization - The temporary adaptation of the body to work in the heat. Acclimatization peaks
in most people within four to 14 days of working at least two hours per day in the heat.

Heat-related illness - A serious medical condition resulting from the body’s inability to cope with a
particular heat load and includes, but is not limited to, heat cramps, heat exhaustion, heat syncope
(temporary loss of consciousness usually related to insufficient blood flow to the brain) and heat
stroke.

607.2   POLICY
It is the policy of the North Summit Fire District to promote member health and safety by
establishing a heat illness prevention training program and requiring member participation. In
addition to the safety precautions described in the Heat Illness Prevention Program Policy, the
District shall ensure that effective training is provided to members before the member begins work
that should reasonably be anticipated to result in heat illness.

607.3   TRAINING REQUIREMENTS
Training shall be provided to all members whose duties may include exposure to high-heat
conditions and shall include:

(a) The environmental and personal risk factors for heat illness.

(b) The District's procedures for complying with the state requirements for the prevention
of heat illness.

(c) The importance of frequent consumption of small quantities of water and electrolyte
replacement fluid, up to four cups per hour, when the work environment is hot and
members are likely to be sweating more than usual in the performance of their duties.

(d) The importance of acclimatization.

(e) The different types of heat illness and the common signs and symptoms of heat illness.

(f) The importance of members immediately reporting to a supervisor, directly or through
others, symptoms or signs of heat illness in themselves or in coworkers.

55



North Summit Fire District
Policy Manual

Heat Illness Prevention Training

Copyright Lexipol, LLC 2025/05/09, All Rights Reserved.
Published with permission by North Summit Fire District ***DRAFT*** Heat Illness Prevention Training - 2

(g) The District's procedures for responding to symptoms of possible heat illness,
including how Emergency Medical Services (EMS) will be provided if necessary.

(h) The District's procedures for contacting EMS and, if necessary, for transporting
members to a place where they can be reached by an EMS provider.

(i) The District's procedures for ensuring that, in the event of an emergency, clear and
precise directions to the work site can and will be provided to other emergency
responders.

607.4   SUPERVISOR TRAINING REQUIREMENTS AND RESPONSIBILITIES
Supervisors shall be provided additional training on the following topics prior to supervising
members who will be working in the heat:

(a) The procedures to follow to implement the applicable provisions in this policy

(b) The procedures to follow when a member exhibits symptoms consistent with possible
heat illness, including emergency response procedures

(c) The procedures for moving or transporting a member to a rendezvous location
accessible to an EMS provider, if necessary

607.5   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all heat illness prevention
training provided to members. Records should include, but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of all members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Health Insurance Portability and Accountability
Act (HIPAA) Training
608.1   PURPOSE AND SCOPE
The purpose of this policy is to ensure all members receive proper training in recognizing and
handling protected health information (PHI), as set forth in the Health Insurance Portability and
Accountability Act (HIPAA) and its implementing regulations (42 USC § 201; 45 CFR 164.530).

608.1.1   DEFINITIONS
Definitions related to this policy include (45 CFR 160.103):

Health information - Information, whether oral or recorded in any form or medium, that is created
or received by a health care provider, health plan or employer and relates to a person’s past,
present or future physical or mental health or condition, or past, present or future payment for the
provision of health care.

Individually identifiable health information - Health information, including demographic
information, created or received by a covered entity or employer that relates to an individual’s
past, present or future physical or mental health or condition, the provision of health care to an
individual, or the past, present or future payment for the provision of health care to an individual,
that can either identify the individual or provide a reasonable basis to believe the information can
be used to identify the individual.

Protected health information (PHI) - Individually identifiable health information that is created
or received by a covered entity or employer. Information is protected whether it is in writing, in an
electronic medium or communicated orally.

608.2   POLICY
It is the policy of the North Summit Fire District to provide HIPAA privacy training to all members as
necessary and appropriate for their duties, and to apply appropriate sanctions against members
who violate the privacy policies and procedures (45 CFR 164.530(b); 45 CFR 164.530(e)).

It is also the policy of the District that no member shall be retaliated or discriminated against for
filing a complaint about violations of HIPAA regulations (45 CFR 164.530(g)).

608.3   TRAINING REQUIREMENTS
To ensure confidentiality and compliance with the HIPAA regulations, the District shall provide
training to all members likely to have access to PHI. The training shall be completed for all newly
hired members prior to being allowed access to PHI. Training for all current members shall also
occur any time material changes are made to the District’s privacy policies and procedures.

The Training Officer shall be responsible for establishing a periodic schedule for retraining and
a method of ensuring that all members acknowledge receipt of all HIPAA training (45 CFR
164.530(b)).
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Training should include a review of the:

(a) District’s statutory obligations imposed by HIPAA.

(b) Patient Medical Record Security and Privacy Policy, including a thorough treatment
of the security procedures the District uses to protect written and electronic health
information.

(c) Methods and procedures to be used during the collection of PHI.

(d) HIPAA-imposed statutory limitations on the dissemination of PHI to the family
members of patients.

(e) Proper procedures when responding to media requests for information regarding
incidents at which the District provided medical services.

(f) Procedures for the secure destruction of written instruments containing PHI, including
handwritten field notes, Patient Care Reports or other documents containing PHI.

(g) Approved method for transferring PHI to receiving hospitals or other receiving medical
facilities.

(h) Photography and Electronic Imaging Policy as it pertains to PHI.

(i) District’s procedures for protecting employee health information.

608.4   TRAINING RECORDS
The Training Division shall be responsible for maintaining the records of all HIPAA-related training
for all members for six years (45 CFR 164.530(j)).
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National Incident Management System (NIMS)
Training
609.1   PURPOSE AND SCOPE
The purpose of this policy is to establish the training requirements for members to successfully
operate under the Incident Command System (ICS) and the National Incident Management
System (NIMS).

609.2   POLICY
It is the policy of the North Summit Fire District to utilize NIMS/ICS in order to effectively manage
personnel and resources when responding to a wide range of emergency incidents. All North
Summit Fire District members whose job duties may include a role in emergency management
or incident response shall be appropriately trained to the NIMS standards to improve all-hazards
capabilities nationwide.

609.3   PROCEDURE
All District personnel with job duties that include a direct role in emergency management or incident
response must complete the Federal Emergency Management Agency (FEMA) NIMS IS-700
course.

Additional training is available on an as-needed basis, depending on the regional role of the District
or the role of a member within the District as follows:

(a) Entry Level:

1. FEMA IS-700: NIMS, An Introduction

2. ICS-100: Introduction to ICS or equivalent

(b) First Line, Single Resource, Field Supervisors:

1. IS-700, ICS-100, and ICS-200: Basic ICS or its equivalent

(c) Middle Management: Strike Team Leaders, Division Supervisors, Emergency
Operations Center (EOC) Staff:

1. IS-700, IS-800: National Response Framework, an Introduction; ICS-100,
ICS-200, and ICS-300: Intermediate ICS for Expanding Incidents

(d) Command and General Staff; Area, Emergency, and EOC Managers:

1. IS-700, IS-800, ICS-100, ICS-200, ICS-300, and ICS-400: Advanced ICS

Refresher training will be offered on a regular basis to ensure that NIMS/ICS knowledge
and skills are maintained, especially for personnel who are not regularly involved in complex
multijurisdictional incidents nationwide (i.e., incidents that require responders to hold credentials
under the National Emergency Responder Credentialing System).
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609.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all NIMS training provided to
members. Records should include but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers, and qualifications of persons conducting the training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Repetitive Motion Injuries and Ergonomics
Training
610.1   PURPOSE AND SCOPE
The purpose of this policy is to minimize the occurrence of work-related repetitive motion injuries
(RMIs) through work site evaluation, control of exposures, and training of members whose
assigned duties have a risk of RMIs._

610.2   POLICY
It is the policy of the North Summit Fire District that members shall be provided initial training any
time their assigned duties have a risk of RMIs, as duties change and when members encounter
new exposures to the risk of RMIs.

The District shall correct any exposure that has caused an RMI in a timely manner. If the
exposure cannot be corrected, the District shall take steps to minimize member exposure to
the degree feasible, considering engineering controls such as workstation redesign, adjustable
fixtures, and tool redesign and administrative controls such as job rotation, work pacing, and work
breaks.

610.3   TRAINING REQUIREMENTS

(a) Members shall be provided training that includes but is not limited to an explanation of:

1. The District's program to minimize RMIs.

2. The exposures that have been associated with RMIs.

3. The symptoms and consequences of injuries caused by repetitive motion.

4. The importance of reporting symptoms and injuries to the District.

5. Methods used by the District to minimize RMIs.

(b) Refresher training should be provided on an annual basis.

(c) Members shall receive RMI prevention training prior to performing duties that are
known to be associated with the following circumstances:

1. Work-related causation - RMIs have been predominantly caused (e.g., 50
percent or more) by a repetitive job, process, or operation.

2. Relationship between RMIs and the workplace - Members incurring RMIs were
performing a job, process, or operation of identical work activity. Identical work
activity means that the members were performing the same repetitive motion
task (e.g., word processing, assembly, loading).

3. The RMIs were musculoskeletal injuries that a licensed physician objectively
identified and diagnosed.

4. The RMIs were reported by members to the District in the previous 12 months.
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610.4   ADDITIONAL TRAINING AND INFORMATION
Additional training and information should be provided to members:

(a) When the work site evaluation is updated.

(b) When exposure control measures are updated.

(c) When the District becomes aware of new work-related exposures associated with
RMIs.

At a minimum, the District should provide refresher training on an annual basis.

610.5   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all RMI prevention training
provided to members. Records should include but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers, and qualifications of the persons conducting the
training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Respiratory Protection Training
611.1   PURPOSE AND SCOPE
The purpose of this policy is to protect the health of members through appropriate training on
the use of respirators to avoid breathing air that is contaminated with harmful dusts, fogs, fumes,
mists, gases, smokes, sprays and vapors.

This policy identifies which members must receive respiratory protection training, the minimum
training curriculum and the requirements for recurrent training (29 CFR 1910.134; UAC R614-1-4).

611.1.1   DEFINITIONS
Definitions related to this policy include:

Respirator or respiratory protection - Personal protective equipment (PPE) designed to protect
the wearer from airborne contaminants, oxygen deficiency or both.

611.2   POLICY
It is the policy of the North Summit Fire District to protect the health of members by providing
respiratory protection training.

611.3   TRAINING REQUIREMENTS

611.3.1   IDENTIFICATION OF MEMBERS TO BE TRAINED
The District shall provide effective respiratory protection training to all members who are required
or expected to utilize respirators (29 CFR 1910.134).

Members shall be trained, based on their duties, if they:

(a) Use respirators

(b) Supervise respirator users

(c) Issue, repair or adjust respirators

611.3.2   MANNER OF TRAINING
The District will present effective training using qualified instructors. Training may be provided
using audiovisuals, slide presentations, formal classroom discussion, informal discussions during
safety meetings, training programs conducted by outside sources or a combination of these
methods.

Instructors should be available to provide responses to questions, evaluate the
participants' understanding of the material and provide other instructional interaction.

Respirators used in training shall be cleaned and disinfected after each use (29 CFR 1910.134).

611.3.3   FREQUENCY OF TRAINING
The District will provide respiratory protection training (29 CFR 1910.134):

(a) Initially, before work site respirator use begins.
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(b) Periodically but within 12 months of the previous training.

(c) Additionally, when the following occurs:

1. The member has not retained knowledge or skills.

2. Changes in the work site or type of respirator make previous training incomplete
or obsolete.

After completing initial training, each member should practice, at least quarterly, for each type
and manufacturer of respiratory equipment that is available for use, the step-by-step procedure
for donning the respirator and checking it for proper function.

611.3.4   CONTENTS OF TRAINING
Members shall receive training for each type and manufacturer of respiratory equipment that
is available for their use, including the step-by-step procedure for donning the respirator and
checking it for proper function. Required training shall include, but is not limited to (29 CFR
1910.134):

(a) Recognizing hazards that may be encountered.

(b) Understanding the components of the respirator.

(c) Understanding the safety features and limitations of the respirator.

(d) Donning and doffing the respirator.

Members shall be thoroughly trained in accordance with the manufacturer’s instructions on
emergency procedures, such as the use of the regulator bypass valve, corrective action to
take for facepiece and breathing tube damage, and breathing directly from the regulator (where
applicable).

611.3.5   SUCCESSFUL COMPLETION
In order to successfully complete training, members must be able to demonstrate the following
knowledge and skills, as required by their duties (29 CFR 1910.134):

(a) Why the respirator is necessary, including identifying respiratory hazards, such as
hazardous chemicals, the extent of the members’ exposure and potential health effects
and symptoms.

(b) The respirator’s capabilities and limitations, including how the respirator provides
protection and why air-purifying respirators cannot be used in oxygen-deficient
conditions.

(c) How improper fit, use or maintenance can compromise the respirator’s effectiveness
and reliability.

(d) How to properly inspect, put on, seal check, use and remove the respirator.

(e) How to clean, disinfect, repair and store the respirator.

(f) How to use the respirator effectively in emergency situations, including what to do
when a respirator fails and where emergency respirators are stored.
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(g) Medical signs and symptoms that may limit or prevent the effective use of respirators.

611.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all respiratory protection
training that is provided to members. At a minimum, the District should document:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.

(e) Documentation of each member’s demonstrated performance in meeting the
standards detailed in this policy.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Wildland Fire Shelter Deployment Training
612.1   PURPOSE AND SCOPE
The purpose of this policy is to ensure members who may participate in wildland firefighting, who
perform in-field investigations of wildland fires or who provide in-field support services to wildland
firefighting operations have thorough and recurrent training on the quick and effective deployment
of a wildland fire shelter.

612.2   POLICY
It is the policy of the North Summit Fire District to provide initial and recurrent wildland fire shelter
deployment training to all District members who may be exposed to wildland fire conditions.

The highest priority for a firefighter in wildland fire conditions is to stay out of situations that can lead
to entrapment. A fire shelter does not guarantee safety. It is a last resort in emergency conditions
when there are no other options.

612.3   PROCEDURE
The Training Officer shall be responsible for scheduling wildland fire shelter deployment training
annually, prior to the anticipated beginning of the main wildland fire season. All new members
shall receive wildland fire shelter deployment training prior to being assigned to field operations.

Annual fire shelter deployment training shall include, but is not limited to:

(a) A review of the National Wildfire Coordinating Group (NWCG) pamphlet entitled
National Fire Equipment System (NFES) #2710 "The New Generation Fire Shelter."

(b) Either instructor-based fire shelter orientation or viewing of the NWCG Fire Shelter
Training video NFES #2711 or #2712.

(c) Performance of practice fire shelter deployment using NWCG-recommended
tasks, times and scenarios that include:

1. Standard fire shelter deployment, including clearing a 4-foot by 8-foot site in
preparation for deploying the shelter.

2. Proper use of fire shelter shake handles. Members should practice locating and
grasping the shake handles correctly to ensure that the shelter opens quickly,
allowing the user to get inside the shelter quickly.

3. Deployment of the shelter while lying on the ground, including practical exercises
in deploying the shelter from the ground.

4. Practical exercise of discarding extra gear and removing the shelter while
escaping and utilizing the partially unfolded shelter as a heat shield while
escaping.
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5. Practical exercise of deploying the fire shelter in a strong wind (utilizing natural
or machine-created wind).

6. Practical exercise of lying inside the shelter for a prolonged time.

Fire shelter deployment training should not be conducted in a live fire situation but should be
conducted while wearing wildland PPE.

612.4   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all wildland fire shelter
deployment training that is provided to members. Training documentation should include:

(a) The dates of the training sessions.

(b) A list of topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.

(e) Documentation of each member’s demonstrated performance in meeting the
standards detailed in this policy.

The Training Officer should maintain training records in accordance with established records
retention schedules.
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Training Records
613.1   PURPOSE AND SCOPE
The purpose of this policy is to establish procedures for accumulating and maintaining records of
all training provided by the District and all training received by individual District members. This
policy shall apply to all training received but particularly training that is mandated by an external
force such as a law, statue or regulation.

613.2   POLICY
It is the policy of the North Summit Fire District to maintain comprehensive records of all training
provided by the District and all training received by District members. The Training Officer or
the authorized designee shall be responsible for creating and maintaining training records. All
members of the District are responsible for assisting the Training Division in documenting training
activities by signing course rosters, submitting certificates of completion from outside training or
providing other means of training documentation.

Training records may be documented utilizing either hard copies stored in a traditional filing system
or via electronic files. All electronic training records will be redundantly stored using District-
approved secure electronic file storage systems.

613.3   MASTER TRAINING CALENDAR
The Training Division will create and maintain an annual master training calendar for the District.
This calendar will document all District-provided, regularly scheduled training opportunities. The
master training calendar should be a living document, reflecting any changes made in the actual
training schedule or actual training opportunities provided throughout the year. The training
opportunities in the master training calendar should include, but are not limited to:

(a) All federal or state mandated training. Examples include courses that address sexual
harassment prevention, heat illness prevention, medical records privacy, personal
protective equipment, bloodborne pathogens, CPR and hearing protection.

(b) All federal or state mandated training drills, manipulative drills, skills or equipment
testing, including annual audiograms and fit testing for Occupational Safety and Health
Administration/National Institute for Occupational Safety and Health (OSHA/NIOSH)-
approved masks and respirators.

(c) All Utah Occupational Safety and Health (Utah OSHA) training provided by the District.

(d) Specific training and certification for “all-hazards” positions, based on the Incident
Command System (ICS), the National Incident Management System (NIMS) or other
NIMS-compliant incident management system.

(e) All NIMS, ICS and NIMS-compliant incident management system courses.
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(f) All Emergency Medical Services (EMS) pre-hospital care, continuing education
courses or programs provided by the District.

(g) Any training opportunity scheduled through the Training Division and intended to be
provided division-wide to each of the Divisions.

(h) Any training opportunity utilizing instruction from outside the District.

(i) Any interagency cooperative training program or activity.

(j) Any regularly scheduled skills, drills or job performance training and testing evolutions.

Copies of each year’s master training calendar will be maintained and retained in the Training
Division files based on District-established records retention schedules.

613.4   DIVISION TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all training provided by all
Divisions of the District. All Divisions are required to submit documentation for each training
session offered. The information in each record shall include, but is not limited to:

(a) The course title.

(b) An outline of the subject matter and specific details of any information mandated by
federal or state code, Utah OSHA regulation or other requirement.

(c) The dates the course was provided to members.

(d) The instructor names, qualifications and/or certifications.

(e) Copies of course curriculum, course duration, information sheets or other course
content provided to students.

(f) Copies of course evaluations submitted by students.

(g) Attendance records for each course session, including each member’s name or other
identifier.

613.5   INDIVIDUAL TRAINING RECORDS
The Training Division will create and maintain an individual training file for each member of the
District. The training files will be kept separate from the District’s personnel files. The member
training files should be used to document a member’s training courses and training-related
programs and activities.

The training files shall not be used to store any work-performance records, member conduct
records, member disciplinary records or any other documentation that is not specifically training-
related. Information entered into the member training files will be a permanent part of that record.
No training information or entries will be removed from the file unless the record is found to be
factually incorrect or erroneously entered into that member’s training file. Each member’s training
file will be part of that member’s permanent record of activity while employed by the District.
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When a member ends employment with the District, that member’s training file will be archived
and maintained for a minimum of seven full calendar years following the member’s separation
from service or in accordance with the District’s established records retention schedule.

Members of the District shall be provided access to their individual training file upon request.
A member may request to review his/her training file either verbally or in writing. The Training
Division should facilitate those requests as soon as practicable but in all cases within 21 days of the
member’s request to review his/her file. Members may not remove any document or information
from the training file without the express approval of the Training Officer. Members may not
add any documents or entries to their training file without the approval of the Training Officer or
other approved member of the Training Division staff. Members shall be allowed to photocopy or
otherwise reproduce images of any entries in their individual training file.

Member training files should be organized to readily allow for the retrieval of specific training
subject documentation, particularly in regard to documentation of any mandated training subject
compliance.

Member training files should contain documentation of all work- or job-related licensing and
certification that the member earns, achieves or is awarded. Information regarding member
progress toward or application for licensing and certification should also be stored in the member
training files. Examples include National Wildfire Coordinating Group (NWCG) coursework,
NWCG position task books and certifications, NIMS certifications, ICS certifications, Utah
Fire Service Certification System certifications and Utah Bureau of Emergency Medical
Services (BEMS) pre-hospital care provider continuing education coursework, licensing and
certification records (paramedic, Emergency Medical Technician and Emergency Medical
Responder).

613.6   TRAINING RECORDS FROM PREVIOUS EMPLOYERS
Members of the District may submit training records from previous employers to the Training
Division for inclusion in their individual training file. The Training Division staff will evaluate
any submitted training records obtained during previous employment and will add any pertinent
information to the member’s training file as appropriate. New members should submit to the
Training Division copies of any licenses, certifications and coursework that are pertinent to their
position with the North Summit Fire District.

The Training Division staff may request that new members obtain and submit copies of any
previous employer training files for inclusion in their North Summit Fire District training file.

613.7   RELEASE OF FORMER MEMBER TRAINING RECORDS
Upon written request, the individual training file of any former North Summit Fire District member
may be copied and released to either the former member or to a third party upon receipt of a signed
written request from the former member of the District. The written request should include the past
member’s full name, approximate dates of employment with the District and date of separation
from employment with the District. In the event that the former member is requesting that copies
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of his/her file be sent directly to a third party, the written request should include a statement
authorizing the North Summit Fire District to release copies to the named third party.
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Firefighter Health, Safety and Survival Training
614.1   PURPOSE AND SCOPE
The purpose of this policy is to encourage a culture of safety first in an effort to
increase firefighter health, safety and survival, and reduce the number of preventable injuries and
deaths.

614.2   POLICY
The North Summit Fire District is committed to providing leadership, accountability and training
regarding firefighter health, safety and survival.

614.3   MEMBER RESPONSIBILITIES
Members are responsible for participating in health, safety and survival training required by
the District. Members are also responsible for their own actions and are expected to follow North
Summit Fire District safety standards, practices and training.

Any member who observes another member engaging in unsafe behavior should report the
behavior to his/her supervisor as soon as reasonably practicable.

614.4   SUPERVISOR RESPONSIBILITIES
Captains are responsible for ensuring members attend required health, safety and survival
training.

All supervisors are expected to model safe behaviors and take appropriate action when unsafe
behaviors are observed or reported.

614.5   TRAINING OFFICER RESPONSIBILITIES
The Training Officer is responsible for identifying health, safety and survival training required by
the District.

Required training may include safety-related courses of the National Fallen Firefighters
Foundation (NFFF), National Fire Academy, International Association of Fire Chiefs, International
Association of Firefighters or other nationally recognized fire service organizations.

Required training should include the Courage to Be Safe® course of the NFFF for all members and
should include the Leadership So Everyone Goes Home® course of the NFFF for all supervisors.

614.6   TRAINING RECORDS
The Training Officer is responsible for maintaining records of health, safety and survival training
received by members. Records should include, but are not limited to:

(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.
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(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers and qualifications of persons conducting the training.

The Training Officer should maintain the training records in accordance with established records
retention schedules.
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Live-Fire Training
615.1   PURPOSE AND SCOPE
The purpose of this policy is to protect the health and safety of members by providing guidelines
and responsibilities for live-fire training.

615.2   POLICY
It is the policy of the District to conduct live-fire training in a safe and effective manner that meets
the standards of NFPA 1403 and any applicable state or local law.

615.3   MEMBER PREREQUISITES
Before participating in any live-fire training exercise, members shall, at a minimum, have
completed training equivalent to the requirements of NFPA 1001, Firefighter I.

615.4   TRAININGMANAGER RESPONSIBILITIES
The Training Officer shall be responsible for:

(a) Scheduling live-fire training.

(b) Confirming that the Battalion Chief_Training Division is notified when live-fire training
is scheduled.

(c) Ensuring that all live-fire training provided by the agency is conducted in accordance
with state and local requirements (Utah Code 15A-5-103; Utah Code 19-2-114; UAC
R307-415-5e).

(d) Providing a secure structure for the live-fire training consistent with the requirements
of this policy.

(e) Ensuring that all required permits and authorizations, if applicable, have been
approved and received before conducting any training exercises.

(f) Confirming that a sufficient number of instructors will be present for the live-fire
training.

1. In no event shall there be fewer than four instructors.

2. There shall be no more than a 5:1 student-to-instructor ratio at any time.

(g) Confirming that the number of instructors and instructor assignments are detailed in
the live-fire training curriculum.

(h) Designating a qualified safety officer for all live-fire training exercises.

(i) Ensuring that all live-fire training is conducted using qualified instructors who meet the
following requirements:

1. For the lead instructor, NFPA and any applicable state requirements for Fire
Instructor II

2. For all other instructors, NFPA and any applicable state requirements for Fire
Instructor I
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(j) Ensuring all injuries sustained during live-fire training are documented.

615.5   SAFETY OFFICER
A safety officer shall be designated for all live-fire training exercises and shall have the same
qualifications as the lead instructor. The safety officer has the authority to intervene and control any
aspect of the operations when a potential or actual danger, potential accident, or unsafe condition
exists. The safety officer may require additional safety personnel as deemed necessary.

The safety officer shall not be assigned duties that interfere with their safety responsibilities.

The safety officer shall be knowledgeable about all the safety features at the training location.

615.6   TRAINING REQUIREMENTS
Before beginning any live-fire training, the designated safety officer shall be responsible for:

(a) Inspecting all burn locations.

(b) Ensuring that all members participating in the training meet the prerequisites for
participation.

(c) Inspecting each participant's personal protective equipment (PPE) and SCBA.

(d) Ensuring that a pre-burn walk-through and briefing for all members and instructors
has been conducted.

(e) Ensuring an Emergency Medical Services (EMS) unit and advanced life support (ALS)
crew capable of transporting a patient are on location.

In no event shall a person be used as a simulated victim during live-fire training exercises.

All structures used for live-fire training shall be inspected after use.

615.7   USE OF ACQUIRED STRUCTURES
An acquired structure should not be used for live-fire training unless there is no equivalent purpose-
built structure or space for live-fire training (e.g., burn building) available.

Prior to using any acquired structure for live-fire training, the Training Officer shall:

(a) Inspect the structure to determine whether it can be made sufficiently safe for live-
fire training.

(b) Facilitate the preparation of the structure for safe use (e.g., removal of all asbestos
containing materials).

(c) Confirm that the live-fire training will comply with all local, state, and federal regulations
applicable to the open burning of buildings, including the Clean Air Act (42 U.S.C. §
7401 et seq.; Utah Code 19-2-114).

615.8   TRAINING RECORDS
The Training Officer shall be responsible for maintaining records of all live-fire training that is
provided to members. At a minimum, the District should document:
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(a) The dates of the training sessions.

(b) A list of the topics or a summary of the content of the training sessions.

(c) The names or other identifiers and job titles of the members who received the training.

(d) The names, certificate numbers, and qualifications of persons conducting the training.

(e) Injuries sustained during training exercises.

The Training Officer should maintain the training records in accordance with established records
retention schedules.

76



 

North Summit Fire District  
PO Box 187 | 86 E. Center Street  

Coalville, Utah 84017  
435-336-2221 | Emergency 9-1-1 
www.NorthSummitFireUT.gov 

Benjamin L. Nielson 
Fire Chief 

Nicholas G. Jarvis 
Deputy Fire Chief 

Tyler J Rowser 
Administrative Battalion Chief 

 

STAFF REPORT 
 
To: Summit County Council 
From: Benjamin L. Nielson, Fire Chief 
Date: June 25, 2025 
Re: Recommendation to Support County Petition Restricting Fireworks in NSFD 
Service Area 

1. Purpose 

To formally recommend that the Summit County Council adopt a petition to the 
Utah State Forester requesting temporary restrictions on fireworks within the 
unincorporated areas served by North Summit Fire District through October 31, 
2025. This action aligns with efforts by other county fire districts to ensure 
consistency in public safety measures across the region. 

2. Background 

On May 21, 2025, the Summit County Council, through Chair Tonja B. Hanson, 
sent a letter to Jamie Barnes, Director of the Utah Division of Forestry, Fire, and 
State Lands. The letter requested “temporary restrictions on all fireworks 
activities” within unincorporated areas of Summit County under the Park City Fire 
District's jurisdiction. State Forester Barnes responded by enacting Stage 1 fire 
restrictions, effective June 1, 2025, in the PCFD area. 

The rationale presented in that letter is equally applicable to the North Summit 
Fire District’s service area. Key concerns include: 

• Uncertain Federal Wildfire Funding: Support for suppression efforts is 
unpredictable, leaving local resources vulnerable during large-scale incidents. 
The 2024 Dikker Hill fire illustrated this clearly. 

• Economic & Tourism Risk: Wildfires could cause significant harm to 
Summit County’s economy and reputation as a tourist destination. 

• Hot & Dry Forecast: NOAA’s forecast shows higher-than-normal 
temperatures and lower-than-average precipitation, increasing fire risk. 
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• Historic Fire Spread Patterns: Past seasons have shown rapid fire 
growth, making proactive measures essential. 

On June 12, 2025, the North Summit Fire District Administrative Control 
Board voted 3-0 (2 members absent) to recommend that the Summit County 
Council adopt and forward this request to the State Forester with the District’s full 
endorsement. 

3. Discussion 

Jurisdictional Scope: 
The proposed fireworks restrictions apply only to unincorporated areas within 
NSFD’s jurisdiction. They do not affect: 

• Public fireworks shows under NSFD-permitted and IFC-compliant standards. 
• Agricultural and seasonal recreational burns are conducted with appropriate 

permits. 
• Municipalities such as Henefer and Coalville may implement their own 

regulations. 

Benefits: 

• Fire Prevention: Reduces ignition sources during high-risk summer 
months. 

• Public Health: Decreases wildfire smoke exposure for residents and 
tourists. 

• Property Protection: Limits potential property loss, emergency evacuation, 
and trail closures. 

4. Recommendation 

That the Summit County Council adopt the North Summit Fire District’s 
recommendation and transmit a letter to the Utah State Forester formally 
requesting fireworks restrictions within the NSFD service area through October 31, 
2025. 

5. Attachments 

• Proposed Summit County Council Letter to State Forester Jamie Barnes 
• District map showing unincorporated areas served by NSFD 

Respectfully submitted, 

 
Benjamin L. Nielson 
Fire Chief, North Summit Fire District 
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60 North Main, P.O. Box 128, Coalville, UT 84017 
Phone (435) 336-3025 

countycouncil@summitcountyutah.gov   
 

 

 

 

 
 
 
 
 
June 26, 2025 
 
Jamie Barnes  
Director, Utah Division of Forestry, Fire and State Lands 
1594 West North Temple  
Suite 3520 
SLC Utah 84116 

Re: Support for restrictions on fireworks in the unincorporated areas served by the North Summit 
Fire District   

Director Barnes, 

As Chair of the Summit County Council, I write to express the Council’s support of firework restrictions 
from the Utah State Forester.  We support restricting all firework activities within the unincorporated 
areas of Summit County that fall within the boundaries of the North Summit Fire District (“NSFD”).  We 
request that these restrictions be implemented as quickly as practicable and remain in place through 
October 31st, 2025.  I also highlight that the Administrative Control Board for NSFD unanimously 
supports this request. 

This recommendation is based on the following critical factors: 

1. Uncertain Federal Support for Wildfire Suppression: Current federal funding and assistance 
levels for wildfire suppression remain unclear. Without guaranteed external resources, the North 
Summit Fire District’s response capacity may be significantly strained in the event of a major 
incident like it was in 2024. 

2. High Risk to Our Local Economy and Tourism: A large-scale wildfire would have an 
immediate and devastating impact on Summit County’s economy. Tourism is the lifeblood of our 
community, and any prolonged disruption—such as evacuations, trail closures, or poor air 
quality—would severely affect our businesses, workers, and reputation as a destination. 

3. Forecast for Hot and Dry Conditions: Long-range weather outlooks from the National Weather 
Service predict above-average temperatures and below-average precipitation through the summer 
months. These conditions dramatically increase the risk of fast-moving and uncontrollable 
wildfires. 

4. Historic Conditions and Delayed Response Capabilities: Historical patterns show that fire 
conditions can escalate rapidly in our region. Unfortunately, the mechanisms to enact restrictions 
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often lag behind these changing conditions. We experienced this in the summer of 2024. A 
proactive restriction now provides the flexibility and preparedness necessary to respond 
effectively before risks reach a critical level. 

Given these factors, we respectfully request that the State Forester implement temporary restrictions on 
fireworks.  Our primary obligation must be the safety of our residents, visitors, and the preservation of the 
natural and economic resources that make Summit County unique. 

These restrictions would not include permitted fireworks shows and recreational burning as defined by the 
International Fire Code that meets the published requirements of NSFD and Summit County. 

On June 12, 2025, the North Summit Fire District Administrative Control Board voted 3-0 (2 members 
absent) to recommend that the Summit County Council adopt and forward this request to the State 
Forester with the District’s full endorsement. 

Thank you for your attention to this important matter. 

Sincerely, 

 

 
Tonja B. Hanson 
Chair 
Summit County Council  

 

 

 
 
 
 
 
 

80



Oakley

Coalville

Henefer

224

86

302

66

32

65

65

40

40

84

84

80

80

80

80

80

Peoa

Wanship

Hoytsville

Echo

Kimball Jct

Quarry Jct
Silver
Creek Jct

Weber Canyon

Summit County Fireworks Ban 2025

County Boundary
Fireworks Ban Boundary

0 2 4
Miles Ü81



 

 
 

60 North Main  P.O. Box 128  Coalville, UT 84017 
Phone (435) 336-3254 

 

 
STAFF REPORT 

 
TO:  Summit County Council 

FROM:  Summit County Auditor Office 

DATE:  June 18, 2025 

RE:  Discretionary Abatement of Property Taxes 

 
 
Summary 
 
While analyzing a state assessed property slated (S-1175) for the 2025 Tax Sale, owned by 
United Park City Mines Company (UPCM), it was brought to our attention that there are four 
remaining UPCM state assessed accounts with delinquent balances. These accounts, if not given 
attention now, will surface in future tax sales. Our recommendation is to take action now while 
resources with the account history/institutional knowledge are available. Our research shows 
that historic double assessments totaling at least what is currently owed justifies deadheading 
the amounts owed on the four accounts.  
 
State assessed properties are valued by the State Tax Commission (STC), but taxes are collected 
by the counties. The recorder’s office and the STC worked to move UPCM’s state assessed 
mining claims to locally assessed. This was a huge, multiple-year project. The last of UPCM’s 
state assessed properties were converted to locally assessed so that in 2024, all UPCM 
properties were locally assessed.  
 
The four state-assessed parcels with delinquent balances and notes about the accounts are: 

 S-1176 – assessed during tax years 2021-2023, the account never received a payment 
 S-46, S-190, & S-1155 – redeemed from the May 2023 tax sale, delinquent balances are 

from 2023 unpaid taxes 
 
Account Parcel Number Owner Name Amount Due 6/30/2025 

0514434 S-1176 UNITED PARK CITY MINES COMPANY $785.79 

9200571 S-46 UNITED PARK CITY MINES COMPANY $1,064.07 

9201272 S-190 UNITED PARK CITY MINES COMPANY $244.93 

0499511 S-1155 UNITED PARK CITY MINES COMPANY $140.58 

  TOTAL $2,235.37 
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With the assistance of the Recorder’s office, extensive research was completed, and we have 
determined that 6 ½ mining claims, 55% of the total acreage included within these four parcels, 
were already part of locally assessed parcels since 2018 or earlier. The recorder’s office 
confirms that the other 15 ½ mining claims were added to locally assessed parcel PC-S-46-C 
effective 1/1/2024 for 2024 tax lien date. 
 
The taxpayer redeemed S-46, S-190, and S-1155 from the 2023 Tax Sale by paying the accounts 
current in May 2023. A portion of that payment would have been a double assessment. 
Determining the exact amount of double assessment across the four accounts is not reasonable 
considering the limited information available and the nominal amount currently owed. The tax 
account histories show that the taxpayer has made double assessment payments that total at 
least the amount owed on these four accounts or more.  
 
See the attached table for details of the analysis done on these accounts. Double assessment 
already paid by the property owner aside, a discretionary abatement of $1,076.42, reducing the 
total amount owed to $1,158.95, would have been recommended. However, it is evident that 
the property owner has paid more in double assessments than what we have confirmed is the 
appropriate total amount owed on all four accounts. Therefore, we are recommending 
deadheading the total amounts due ($2,235.37) and closing out the accounts.  
 
 
Action Requested 
 
Action recommended is to: 

 Deadhead taxes and associated interest, penalties, and fees on the four accounts 
referenced above, ceasing collection efforts and closing out the accounts.  

 
 
Thank you for your consideration of this request. 
 
Chase Black 
Chief Deputy Auditor 
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Description Acres Percentage 2023 Taxable value
Taxes & Interest 
due 6/30 Adjusted Tax 

S-1155 Double assessed since creation in 2018 - 1 claim 8.111 100.00% 20,278$                   140.58$                   $0.00

S-190 Double assessed since reactivation in 2016 - 2 claims 16.723 100.00% 41,808$                   244.93$                   $0.00

S-46 Double assessed since 1991 - 3 claims 27.036 42.28% 67,591$                   449.85$                   $0.00
S-46 Claims Added to PC-S-46-C in 2023 - 11 claims 36.915 57.72% 92,289$                   614.22$                   $614.22

S-46 Sub-totals 63.951 100% 159,880$                1,064.07$               

S-1176 Already part of PCA-S-98-PCMR - 1/2 of Convention 3.700 30.68% 9,250$                     241.06$                   $0.00
S-1176 added to PC-S-46-C in 2023 - 4 1/2 Mining claims 8.361 69.32% 20,904$                   544.73$                   $544.73

S-1176 Sub-totals 12.061 100% 30,154$                  785.79$                  
Totals 100.846 2,235.37$                1,158.95$                

Difference: (1,076.42)$               

ERRONEOUSLY OR DOUBLE ASSESSED PROPERTY = RED S-1155 PIQUE NO. 2 8.111 20,278$                          

*S-190 Inactive from 12/1995-6/2016 S-190 NINETY NINE 4.443 11,108$                          

S-190 PIQUE NO. 3 12.280 30,700$                          

S-46 HURON MINE 2.155 5,388$                            

S-46 JEREMIAH 4.560 11,400$                          

S-46 MAYFLOWER NO. 7 0.258 645$                               

S-46 NORTH POLE 1.940 4,850$                            

S-46 PARK VIEW NO. 2 12.300 30,750$                          

S-46 SAN JOAQUIN 5.750 14,375$                          

S-46 SUSAN B 2.250 5,625$                            

S-46 TENDER FOOT 6.880 17,200$                          

S-46 UNA 3.663 9,158$                            

S-46 WOODSIDE 1.000 2,500$                            

S-46 WOODSIDE  EXTENSION 6.880 17,200$                          

S-46 YAUP 0.045 113$                               

S-46 ONTARIO 1.579 3,948$                            

S-46 PARK VIEW 14.691 36,728$                          

S-46 TOTAL 88.785 159,880$                        

6/30/2025 payoff for S-46 1,064.07$                       

*1/2 was already in PCA-S-98-PCMR, other 1/2 not 514434 S-1176 CONVENTION 7.400 18,500$                          

514434 S-1176 FREJA 2.321 5,803$                            

514434 S-1176 ORLANDO 1.335 3,338$                            

514434 S-1176 ORO 0.447 1,118$                            

514434 S-1176 WEDGE 0.558 1,395$                            

TOTAL 12.061 30,154$                          

6/30/2025 payoff for S-1176 785.79$                          

84



 

 

Resolution No. 2025-16  

 

RESOLUTION OF THE SUMMIT COUNTY COUNCIL  
PERTAINING TO THE SUPPORT OF UTAH PUBLIC LANDS 

SUMMIT COUNTY, UTAH 

Preamble 

WHEREAS, Summit County, Utah, is home to a significant portion of public lands, comprising 

approximately 40% of its total area, which are integral to the county's economy, environment, and 

quality of life; and 

WHEREAS, these public lands of Utah, managed by federal agencies such as the U.S. Forest 

Service, National Park Service, and the Bureau of Land Management, provide essential resources, 

including grazing lands for agricultural operations, habitats for wildlife, and opportunities for outdoor 

recreation; and 

WHEREAS, the citizens of Summit County deeply value these public lands for their recreational, 

economic, cultural, and spiritual significance, recognizing that these lands are accessible to all, regardless 

of socioeconomic status, race, or gender; and 

WHEREAS, Summit County is home to the Mirror Lake Highway, a world-renowned destination 

in Uinta-Wasatch-Cache National Forest, which welcomes two million annual visitors and is a one of 

the top contributors to the recreation sector in Utah; and 

WHEREAS, public lands contribute significantly to the local economy through activities such as 

timber sales, ranching, tourism, and outdoor recreation, which contributes substantially to Utah’s 

economy; and 

WHEREAS, federal management of these public lands ensures that resources are managed for 

the benefit of all Americans, addressing complex challenges such as wildfire management, watershed 

protection, and wildlife conservation; and 

WHEREAS, the costs associated with managing these lands are a national responsibility, and 

federal involvement is crucial for the long-term health and sustainability of these resources; and 

WHEREAS, there are ongoing attempts to transfer or sell off public lands, which are inconsistent 

with the values and interests of the residents of Summit County and the broader Utah community; and 

WHEREAS, the 2023 U.S. Bureau of Economic Analysis reveals that outdoor recreation in Utah 

contributed $9.5 billion to the state's GDP, supported 71,898 jobs, and generated $4.3 billion in wages, 
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demonstrating the profound economic significance of public lands and outdoor recreation to the state 

and to Summit County; and  

WHEREAS, Summit County recognizes the importance of multiple uses of public lands, including 

but not limited to, grazing, energy development, and recreation. 

NOW, THEREFORE, BE IT RESOLVED, that the Summit County Council hereby: 

1. Expresses its strong support for the continued federal management and stewardship of public 

lands within Summit County. 

2. Opposes any efforts to sell, transfer, or dispose of these public lands. 

3. Encourages the Utah Congressional Delegation to oppose any legislation that would negatively 

impact public lands and to support policies that ensure their long-term preservation and 

sustainable use. 

4. We support the full funding of our public lands, oppose the sale of public lands in the Budget 

Reconciliation Package, and oppose any attempts to change the Antiquities Act or reduce the size 

of our national monuments. 

5. Recognizes the multiple uses of public lands and encourages a balanced approach to land 

management. 

6. We urge federal land management agencies to continue their collaborative efforts with local 

communities, stakeholders, and other governmental entities to ensure effective and responsible 

management of public lands. 

 
APPROVED AND ADOPTED this ____day of June, 2025. 
 
SUMMIT COUNTY COUNCIL: 
 
_________________________________         
Tonja Hanson, Chair   
 
_________________________________    
Canice Harte, Vice Chair    
 
_________________________________                                                                                                 
Roger Armstrong      
   
_________________________________                                                                                                
Christopher F. Robinson         
                     
________________________________                                                                                                 
Megan McKenna        

                         
ATTEST: 
 
_________________________________                                                                                               
Eve Furse, County Clerk       
 
 
COUNTY STAFF: 
 
______________________________ 
Shayne Scott, County Manager                                
 
______________________________ 
Jessica Kirby, County Lands & Natural 
Resources Director                                      
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M I N U T E S

SUMMIT COUNTY

County Council

SUMMIT COUNTY COURTHOUSE

60 NORTH MAIN STREET, COALVILLE, UT, 84017

MONDAY, MAY 19, 2025

Tonja Hanson
Canice Harte
Christopher Robinson
Rodger Armstrong
Megan McKenna

Shayne Scott
Janna Young
Dave Thomas
Annette Singleton

DRAFT

1. Closed Session (11:02 AM)

Canice Harte made a motion to enter closed session to discuss litigation. (11:02 AM). Christopher Robinson
seconded, and all voted in favor, (5-0).

1) Litigation (11:02 AM)

Council  Members  Hanson,  Harte,  Robinson,  Armstrong,  and  McKenna,  along  with  Manager  Shayne  Scott,
Deputy Manager Janna Young,  Chief  Civil  Deputy Attorney Dave Thomas and Executive Secretary Annette
Singleton met in closed session to discuss litigation. (11:02 AM)

2. Adjournment (11:35 AM)

Canice Harte made a motion to adjourn. Christopher Robinson seconded, and all voted in favor, (5-0).

____________________________________              
Tonja B. Hanson, Chair

____________________________________              
Eve Furse, Clerk

87



M I N U T E S

SUMMIT COUNTY

County Council

SUMMIT COUNTY COURTHOUSE

60 NORTH MAIN STREET, COALVILLE, UT, 84017

WEDNESDAY, MAY 21, 2025

Meeting also conducted via Zoom.

Tonja B Hanson
Canice Harte
Megan McKenna
Absent: Roger Armstrong
Christopher Robinson

Shayne Scott
Janna Young
Dave Thomas
Ben Nielson
Nick Jarvis
Peter Emery
Peter Barnes
Laura Kuhrmeyer
Mike Owens
Matt Boyer
Eve Furse
Brian Craven

Roger Armstrong Shayne Scott

DRAFT

1. Work Session (12:03 PM)

1) Pledge of Allegiance (12:03 PM)

2. Convene as the Governing Board of the North Summit Fire Service District (12:03 PM)

Megan McKenna  made  a  motion  to  convene  as  the  North  Summit  Fire  District.  (12:03  PM).  Canice  Harte
seconded, and all voted in favor, (3-0). Absent: Roger Armstrong, Christopher Robinson.

1) Discussion and approval of amendments to Policy Sections 314, 316, 318, 400, 401, 500, 501, 502, 503,
504, & 505; Ben Nielson and Nick Jarvis (12:03 PM)

Attachment: Cover Page

Attachment: NFSD Operating Policy Amendments.pdf

North Summit Fire Chief Ben Nielson and Deputy Fire Chief Nick Jarvis presented Amendments to District policy.
(12:04 PM)

Council Members commented and asked questions. Fire Chief Ben Nielson and Deputy Fire Chief Nick Jarvis
responded. (12:04 PM)

Canice Harte made a motion to approve amendments to Policy Sections 314, 316, 318, 400, 401, 500, 501,
502, 503, 504, & 505 as presented in the packet. (12:09 PM). Megan McKenna seconded, and all voted in
favor, (3-0). Absent: Roger Armstrong, Christopher Robinson.

Canice Harte made a motion to dismiss as the Governing Board of the North Summit Fire Service District and
reconvene as County Council.  (12:09 PM). Megan McKenna seconded, and all voted in favor, (3-0). Absent:
Roger Armstrong, Christopher Robinson.

Council Members Roger Armstrong and Christopher Robinson joined the meeting. (12:10 PM)
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Christopher Robinson
Tonja B Hanson
Canice Harte
Megan McKenna

Janna Young
Dave Thomas
Ben Nielson
Nick Jarvis
Peter Emery
Peter Barnes
Laura Kuhrmeyer
Mike Owens
Matt Boyer
Eve Furse
Brian Craven

3. Consideration of Approval (12:10 PM)

1) Discussion  and  action  regarding  restrictions  on  fireworks  and  open  burning  activities  within  the
unincorporated areas of Summit County that fall within the boundaries of the Park City Fire District; Pete
Emery (12:10 PM)

Attachment: Cover Page

Attachment: Letter from Park City Fire District.pdf

Attachment: Proposed Council Letter to State Forester.pdf

Park City Fire Chief Peter Emery and Park City Fire Marshal Mike Owens presented a recommendation on
fireworks and burning. (12:11 PM)

Council Members commented and asked questions. Park City Fire Chief Peter Emery and Park City Fire Marshal
Mike Owens responded. (12:15 PM)

Canice Harte made a motion to recommend for approval restrictions on fireworks and open burning
activities within the unincorporated areas of Summit County that fall within the boundaries of the Park
City Fire District.(12:17 PM). Megan McKenna seconded, and all voted in favor, (5-0). 

2) Discussion of Resolution 2025-13, a Resolution Authorizing the Issuance and Sale of Not More than
$30,000,000  Aggregate  Principal  Amount  of  Sale  Tax  Revenue  Refunding  Bonds,  Series  2025;  and
Related Matters; Brad Patterson and Marcus Keller (12:18 PM)

Attachment: Cover Page

Attachment: Parameters Resolution (super) - Summit Co Sales Tax Rev Ref 2025.docx

Attachment: Bond Purchase Contract - Summit Co Sales Tax Rev Ref 2025.docx

Attachment: Preliminary Official Statement Summit Co Sales Tax Rev Ref 2025.docx

Attachment: Fourth Supplemental Indenture - Summit Co Sales Tax Rev Ref 2025.docx

Bradley D. Patterson, Gilmore Bell  shareholder,  Marcus Keller,  Managing Director Crews & Associates,  and
Finance Officer Matt Leavitt proposed a bond refinancing. (12:18 PM)

Council Members commented and asked questions. Shareholder Patterson, Director Keller, and Officer Leavitt
responded. (12:22 PM)

The Council tabled Resolution 2025-13 until June 4, 2025. (1:03 PM)

3) Discussion and action regarding a  discretionary  tax  abatement  for  Stephen and Gina  Rossi,  Parcel
RC-1-1; Stephanie Poll (1:05 PM)

Attachment: Cover Page

Attachment: RC-1-1 Discretionary Abatement.docx

Matt Boyer, Assessor Data Analyst, presented the proposed tax abatement. (1:05 PM)

Canice Harte made a motion to approve a discretionary tax abatement for $2,325.78 as presented in the
packet. (1:06 PM). Megan McKenna seconded, and all voted in favor, (5-0). 

4) Discussion regarding the Blazzard Annexation Petition (approximately 136.88 acres total) into the City of
Kamas, Utah; County Planner: Laura Kuhrmeyer (1:06 PM)

Attachment: Blazzard Annexation into Kamas Staff Report
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Attachment: Cover Page

Planner Laura Kuhrmeyer presented the proposed annexation to the Council. (1:06 PM)

Council commented and asked questions. No one objected. (1:08 PM)

5) Discussion and approval of Proclamation 2025-05, a Proclamation Declaring June, 2025 Pride Month in
Summit County; Virginia Solomon (1:12 PM)

Attachment: Cover Page

Attachment: Proclamation 2025-05 Pride Month.docx

Summit Pride Foundation Board Member Virginia Solomon presented the proposed proclamation. (1:13 PM)

Council Members commented. (1:15 PM)

Roger Armstrong made a motion to approve Proclamation 2025-05, a Proclamation declaring June, 2025
Pride Month. (1:20 PM). Canice Harte seconded, and all voted in favor, (5-0). 

Attachment: Proclamation 2025-05 Pride Month Executed

Canice  Harte  made  a  motion  to  enter  closed  session  to  discuss  litigation.  (1:21  PM).  Megan  McKenna
seconded, and all voted in favor, (5-0). 

4. Closed Session (1:22 PM)

1) Litigation (1:22 PM)

Council  Members  Hanson,  Harte,  Robinson,  Armstrong,  and  McKenna,  along  with  Manager  Shayne  Scott,
Deputy Manager Janna Young,  Chief  Civil  Deputy Attorney Dave Thomas and Executive Secretary Annette
Singleton met in closed session to discuss litigation. (1:22 PM)

Canice Harte made a motion to leave closed session and enter open session. (1:58 PM). Christopher Robinson
seconded, and all voted in favor, (5-0). 

5. Consideration of Approval continued. (2:03 PM)

6) Consideration and approval of Ordinance No. 994, enacting Title 2, Chapter 45, to the Summit County
Code, establishing the Summit County Districting Commission (2:03 PM)

Attachment: Cover Page

Attachment: Districting Commission Ordinance (Final 5.19.2025).doc

Chief Civil Deputy Attorney Dave Thomas introduced the proposed ordinance. (2:04 PM) 

Council members commented and asked questions. Deputy Thomas responded. (2:08 PM)

Canice Harte made a motion to adopt Ordinance No. 994, enacting Title 2, Chapter 45, to the Summit
County Code, establishing the Summit County Districting Commission. (2:11 PM). Christopher Robinson
seconded, and the motion carried, (4-1).
Christopher Robinson voted AYE
Tonja B Hanson voted AYE
Canice Harte voted AYE
Megan McKenna voted AYE
Roger Armstrong voted NAY

Attachment: Ord 994 Executed

7) Discussion and appointment of members to the Districting Commission (2:11 PM)

Attachment: Cover Page

Canice Harte made a motion to appoint Malena Stevens as the member at large for the unincorporated
part of the County. (2:11 PM). Christopher Robinson seconded, and the motion carried, (4-1).
Christopher Robinson voted AYE
Tonja B Hanson voted AYE
Canice Harte voted AYE
Megan McKenna voted AYE
Roger Armstrong voted NAY

8) Council Minutes dated April 9, 2025, April 23, 2025, and April 30, 2025 (2:12 PM)
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Attachment: Cover Page

Attachment: SCC Draft Minutes  04-9-25

Attachment: SCC Draft Minutes 04-23-25

Attachment: SCC Draft Minutes 04-30-25

Canice Harte  made a motion to approve Council  Minutes dated April  9,  2025 and April  23,  2025 as
presented in the packet. (2:12 PM). Megan McKenna seconded, and all voted in favor, (4-0).  Abstain:
Roger Armstrong.

Canice Harte made a motion to adopt Council Minutes dated  April 30, 2025 as presented in the packet.
(2:13 PM). Megan McKenna seconded, and all voted in favor, (4-0).  Abstain: Christopher Robinson.

9) Council and Manager comments (2:13 PM)

No comments were given. (2:14 PM)

6. Work Session (2:14 PM)

1) Respondent presentations to Cline Dahle RFP (2:14 PM)

Attachment: Cover Page

Attachment: Staff Report-Cline Dahle and Fire Station 35 RFP.docx

Attachment: Presentation #1 Brinshore Development, L.L.C. and GTS Development Services-Cline Dahle.pdf

Attachment: Presentation #2 Evergreen Devco, Inc-Cline Dahle.pdf

Attachment: Presentation #3 Columbus Pacific Development-Cline Dahle.pdf

Attachment: Presentation #4 Layton Legacy Jeremy Village LLC-Cline Dahle.pdf

Attachment: Presentation #5 JF Development Group LLC-Cline Dahle.pdf

Attachment: Presentation #6 Crandall Capital-Cline Dahle.pdf

Brinshore Development, L.L.C., GTS Development Services, Berkshire Hathaway, and PC Tots presented their
proposed development for the parcel. The presentation team included Katie Wilking, Senior Managing Director of
Berkshire Hathaway Utah Properties; Nick Carney, VP Development Manager Brinshore; Jeff Knighton, Founder
& Principle Architect, Knighton Architecture; Steve Swisker, Principal, AIA LEED AP, GTS Development Services;
Lisa Dove Swisher, Principle, GTS Development for Brinshore. (2:15 PM)

Council Members asked the Brinshore team questions. The presenters responded. (2:35 PM)

Jeremy Carver,  Evergreen DevCo Inc.  Vice President,  presented the team and the proposal.  Matt  Nielson,
Evergreen DevCo Inc. Vice President of Acquisitions; Chris Jensen, Evergreen DevCo Inc. Sr. Vice President-
Utah Multifamily; Steve Jones, Principle, Dwell Design Studio Architect, supported the proposal. (2:42 PM)

Council Members asked the Evergreen DevCO team questions. The presenters responded. (3:07 PM)

Attachment: Dwell Design Studio RFP Handout

Columbus  Pacific  Development  Partner  Tony  Tyler  introduced  the  proposal.  Craig  Elliot,  Elliot  Workgroup  
Managing Partner, Carla Lehigh, Elliot Work Group Project Manager, Jason Glidden, Mountainlands Community
Housing Executive Director, Dana Jones, Snyderville Basin Recreation District Director, Parry Harrison, Habitat
for Humanity Summit and Wasatch Counties Operations Director,  Gary Sikora, Manager of Mountain Pacific
Construction LLC, all supported the presentation.  (3:13 PM)

Council Members asked the Columbus Pacific Development team questions. The presenters responded. (3:37
PM)

Donny Peeples III,  founder of Legacy Development, introduced the proposed Layton Legacy Jeremy Village.
Legacy Development partnered with Layton Construction and Eskew Dumez Ripple Architects. Alex Drecksel,
Layton Construction’s Director of Development, presented the project overview. Marta Fenollosa, Eskew Dumez
Ripple Senior Project Architect, presented design details. (3:42 PM)

Council  Members asked the Layton Legacy Jeremy Village LLC team questions. The presenters responded.
(4:01 PM)
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Ryan Davis, J. Fisher Partner, introduced the team and the JF Development Group LLC, proposal. Rory Murphy
and Jake Wood, J. Fisher Partners, along with Annie MacDonald, Henry Walker Homes Director, supported the
presentation. (4:09 PM)

Council  members commented and asked the JF Development Group questions.  The presenters responded.
(4:35 PM)

Attachment: J. Fisher Companies ClineDahle_RFP

Justin Keys, Hoggan Lee Hutchinson Partner, introduced the Crandall Capital team and project. Ryan Crandall
and Matthew Crandall from Crandall Capital, Trent Smith, Modern Out West Architect, and Scott Steed, Steed
Construction President and CEO, supported the presentation. (4:40 PM)

Council Members asked the Crandall Capital-Cline Dahle team questions. The presenters responded. (5:04 PM)

7. Public Input (5:10 PM)

Council Chair Hanson opened the meeting for public input. (5:10 PM)
No one appeared.
Council Chair Hanson closed the meeting for public input.

Canice Harte made a motion to enter closed session for Property Acquisition.  (5:12 PM).  Megan McKenna
seconded, and all voted in favor, (5-0). 

8. Closed Session (5:12 PM)

1) Property Acquisition (5:12 PM)

Council  Members  Hanson,  Harte,  Robinson,  Armstrong,  and  McKenna,  along  with  Manager  Shayne  Scott,
Deputy Manager Janna Young, Chief Civil Deputy Attorney Dave Thomas, Community Development Director
Peter Barnes, Economic Development Director and Public Lands Manager Jessica Kirby met in closed session to
discuss property acquisition. (5:12 PM)

9. Adjournment (6:28 PM)

Canice Harte made a motion to adjourn. Megan McKenna seconded, and all voted in favor, (5-0). 

____________________________________              
Tonja B. Hanson, Chair

____________________________________              
Eve Furse, Clerk
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M I N U T E S

SUMMIT COUNTY

County Council

RICHINS AUDITORIUM

1885 W. UTE BLVD., PARK CITY, UT, 84098

WEDNESDAY, JUNE 4, 2025

Meeting also conducted via Zoom.

Roger Armstrong
Tonja B Hanson
Canice Harte
Megan McKenna
Excused: Christopher Robinson

Shayne Scott
Janna Young
Margaret Olson
Dave Thomas
Matt Leavitt
Peter Barnes
Jeff Jones
Phil Bondurant
Stephanie Poll
Jess Kirby
Eve Furse
Brian Craven

DRAFT

1. Closed Session (1:21 PM)

Canice  Harte  made  a  motion  to  enter  closed  session  to  discuss  property  acquisition.  (1:21  PM).  Megan
McKenna seconded, and all voted in favor, (5-0). 

1) Property Acquisition (1:21 PM)

Council  Members Hanson,  Harte,  Robinson,  Armstrong,  and McKenna,  along with Manager Shayne Scott,  Deputy
Manager Janna Young, Attorney Margaret Olson, Chief Civil Deputy Attorney Dave Thomas, Civil Deputy Attorneys
Lynda Viti and Helen Strachan, Community Development Director Peter Barnes, Public Works Director John Angell,
Land and Natural Resources Director Jessica Kirby, and Executive Secretary Annette Singleton met in a closed session
to discuss property acquisition. (1:21 PM)

Roger Armstrong made a motion to leave closed session to enter open session. (2:03 PM). Megan McKenna
seconded, and all voted in favor, (5-0). 

Move to auditorium (2:14 PM)

2. Work Session (2:14 PM)

1) Pledge of Allegiance (2:14 PM)

2) Discussion regarding Moderate Income Housing Strategic Plan; Peter Barnes and Jeff Jones (2:15 PM)

Attachment: Cover Page

Attachment: Staff Report-Housing Strategic Plan.doc

Attachment: 1500 unit strategic plan 2035.docx

Attachment: Understanding Land Supply and Development requirement.docx

Attachment: Final Housing Strategic Plan.pdf
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Tonja B Hanson
Canice Harte
Megan McKenna
Absent: Roger Armstrong
Excused: Christopher Robinson

Shayne Scott
Janna Young
Margaret Olson
Dave Thomas
Matt Leavitt
Peter Barnes
Jeff Jones
Phil Bondurant
Stephanie Poll
Jess Kirby
Eve Furse
Brian Craven

Community Development Director Peter Barnes introduced the plan. (2:15 PM)

Jeff Jones, Housing and Economic Development Director presented supporting data. (2:20 PM)

Council members asked questions and commented. Directors Barnes and Jones, along with Chief Civil Deputy
Attorney Dave Thomas responded. (3:23 pm)

3) Presentation by the Environmental Protection Agency (EPA) regarding Richardson's Flat remediation
efforts; James Hou and Missy Haniewicz (3:38 PM)

Attachment: Cover Page

Attachment: Richardson Flat Site Summit County Council Presentation.pdf

James Hou, EPA Region 8 Project Manager, and Maureen Petit,  Utah Department of Environmental Quality
(UDEQ) Project Manager, Richardson Flat site, provided an update about the Richardson Flat environmental
plan.  Missy  Haniewicz,  EPA   Community  Involvement  Coordinator,  and  David  Allison,  UDEQ  Community
Involvement Coordinator, provided an update about the Richardson Flat environmental plan. (3:39 pm)

Council  Members  commented  and  asked  questions.  The  presenters  and  Chief  Civil  Deputy  Attorney  Dave
Thomas responded. (4:08 pm)

4) Impacts of federal funding cuts on County operations - what we know now; Phil Bondurant and Jess
Kirby (4:22 PM)

Attachment: Cover Page

Attachment: Staff Report-Impacts of federal funding cuts-Natural Resources.pdf

Attachment: Presentation-Grant Impacts.pdf

Attachment: Funding Discussion-Health Dept.pdf

Jessica Kirby, Lands and Natural Resources Director, presented on the federal funding cuts that could affect the
County’s lands and natural resources. (4:24 PM)

Council members commented and asked questions. Director Kirby and Manager Shayne Scott responded. (4:39
PM)

Health Director Phil Bondurant presented the federal funding cuts affecting the Health Department. (4:44 PM)

Council  Members  commented and asked questions.  Health  Director  Bondurant  and Manager  Shayne Scott
responded. (5:02 PM)

Council member Roger Armstong left the meeting. (5:07 PM)

3. Consideration of Approval (5:09 PM)

1) Discussion and approval of Third Amendment to Agreement on Use of Transient Room Tax; Jennifer
Wesselhoff (5:09 PM)

Attachment: Cover Page

Attachment: TRT Agreement - 3rd Amendment (dlt clean 5.27.2025).docx

Jennifer  Wesselhoff,  CEO  of  the  Park  City  Chamber  of  Commerce,  presented  the  proposed  Amendment
necessitated by changes in state legislation. Chief Civil Deputy Attorney Dave Thomas provided further details
on these changes. (5:09 PM)
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Roger Armstrong
Tonja B Hanson
Canice Harte
Megan McKenna
Excused: Christopher Robinson

Shayne Scott
Janna Young
Margaret Olson
Dave Thomas
Matt Leavitt
Peter Barnes
Jeff Jones
Phil Bondurant
Stephanie Poll
Jess Kirby
Eve Furse
Brian Craven

Council Members asked questions and commented. Deputy Thomas and CEO Wesselhoff responded. (5:16 PM)

Canice Harte made a motion to approve the Third Amendment to Agreement on Use of Transient Room
Tax.  (5:17  PM).  Megan  McKenna  seconded,  and  all  voted  in  favor,  (3-0).  Absent:  Roger  Armstrong,
Christopher Robinson.

Council member Roger Armstrong returned to the meeting. (5:34 PM)

2) Continued  discussion  and  action  regarding  a  Discretionary  Tax  Abatement  for  Karen  Soika,  Parcel
HULBERT-1; Stephanie Poll (5:34 PM)

Attachment: HULBERT-1 Second Meeting Staff Report Follow-Up.pdf

Attachment: Cover Page

Attachment: Information from Karen Soika Part 1 of 2.pdf

Attachment: Information from Karen Soika Part 2 of 2.pdf

Assessor Stephanie Poll updated Council on the tax abatement. (5:36 PM)

Karen Soika provided additional information regarding her case. (5:39 PM)

Council Members commented. (5:41 PM)

Roger  Armstrong  made  a  motion  to  deny  a  Discretionary  Tax  Abatement  for  Karen  Soika,  Parcel
HULBERT-1  for  conversion  from  secondary  to  primary  status  due  to  lack  of  appropriate  evidence
establishing that. (5:43 PM). Canice Harte seconded, and all voted in favor, (4-0). Absent: Christopher
Robinson.

3) Approval of Council Minutes dated May 7, 2025, and May 14, 2025 (5:44 PM)

Attachment: Cover Page

Attachment: SCC Draft Minutes 05-07-25.pdf

Attachment: SCC Draft Minutes 05-14-25.pdf

Canice Harte made a motion to approve Council Minutes dated May 7, 2025, and May 14, 2025. (5:44 PM).
Megan McKenna seconded, and all voted in favor, (4-0). Absent: Christopher Robinson.

4) Council and Manager comments (5:45 PM)

Manager Shayne Scott updated the Council about activities at the County. (5:46 PM)

Attorney Margaret Olson spoke about training available from the County’s multi-disciplinary team involving child
abuse reporting obligations. (5:47 PM)

Council Member Roger Armstrong provided updates about his activities on behalf of the Council last week. (5:48
PM)

Council Member Megan McKenna provided updates about her activities on behalf of the Council last week. (5:51
PM)

Council Chair Tonja B Hanson provided updates about her activities on behalf of the Council last week. (5:52
PM)

Clerk Eve Furse spoke about the Clerk’s Office’s activities. (5:53 PM)

4. Public Input (6:00 PM)
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Council Chair Hanson opened the meeting for public input. (6:00 PM)
No one appeared to comment.
Council Chair Hanson closed the meeting for public input.

5. Adjournment (6:00 PM)

____________________________________              
Tonja B. Hanson, Chair

____________________________________              
Eve Furse, Clerk
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PO Box 982320 / 6421 N. Business Park Loop Road Suite A  Park City, Utah 84098 
# 435-940-1916 (phone) 435-940-1945 (fax) customerservice@mtregional.org (email) www.mtregional.org (website) 

 

 
   
 
 
 
 

To:  Summit County Council 
 
From:  Steve Anderson, CFO 
 
Date:  June 25, 2025 
 
Subject: Parameter Resolution Approval for WIFIA Loan  
 
 
Action Requested 
 
The District is requesting the approval of Resolution MRW 2025-13, authorizing the 
issuance and sale of Water Revenue Bonds in the amount of $43 million to fund the 
expansion and optimization of the Signal Hill Treatment Plant. 
 
 
Background 
The District has been working with the Environmental Protection Agency (EPA) since 
October 2023 to access federal funding through the Water Infrastructure Finance and 
Innovation Act (WIFIA) to upgrade and expand its Signal Hill Treatment Plant located in 
the Promontory area.  
 
The District’s current estimate of project costs is $45.37 million, of which federal funding 
can provide up to 80%. The federal funding consists of two parts; first, a loan through 
the WIFIA program, and $2 million received from the State of Utah, Division of Drinking 
Water that originated through a federal program.   
 
The remaining 20% required by the District is comprised of costs already incurred, 
collected impact fees and cash capital reserves.    
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PO Box 982320 / 6421 N. Business Park Loop Road Suite A  Park City, Utah 84098 
# 435-940-1916 (phone) 435-940-1945 (fax) customerservice@mtregional.org (email) www.mtregional.org (website) 

 

 
 
 
 
 
Funding Sources Summary 

 
Below is a summary of expected funding sources for the project. 
 

 
 
 
Expected WIFIA loan draw down $34.3 Million  
 
As can be seen above, the expected WIFIA loan amount is $34.3 million.  The District is 
requesting approval of $43 million due to the relatively early stage of the project (30% 
design) and the uncertainty of financial conditions including tariffs.  
 
 

   Description   Total
Total Project Cost $42,269,993
Additional Contingency $2,000,000
Financing Costs $320,000
Costs Previously Incurred $775,582
TOTAL COST $45,365,575

WIFIA LOAN $34,292,460
Division of Drinking Water Funding $2,000,000
Previously Incurred Costs $775,582
Impact Fees $2,300,000
Additional District Cash $5,997,533
TOTAL SOURCES $45,365,575
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PO Box 982320 / 6421 N. Business Park Loop Road Suite A  Park City, Utah 84098 
# 435-940-1916 (phone) 435-940-1945 (fax) customerservice@mtregional.org (email) www.mtregional.org (website) 

 

 
 
 
 
 

There is a contingency of $6.38 million in the current construction cost projection and an 
additional $2.00 million has been added, bringing the total contingency to 25% of total 
construction costs.  
 
Impact on Customers 
 
The WIFIA loan program provides flexibility which allows the District to better match the 
expense of the project with those that will benefit.  Some of the benefits of the loan 
include deferring the first payment until five years after substantial completion and the 
ability to “capitalize” interest expense.  Due to this flexibility, the District is estimating 
water rate increases as follows below:  
 

• Projected rate increases from 2027 through 2033: 3% to 5%  
• Projected rate increase in 2034: 8% to 9%  
• Projected rate increases after 2035 through 2040: 4% to 6%  

 
All rate increases assume normal inflation/cost increases. 
 
If revenue is higher than currently projected, the District has the option to make annual 
interest payments on the WIFIA loan to lower the overall cost of the loan. 
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Mountain Regional Water
WIFIA Presentation 
June 11, 2025
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Funding 
Sources
Summary

2

   Description   Total
Total Project Cost $42,269,993
Additional Contingency $2,000,000
Financing Costs $320,000
Costs Previously Incurred $775,582
TOTAL COST $45,365,575

WIFIA LOAN $34,292,460
Division of Drinking Water Funding $2,000,000
Previously Incurred Costs $775,582
Impact Fees $2,300,000
Additional District Cash $5,997,533
TOTAL SOURCES $45,365,575
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WIFIA Loan: 

3

• Expected loan amount $34.3 million
•Parameter Resolution of $43 million 

• $9M difference to account for early-stage design and potential 
economic factors
•Current built in contingency of 25%
•Interest capitalized from 2027 through 2033

•Projected water rate increases to customers
•Projected rate increases from 2027 through 2033: 3% to 5% (assumes normal inflation/cost increases)
•Projected rate increase in 2034: 8% to 9% (assumes normal inflation/cost increases)
•Projected rate increases after 2035 through 2040: 4% to 6% (assumes normal inflation/cost increases)
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Annual Parity Debt Payment

4
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Total Parity Debt

5
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WIFIA Closing Timeline
• June 25th – Council meeting to adopt Parameters Resolution 

 

• July 16th – Council meeting for Public Hearing

• July through October 2025 – District works with WIFIA team on loan 
closing

• Q4 2025 – WIFIA loan closed

• January 1, 2027 – First draw down on WIFIA Loan.
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Questions?
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4914-7688-5569, v. 9 1 

Park City, Utah 
 

June 25, 2025 
 

 
The County Council (the “Council”) of Summit County, Utah acting as the governing body 

of the Mountain Regional Water Special Service District, Utah (the “Issuer”), met in regular public 
session at the Richins Building, 1885 West Ute Boulevard, Park City, Utah at 5:20 p.m. on 
Wednesday, June 25, 2025, with the following members present: 

Tonja Hanson Chair 
Canice Harte Vice Chair 
Roger Armstrong Councilmember 
Megan McKenna Councilmember 
Chris Robinson Councilmember 

 
Also present: 
 

Shayne Scott County Manager 
Evelyn Furse County Clerk 
David Thomas Chief Civil Deputy County Attorney 

 

Absent: 

  
 
After the meeting had been duly called to order and after other matters not pertinent to this 

Resolution had been discussed, a Certificate of Compliance with Open Meeting Law with respect 
to this June 25, 2025 meeting was presented to the Council, a copy of which is attached hereto as 
Exhibit A. 

The following resolution was then introduced in written form, was fully discussed, and 
pursuant to motion duly made by Councilmember _____________ and seconded by 
Councilmember _____________, was adopted by the following vote: 

AYE:   
 

 
 
NAY:   

 
The resolution is as follows: 
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RESOLUTION NO. MRW 2025-13 

A RESOLUTION OF THE COUNTY COUNCIL OF SUMMIT COUNTY, 
UTAH (THE “COUNTY”) ACTING AS THE GOVERNING BODY OF THE 
MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 
(THE “ISSUER”); AUTHORIZING THE ISSUANCE AND SALE OF NOT 
MORE THAN $43,000,000 AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, IN ONE OR MORE SERIES;  FIXING THE MAXIMUM 
AGGREGATE PRINCIPAL AMOUNT OF SUCH BONDS, THE MAXIMUM 
NUMBER OF YEARS OVER WHICH SUCH BONDS MAY MATURE, THE 
MAXIMUM INTEREST RATES WHICH SUCH BONDS MAY BEAR, AND 
THE MAXIMUM DISCOUNT FROM PAR AT WHICH SUCH BONDS MAY 
BE SOLD; DELEGATING TO CERTAIN OFFICERS OF THE ISSUER THE 
AUTHORITY TO APPROVE THE FINAL TERMS AND PROVISIONS OF 
EACH SERIES OF BONDS WITHIN THE PARAMETERS SET FORTH 
HEREIN; PROVIDING FOR THE POSTING OF A NOTICE OF PUBLIC 
HEARING AND BONDS TO BE ISSUED; PROVIDING FOR THE RUNNING 
OF A CONTEST PERIOD AND SETTING OF A PUBLIC HEARING DATE; 
AUTHORIZING AND APPROVING THE EXECUTION OF DOCUMENTS 
REQUIRED IN CONNECTION THEREWITH; AUTHORIZING THE TAKING 
OF ALL OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF 
THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION; AND 
RELATED MATTERS. 

WHEREAS, pursuant to the provisions of the Local Government Bonding Act, Title 11, 
Chapter 14, Utah Code Annotated 1953, as amended (the “Act”), the County Council (the “County 
Council” ) of Summit County, Utah acting as the governing body of the Mountain Regional Water 
Special Service District, Utah (the “Issuer”), has authority to issue bonds from time to time as one 
or more series and with such other series or title designation(s) as may be determined by the Issuer 
payable from the revenues received by the Issuer from its existing water system (the “System”) 
for the municipal purposes set forth therein; and 

WHEREAS, subject to the limitations set forth herein and pursuant to the provisions of the 
Act, the Issuer desires to issue bonds to (a) finance the optimization and expansion of the Issuer’s 
Signal Hill Water Treatment Plant and all related improvements (the “Project”), (b) fund a debt 
service reserve fund, if necessary, and (c) pay costs of issuance related thereto; and 

WHEREAS, in order to accomplish the foregoing, the Issuer desires to issue its Water 
Revenue Bonds in one or more series from time to time in an aggregate principal amount of not to 
exceed Forty-Three Million Dollars ($43,000,000) (collectively, the “Series 2025 Bonds”) 
pursuant to (i) the Act, this Resolution, and (ii) a General Indenture of Trust dated June 1, 2001, 
as heretofore further amended and supplemented (the “General Indenture”) and a Sixteenth 
Supplemental Indenture of Trust (the “Supplemental Indenture” and collectively with the General 
Indenture, the “Indenture”), with the Indenture in substantially the form presented to the meeting 
at which this Resolution was adopted and which are attached hereto as Exhibit B; and 
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WHEREAS, the Act provides that prior to issuing bonds for project purposes, an issuing 
entity must (a) give notice of its intent to issue such Series 2025 Bonds and (b) hold a public 
hearing to receive input from the public with respect to (i) the issuance of the Series 2025 Bonds 
and (ii) the potential economic impact that the improvement, facility or property for which the 
Series 2025 Bonds pay all or part of the cost will have on the private sector; and 

WHEREAS, the Act provides for the posting of a Notice of Public Hearing and Bonds to 
Be Issued and the Issuer desires to post such notice in compliance with the Act with respect to the 
Series 2025 Bonds; and 

WHEREAS, the County Council desires to approve and authorize the preparation and use 
of one or more Bond Purchase Agreements, if needed (each a “Bond Purchase Agreement”), and/or 
a Loan Agreement, if needed (the “Loan Agreement”), to be entered into between the Issuer and 
each purchaser for one or more of the series of the Series 2025 Bonds, which are in substantially 
the forms attached hereto as Exhibits C and D; and 

WHEREAS, in order to allow the Issuer flexibility in setting the pricing date of the Series 
2025 Bonds to optimize debt service costs to the Issuer, the County Council desires to grant to one 
of the General Manager, Assistant General Manager, or the Chief Financial Officer of the 
Mountain Regional Water Special Service District (the “District”) (together, the “Designated 
Officers”), the authority to (a) determine whether all or a portion of the Series 2025 Bonds should 
be sold pursuant to a private placement or a public offering (including via a negotiated 
underwriting or public bid); (b) approve the principal amounts, interest rates, terms, maturities, 
redemption features, and purchase price at which the Series 2025 Bonds shall be sold;  (c) make 
any changes with respect thereto from those terms which were before the Council at the time of 
adoption of this Resolution, provided such terms do not exceed the parameters set forth for such 
terms in this Resolution (the “Parameters”); and (d) select the Underwriter(s)/Purchasers for the 
Series 2025 Bonds. 

NOW, THEREFORE, it is hereby resolved by the County Council of Summit County, 
Utah, acting as the governing body of the Mountain Regional Water Special Service District, Utah, 
as follows: 

Section 1. The County Council hereby finds and determines that it is in the best 
interests of the Issuer and rate payers of Issuer to issue not more than Forty-Three Million Dollars 
($43,000,000) aggregate principal amount of the Issuer’s Water Revenue Bonds, Series 2025 (to 
be issued in one or more series, under one or more indentures and with such other series or title 
designation(s) as may be determined by the Issuer), to bear interest at a rate of not to exceed 5.5% 
per annum, to mature in not more than thirty-eight (38) years from their dated date or dated dates, 
and to be sold at a price not less than ninety-nine percent (99%) of the total principal amount 
thereof, all pursuant to this Resolution, a resolution to be adopted by the County Council 
authorizing and confirming the issuance and sale of the Series 2025 Bonds (herein referred to as 
the “Final Bond Resolution”), an Indenture to be entered into at the time of issuance of the Series 
2025 Bonds in substantially the form attached hereto as Exhibit B, one or more Bond Purchase 
Agreements (if needed) to be entered into at the time of issuance of the Series 2025 Bonds in 
substantially the form attached hereto as Exhibit C, and a Loan Agreement (if needed) to be entered 
into at the time of issuance of the Series 2025 Bonds in substantially the form attached hereto as 
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Exhibit D, and the Issuer hereby declares its intention to issue the Series 2025 Bonds according to 
the provisions of this Resolution, the Indenture, the Bond Purchase Agreements, the Loan 
Agreement and the Final Bond Resolution, when adopted.  

Section 2.  The Issuer hereby authorizes and approves the sale of the Series 2025 
Bonds pursuant to the provisions of this Resolution, the Indenture, the Bond Purchase Agreements, 
the Loan Agreement and the Final Bond Resolution to be adopted by the County Council 
authorizing and confirming the issuance and sale of the Series 2025 Bonds and the final form of 
the Indenture, the Bond Purchase Agreements and Loan Agreement. 

Section 3. With regard to the Series 2025 Bonds to be issued to finance the Project, 
the Issuer shall hold a public hearing on July 16, 2025, to receive input from the public with respect 
to (1) the issuance of the Series 2025 Bonds and (2) the potential economic impact that the 
improvements to be financed with the proceeds of the Series 2025 Bonds will have on the private 
sector, which hearing date shall not be less than fourteen (14) days after notice of the public hearing 
is published (A) as required in Section 45-1-101, Utah Code, and (B) as a Class A notice under 
Section 63G-30-102, Utah Code, (i) on the Utah Public Notice Website created under Section 63A-
16-601, Utah Code, (ii) on the Issuer’s official website, and (iii) in a public location that is 
reasonably likely to be seen by residents within the geographical bounds of the Issuer. The Issuer 
additionally authorizes the publication of such notice pursuant to Sections 11-14-316, and 11-14-
318 of the Act as (x) notice of its intent to issue bonds, (y) notice of a public hearing to receive 
input from the public with respect to the Series 2025 Bonds and (z) the initiation of a 30-day 
contestability period in which any person of interest may contest the issuance of the Series 2025 
Bonds.  The District Clerk shall cause a copy of this Resolution (together with all exhibits hereto) 
to be kept on file in the Issuer’s offices, for public examination during the regular business hours 
of the Issuer until at least thirty (30) days from and after the initial posting thereof. The Issuer 
directs its officers and staff to post a “Notice of Public Hearing and Bonds to be Issued” in 
substantially the form attached hereto as Exhibit E.   

Section 4. The Issuer hereby declares its intention and reasonable expectation to use 
proceeds of tax-exempt bonds to reimburse itself for initial expenditures for costs of the 
Project. The Series 2025 Bonds are to be issued, and the reimbursements made, by the later of 18-
months after the payment of the costs or after the Project is placed in service, but in any event, no 
later than three years after the date the original expenditure was paid.  The maximum principal 
amount of the Bonds which will be issued to finance the reimbursed costs of the Project is not 
expected to exceed $43,000,000.  

Section 5. The Issuer hereby reserves the right to opt not to issue the Series 2025 
Bonds for any reason. 

Section 6. All resolutions or parts thereof in conflict herewith are, to the extent of such 
conflict, hereby repealed and this Resolution shall be in full force and effect immediately upon its 
approval and adoption. 

Section 7.  If any provision of this Resolution should be held to be invalid, the invalidity 
of such provision shall not affect the validity of any other provisions of this Resolution. 
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Section 8. This Resolution shall become effective immediately upon its adoption.  
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APPROVED AND ADOPTED this June 25, 2025.  
 
 
 

  
Tonja Hanson, Chair 

(SEAL) 
 
 
 
Attest and Countersign: 
 
 
 
___________________________________ 

Evelyn Furse, County Clerk 
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(Other business not pertinent to the foregoing appears in the minutes of the meeting.) 

Upon the conclusion of all business on the Agenda, the meeting was adjourned. 

 
(SEAL) 
 

By:_________________________________ 
Tonja Hanson, Chair 

 
 
ATTEST: 
 
 
 
By:  
 Evelyn Furse, County Clerk 
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STATE OF UTAH ) 
 : ss. 
COUNTY OF SUMMIT ) 

I, Evelyn Furse, the duly appointed and qualified County Clerk of Summit County, Utah 
(the “County”), do hereby certify according to the records of the County Council (the “Council”) 
of the County in my official possession that the foregoing constitutes a true and correct excerpt of 
the minutes of the meeting of the County Council held on June 25, 2025, including a resolution 
(the “Resolution”) adopted at said meeting as said minutes and Resolution are officially of record 
in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and impressed hereon 
the official seal of said County, this June 25, 2025. 

 
(SEAL) 
 
 

  
Evelyn Furse, County Clerk 
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STATE OF UTAH  ) 
    : ss. 
COUNTY OF SUMMIT ) 
 

I, Andy Garland, the duly appointed and qualified District Clerk of Mountain Regional 
Water Special Service District, Summit County, Utah (the “District”), do hereby certify that the 
parameters resolution of the District, dated June 25, 2025 (the “Resolution”), with all exhibits 
attached, was deposited in my office on June 25, 2025, and pursuant to the Resolution, as it pertains 
to the Series 2025 Bonds to be issued to pay the costs of the Project, a Notice of Public Hearing 
and Bonds to be Issued will be posted as a Class A notice under Section 63G-30-102 (i) on the 
Utah Public Notice Website created under Section 63A-16-601, Utah Code Annotated 1953, as 
amended, (ii) on the District’s official website and (iii) in a public location within the District that 
is reasonably likely to be seen by residents within the geographical boundaries of the District, no 
less than fourteen (14) days before the public hearing date. 

 
IN WITNESS WHEREOF, I have hereunto subscribed my signature and impressed hereon 

the official seal of said County, this June 25, 2025. 
 
(SEAL) 
 
 

       
Andy Garland, District Clerk 
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EXHIBIT A 
 

CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

I, Evelyn Furse, the undersigned County Clerk of Summit County, Utah (the “County”), 
do hereby certify, according to the records of the County in my official possession, and upon my 
own knowledge and belief, that in accordance with the requirements of Section 52-4-202, Utah 
Code Annotated, 1953, as amended, I gave not less than twenty-four (24) hours public notice of 
the agenda, date, time and place of the June 25, 2025, public meeting held by the County Council 
of the County (the “County Council”) as follows: 

(a) By causing a copy of such Notice, in the form attached hereto as Schedule 
1, to be posted in a public location within the County that is reasonably likely to be seen 
by residents of the County at least twenty-four (24) hours prior to the convening of the 
meeting; 

(b) By causing a copy of such Notice, in the form attached hereto as Schedule 
1, to be posted on the County’s official website at least twenty-four (24) hours prior to the 
convening of the meeting; and 

(c) By causing a copy of such Notice, in the form attached hereto as Schedule 
1 to be posted on the Utah Public Notice Website created under Section 63A-16-601, Utah 
Code Annotated 1953, as amended, at least twenty-four (24) hours prior to the convening 
of the meeting. 

In addition, the Notice of 2025 Annual Meeting Schedule for the County Council 
(attached hereto as Schedule 2) was given specifying the date, time and place of the regular 
meetings of the County Council to be held during the year, by causing said Notice to be 
(i) posted in a public location within the County that is reasonably likely to be seen by 
residents of the County, (ii) posted on the Utah Public Notice Website created under 
Section 63A-16-601, Utah Code Annotated 1953, as amended, and (iii) posted on the 
County’s official website, during the current calendar year. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this June 25, 
2025. 

 
(SEAL) 
 
 

  
Evelyn Furse, County Clerk 
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SCHEDULE 1 

NOTICE OF MEETING 
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SCHEDULE 2 

ANNUAL MEETING SCHEDULE 
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EXHIBIT B 
 

FORM OF INDENTURE 
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EXHIBIT C 
 

FORM OF BOND PURCHASE AGREEMENT 
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EXHIBIT D 
 

FORM OF LOAN AGREEMENT 
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EXHIBIT E 

NOTICE OF PUBLIC HEARING AND BONDS TO BE ISSUED 
 

NOTICE IS HEREBY GIVEN pursuant to the provisions of the Local Government 
Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended, that on June 25, 2025, 
the County Council (the “Council”) of Summit County, Utah acting as the governing body of the 
Mountain Regional Water Special Service District, Utah (the “Issuer”), adopted a resolution 
(the “Resolution”) in which it authorized the issuance of the Issuer’s Water Revenue Bonds, Series 
2025 (the “Bonds”) (to be issued in one or more series, under one or more indentures and with 
such other series or title designation(s) as may be determined by the Issuer) and called a public 
hearing. 

PURPOSE, TIME, PLACE AND LOCATION OF PUBLIC HEARING 
 

The Issuer shall hold a public hearing on July 16, 2025, at the hour of 6:00 p.m. at 60 N. 
Main Street, Coalville, Utah.  The purpose of the hearing is to receive input from the public with 
respect to (a) the issuance of the Bonds and (b) any potential economic impact that the Project to 
be financed with the proceeds of the Bonds may have on the private sector.  All members of the 
public are invited to attend and participate. 

PURPOSE FOR ISSUING THE BONDS 
 

The Bonds will be issued for the purpose of (a) financing the optimization and expansion 
of the Issuer’s Signal Hill Water Treatment Plant and all related improvements, (b) funding any 
required debt service reserve fund, and (c) paying costs of issuance of the Bonds. 

REVENUES TO BE PLEDGED 
 

The Bonds are special limited obligations of the Issuer payable from the net revenues of 
the Issuer’s water system (the “Revenues”). 

 
PARAMETERS OF THE BONDS 

 
The Issuer intends to issue the Bonds in the aggregate principal amount of not more than 

Forty-Three Million Dollars ($43,000,000), to mature in not more than thirty-eight (38) years from 
their dated date or dated dates, to be sold at a price not less than ninety-nine percent (99%) of the 
total principal amount thereof, and bearing interest at a rate or rates not to exceed five and one-
half percent (5.5%) per annum.  The Bonds are to be issued and sold by the Issuer pursuant to the 
Resolution, including as part of said Resolution, a General Indenture of Trust and a Supplemental 
Indenture of Trust (collectively, the “Indenture”), a Bond Purchase Agreement (the “Bond 
Purchase Agreement”) and/or a Loan Agreement (the “Loan Agreement”), which Indenture, Bond 
Purchase Agreement and Loan Agreement were before the Council in substantially final forms at 
the time of the adoption of the Resolution and said Indenture, Bond Purchase Agreement and Loan 
Agreement are to be executed by the Issuer in such forms and with such changes thereto as shall 
be approved by the Issuer; provided that the principal amount, interest rate or rates, maturity, and 
discount of the Bonds will not exceed the maximums set forth above. 
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RESOLUTION NO. MRW 2025-13 

A RESOLUTION OF THE COUNTY COUNCIL OF SUMMIT COUNTY, 
UTAH (THE “COUNTY”) ACTING AS THE GOVERNING BODY OF THE 
MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 
(THE “ISSUER”); AUTHORIZING THE ISSUANCE AND SALE OF NOT 
MORE THAN $43,000,000 AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, IN ONE OR MORE SERIES;  FIXING THE MAXIMUM 
AGGREGATE PRINCIPAL AMOUNT OF SUCH BONDS, THE MAXIMUM 
NUMBER OF YEARS OVER WHICH SUCH BONDS MAY MATURE, THE 
MAXIMUM INTEREST RATES WHICH SUCH BONDS MAY BEAR, AND 
THE MAXIMUM DISCOUNT FROM PAR AT WHICH SUCH BONDS MAY 
BE SOLD; DELEGATING TO CERTAIN OFFICERS OF THE ISSUER THE 
AUTHORITY TO APPROVE THE FINAL TERMS AND PROVISIONS OF 
EACH SERIES OF BONDS WITHIN THE PARAMETERS SET FORTH 
HEREIN; PROVIDING FOR THE POSTING OF A NOTICE OF PUBLIC 
HEARING AND BONDS TO BE ISSUED; PROVIDING FOR THE RUNNING 
OF A CONTEST PERIOD AND SETTING OF A PUBLIC HEARING DATE; 
AUTHORIZING AND APPROVING THE EXECUTION OF DOCUMENTS 
REQUIRED IN CONNECTION THEREWITH; AUTHORIZING THE TAKING 
OF ALL OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF 
THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION; AND 
RELATED MATTERS. 

WHEREAS, pursuant to the provisions of the Local Government Bonding Act, Title 11, 
Chapter 14, Utah Code Annotated 1953, as amended (the “Act”), the County Council (the “County 
Council” ) of Summit County, Utah acting as the governing body of the Mountain Regional Water 
Special Service District, Utah (the “Issuer”), has authority to issue bonds from time to time as one 
or more series and with such other series or title designation(s) as may be determined by the Issuer 
payable from the revenues received by the Issuer from its existing water system (the “System”) 
for the municipal purposes set forth therein; and 

WHEREAS, subject to the limitations set forth herein and pursuant to the provisions of the 
Act, the Issuer desires to issue bonds to (a) finance the optimization and expansion of the Issuer’s 
Signal Hill Water Treatment Plant and all related improvements (the “Project”), (b) fund a debt 
service reserve fund, if necessary, and (c) pay costs of issuance related thereto; and 

WHEREAS, in order to accomplish the foregoing, the Issuer desires to issue its Water 
Revenue Bonds in one or more series from time to time in an aggregate principal amount of not to 
exceed Forty-Three Million Dollars ($43,000,000) (collectively, the “Series 2025 Bonds”) 
pursuant to (i) the Act, this Resolution, and (ii) a General Indenture of Trust dated June 1, 2001, 
as heretofore further amended and supplemented (the “General Indenture”) and a Sixteenth 
Supplemental Indenture of Trust (the “Supplemental Indenture” and collectively with the General 
Indenture, the “Indenture”), with the Indenture in substantially the form presented to the meeting 
at which this Resolution was adopted and which are attached hereto as Exhibit B; and 
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WHEREAS, the Act provides that prior to issuing bonds for project purposes, an issuing 
entity must (a) give notice of its intent to issue such Series 2025 Bonds and (b) hold a public 
hearing to receive input from the public with respect to (i) the issuance of the Series 2025 Bonds 
and (ii) the potential economic impact that the improvement, facility or property for which the 
Series 2025 Bonds pay all or part of the cost will have on the private sector; and 

WHEREAS, the Act provides for the posting of a Notice of Public Hearing and Bonds to 
Be Issued and the Issuer desires to post such notice in compliance with the Act with respect to the 
Series 2025 Bonds; and 

WHEREAS, the County Council desires to approve and authorize the preparation and use 
of one or more Bond Purchase Agreements, if needed (each a “Bond Purchase Agreement”), and/or 
a Loan Agreement, if needed (the “Loan Agreement”), to be entered into between the Issuer and 
each purchaser for one or more of the series of the Series 2025 Bonds, which are in substantially 
the forms attached hereto as Exhibits C and D; and 

WHEREAS, in order to allow the Issuer flexibility in setting the pricing date of the Series 
2025 Bonds to optimize debt service costs to the Issuer, the County Council desires to grant to one 
of the General Manager, Assistant General Manager, or the Chief Financial Officer of the 
Mountain Regional Water Special Service District (the “District”) (together, the “Designated 
Officers”), the authority to (a) determine whether all or a portion of the Series 2025 Bonds should 
be sold pursuant to a private placement or a public offering (including via a negotiated 
underwriting or public bid); (b) approve the principal amounts, interest rates, terms, maturities, 
redemption features, and purchase price at which the Series 2025 Bonds shall be sold;  (c) make 
any changes with respect thereto from those terms which were before the Council at the time of 
adoption of this Resolution, provided such terms do not exceed the parameters set forth for such 
terms in this Resolution (the “Parameters”); and (d) select the Underwriter(s)/Purchasers for the 
Series 2025 Bonds. 

NOW, THEREFORE, it is hereby resolved by the County Council of Summit County, 
Utah, acting as the governing body of the Mountain Regional Water Special Service District, Utah, 
as follows: 

Section 1. The County Council hereby finds and determines that it is in the best 
interests of the Issuer and rate payers of Issuer to issue not more than Forty-Three Million Dollars 
($43,000,000) aggregate principal amount of the Issuer’s Water Revenue Bonds, Series 2025 (to 
be issued in one or more series, under one or more indentures and with such other series or title 
designation(s) as may be determined by the Issuer), to bear interest at a rate of not to exceed 5.5% 
per annum, to mature in not more than thirty-eight (38) years from their dated date or dated dates, 
and to be sold at a price not less than ninety-nine percent (99%) of the total principal amount 
thereof, all pursuant to this Resolution, a resolution to be adopted by the County Council 
authorizing and confirming the issuance and sale of the Series 2025 Bonds (herein referred to as 
the “Final Bond Resolution”), an Indenture to be entered into at the time of issuance of the Series 
2025 Bonds in substantially the form attached hereto as Exhibit B, one or more Bond Purchase 
Agreements (if needed) to be entered into at the time of issuance of the Series 2025 Bonds in 
substantially the form attached hereto as Exhibit C, and a Loan Agreement (if needed) to be entered 
into at the time of issuance of the Series 2025 Bonds in substantially the form attached hereto as 
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Exhibit D, and the Issuer hereby declares its intention to issue the Series 2025 Bonds according to 
the provisions of this Resolution, the Indenture, the Bond Purchase Agreements, the Loan 
Agreement and the Final Bond Resolution, when adopted.  

Section 2.  The Issuer hereby authorizes and approves the sale of the Series 2025 
Bonds pursuant to the provisions of this Resolution, the Indenture, the Bond Purchase Agreements, 
the Loan Agreement and the Final Bond Resolution to be adopted by the County Council 
authorizing and confirming the issuance and sale of the Series 2025 Bonds and the final form of 
the Indenture, the Bond Purchase Agreements and Loan Agreement. 

Section 3. With regard to the Series 2025 Bonds to be issued to finance the Project, 
the Issuer shall hold a public hearing on July 16, 2025, to receive input from the public with respect 
to (1) the issuance of the Series 2025 Bonds and (2) the potential economic impact that the 
improvements to be financed with the proceeds of the Series 2025 Bonds will have on the private 
sector, which hearing date shall not be less than fourteen (14) days after notice of the public hearing 
is published (A) as required in Section 45-1-101, Utah Code, and (B) as a Class A notice under 
Section 63G-30-102, Utah Code, (i) on the Utah Public Notice Website created under Section 63A-
16-601, Utah Code, (ii) on the Issuer’s official website, and (iii) in a public location that is 
reasonably likely to be seen by residents within the geographical bounds of the Issuer. The Issuer 
additionally authorizes the publication of such notice pursuant to Sections 11-14-316, and 11-14-
318 of the Act as (x) notice of its intent to issue bonds, (y) notice of a public hearing to receive 
input from the public with respect to the Series 2025 Bonds and (z) the initiation of a 30-day 
contestability period in which any person of interest may contest the issuance of the Series 2025 
Bonds.  The District Clerk shall cause a copy of this Resolution (together with all exhibits hereto) 
to be kept on file in the Issuer’s offices, for public examination during the regular business hours 
of the Issuer until at least thirty (30) days from and after the initial posting thereof. The Issuer 
directs its officers and staff to post a “Notice of Public Hearing and Bonds to be Issued” in 
substantially the form attached hereto as Exhibit E.   

Section 4. The Issuer hereby declares its intention and reasonable expectation to use 
proceeds of tax-exempt bonds to reimburse itself for initial expenditures for costs of the 
Project. The Series 2025 Bonds are to be issued, and the reimbursements made, by the later of 18-
months after the payment of the costs or after the Project is placed in service, but in any event, no 
later than three years after the date the original expenditure was paid.  The maximum principal 
amount of the Bonds which will be issued to finance the reimbursed costs of the Project is not 
expected to exceed $43,000,000.  

Section 5. The Issuer hereby reserves the right to opt not to issue the Series 2025 
Bonds for any reason. 

Section 6. All resolutions or parts thereof in conflict herewith are, to the extent of such 
conflict, hereby repealed and this Resolution shall be in full force and effect immediately upon its 
approval and adoption. 

Section 7.  If any provision of this Resolution should be held to be invalid, the invalidity 
of such provision shall not affect the validity of any other provisions of this Resolution. 
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Section 8. This Resolution shall become effective immediately upon its adoption.  
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APPROVED AND ADOPTED this June 25, 2025.  
 
 
 

  
Tonja Hanson, Chair 

(SEAL) 
 
 
 
Attest and Countersign: 
 
 
 
___________________________________ 

Evelyn Furse, County Clerk 
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(Other business not pertinent to the foregoing appears in the minutes of the meeting.) 

Upon the conclusion of all business on the Agenda, the meeting was adjourned. 

 
(SEAL) 
 

By:_________________________________ 
Tonja Hanson, Chair 

 
 
ATTEST: 
 
 
 
By:  
 Evelyn Furse, County Clerk 
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STATE OF UTAH ) 
 : ss. 
COUNTY OF SUMMIT ) 

I, Evelyn Furse, the duly appointed and qualified County Clerk of Summit County, Utah 
(the “County”), do hereby certify according to the records of the County Council (the “Council”) 
of the County in my official possession that the foregoing constitutes a true and correct excerpt of 
the minutes of the meeting of the County Council held on June 25, 2025, including a resolution 
(the “Resolution”) adopted at said meeting as said minutes and Resolution are officially of record 
in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and impressed hereon 
the official seal of said County, this June 25, 2025. 

 
(SEAL) 
 
 

  
Evelyn Furse, County Clerk 
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STATE OF UTAH  ) 
    : ss. 
COUNTY OF SUMMIT ) 
 

I, Andy Garland, the duly appointed and qualified District Clerk of Mountain Regional 
Water Special Service District, Summit County, Utah (the “District”), do hereby certify that the 
parameters resolution of the District, dated June 25, 2025 (the “Resolution”), with all exhibits 
attached, was deposited in my office on June 25, 2025, and pursuant to the Resolution, as it pertains 
to the Series 2025 Bonds to be issued to pay the costs of the Project, a Notice of Public Hearing 
and Bonds to be Issued will be posted as a Class A notice under Section 63G-30-102 (i) on the 
Utah Public Notice Website created under Section 63A-16-601, Utah Code Annotated 1953, as 
amended, (ii) on the District’s official website and (iii) in a public location within the District that 
is reasonably likely to be seen by residents within the geographical boundaries of the District, no 
less than fourteen (14) days before the public hearing date. 

 
IN WITNESS WHEREOF, I have hereunto subscribed my signature and impressed hereon 

the official seal of said County, this June 25, 2025. 
 
(SEAL) 
 
 

       
Andy Garland, District Clerk 
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EXHIBIT A 
 

CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

I, Evelyn Furse, the undersigned County Clerk of Summit County, Utah (the “County”), 
do hereby certify, according to the records of the County in my official possession, and upon my 
own knowledge and belief, that in accordance with the requirements of Section 52-4-202, Utah 
Code Annotated, 1953, as amended, I gave not less than twenty-four (24) hours public notice of 
the agenda, date, time and place of the June 25, 2025, public meeting held by the County Council 
of the County (the “County Council”) as follows: 

(a) By causing a copy of such Notice, in the form attached hereto as Schedule 
1, to be posted in a public location within the County that is reasonably likely to be seen 
by residents of the County at least twenty-four (24) hours prior to the convening of the 
meeting; 

(b) By causing a copy of such Notice, in the form attached hereto as Schedule 
1, to be posted on the County’s official website at least twenty-four (24) hours prior to the 
convening of the meeting; and 

(c) By causing a copy of such Notice, in the form attached hereto as Schedule 
1 to be posted on the Utah Public Notice Website created under Section 63A-16-601, Utah 
Code Annotated 1953, as amended, at least twenty-four (24) hours prior to the convening 
of the meeting. 

In addition, the Notice of 2025 Annual Meeting Schedule for the County Council 
(attached hereto as Schedule 2) was given specifying the date, time and place of the regular 
meetings of the County Council to be held during the year, by causing said Notice to be 
(i) posted in a public location within the County that is reasonably likely to be seen by 
residents of the County, (ii) posted on the Utah Public Notice Website created under 
Section 63A-16-601, Utah Code Annotated 1953, as amended, and (iii) posted on the 
County’s official website, during the current calendar year. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this June 25, 
2025. 

 
(SEAL) 
 
 

  
Evelyn Furse, County Clerk 
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SCHEDULE 1 

NOTICE OF MEETING 

132



 

4914-7688-5569, v. 8 A-3 

SCHEDULE 2 

ANNUAL MEETING SCHEDULE 
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EXHIBIT B 
 

FORM OF INDENTURE 
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EXHIBIT C 
 

FORM OF BOND PURCHASE AGREEMENT 
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EXHIBIT D 
 

FORM OF LOAN AGREEMENT 
 

136



 

4914-7688-5569, v. 8 E-1 

EXHIBIT E 

NOTICE OF PUBLIC HEARING AND BONDS TO BE ISSUED 
 

NOTICE IS HEREBY GIVEN pursuant to the provisions of the Local Government 
Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended, that on June 25, 2025, 
the County Council (the “Council”) of Summit County, Utah acting as the governing body of the 
Mountain Regional Water Special Service District, Utah (the “Issuer”), adopted a resolution 
(the “Resolution”) in which it authorized the issuance of the Issuer’s Water Revenue Bonds, Series 
2025 (the “Bonds”) (to be issued in one or more series, under one or more indentures and with 
such other series or title designation(s) as may be determined by the Issuer) and called a public 
hearing. 

PURPOSE, TIME, PLACE AND LOCATION OF PUBLIC HEARING 
 

The Issuer shall hold a public hearing on July 16, 2025, at the hour of 6:00 p.m. at 60 N. 
Main Street, Coalville, Utah.  The purpose of the hearing is to receive input from the public with 
respect to (a) the issuance of the Bonds and (b) any potential economic impact that the Project to 
be financed with the proceeds of the Bonds may have on the private sector.  All members of the 
public are invited to attend and participate. 

PURPOSE FOR ISSUING THE BONDS 
 

The Bonds will be issued for the purpose of (a) financing the optimization and expansion 
of the Issuer’s Signal Hill Water Treatment Plant and all related improvements, (b) funding any 
required debt service reserve fund, and (c) paying costs of issuance of the Bonds. 

REVENUES TO BE PLEDGED 
 

The Bonds are special limited obligations of the Issuer payable from the net revenues of 
the Issuer’s water system (the “Revenues”). 

 
PARAMETERS OF THE BONDS 

 
The Issuer intends to issue the Bonds in the aggregate principal amount of not more than 

Forty-Three Million Dollars ($43,000,000), to mature in not more than thirty-eight (38) years from 
their dated date or dated dates, to be sold at a price not less than ninety-nine percent (99%) of the 
total principal amount thereof, and bearing interest at a rate or rates not to exceed five and one-
half percent (5.5%) per annum.  The Bonds are to be issued and sold by the Issuer pursuant to the 
Resolution, including as part of said Resolution, a General Indenture of Trust and a Supplemental 
Indenture of Trust (collectively, the “Indenture”), a Bond Purchase Agreement (the “Bond 
Purchase Agreement”) and/or a Loan Agreement (the “Loan Agreement”), which Indenture, Bond 
Purchase Agreement and Loan Agreement were before the Council in substantially final forms at 
the time of the adoption of the Resolution and said Indenture, Bond Purchase Agreement and Loan 
Agreement are to be executed by the Issuer in such forms and with such changes thereto as shall 
be approved by the Issuer; provided that the principal amount, interest rate or rates, maturity, and 
discount of the Bonds will not exceed the maximums set forth above. 
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OUTSTANDING BONDS SECURED BY REVENUES 

Other than the proposed Bonds, the Issuer currently has $44,930,000 principal amount of 
bonds outstanding secured by the Revenues. 

OTHER OUTSTANDING BONDS OF THE ISSUER 

Information regarding all of the Issuer’s outstanding bonds may be found in the Issuer’s 
audited financial report (the “Financial Report”) at: 
https://reporting.auditor.utah.gov/searchreport/s/.  For additional information more recent than as 
of the date of the Financial Report please contact Andy Garland, District General Manager (phone: 
435-940-1916). 

TOTAL ESTIMATED COST OF BONDS 

Based on the Issuer’s current plan of finance and a current estimate of interest rates, the 
total principal and interest cost of the Bonds for the Project, if held until maturity, is approximately 
$89,738,031. 

A copy of the Resolution, the Indenture, the Bond Purchase Agreement and the Loan 
Agreement are on file in the office of Mountain Regional Water Special Service District, 6421 
North Business Park Loop, Suite A, Park City, Utah, where they may be examined during regular 
business hours of the Issuer from 8:30 a.m. to 5:00 p.m., Monday through Friday, for a period of 
at least thirty (30) days from and after the date of posting of this notice. 

NOTICE IS FURTHER GIVEN that a period of thirty (30) days from and after the date of 
the posting of this notice is provided by law during which any person in interest shall have the 
right to contest the legality of the Resolution, the Indenture (but only as it relates to the Bonds), 
the Bond Purchase Agreement, the Loan Agreement or the Bonds, or any provision made for the 
security and payment of the Bonds, and that after such time, no one shall have any cause of action 
to contest the regularity, formality, or legality thereof for any cause whatsoever. 

DATED this June 25, 2025.  

 /s/  Andy Garland  
District Clerk 
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BOND PURCHASE AGREEMENT 

$___________ 
MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 

WATER REVENUE BONDS 
SERIES 2025 

__________, 2025 
 
 
 
Mountain Regional Water Special Service District 
6421 North Business Park Loop, Suite A 
Park City, Utah 84098 
 
 

The undersigned, _____________________, its successors and assigns, (collectively, the 
“Purchaser”), offers to purchase from Mountain Regional Water Special Service District, Utah 
(the “Issuer”), all (but not less than all) of the $___________ Water Revenue Bonds, Series 2025 
of the Issuer (the “Bonds”) for the par amount thereof with delivery and payment at the offices of 
Gilmore & Bell, P.C. in Salt Lake City, Utah, based upon the covenants, representations, and 
warranties set forth below.  This offer is made subject to your acceptance of this Bond Purchase 
Agreement (the “Purchase Agreement”) on or before 11:59 p.m., Utah time, on the date hereof. 

1. Upon the terms and conditions and upon the basis of the representations set forth 
herein, the Purchaser hereby agrees to purchase from the Issuer, and the Issuer hereby agrees to 
sell and deliver to the Purchaser, the Bonds.  Exhibit A, which is hereby incorporated by reference 
into this Purchase Agreement, contains a brief description of the Bonds, the manner of their 
issuance, the purchase price to be paid, and the expected date of delivery and payment therefor 
(the “Closing”). 

2. You represent and covenant to the Purchaser that (a) you have and will have at the 
Closing the power and authority to: (i) adopt, upon recommendation by the Issuer’s Administrative 
Control Board (the “Board”) pursuant to the Board’s Resolution dated ___________, and the 
Resolution dated _________ (the “Resolution”), (ii) execute and enter into the General Indenture 
of Trust dated as of June 1, 2001, as previously amended and supplemented and further 
supplemented by a Sixteenth Supplemental Indenture of Trust, dated as of _______, 2025, 
(together the “Indenture”), each between you and Zions Bancorporation, National Association, as 
successor trustee to Wells Fargo Bank, N.A., as trustee (the “Trustee”), (iii) enter into and perform 
this Purchase Agreement, dated as of __________, 2025 (the “Purchase Agreement”), and 
(iv) deliver and sell the Bonds to the Purchaser; (b) this Purchase Agreement, the Indenture, and 
the Bonds do not and will not conflict with or create a breach or default under the Resolution or 
any existing law, regulation, order, or agreement to which the Issuer is subject; (c) other than the 
Resolution, no governmental approval or authorization is required in connection with the execution 
and delivery of the Indenture, (d) the Resolution and the Bonds are and shall be at the time of the 
Closing legal, valid, and binding obligations of the Issuer enforceable in accordance with their 
respective terms, subject only to applicable bankruptcy, insolvency, or other similar laws generally 
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affecting creditors’ rights; and (e) there is no action, suit, proceeding, inquiry, or investigation, at 
law or in equity, before or by any court, public board, or body, pending or, to the knowledge of 
the Issuer, threatened against or affecting the Issuer or affecting the corporate existence of the 
Issuer or the titles of its officers to their respective offices or seeking to prohibit, restrain, or enjoin 
the sale, issuance, or delivery of the Bonds or in any way contesting or affecting the transactions 
contemplated hereby or the validity or enforceability of the Bonds, the Indenture, the Resolution, 
or this Purchase Agreement, or contesting the powers of the Issuer or any authority for the issuance, 
sale and delivery of the Bonds, or the adoption, execution, and delivery of the Resolution, the 
Indenture or this Purchase Agreement. 

3. As conditions to the Purchaser's obligations hereunder: 

(a) From December 31, 2024 to the date of Closing, there shall not have been 
any (i) material adverse change in the financial condition or general affairs of the Issuer 
and its System (as defined in the Indenture); (ii) event, court decision, proposed law, or 
rule which may have the effect of changing the federal income tax incidents of the Bonds 
or the interest thereon or the contemplated transaction; or (iii) international or national 
crisis, suspension of stock exchange trading, or banking moratorium materially affecting 
in an adverse way, in the Purchaser’s opinion, the market price of the Bonds. 

(b) At the Closing, the Issuer will deliver or make available to the Purchaser: 

(i) The Bonds, in definitive form, duly executed and registered; 

(ii) The Indenture in final form, duly executed and delivered;  

(iii) A certificate from authorized officers of the Issuer, in form and 
substance acceptable to the Purchaser, to the effect that the representations and 
information of the Issuer contained in this Purchase Agreement are true and correct 
when made and as of the Closing as if made as of the time of the Closing; 

(iv) The approving opinion of Gilmore & Bell, P.C., Bond Counsel to 
the Issuer, satisfactory to the Purchaser dated the date of Closing, relating to the 
legality and validity of the Bonds and the excludability of interest on the Bonds 
from gross income of the holders thereof for federal and State of Utah income tax 
purposes;  

(v) The opinion of legal counsel to the Issuer, satisfactory to the 
Purchaser dated the date of Closing; and 

(vi) Such additional certificates, instruments, and other documents as the 
Purchaser may deem necessary with respect to the issuance and sale of the Bonds, 
all in form and substance satisfactory to the Purchaser. 

4. The Issuer will pay the cost of the fees and disbursements of counsel to the Issuer, 
and of Bond Counsel, Trustee fees and Municipal Advisor’s fees. The Purchaser’s counsel fees 
(up to $_______) will be paid as a cost of Issuance by the Trustee. 
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5. This Purchase Agreement is intended to benefit only the parties hereto, and the 
Issuer’s representations and warranties shall survive any investigation made by or for the 
Purchaser, delivery, and payment for the Bonds, and the termination of this Purchase Agreement. 

6. This Purchase Agreement shall be governed by the laws of the State of Utah.   

7. This Purchase Agreement may be executed in several counterparts, each of which 
shall be an original and all of which shall constitute but one and the same instrument.  This 
Purchase Agreement shall become effective upon the execution by the parties hereto.   
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BOND PURCHASE AGREEMENT 

Sincerely, 
 
_____________________ 
 
 
 
By:  

 
 
 
Accepted on behalf of 
SUMMIT COUNTY COUNCIL, UTAH 
ACTING AS THE GOVERNING BODY 
OF MOUNTAIN REGIONAL WATER 
SPECIAL SERVICE DISTRICT, UTAH 
 
 
 
By: ________________________________  

Tonja Hanson, County Council Chair 

 

ATTEST AND COUNTERSIGN: 

 

By: ________________________________  
 Evelyn Furse, County Clerk 

 
 
(SEAL) 
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EXHIBIT A 
 

DESCRIPTION OF BONDS 
 

1. Issue Size:   $___________ 
2. Purchase Price:   $___________ 
3. Purchaser’s Counsel Fee: $_______ to be paid as a cost of issuance 
4. Accrued Interest:   $-0- 
5. Interest Payment Dates:  _______ and _______, beginning __________ 
6. Dated Date:  Date of delivery 
7. Form:   Registered Bonds 
8. Closing Date:   __________, 2025 or as otherwise agreed upon 
9. Redemption: The Bonds are subject to optional redemption as provided in the Indenture. 

 
MATURITY SCHEDULE 

 

Maturity 
(__________) Principal Amount Interest Rate 
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SIXTEENTH SUPPLEMENTAL INDENTURE OF TRUST 

 
 

Dated as of _________, 2025 
 

by and between 
 
 

MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 
 
 

and 
 
 

ZIONS BANCORPORATION, NATIONAL ASSOCIATION, AS SUCCESSOR TRUSTEE TO 
WELLS FARGO BANK, N.A.,  

as Trustee 
 
 

Supplementing the 
General Indenture of Trust 

 
Dated as of June 1, 2001 
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SIXTEENTH SUPPLEMENTAL INDENTURE OF TRUST 

This Sixteenth Supplemental Indenture of Trust, dated as of _________, 2025, by and 
between Mountain Regional Water Special Service District, Utah, a political subdivision and body 
politic duly organized and existing under the Constitution and laws of the State of Utah (the 
“Issuer”) and Zions Bancorporation, National Association, as successor trustee to Wells Fargo 
Bank, N.A., as trustee, a national banking association duly organized and existing under the laws 
of the United States of America, authorized by law to accept and execute trusts and having its 
principal office in Salt Lake City, Utah (the “Trustee”); 

W I T N E S S E T H: 

WHEREAS, the Issuer has entered into a General Indenture of Trust, dated as of June 1, 
2001, as heretofore supplemented and amended (the “General Indenture”) with the Trustee; and 

WHEREAS, the Issuer desires to issue its $__________ Water Revenue Bonds, Series 
2025 (the “Series 2025 Bonds”) to (i) finance the optimization and expansion of the Issuer’s Signal 
Hill Water Treatment Plant and all related improvements (collectively, the “Series 2025 Project”) 
and (ii) pay costs of issuance; and 

WHEREAS, the Series 2025 Bonds are authorized, issued and secured under the General 
Indenture, as previously supplemented and amended and as further supplemented by this Sixteenth 
Supplemental Indenture (the “Sixteenth Supplemental Indenture,” and collectively with the 
General Indenture, and any amendments thereto or hereto, the “Indenture”); and 

WHEREAS, pursuant to the Local Government Bonding Act, Title 11, Chapter 14, Utah 
Code Annotated 1953, as amended (the “Act”), and the General Indenture which authorizes the 
issuance of Bonds, the Issuer has the authority to issue bonds for the purposes set forth above; and 

WHEREAS, the execution and delivery of the Series 2025 Bonds and of this Sixteenth 
Supplemental Indenture have in all respects been duly authorized and all things necessary to make 
the Series 2025 Bonds, when executed by the Issuer and authenticated by the Trustee, the valid 
and binding legal obligations of the Issuer and to make this Sixteenth Supplemental Indenture a 
valid and binding agreement have been done; 

NOW, THEREFORE, THIS SIXTEENTH SUPPLEMENTAL INDENTURE OF TRUST 
WITNESSETH, that to secure the Series 2025 Bonds, the payment of the principal or redemption 
price thereof and interest thereon, the rights of the Registered Owners of the Series 2025 Bonds, 
to secure the Security Instrument Issuers of Security Instruments for any Series 2025 Bonds, and 
of all Reserve Instrument Providers of Reserve Instruments for any Series 2025 Bonds, and the 
performance of all of the covenants contained in such Series 2025  Bonds and herein, and for and 
in consideration of the mutual covenants herein contained and of the purchase of such Bonds by 
the Registered Owners thereof from time to time and the issuance of Reserve Instruments by the 
Reserve Instrument Providers, and of the acceptance by the Trustee of the trusts hereby created, 
and intending to be legally bound hereby, the Issuer has executed and delivered this Sixteenth 
Supplemental Indenture of Trust, and by these presents does, in confirmation of the General 
Indenture, as supplemented pursuant to its terms, hereby sell, assign, transfer, set over and pledge 
unto Zions Bancorporation, National Association, as Trustee, its successors in trusts and its assigns 
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forever, to the extent provided in the General Indenture, as supplemented, all right, title and interest 
of the Issuer in and to (i) the Net Revenues (as defined in the General Indenture), (ii) all moneys 
in funds and accounts held by the Trustee under the General Indenture and hereunder (except the 
Rebate Fund), and (iii) all other rights granted under the General Indenture and hereinafter granted 
for the further securing of such Series 2025 Bonds. 

TO HAVE AND TO HOLD THE SAME unto the Trustee and its successors in trust hereby 
created and its and their assigns forever; 

IN TRUST, NEVERTHELESS, FIRST, for the equal and ratable benefit and security of 
all present and future Registered Owners of Series 2025 Bonds and Security Instrument Issuers of 
Security Instrument for any Series 2025 Bonds without preference, priority, or distinction as to 
lien or otherwise (except as otherwise specifically provided), of any one Series 2025 Bond over 
any other Series 2025 Bond and SECOND, for the equal and proportionate benefit, security and 
protection of all Reserve Instrument Providers, without privilege, priority or distinction as to the 
lien or otherwise of any Reserve Instrument Repayment Obligation over any of the others by 
reason of time of issuance, delivery or expiration thereof or otherwise for any cause whatsoever. 

ARTICLE I 
SUPPLEMENTAL INDENTURE; DEFINITIONS 

 Supplemental Indenture.  This Sixteenth Supplemental Indenture is 
supplemental to and is executed in accordance with and pursuant to Articles II and IX of the 
General Indenture. 

 Definitions.  All terms which are defined in the General Indenture, shall have 
the meanings, respectively, when used herein (including the use thereof in the recitals and the 
granting clauses thereof) unless expressly given a different meaning or unless the context clearly 
otherwise requires.  All terms used herein which are defined in the recitals hereto shall have the 
meanings therein given to the same unless the context requires otherwise and, in addition, the 
following terms shall have the meanings specified below: 

“Authorized Representative” means the Chair, Chair pro tem, Clerk, Qualified Finance 
Officer or any other officer of the Issuer so designated in writing by an Authorized Representative 
of the Issuer to the Trustee. 

“Dated Date” means with respect to the Series 2025 Bonds the date of their initial delivery. 

“Default Rate” means eighteen percent (18%) per annum. 

“Interest Payment Date” means, with respect to the Series 2025 Bonds, each ________ and 
_________, commencing ____________. 

“Purchaser” means ________________. 

“Register” means the record of ownership of the Series 2025 Bonds maintained by the 
Registrar. 
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“Series 2025 Bonds” means the Mountain Regional Water Special Service District, Utah 
Water Revenue Bonds, Series 2025 authorized herein.   

“Series 2025 Construction Account” means the account established within the 
Construction and Acquisition Fund under the General Indenture held in trust by the Trustee, into 
which a portion of the proceeds of the Series 2025 Bonds shall be deposited as provided herein. 

“Series 2025 Debt Service Reserve Requirement” means, with respect to the Series 2025 
Bonds, an amount equal to $0. 

“Series 2025 Project” means the optimization and expansion of the Issuer’s Signal Hill 
Water Treatment Plant and all related improvements. 

ARTICLE II 
ISSUANCE OF THE SERIES 2025 BONDS 

 Principal Amount, Designation and Series.  The Series 2025 Bonds are hereby 
authorized for issuance under the Indenture for the purpose of providing funds to (i) finance the 
Series 2025 Project and (ii) pay costs incurred in connection with the Series 2025 Bonds.  The 
Series 2025 Bonds shall be limited to $__________ in aggregate principal amount, shall be issued 
in fully registered form, in denominations of $1,000 or any integral multiple thereof shall be in 
substantially the form and contain substantially the terms contained in Exhibit A attached hereto 
and made a part hereof, and shall bear interest at the rates and be payable as to principal or 
redemption price as specified herein.  The Series 2025 Bonds shall be designated as and shall be 
distinguished from the Bonds of all other series by the title, “Water Revenue Bonds, Series 2025.”   

 Date, Maturities and Interest.  The Series 2025 Bonds shall be dated as of the 
Dated Date, shall mature in the years and in the amounts set forth below and shall bear interest 
from the Interest Payment Date next preceding their date of authentication thereof unless 
authenticated as of an Interest Payment Date, in which event such Bonds shall bear interest from 
such date, or unless such Bonds are authenticated prior to the first Interest Payment Date, in which 
event such Bonds shall bear interest from and including their Dated Date or unless, as shown by 
the records of the Trustee, interest on the Series 2025 Bonds shall be in default, in which event 
such Bonds shall bear interest from the date to which interest has been paid in full, or unless no 
interest shall have been paid on such Bonds, in which event such Series 2025 Bonds shall bear 
interest from and including their Dated Date, payable on each Interest Payment Date at the rates 
per annum as set forth below: 

Maturity 
(_________) Principal Amount Interest Rate 
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Maturity 
(_________) Principal Amount Interest Rate 

   
   
   
   

 
Interest shall be calculated on the basis of a year of 360 days comprised of twelve 30-day 

months. 
 

 Optional Redemption.  The Series 2025 Bonds are subject to redemption prior 
to maturity on any date, in whole or in part, at the option of the Issuer, in chronological order of 
maturity, upon not less than thirty (30) nor more than sixty (60) days’ prior written notice to the 
Owner(s) of the Series 2025 Bonds to be redeemed at a redemption price equal to 100% of the 
principal amount of the Series 2025 Bonds to be redeemed plus accrued interest, including any 
default interest, thereon to the date of redemption. 

 Execution of Bonds.  The Chair is hereby authorized to execute by facsimile 
or manual signature the Series 2025 Bonds and the Clerk to countersign by facsimile or manual 
signature the Series 2025 Bonds and to have imprinted, engraved, lithographed, stamped or 
otherwise placed on the Series 2025 Bonds a facsimile of the official seal of the Issuer, and the 
Trustee shall manually authenticate the Series 2025 Bonds. 

 Delivery of Bonds.  The Series 2025 Bonds when executed, registered and 
authenticated as provided herein and by law, shall be delivered by the Issuer to the Purchaser upon 
payment of the purchase price thereof. 

 Designation of Registrar.  Zions Bancorporation, National Association, One 
South Main Street, 12th Floor, Salt Lake City, Utah 84133 is hereby designated as Registrar for 
the Series 2025 Bonds, acceptance of which appointment shall be evidenced by a written 
acceptance from the Registrar. 

 Designation of Paying Agent.  Zions Bancorporation, National Association, 
One South Main Street, 12th Floor, Salt Lake City, Utah 84133 is hereby designated as Paying 
Agent for the Series 2025 Bonds, acceptance of which appointment shall be evidenced by a written 
acceptance from the Registrar. 

 Loss of Tax-Exempt Status. In the event that an action or inaction of the 
Issuer directly causes the interest payable with respect to the Series 2025 Bonds to be includable 
in gross income of the owners thereof for federal and/or State of Utah income tax purposes 
pursuant to a final, non-appealable ruling, the Issuer shall make the owners of the Series 2025 
Bonds whole by paying interest on the Series 2025 Bonds at a tax-equivalent (i.e. taxable) interest 
rate to be calculated for the maximum 21% federal and/or a 4.95% State of Utah income tax rate 
currently applicable to corporations by dividing the existing tax-exempt interest rate on the Series 
2025 Bonds by 0.79 if only the federal tax exemption is lost, 0.9505 if only the State of Utah tax 
exemption is lost, and 0.7405, if both the federal and State of Utah tax exemption are lost. 
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 Limited Obligation.  The Series 2025 Bonds, together with interest thereon, 
shall be limited obligations of the Issuer payable solely from the Net Revenues (except to the extent 
paid out of moneys attributable to the Series 2025 Bond proceeds or other funds created hereunder 
or under the Indenture (excluding the Rebate Fund) or the income from the temporary investment 
thereof). 

 Perfection of Security Interest. 

(a) The Indenture creates a valid and binding pledge and assignment of security 
interest in all of the Net Revenues pledged under the Indenture in favor of the Trustee as 
security for payment of the Series 2025 Bonds, enforceable by the Trustee in accordance 
with the terms thereof. 

(b) Under the laws of the State, such pledge and assignment and security 
interest is automatically perfected by Section 11-14-501, Utah Code Annotated 1953, as 
amended, and is and shall have priority as against all parties having claims of any kind in 
tort, contract, or otherwise hereafter imposed on the Net Revenues. 

 Series 2025 Bonds as Additional Bonds. The Series 2025 Bonds are issued 
as Additional Bonds under the Indenture.  The Issuer hereby certifies that the requirements set 
forth in Section 2.13 of the General Indenture have been and will be complied with in connection 
with the issuance of the Series 2025 Bonds, as follows: 

(a) No Event of Default has occurred and is continuing under the Indenture on 
the date of authentication of the Series 2025 Bonds; and 

(b) A certificate has been delivered to the Trustee by an Authorized 
Representative to the effect that the Net Revenues, plus Other Available Funds, for any 
Year in the twenty-four (24) months immediately preceding the proposed date of issuance 
of such Additional Bonds were at least equal to one hundred twenty-five percent (125%) 
of the sum of the Aggregate Annual Debt Service Requirement on all Bonds Outstanding 
for said Year; and 

(c) The Issuer has delivered to the Trustee a certificate from a Qualified 
Finance Officer (i) setting forth the Estimated Net Revenues as described in Section 2.13(b) 
of the General Indenture (assuming, if applicable, the completion of the Project, or any 
portion thereof, financed with proceeds of the Additional Bonds) either: (A) for each of the 
two Bond Fund Years succeeding the latest estimated date of completion of the Project, or 
any portion thereof, if proceeds of the Additional Bonds are used to fund interest during 
the construction period, or (B) if (A) is not the case, for the then current Bond Fund Year 
and each succeeding Bond Fund Year to and including the second Bond Fund Year 
succeeding the latest estimated date of completion of the Project, or any portion thereof; 
and (ii) verifying that the Estimated Net Revenues as shown in (i) above for each of such 
Bond Fund Years are not less than one hundred twenty-five percent (125%) of the 
Aggregate Annual Debt Service Requirement for each of such Bond Fund Years with 
respect to all of the Bonds and Additional Bonds which would then be Outstanding (after 
taking into account any principal reductions resulting from regularly scheduled principal 
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or sinking fund redemption payments) and the Additional Bonds so proposed to be issued; 
and 

(d) All payments required by the Indenture to be made into the Bond Fund have 
been made in full, and there is on deposit in each account of the Debt Service Reserve Fund 
(taking into account any Reserve Instrument coverage) the full amount required to be 
accumulated therein at the time of issuance of the Series 2025 Bonds; and 

(e) The proceeds of the Series 2025 Bonds will be used to finance a Project 
(including the funding of necessary reserves and the payment of costs of issuance). 

ARTICLE III 
APPLICATION OF PROCEEDS AND FUNDS AND ACCOUNTS 

 Creation of Series 2025 Accounts. There is hereby established with the 
Trustee a Series 2025 Account within the Construction and Acquisition Fund and a Series 2025 
Cost of Issuance Account.   

 Application of Proceeds of the Series 2025 Bonds.  The Issuer shall deposit 
with the Trustee the proceeds from the sale of the Series 2025 Bonds representing the principal 
amount of the Series 2025 Bonds and the Trustee shall deposit such proceeds as follows: 

(a) $__________ into the Series 2025 Construction Account; and 

(b) the remaining amount shall be deposited into the Series 2025 Cost of 
Issuance Account to be held by the Trustee under this Supplemental Indenture and to be 
used to pay costs of issuance of the Series 2025 Bonds. 

 Series 2025 Construction Account. Disbursements of moneys in the Series 
2025 Construction Account shall be made in accordance with the terms of Section 5.1 of the 
General Indenture. 

 Cost of Issuance Account. The costs of issuance shall be paid by the Trustee 
from the Series 2025 Cost of Issuance Account upon receipt from the Issuer of an executed Cost 
of Issuance Disbursement Request signed by an Authorized Representative of the Issuer in 
substantially the form of Exhibit B attached hereto.  Any unexpended balance remaining in the 
Series 2025 Cost of Issuance Account ninety (90) days after delivery of the Series 2025 Bonds 
shall be paid to the Bond Fund. 

 No Series 2025 Debt Service Reserve Requirement.  There is no Debt Service 
Reserve Requirement with respect to the Series 2025 Bonds. 

ARTICLE IV 
CONFIRMATION OF GENERAL INDENTURE 

As supplemented by this Sixteenth Supplemental Indenture, and except as provided herein, 
the General Indenture is in all respects ratified and confirmed, and the General Indenture and this 
Sixteenth Supplemental Indenture shall be read, taken and construed as one and the same 
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instrument so that all of the rights, remedies, terms, conditions, covenants and agreements of the 
General Indenture shall apply and remain in full force and effect with respect to this Sixteenth 
Supplemental Indenture, and to any revenues, receipts and moneys to be derived therefrom. 

ARTICLE V 
MISCELLANEOUS 

 Confirmation of Sale of Series 2025 Bonds.  The sale of the Series 2025 Bonds 
to the Purchaser at a price of $__________, is hereby ratified, confirmed and approved. 

 Limitation on Adjustment of Boundary.  So long as the Series 2025 Bonds are 
outstanding, the District shall not consent to any de-annexation that is determined by an engineer 
or municipal advisor to adversely impact the repayment of the Series 2025 Bonds or the financial 
condition of the District. 

 Severability.  If any provision of this Sixteenth Supplemental Indenture shall 
be held or deemed to be or shall, in fact, be inoperative or unenforceable as applied in any particular 
case in any jurisdiction or in all jurisdictions, or in all cases because it conflicts with any other 
provision or provisions hereof or any constitution or statute or rule of public policy, or for any 
other reason, such circumstances shall not have the effect of rendering the provision in question 
inoperative or unenforceable in any other case or circumstance, or of rendering any other provision 
or provisions herein contained invalid, inoperative, or unenforceable to any extent whatever.  The 
invalidity of any one or more phrases, sentences, clauses or sections in this Sixteenth Supplemental 
Indenture contained, shall not affect the remaining portions of this Sixteenth Supplemental 
Indenture, or any part thereof. 

 Counterparts.  This Sixteenth Supplemental Indenture may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

 Applicable Law.  THIS SIXTEENTH SUPPLEMENTAL INDENTURE 
SHALL BE GOVERNED EXCLUSIVELY BY THE APPLICABLE LAWS OF THE STATE OF 
UTAH. 

 Effective Date.  This Sixteenth Supplemental Indenture shall become effective 
immediately upon execution. 
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SIXTEENTH SUPPLEMENTAL INDENTURE OF TRUST 

IN WITNESS WHEREOF, the Issuer and the Trustee have caused this Sixteenth 
Supplemental Indenture of Trust to be executed as of the date first written above. 

SUMMIT COUNTY COUNCIL, UTAH 
ACTING AS THE GOVERNING BODY 
OF THE MOUNTAIN REGIONAL 
WATER SPECIAL SERVICE 
DISTRICT, UTAH 
 
 

(SEAL) 
By:  

Tonja Hanson, County Council Chair 
 
 
COUNTERSIGN: 
 
 
 
  

Evelyn Furse, County Clerk 
 
 

ZIONS BANCORPORATION, NATIONAL 
ASSOCIATION, as Trustee 
 
 
 
By:  
Its:   
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EXHIBIT A 
 

(FORM OF SERIES 2025 BOND) 

 
Registered          Registered 
 
 

UNITED STATES OF AMERICA 
MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 

WATER REVENUE BONDS 
SERIES 2025 

 
 
Number R - ___ $__________ 
 

Interest Rate Maturity Date Original Issue Date 
_____% _______________ _____________ 

 
Registered Owner:  ________________ 
 
Principal Amount:  __________________________________________________ 
 

Mountain Regional Water Special Service District, Utah (“Issuer”), a political 
subdivision and body politic duly organized and existing under the Constitution and laws of 
the State of Utah, for value received, hereby acknowledges itself to be indebted and promises 
to pay to the Registered Owner named above or registered assigns, out of the special fund 
hereinbelow designated and not otherwise, the Principal Amount specified above on the 
Maturity Date specified above with interest thereon until paid at the Interest Rate specified 
above per annum, payable semiannually on _______ and _______ of each year, commencing 
__________ (each an “Interest Payment Date”), until said Principal Amount is paid in full.  
Principal and premium, if any, shall be payable upon surrender of this Bond at the principal 
corporate offices of Zions Bancorporation, National Association, Salt Lake City, Utah 
(“Trustee” and “Paying Agent”) or its successors.  Interest on this Bond shall be payable by 
check or draft mailed to the Registered Owner hereof at its address as it appears on the 
registration books of the Paying Agent, who shall also act as the Registrar for the Issuer, or at 
such other address as is furnished to the Paying Agent in writing by such Registered Owner.  
Interest hereon shall be deemed to be paid by the Paying Agent when mailed.  Both principal 
and interest shall be payable in lawful money of the United States of America. 

This Bond is one of an issue of Bonds of the Issuer designated as the “Water Revenue 
Bonds, Series 2025” (the “Series 2025 Bonds”) in the aggregate principal amount of 
$__________ of like tenor and effect, except as to date of maturity and interest rate, numbered 
R-1 and upwards, issued by the Issuer pursuant to a General Indenture of Trust dated as of 
June 1, 2001, as previously supplemented and amended and as further supplemented by a 
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Sixteenth Supplemental Indenture of Trust dated as of _________, 2025 (together, the 
“Indenture”) approved by a vote of the Administrative Control Board of the Issuer on _______ 
and a resolution of the Summit County Council, acting as the governing body of the Issuer, on 
___________ (together, the “Bond Resolution”), for the purpose of (i) financing the 
optimization and expansion of the Issuer’s Signal Hill Water Treatment Plant and all related 
improvements, and (ii) paying certain issuance expenses, all in full conformity with the 
Constitution and laws of the State of Utah.  Both principal of and interest on this Bond and the 
issue of which it is a part are payable solely from a special fund designated “Mountain Regional 
Water Special Service District, Utah Water Revenue Bond Fund” (the “Bond Fund”), into 
which fund, to the extent necessary to assure prompt payment of the principal of and interest 
on the issue of which this is one and on all series of bonds issued on a lien parity with this 
Bond shall be paid the Net Revenues (as defined in the Indenture) derived and to be derived 
from the Issuer’s System all as more fully described and provided in the Indenture. 

The Series 2025 Bonds shall be payable only from the Net Revenues and other funds 
created under the Indenture (excluding the Rebate Fund) and the income from the temporary 
investment thereof and shall not constitute a general indebtedness or pledge of the full faith 
and credit of the Issuer, within the meaning of any constitutional or statutory provision or 
limitation of indebtedness. 

As provided in the Indenture, additional bonds, notes and other obligations of the Issuer 
may be issued and secured on an equal lien parity with the Series 2025 Bonds, from time to 
time in one or more series, in various principal amounts, may mature at different times, may 
bear interest at different rates and may otherwise vary as provided in the Indenture, and the 
aggregate principal amount of such bonds, notes and other obligations issued and to be issued 
under the Indenture is not limited. 

Reference is hereby made to the Indenture, copies of which are on file with the Trustee, 
for the provisions, among others, with respect to the nature and extent of the rights, duties and 
obligations of the Issuer, the Trustee and the Registered Owners of the Series 2025 Bonds, the 
terms upon which the Series 2025 Bonds are issued and secured, and upon which the Indenture 
may be modified and amended, to all of which the Registered Owner of this Bond assents by 
the acceptance of this Bond. 

Except as otherwise provided herein and unless the context indicates otherwise, words 
and phrases used herein shall have the same meanings as such words and phrases in the 
Indenture. 

Interest on the Series 2025 Bonds authenticated prior to the first Interest Payment Date 
shall accrue from and including the Dated Date specified above.  Interest on the Series 2025 
Bonds authenticated on or subsequent to the first Interest Payment Date shall accrue from the 
Interest Payment Date next preceding their date of authentication, or if authenticated on an 
Interest Payment Date, as of that date; provided, however, that if interest on the Series 2025 
Bonds shall be in default, interest shall accrue at the Default Rate from the date to which 
interest has been paid in full, or unless no interest shall have been paid on the Series 2025 
Bonds, in the event such Series 2025 Bonds shall bear interest from and including their Dated 
Date. 
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The Series 2025 Bonds are subject to optional redemption prior to maturity as provided 
in the Indenture. 

The Series 2025 Bonds are issued as fully registered Bonds.  Subject to the limitations 
and upon payment of the charges provided in the Indenture, registered Bonds may be 
exchanged for a like aggregate principal amount of registered Bonds of other authorized 
denominations of the same series and the same maturity. 

This Bond is transferable by the registered holder hereof in person or by his attorney 
duly authorized in writing at the principal corporate trust offices of Zions Bancorporation, 
National Association (the “Registrar”), in Salt Lake City, Utah, but only in the manner, subject 
to the limitations and upon payment of the charges provided in the Indenture and upon 
surrender and cancellation of this Bond.  Upon such transfer a new registered Bond or Bonds 
of the same series and the same maturity and of authorized denomination or denominations for 
the same aggregate principal amount will be issued to the transferee in exchange therefor. 

The Issuer and the Paying Agent may deem and treat the Registered Holder hereof as 
the absolute owner hereof (whether or not this Bond shall be overdue) for the purpose of 
receiving payment of or on account of principal hereof, premium, if any, and interest due 
hereon and for all other purposes, and neither Issuer nor Paying Agent shall be affected by any 
notice to the contrary. 

This Bond is issued under and pursuant to the Local Government Bonding Act, Title 
11, Chapter 14, Utah Code Annotated 1953, as amended, and this Bond does not constitute a 
general obligation indebtedness of the Issuer within the meaning of any state constitutional or 
statutory limitation.  The issuance of the Series 2025 Bonds shall not, directly, indirectly or 
contingently, obligate the Issuer or any agency, instrumentality or political subdivision thereof 
to levy any form of taxation therefor or to make any appropriation for their payment. 

The Issuer covenants and agrees that it will cause to be collected and accounted for 
sufficient Net Revenues as will at all times be sufficient to pay promptly the principal of and 
interest on this Bond and the issue of which it forms a part and to make all payments required 
to be made into the Bond Fund, and to carry out all the requirements of the Indenture. 

It is hereby declared and represented that all acts, conditions and things required to 
exist, happen and be performed precedent to and in the issuance of this Bond have existed, 
have happened and have been performed in regular and due time, form and manner as required 
by law, that the amount of this Bond, together with the issue of which it forms a part, does not 
exceed any limitation prescribed by the Constitution or statutes of the State of Utah, that the 
Net Revenues of the Issuer have been pledged and that an amount therefrom will be set aside 
into a special fund by the Issuer sufficient for the prompt payment of the principal of and 
interest on this Bond and the issue of which it forms a part, as authorized for issue under the 
Indenture, and that the Net Revenues of the Issuer are not pledged, hypothecated or anticipated 
in any way other than by the issue of the Series 2025 Bonds of which this Bond is one and all 
bonds issued on a parity with this Bond. 
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This Bond shall not be valid or become obligatory for any purpose nor be entitled to 
any security or benefit under the Indenture until the Certificate of Authentication on this Bond 
shall have been manually signed by the Trustee. 

IN WITNESS WHEREOF, the Issuer has caused this Bond to be signed by the manual 
or facsimile signature of its Chair and countersigned by the manual or facsimile signature of 
its Clerk under its corporate seal or a facsimile thereof. 

SUMMIT COUNTY COUNCIL, UTAH 
ACTING AS THE GOVERNING BODY OF 
MOUNTAIN REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH 
 
 

(SEAL) 
       (facsimile or manual signature)  

Tonja Hanson, County Council Chair 
 
 
COUNTERSIGN: 
 
 
 
 (facsimile or manual signature)  

Evelyn Furse, County Clerk 
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CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Water Revenue Bonds, Series 2025 of Mountain Regional 
Water Special Service District, Utah. 

ZIONS BANCORPORATION, NATIONAL 
ASSOCIATION, as Trustee 
 
 
 
By:        (Manual Signature)  

Authorized Officer 
 
 
Date of Authentication: _______________ 
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ASSIGNMENT 

FOR VALUE RECEIVED, _________________________________________, the 
undersigned, hereby sells, assigns and transfers unto: 
 
  

(Social Security or Other Identifying Number of Assignee) 
  

(Please Print or Typewrite Name and Address of Assignee) 
 
the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
________________________ attorney to transfer the within Bond on the books kept for 
registration thereof, with full power of substitution in the premises. 
 

DATED: ___________________ 

 
Signature:  
 
NOTICE: The signature to this assignment must 
correspond with the name as it appears on the 
face of this Bond in every particular, without 
alteration or enlargement or any change 
whatever. 

 
 
Signature Guaranteed: 
 
 
 
  
 
NOTICE:  Signature(s) must be guaranteed by an 
“eligible guarantor institution” that is a member 
of or a participant in a “signature guarantee 
program” (e.g., the Securities Transfer Agents 
Medallion Program, the Stock Exchange 
Medallion Program or the New York Stock 
Exchange, Inc. Medallion Signature Program). 
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EXHIBIT B 
 

COST OF ISSUANCE DISBURSEMENT REQUEST 

Zions Bancorporation, National Association 
One South Main Street, 12th Floor 
Salt Lake City, Utah 84133 
 

Pursuant to Section 3.4 of the Sixteenth Supplemental Indenture of Trust dated as of 
_________, 2025, you are hereby authorized to pay the following costs of issuance from the Series 
2025 Cost of Issuance Account: 

(See Attached Schedule) 

 
 

  
AUTHORIZED REPRESENTATIVE,  
MOUNTAIN REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH 

 
 

Costs of Issuance 

 
Payee Purpose Amount 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

 

WIFIA LOAN AGREEMENT 

For Up to $_____________ 

With 

MOUNTAIN REGIONAL WATER SPECIAL SERVICE 
DISTRICT, UTAH 

For the 

[NAME OF PROJECT] 
(WIFIA – ____________) 

 
Dated as of [__________], 2025 
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WIFIA LOAN AGREEMENT 

THIS WIFIA LOAN AGREEMENT (this “Agreement”), dated as of [__________], 
2025, is by and between MOUNTAIN REGIONAL WATER SPECIAL SERVICE 
DISTRICT, UTAH, a political subdivision of the State of Utah, (the “District”), with an address 
at 6421 Business Park Loop Road, Suite A, Park District, Utah 84098 (the “Borrower”), and the 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, an agency of the United 
States of America, acting by and through the Administrator of the Environmental Protection 
Agency (the “Administrator”), with an address at 1200 Pennsylvania Avenue NW, Washington, 
DC 20460 (the “WIFIA Lender”). 

RECITALS: 

WHEREAS, the Congress of the United States of America enacted the Water Infrastructure 
Finance and Innovation Act, as amended by Section 1445 of the Fixing America’s Surface 
Transportation Act of 2015, as further amended by Section 5008 of the Water Infrastructure 
Improvements For the Nation Act of 2016 and by Section 4201 of America’s Water Infrastructure 
Act of 2018 (collectively, as the same may be amended from time to time, the “Act” or “WIFIA”),  
which is codified as 33 U.S.C. §§ 3901-3914;  

WHEREAS, the Act authorizes the WIFIA Lender to enter into agreements to provide 
financial assistance with one or more eligible entities to make secured loans with appropriate 
security features to finance a portion of the eligible costs of projects eligible for assistance;  

WHEREAS, the Borrower has requested that the WIFIA Lender make the WIFIA Loan (as 
defined herein) in a principal amount not to exceed $_____________ (excluding interest that is 
capitalized in accordance with the terms hereof) to be used to pay a portion of the Eligible Project 
Costs (as defined herein) related to the Project (as defined herein) pursuant to the application for 
WIFIA financial assistance dated ______________ (the “Application”); 

WHEREAS, as of the date hereof, the Administrator has approved WIFIA financial 
assistance for the Project to be provided in the form of the WIFIA Loan, subject to the terms and 
conditions contained herein;  

WHEREAS, based on the Application and the representations, warranties and covenants 
set forth herein, the WIFIA Lender proposes to make funding available to the Borrower through 
the purchase of the WIFIA Bond (as defined herein), upon the terms and conditions set forth 
herein;  

WHEREAS, the Borrower agrees to repay any amount due pursuant to this Agreement and 
the WIFIA Bond in accordance with the terms and provisions hereof and of the WIFIA Bond; and 

WHEREAS, the WIFIA Lender has entered into this Agreement in reliance upon, among 
other things, the information and representations of the Borrower set forth in the Application and 
the supporting information provided by the Borrower. 
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NOW, THEREFORE, the premises being as stated above, and for good and valuable 
consideration, the receipt and sufficiency of which are acknowledged to be adequate, and intending 
to be legally bound hereby, it is hereby mutually agreed by and between the Borrower and the 
WIFIA Lender as follows: 

ARTICLE I 
DEFINITIONS AND INTERPRETATION 

Section 1. Definitions. 

Unless the context otherwise requires, capitalized terms used in this Agreement shall have 
the meanings set forth below in this Section 1 or as otherwise defined in this Agreement.  Any 
term used in this Agreement that is defined by reference to any other agreement shall continue to 
have the meaning specified in such agreement, whether or not such agreement remains in effect. 

“Acceptable Credit Rating” means, with respect to any Person, the rating of its unsecured, 
senior long-term indebtedness (or, if such Person has no such rating, then its issuer rating or 
corporate credit rating) is no lower than (a) at the time such Person executes, delivers or issues a 
Qualified Hedge, ‘A+’, ‘A1’ or the equivalent rating from each Nationally Recognized Rating 
Agency that provides a rating on such Person’s unsecured, senior long-term indebtedness or that 
provides an issuer rating or corporate credit rating for such Person, as applicable; and (b) at any 
time thereafter, ‘A’, ‘A2’ or the equivalent rating from each Nationally Recognized Rating Agency 
that provides a rating on such Person’s unsecured, senior long-term indebtedness or that provides 
an issuer rating or corporate credit rating for such Person, as applicable. 

“Act” means the Act as defined in the recitals hereto. 

“Additional Principal Project Contracts” means (a) any contract, agreement, letter of 
intent, understanding or instrument listed in Part B of Schedule 12(n) (Principal Project 
Contracts) and (b) any other contract, agreement, letter of intent, understanding or instrument 
entered into by (or on behalf of) the Borrower after the Effective Date with respect to the Project, 
in the case of this clause (b), (i) pursuant to which the Borrower has payment obligations in excess 
of $[__________] in the aggregate or (ii) the termination of which could reasonably be expected 
to have a Material Adverse Effect, but excluding, in the case of this clause (b), any (A) insurance 
policies or documents pertaining to the Borrower’s self-insurance program (as applicable), (B) 
Governmental Approvals and (C) agreements, documents and instruments (1) providing for, 
governing or evidencing any Permitted Indebtedness and any related Permitted Lien for such 
Permitted Indebtedness or (2) entered into to consummate any Permitted Investment. 

“Additional Bonds” means any Bonds permitted under Section 15(a) (Negative Covenants 
– Indebtedness) and under the Indenture, which Bonds are issued or incurred after the Effective 
Date.   

“Additional Subordinate Obligations” means any Subordinate Obligations permitted 
under Section 15(a) (Negative Covenants – Indebtedness) and under the Indenture, which 
Subordinate Obligations are issued or incurred after the Effective Date. 
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“Administrator” has the meaning provided in the preamble hereto. 

“Aggregate Debt Service” has the meaning set forth in the Indenture. 

“Agreement” has the meaning provided in the preamble hereto. 

“Anticipated WIFIA Loan Disbursement Schedule” means the schedule set forth in 
Exhibit B (Anticipated WIFIA Loan Disbursement Schedule), reflecting the anticipated 
disbursement of proceeds of the WIFIA Loan, as such schedule may be amended from time to time 
pursuant to Section 4(c) (Disbursement Conditions). 

“Anti-Corruption Laws” means all laws, rules and regulations of any jurisdiction from 
time to time concerning or relating to bribery or corruption. 

“Anti-Money Laundering Laws” means all U.S. and other applicable laws, rules and 
regulations of any jurisdiction from time to time concerning or related to anti-money laundering, 
including but not limited to those contained in the Bank Secrecy Act and the Patriot Act. 

“Application” has the meaning provided in the recitals hereto. 

“Bank Secrecy Act” means the Bank Secrecy Act of 1970, as amended, and the regulations 
promulgated thereunder. 

“Bankruptcy Related Event” means, with respect to the Borrower, (a) an involuntary 
proceeding shall be commenced or an involuntary petition shall be filed seeking (i) liquidation, 
reorganization or other relief in respect of the Borrower or any of its debts, or of a substantial part 
of the assets thereof, under any Insolvency Laws, or (ii) the appointment of a receiver, trustee, 
liquidator, custodian, sequestrator, conservator or similar official for the Borrower or for a 
substantial part of the assets thereof and, in any case referred to in the foregoing subclauses (i) and 
(ii), such proceeding or petition shall continue undismissed for sixty (60) days or an order or decree 
approving or ordering any of the foregoing shall be entered; (b) the Borrower shall (i) apply for or 
consent to the appointment of a receiver, trustee, liquidator, custodian, sequestrator, conservator 
or similar official therefor or for a substantial part of the assets thereof, (ii) generally not be paying 
its debts as they become due unless such debts are the subject of a bona fide dispute, or become 
unable to pay its debts generally as they become due, (iii) fail to make a payment of WIFIA Debt 
Service in accordance with the provisions of Section 8 (Payment of Principal and Interest) and 
such failure is not cured within thirty (30) days following notification by the WIFIA Lender of 
failure to make such payment, (iv) make a general assignment for the benefit of creditors, 
(v) consent to the institution of, or fail to contest in a timely and appropriate manner, any 
proceeding or petition with respect to it described in clause (a) of this definition, (vi) commence a 
voluntary proceeding under any Insolvency Law, or file a voluntary petition seeking liquidation, 
reorganization, an arrangement with creditors or an order for relief, in each case under any 
Insolvency Law, (vii) file an answer admitting the material allegations of a petition filed against it 
in any proceeding referred to in the foregoing subclauses (i) through (v), inclusive, of this clause 
(b), or (viii) take any action for the purpose of effecting any of the foregoing, including seeking 
approval or legislative enactment by any Governmental Authority to authorize commencement of 
a voluntary proceeding under any Insolvency Law; (c) (i) any Person shall commence a process 
pursuant to which all or a substantial part of the Pledged Collateral may be sold or otherwise 
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disposed of in a public or private sale or disposition pursuant to a foreclosure of the Liens thereon 
securing the Bonds, or (ii) any Person shall commence a process pursuant to which all or a 
substantial part of the Pledged Collateral may be sold or otherwise disposed of pursuant to a sale 
or disposition of such Pledged Collateral in lieu of foreclosure; or (d) any receiver, trustee, 
liquidator, custodian, sequestrator, conservator or similar official shall transfer, pursuant to 
directions issued by the Bondholders, funds on deposit in any of the System Accounts upon the 
occurrence and during the continuation of an Event of Default under this Agreement or an event 
of default under the Indenture for application to the prepayment or repayment of any principal 
amount of the Bonds other than in accordance with the provisions of the Indenture. 

“Base Case Financial Model” means a financial model prepared by the Borrower 
forecasting the capital costs of the System (including the Project) and the rates, revenues, operating 
expenses and major maintenance requirements of the System for time periods through the Final 
Maturity Date and based upon assumptions and methodology provided by the Borrower and 
acceptable to the WIFIA Lender as of the Effective Date, which model shall be provided to the 
WIFIA Lender as a fully functional Microsoft Excel – based financial model or such other format 
requested by the WIFIA Lender. 

“Bond Act” means the Local Government Bonding Act, Chapter 14 of Title 11, Utah 
Code Annotated 1953, as amended, and, to the extent applicable, the Registered Public 
Obligations Act, Chapter 7 of Title 15, Utah Code Annotated 1953, as amended, and all laws 
amendatory thereof or supplemental thereto. 

“Bond Service Account” means the Bond Service Account in the Principal and Interest 
Fund established in Section 5.02 of the Indenture. 

“Bondholder” means, when used with respect to the WIFIA Bond, the WIFIA Lender (and 
any subsequent registered holder of the WIFIA Bond) and, when used with respect to any other 
Bond or Obligation, the registered owner of such Bond or Obligation. 

“Bonds” means bonds, notes, commercial paper or other obligations (other than Repayment 
Obligations) authorized by and at any time Outstanding pursuant to the Indenture, in each case, that 
rank senior in right of payment and right of security to the Subordinate Obligations, including (a) the 
Existing Indebtedness, (b) the WIFIA Bond and (c) any Additional Bonds. 

“Borrower” has the meaning provided in the preamble hereto. 

“Borrower Fiscal Year” means (a) as of the Effective Date, a fiscal year of the Borrower 
commencing on January 1 of any calendar year and ending on December 31 of the same calendar 
year or (b) such other fiscal year as the Borrower may hereafter adopt after giving thirty (30) days’ 
prior written notice to the WIFIA Lender in accordance with Section 15(f) (Negative Covenants – 
Fiscal Year). 

“Borrower’s Authorized Representative” means any Person who shall be designated as 
such pursuant to Section 21 (Borrower’s Authorized Representative). 

“Business Day” means any day other than a Saturday, a Sunday or a day on which offices 
of the Government or the State are authorized to be closed or on which commercial banks are 
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authorized or required by law, regulation or executive order to be closed in New York, New York, 
or Summit County, Utah. 

“Capital Expenditures” means expenditures made or liabilities incurred for the renewal, 
replacement, expansion or acquisition of any assets of the System, including improvements or 
replacements thereto, that have a useful life of more than one (1) year and that are capitalized in 
accordance with GAAP. 

“Capitalized Interest Period” means the period from (and including) the Effective Date 
to (but excluding) the first day of the initial Payment Period, subject to earlier termination as set 
forth in Section 8(b) (Payment of Principal and Interest – Capitalized Interest Period). 

“Code” means the Internal Revenue Code of 1986, or any successor tax code, as amended 
from time to time, and the applicable regulations proposed or promulgated thereunder. 

“Congress” means the Congress of the United States of America. 

“Construction Fund” means the fund by that name established in Section 5.02 of the 
Indenture. 

“Construction Period” means the period from the Effective Date through the Substantial 
Completion Date. 

“Construction Period Servicing Fee” has the meaning set forth in Section 10(a)(ii) (Fees 
and Expenses – Fees). 

“Construction Schedule” means (a) the initial schedule or schedules on which the 
construction timetables for the Project are set forth, attached as Schedule II (Construction 
Schedule), and (b) any updates thereto included in the periodic reports submitted to the WIFIA 
Lender pursuant to Section 16(d) (Reporting Requirements – Construction Reporting) most 
recently approved by the WIFIA Lender. 

“Control” means, when used with respect to any particular Person, the possession, directly 
or indirectly, of the power to direct or cause the direction of the management and policies of such 
Person, whether through the ownership of voting securities or partnership or other ownership 
interests, by contract or otherwise, and the terms “Controlling” and “Controlled by” have 
meanings correlative to the foregoing. 

“Council” means the County Council of Summit County, Utah, acting as the governing 
body of the District provided for pursuant to law. 

“CPI” means the Consumer Price Index for All Urban Consumers (CPI-U) for the U.S. 
City Average for All Items, 1982-84=100 (not seasonally adjusted) or its successor, published by 
the Bureau of Labor Statistics and located at https://www.bls.gov/news.release/cpi.t01.htm.   

“Debt Service” has the meaning set forth in the Indenture. 
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“Debt Service Payment Commencement Date” means the earliest to occur of either (a) 
[fixed date]1; (b) if the Capitalized Interest Period ends pursuant to Section 8(b) (Payment of 
Principal and Interest – Capitalized Interest Period) due to the occurrence of an Event of Default, 
the first Payment Date immediately following the end of the Capitalized Interest Period; or (c) the 
Payment Date falling closest to, but not later than, the fifth anniversary of the Substantial 
Completion Date. 

“Debt Service Reserve Account” means the Debt Service Reserve Account in the 
Principal and Interest Fund established in Section 5.02 of the Indenture. 

“Default” means any event or condition that, with the giving of any notice, the passage of 
time, or both, would be an Event of Default. 

“Default Rate” means an interest rate equal to the sum of (a) the WIFIA Interest Rate plus 
(b) [_____]2 basis points. 

“Development Default” means (a) the Borrower abandons work or fails, in the reasonable 
judgment of the WIFIA Lender, to diligently prosecute the work related to the Project or (b) the 
Borrower fails to achieve Substantial Completion of the Project by [__________]. 

“District” means the Mountain Regional Water Special Service District, a political 
subdivision of the State of Utah. 

“Dollars” and “$” means the lawful currency of the United States of America. 

“Effective Date” means the date of this Agreement. 

“Eligible Project Costs” means amounts in the Project Budget approved by the WIFIA 
Lender, which are paid by or for the account of the Borrower in connection with the Project 
(including, as applicable, Project expenditures incurred prior to the receipt of WIFIA credit 
assistance), which shall arise from the following: 

(a) development-phase activities, including planning, feasibility analysis 
(including any related analysis necessary to carry out an eligible project), revenue 
forecasting, environmental review, permitting, preliminary engineering and design work 
and other preconstruction activities; 

(b) construction, reconstruction, rehabilitation, and replacement activities; 

(c) the acquisition of real property or an interest in real property (including 
water rights, land relating to the Project and improvements to land), environmental 
mitigation (including acquisitions pursuant to Section 3905(8) of Title 33 of the United 
States Code), construction contingencies, and acquisition of equipment; or 

 
1 In no event later than five (5) years after the Projected Substantial Completion Date as of the Effective Date. 
2 To be determined by EPA. 
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(d) capitalized interest (with respect to Obligations other than the WIFIA 
Loan) necessary to meet market requirements, reasonably required reserve funds, capital 
issuance expenses, and other carrying costs during construction; 

provided, that Eligible Project Costs must be consistent with all other applicable federal law, 
including the Act. 

“Eligible Project Costs Documentation” has the meaning provided in Section 1 of 
Exhibit D (Requisition Procedures). 

“EMMA” means the Electronic Municipal Market Access system as described in 1934 Act 
Release No. 59062 and maintained by the Municipal Securities Rulemaking Board established 
pursuant to Section 15B(b)1 of the Securities Exchange Act of 1934, as amended, and its 
successors. 

“Environmental Laws” has the meaning provided in Section 12(p) (Representations and 
Warranties of Borrower – Environmental Matters).  

“EPA” means the United States Environmental Protection Agency. 

“Event of Default” has the meaning provided in Section 17(a) (Events of Default and 
Remedies). 

“Event of Loss” means any event or series of events that causes any portion of the System 
to be damaged, destroyed or rendered unfit for normal use for any reason whatsoever, including 
through a casualty, a failure of title, or any loss of such property through eminent domain. 

“Existing Indebtedness” means indebtedness of the Borrower that has been issued or 
incurred prior to the Effective Date, as listed and described in Schedule III (Existing 
Indebtedness). 

“Existing Principal Project Contract” means each contract of the Borrower set forth in 
Part A of Schedule 12(n) (Principal Project Contracts). 

“Federal Fiscal Year” means the fiscal year of the Government, which is the twelve (12) 
month period that ends on September 30 of the specified calendar year and begins on October 1 of 
the preceding calendar year. 

“Final Disbursement Date” means the earliest of (a) the date on which the WIFIA Loan 
has been disbursed in full; (b) the last anticipated date of disbursement set forth in the then-current 
Anticipated WIFIA Loan Disbursement Schedule; (c) the date on which the Borrower has certified 
to the WIFIA Lender that it will not request any further disbursements under the WIFIA Loan; 
(d) the date on which the WIFIA Lender terminates its obligations relating to disbursements of any 
undisbursed amounts of the WIFIA Loan in accordance with Section 17 (Events of Default and 
Remedies); and (e) the date that is one (1) year after the Substantial Completion Date. 
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“Final Maturity Date” means the earlier of (a) [fixed date]3 (or such earlier date as is set 
forth in an updated Exhibit F (WIFIA Debt Service) pursuant to Section 8(e) (Payment of Principal 
and Interest – Adjustments to Loan Amortization Schedule)); and (b) the Payment Date 
immediately preceding the date that is thirty-five (35) years following the Substantial Completion 
Date.  

“Financial Statements” has the meaning provided in Section 12(t) (Representations and 
Warranties of Borrower – Financial Statements). 

“Fund” means one of the funds confirmed or established pursuant to Section 5.02, 
including the Construction Fund, the Principal and Interest Fund, the Renewal and Replacement 
Fund and the Revenue Fund. 

“GAAP” means generally accepted accounting principles for U.S. state and local 
governments, as established by the Government Accounting Standards Board (or any successor 
entity with responsibility for establishing accounting rules for governmental entities), in effect 
from time to time in the United States of America. 

“Government” means the United States of America and its departments and agencies. 

“Governmental Approvals” means all authorizations, consents, approvals, waivers, 
exceptions, variances, filings, permits, orders, licenses, exemptions and declarations of or with any 
Governmental Authority. 

“Governmental Authority” means any federal, state, provincial, county, city, town, 
village, municipal or other government or governmental department, commission, council, court, 
board, bureau, agency, authority or instrumentality (whether executive, legislative, judicial, 
administrative or regulatory), of or within the United States of America or its territories or 
possessions, including the State and its counties and municipalities, and their respective courts, 
agencies, instrumentalities and regulatory bodies, or any entity that acts “on behalf of” any of the 
foregoing, whether as an agency or authority of such body. 

“Hedging Agreement” means (a) the ISDA Master Agreement(s) and any related credit 
support annex, schedules and confirmations, to be entered into by the Borrower and a Hedging 
Bank, (b) any other agreement entered into, or to be entered into, by the Borrower and a Hedging 
Bank for a Hedging Transaction, and (c) any other documentation directly relating to the 
foregoing. 

“Hedging Bank” means any Qualified Hedge Provider that becomes a party to a Hedging 
Agreement and its permitted successors (to the extent such successors are also Qualified Hedge 
Providers). 

“Hedging Obligations” means, collectively, the payment of (a) all scheduled amounts 
payable to the Hedging Banks by the Borrower under the Hedging Agreements (including interest 

 
3 In no event later than the earlier to occur of (i) the 35th anniversary of the Projected Substantial Completion Date and 
(ii) the estimated expiration of the useful life of the Project, in each case as of the Effective Date, consistent with 33 
U.S.C. § 3908(b)(5). 
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accruing after the date of any filing by the Borrower of any petition in bankruptcy or the 
commencement of any bankruptcy, insolvency or similar proceeding with respect to the 
Borrower), net of all scheduled amounts payable to the Borrower by such Hedging Banks, and (b) 
all other indebtedness, fees, indemnities and other amounts payable by the Borrower to the 
Hedging Banks under such Hedging Agreements, net of all other indebtedness, fees, indemnities 
and other amounts payable by the Hedging Banks to the Borrower under such Hedging 
Agreements; provided, that Hedging Obligations shall not include Hedging Termination 
Obligations. For the avoidance of doubt, all calculations of such amounts payable under the 
Hedging Agreements shall be made in accordance with the terms of the applicable Hedging 
Agreements. 

“Hedging Termination Obligations” means the aggregate amount payable to the Hedging 
Banks by the Borrower upon the early termination of all or a portion of the Hedging Agreements, 
net of all amounts payable to the Borrower by such Hedging Banks upon such early termination.  
For the avoidance of doubt, all calculations of such amounts payable under the Hedging 
Agreements shall be made in accordance with the terms of the applicable Hedging Agreements. 

“Hedging Transaction” means any interest rate protection agreement, interest rate swap 
transaction, interest rate “cap” transaction, interest rate future, interest rate option or other similar 
interest rate hedging arrangement commonly used in loan transactions to hedge against interest 
rate increases (and not for any speculative purpose). 

“Indemnitee” has the meaning provided in Section 32 (Indemnification). 

“Indenture” means that certain General Indenture of Trust, dated as of June 1, 2001, 
between the Borrower and the Trustee, providing for the issuance of Water Revenue Bonds, as from 
time to time amended or supplemented by Supplemental Indentures. 

“Indenture Documents” means the Indenture, each Supplemental Indenture, each 
resolution adopted by the Council for the purpose of authorizing Bonds or other Obligations and 
each other agreement, instrument and document executed and delivered pursuant to or in 
connection with any of the foregoing. 

“Insolvency Laws” means the United States Bankruptcy Code, 11 U.S.C. § 101 et seq., as 
from time to time amended and in effect, and any state bankruptcy, insolvency, receivership, 
conservatorship or similar law now or hereafter in effect. 

“Interest Payment Date” means each _________ and _____________, commencing on 
the Debt Service Payment Commencement Date. 

“Investment Grade Rating” means a public rating no lower than ‘BBB-’, ‘Baa3’, ‘bbb-’, 
‘BBB (low)’, or higher, from a Nationally Recognized Rating Agency. 

“Investment Securities” has the meaning set forth in the Indenture. 

“ISDA Master Agreement” means a master agreement, entered into by the Borrower and 
a Hedging Bank, in the form published by the International Swaps and Derivatives Association, 
Inc. 

174



 

10 
4913-7956-6913, v. 4 

“Lien” means any mortgage, pledge, hypothecation, assignment, mandatory deposit 
arrangement, encumbrance, attachment, lien (statutory or other), charge or other security interest, 
or preference, priority or other security agreement or preferential arrangement of any kind or nature 
whatsoever, including any sale-leaseback arrangement, any conditional sale or other title retention 
agreement, any financing lease having substantially the same effect as any of the foregoing, and 
the filing of any financing statement or similar instrument under the UCC or any other applicable 
law. 

“Loan Amortization Schedule” means the Loan Amortization Schedule reflected in the 
applicable column of Exhibit F (WIFIA Debt Service), as amended from time to time in 
accordance with Section 8(e) (Payment of Principal and Interest – Adjustments to Loan 
Amortization Schedule). 

“Loss Proceeds” means any proceeds of builders’ risk or casualty insurance (other than 
any proceeds from any policy of business interruption insurance insuring against loss of revenues 
upon the occurrence of certain casualties or events covered by such policy of insurance) or 
proceeds of eminent domain proceedings resulting from any Event of Loss. 

“Material Adverse Effect” means, in the opinion of the District, a material adverse effect 
on (a) the System, the Project or the Revenues, (b) the business, operations, properties, condition 
(financial or otherwise) or prospects of the Borrower, (c) the legality, validity or enforceability of 
any material provision of the Indenture or any WIFIA Loan Document, (d) the ability of the 
Borrower to enter into, perform or comply with any of its material obligations under the Indenture 
or any WIFIA Loan Document, (e) the validity, enforceability or priority of the Liens provided 
under the Indenture on the Pledged Collateral in favor of the Secured Parties or (f) the WIFIA 
Lender’s rights or remedies available under the Indenture or any WIFIA Loan Document.] 

“Nationally Recognized Rating Agency” means any nationally recognized statistical 
rating organization identified as such by the Securities and Exchange Commission. 

“NEPA” means the National Environmental Policy Act of 1969, as amended, and any 
successor statute of similar import, and regulations thereunder, in each case as in effect from time 
to time. 

“NEPA Determination” means the [Finding of No Significant Impact][Categorical 
Exclusion] [Record of Decision] for the Project issued by EPA on [__________], 20[__] in 
accordance with NEPA. 

“Net Loss Proceeds” means Loss Proceeds after excluding any proceeds of delay-in-start-
up insurance and proceeds covering liability of the Borrower to third parties. 

“Net Revenues” means, for any period, the Revenues for such period, less Operation and 
Maintenance Costs for such period. 

“Non-Debarment Certificate” means a certificate, signed by the Borrower’s Authorized 
Representative, as to the absence of debarment, suspension or voluntary exclusion from 
participation in Government contracts, procurement and non-procurement matters with respect to 
the Borrower and its principals (as defined in 2 C.F.R. § 180.995 and supplemented by 2 C.F.R. 
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1532.995), substantially in the form attached hereto as Exhibit C (Form of Non-Debarment 
Certificate). 

“Non-Lobbying Certificate” means a certificate, signed by the Borrower’s Authorized 
Representative, with respect to the prohibition on the use of appropriated funds for lobbying 
pursuant to 49 C.F.R. § 20.100(b), substantially in the form attached hereto as Exhibit E (Form of 
Non-Lobbying Certificate). 

“Obligations” means debt of the Borrower that is secured by a pledge and lien on all or a 
portion of the Revenues, including the Bonds and Subordinate Obligations. 

“OFAC” means the Office of Foreign Assets Control of the United States Department of 
the Treasury. 

“Operating Period Servicing Fee” has the meaning set forth in Section 10(a)(iii) (Fees 
and Expenses – Fees). 

“Operation and Maintenance Costs” means, subject to Section 14(h)(ii) (Affirmative 
Covenants – System Accounts; Investment Securities), all actual operation and maintenance costs 
related to the System incurred by the Borrower in any particular Borrower Fiscal Year or period 
to which said term is applicable or charges made therefor during such Borrower Fiscal Year or 
period.  Such Operation and Maintenance Costs include, but are not limited to, amounts paid by 
the Borrower for improvement, repair, replacement or for the acquisition of any item of equipment 
related to the System; salaries and wages; employees’ health, hospitalization, pension and 
retirement expenses; fees for services, materials and supplies; rents; administrative and general 
expenses; insurance expenses; Trustee, Paying Agent, legal, engineering, accounting and financial 
advisory fees and expenses and costs of other consulting and technical services; training of 
personnel; taxes, payments in lieu of taxes and other governmental charges (including franchise 
fees imposed by the Borrower for the use of public streets and rights-of-way); fuel and electricity 
costs; payments for the purchase of water or the treatment or transmission of water for distribution 
in the System; payments for the treatment, transmission or disposal of sewage; payments 
pursuant to any Resource Purchase Agreement; and any other current expenses or obligations 
required to be paid by the Borrower under the provisions of the Indenture or by law, all to the 
extent properly allocable to the System.  Operation and Maintenance Costs do not include 
depreciation or obsolescence charges or reserves therefor; amortization of intangibles or other 
bookkeeping entries of a similar nature; interest charges and charges for the payment of principal, or 
amortization, of bonded or other indebtedness of the Borrower, or costs or charges made therefor; and 
losses from the sale, abandonment, reclassification, revaluation or other disposition of any properties. 

“Organizational Documents” means: (a) the constitutional and statutory provisions that 
are the basis for the existence and authority of the Borrower, including any enabling statutes, 
ordinances or public charters and any other organic laws establishing the Borrower and (b) the 
resolutions, bylaws, code of regulations, operating procedures or other organizational documents 
(including any amendments, modifications or supplements thereto) of or adopted by the Borrower 
by which the Borrower, its powers, operations or procedures or its securities, bonds, notes or other 
obligations are governed or from which such powers are derived. 
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“Outstanding” means (a) with respect to Bonds (other than the WIFIA Bond) or 
Subordinate Obligations, Bonds or Subordinate Obligations that have not been cancelled or legally 
defeased or discharged within the meaning of the applicable issuing document or resolutions and 
(b) with respect to the WIFIA Bond, the (i) entire amount available to be drawn under this 
Agreement (including amounts drawn and amounts that remain available to be drawn), less (ii) 
any amount that has been irrevocably determined will not be drawn under this Agreement, less 
(iii) the aggregate principal amount of the WIFIA Bond that has been repaid. 

“Outstanding WIFIA Loan Balance” means the sum of (i) the aggregate principal 
amount of the WIFIA Loan drawn by the Borrower plus (ii) capitalized interest added to the 
principal balance of the WIFIA Loan minus (iii) the aggregate principal amount of the WIFIA 
Loan repaid by the Borrower, as determined in accordance with Section 8(e) (Payment of Principal 
and Interest – Adjustments to Loan Amortization Schedule). 

“Patriot Act” means the Uniting and Strengthening America by Providing Appropriate 
Tools Required to Intercept and Obstruct Terrorism Act of 2001, as amended, and all regulations 
promulgated thereunder. 

“Paying Agent” means any bank or trust company designated as paying agent for the 
Bonds of any Series, and its successor or successors hereinafter appointed in the manner provided 
in Section 7.02 of the Indenture. 

“Payment Date” means each Interest Payment Date and each Principal Payment Date. 

“Payment Default” has the meaning provided in Section 17(a)(i) (Events of Default and 
Remedies – Payment Default). 

“Payment Period” means the six (6) month period beginning on [__________] and ending 
on [__________], and each succeeding six (6) month period thereafter; provided, that, that if the 
Debt Service Payment Commencement Date begins earlier than [__________], the first Payment 
Period shall be the six (6) month period ending on the date immediately prior to the Debt Service 
Payment Commencement Date. 

“Permitted Hedging Termination” means the early termination, in whole or in part, of 
any Qualified Hedge (a) at the request of the Borrower as a result of a determination by the 
Borrower that such (or any part of such) Qualified Hedge is no longer necessary or required under 
the terms of this Agreement, (b) pursuant to the terms of any Hedging Agreement evidencing such 
Qualified Hedge that provides for the notional amount of such Qualified Hedge to amortize or 
otherwise be reduced from time to time or (c) as may be required pursuant to Section 14(k)(iii) 
(Affirmative Covenants – Variable Rate Bonds). 

“Permitted Indebtedness” means:  

(a) Existing Indebtedness; 

(b) the WIFIA Loan; 
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(c) Additional Bonds that satisfy the requirements of Section 15(a)(ii) 
(Negative Covenants – Indebtedness) and the Indenture; 

(d) Repayment Obligations in respect of Additional Bonds that satisfy the 
requirements of Section 15(a)(ii) (Negative Covenants – Indebtedness) and the Indenture; 

(e) Additional Subordinate Obligations that satisfy the requirements of 
Section 15(a)(iv) (Negative Covenants – Indebtedness) and the Indenture; and 

(f) indebtedness incurred in respect of Qualified Hedges. 

“Permitted Liens” means:  

(a) Liens imposed pursuant to the WIFIA Loan Documents; 

(b) Liens imposed pursuant to the Indenture Documents with respect to the 
Permitted Indebtedness; 

(c) Liens imposed by law, including Liens for taxes that are not yet due or are 
being contested in compliance with Section 14(j) (Affirmative Covenants – Material 
Obligations); 

(d) carriers’, warehousemen’s, mechanics’, materialmen’s, repairmen’s and 
other like Liens imposed by law, arising in the ordinary course of business and securing 
obligations that are not overdue by more than thirty (30) days or are being contested in 
compliance with Section 14(j) (Affirmative Covenants – Material Obligations); 

(e) pledges and deposits made in the ordinary course of business in compliance 
with workers’ compensation, unemployment insurance, and other social security laws or 
regulations; 

(f) deposits to secure the performance of bids, trade contracts, leases, statutory 
obligations, surety and appeal bonds, performance bonds and other obligations of a like 
nature, in each case in the ordinary course of business; 

(g) judgment Liens in respect of judgments that do not constitute an Event of 
Default under Section 17(a)(vi) (Events of Default and Remedies – Material Adverse 
Judgment); and 

(h) easements, zoning restrictions, rights-of-way and similar encumbrances on 
real property imposed by law or arising in the ordinary course of business that, in any 
case, do not secure any monetary obligations and do not materially detract from the value 
of the affected property or interfere with the ordinary conduct of business of the Borrower. 

“Person” means and includes an individual, a general or limited partnership, a joint 
venture, a corporation, a limited liability company, a trust, an unincorporated organization and any 
Governmental Authority. 
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“Pledged Collateral” means all of the interests of the Borrower in (a) the proceeds of sale 
of the Bonds, (b) the Net Revenues, and (c) the Construction Fund, Principal and Interest Fund, 
Renewal and Replacement Fund, Revenue Fund and any other Funds established or confirmed by 
the Indenture (except for any Rebate Fund) and pledged for the payment of Principal, Redemption 
Price and interest on the Bonds and of Repayment Obligations, including the investments, if any, 
thereof, subject to any required rebate of all or a portion of the earnings on such investments to the 
United States of America pursuant to the requirements of Section 148(f) of the Code. 

“Principal” has the meaning set forth in the Indenture. 

“Principal and Interest Fund” means the Principal and Interest Fund established in 
Section 5.02 of the Indenture. 

“Principal Payment Date” means each __________, commencing ______. 

“Principal Project Contracts” means the Existing Principal Project Contracts and the 
Additional Principal Project Contracts. 

“Principal Project Party” means any Person (other than the Borrower) party to a Principal 
Project Contract.  

“Project” means (a) the optimization and expansion of the Signal Hill Water Treatment 
Plant and all related improvements (the “Series 2025 Project”), and (b) the costs of issuance of the 
WIFIA Bond.4 

“Project Budget” means the budget for the Project attached to this Agreement as 
Schedule I (Project Budget) showing a summary of Total Project Costs with a breakdown of all 
Eligible Project Costs and the estimated sources and uses of funds for the Project. 

“Projected Substantial Completion Date” means [insert date], as such date may be 
adjusted in accordance with Section 16(d) (Reporting Requirements – Construction Reporting). 

“Public Benefits Report” has the meaning provided in Section 16(e) (Reporting 
Requirements – Public Benefits Report). 

“Qualified Hedge” means, to the extent from time to time permitted by law, with respect 
to Permitted Indebtedness any Hedging Transaction entered into with a Qualified Hedge Provider 
and meeting the requirements of Section 14(k) (Affirmative Covenants – Variable Rate Bonds). 

“Qualified Hedge Provider” means any bank or trust company, or an affiliate thereof, 
authorized to engage in the banking business that is organized under or licensed as a branch or 
agency under the laws of the United States of America or any state thereof, that has an Acceptable 
Credit Rating. 

“Rate Covenant Requirement” shall mean an amount equal to at least (1) 125% of the 
Aggregate Debt Service excluding amounts payable on Repayment Obligations for the Fiscal Year, 
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(2) 100% of the Repayment Obligations, if any, which will be due and payable during the 
forthcoming Borrower Fiscal Year and (3) 100% of the amounts, if any, then required by the 
Indenture to be deposited into the Debt Service Reserve Account during the forthcoming Borrower 
Fiscal Year. 

“Redemption Price” has the meaning set forth in the Indenture. 

“Related Documents” means the Indenture Documents, the WIFIA Loan Documents and 
the Principal Project Contracts. 

“Renewal and Replacement Fund” means the Renewal and Replacement Fund 
established in Section 5.02 of the Indenture. 

“Repayment Obligations” has the meaning set forth in the Indenture. 

“Requisition” has the meaning provided in Section 4(a) (Disbursement Conditions). 

“Reserve Instrument Issuer” has the meaning set forth in the Indenture. 

“Resource Purchase Agreement” has the meaning set forth in the Indenture. 

“Revenue Fund” means the Revenue Fund established in Section 5.02 of the Indenture. 

“Revenues” means all revenues, connection fees, income, rents and receipts derived by the 
Borrower from or attributable to the System, including the proceeds of any insurance covering 
business interruption loss. “Revenues” also includes all interest, profits or other income derived 
from the investment of any moneys held pursuant to the Indenture and required to be paid into the 
Revenue Fund and the proceeds of any interest subsidy with respect to the Bonds paid for or for 
the account of the Borrower by any governmental body or agency. Revenues shall not include: (a) 
proceeds received on insurance resulting from casualty damage to assets of the System; or (b) the 
proceeds of sale of Bonds, notes or other obligations issued for System purposes. 

“Sanctioned Country” means, at any time, a country or territory which is itself the subject 
or target of any Sanctions. 

“Sanctioned Person” means, at any time, (a) any Person listed in any Sanctions-related 
list of designated Persons maintained by OFAC or the U.S. Department of State, (b) any Person 
operating, organized or resident in a Sanctioned Country, or (c) any Person owned or Controlled 
by any such Person or Persons. 

“Sanctions” means economic or financial sanctions or trade embargoes imposed, 
administered, or enforced from time to time by the Government, including those administered by 
OFAC or the U.S. Department of State. 

“Secured Parties” means the WIFIA Lender, any other Bondholders, any Reserve 
Instrument Issuers and any Security Instrument Issuers. 

“Security Instrument Issuer” has the meaning set forth in the Indenture. 
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“Series” means all of the Bonds designated as being of the same Series authenticated and 
delivered on original issuance in a simultaneous transaction, and any Bonds thereafter 
authenticated and delivered in lieu thereof or in substitution therefor pursuant to Article III or 
Section 4.04 or Section 8.06 of the Indenture. 

“Series Subaccount” has the meaning set forth in the Indenture. 

“Servicer” means such entity or entities as the WIFIA Lender shall designate from time to 
time to perform, or assist the WIFIA Lender in performing, certain duties hereunder. 

“Servicing Fee” means the Servicing Set-Up Fee and any Construction Period Servicing 
Fee or Operating Period Servicing Fee. 

“Servicing Set-Up Fee” has the meaning set forth in Section 10(a)(i) (Fees and Expenses 
– Fees). 

“State” has the meaning provided in the preamble hereto. 

“Subordinate Obligations” means any Obligation that is fully subordinated to the WIFIA 
Loan and the WIFIA Bond in priority of payment (as to both principal and interest), voting and 
priority of security interest in the Pledged Collateral, including with respect to payment from 
revenues and reserves and payment upon default or acceleration of any such Obligations. 

“Substantial Completion” means, with respect to the Project, the stage at which the 
Project is able to perform the functions for which the Project is designed. 

“Substantial Completion Date” means the date on which the Borrower certifies to the 
WIFIA Lender, with evidence satisfactory to the WIFIA Lender, that Substantial Completion has 
occurred. 

“Summit County” means Summit County, Utah. 

“Supplemental Indenture” means any indenture supplemental to the Indenture or 
amendatory thereof that is in full force and effect and has been duly executed and delivered by the 
Borrower and the Trustee in accordance with the provisions of the Indenture, including, without 
limitation, the WIFIA Supplemental Indenture. 

“System” means the complete combined waterworks plant and system, sewerage 
collection, treatment and disposal plant and system, stormwater system and street lighting system 
of the Borrower, including all improvements, extensions, and additions thereto which may be made 
while any of the Bonds remain Outstanding, and including all property, real, personal and mixed, 
of every nature now or hereafter owned by the Borrower and used or useful in the operation of its 
waterworks, sewerage, stormwater or street lighting properties. The Borrower may, without the 
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consent of Bond Holders, further amend the definition of System by adding additional systems, 
properties and improvements and the revenues therefrom by Supplemental Indenture.5 

“System Accounts” means all funds, accounts or subaccounts established pursuant to the 
Indenture or holding Revenues, including the Revenue Fund, the Renewal and Replacement Fund, 
the Principal and Interest Fund (and within the Principal and Interest Fund, the Bond Service 
Account, and the subaccounts therein including the WIFIA Debt Service Account, and the Debt 
Service Reserve Account, and the subaccounts therein) and such additional funds, accounts or 
subaccounts that may be established in connection with the System for Revenues. 

“Technical and Rate Consultant” means a single individual or firm, or a combination of 
one or more individuals or firms, not related to the Borrower and considered independent with 
respect to the Borrower (i.e. not an employee of the Borrower or any affiliate of the Borrower) 
authorized to do business in and qualified to practice in the areas required to provide the services 
required of the Technical and Rate Consultant, that together have expertise in the technical 
requirements for operation and maintenance of systems similar in size and scope to the System 
and delivering the services provided by the System, and establishing rates and charges for 
governmental water, wastewater, stormwater or street lighting systems similar in size and scope to 
the System, selected by the Borrower and reasonably acceptable to the WIFIA Lender.   

“Total Project Costs” means (a) the costs paid or incurred or to be paid or incurred by the 
Borrower in connection with or incidental to the acquisition, design, construction and equipping 
of the Project, including legal, administrative, engineering, planning, design, insurance and 
financing (including costs of issuance); (b) amounts, if any, required by the Indenture Documents 
or the WIFIA Loan Documents to be paid into any fund or account upon the incurrence of the 
WIFIA Loan, any Bonds or any Subordinate Obligations, in each case in respect of the Project; 
(c) payments when due (whether at the maturity of principal, the due date of interest, or upon 
optional or mandatory prepayment) during the Construction Period in respect of any indebtedness 
of the Borrower, in each case in connection with the Project (other than the WIFIA Loan); and 
(d) costs of equipment and supplies and initial working capital and reserves required by the 
Borrower for the commencement of operation of the Project, including general administrative 
expenses and overhead of the Borrower. 

“Trustee” means U.S. Bank Trust Company, National Association appointed by the 
Borrower pursuant to Section 7.01 of the Indenture, its successors and assigns, and any other 
corporation or association which may at any time be substituted in its place as provided in the 
Indenture. 

“Uncontrollable Force” means any cause beyond the control of the Borrower, including:  
(a) a hurricane, tornado, flood or similar occurrence, landslide, earthquake, fire or other casualty, 
strike or labor disturbance, freight embargo, act of a public enemy, explosion, war, blockade, 
terrorist act, insurrection, riot, general arrest or restraint of government and people, civil 
disturbance or similar occurrence, sabotage, or act of God (provided, that the Borrower shall not 
be required to settle any strike or labor disturbance in which it may be involved) or (b) the order 

 
5 Note:  The last sentence of the definition of “System” is still under review by EPA and, at a minimum, EPA would 
like to ensure continued compliance with the Rate Covenant Requirement at the time of and taking into consideration 
such proposed additions to the System. 
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or judgment of any federal, state or local court, administrative agency or governmental officer or 
body, if it is not also the result of willful or negligent action or a lack of reasonable diligence of 
the Borrower and the Borrower does not control the administrative agency or governmental officer 
or body; provided, that the diligent contest in good faith of any such order or judgment shall not 
constitute or be construed as a willful or negligent action or a lack of reasonable diligence of the 
Borrower. 

“Uniform Commercial Code” or “UCC” means the Uniform Commercial Code, as in 
effect from time to time in the State. 

“Updated Financial Model” means the Base Case Financial Model, updated in 
accordance with Section 16(a) (Reporting Requirements – Updated Financial Model). 

“Variable Interest Rate” means a rate of interest on Bonds for any future period of time 
which is expressed to be calculated at a rate which is not susceptible of a precise determination. 

“Variable Rate Bonds” means, as of any date of calculation, Bonds the terms of which on 
such date of calculation are such that interest thereon for any future period of time is expressed to 
be calculated at a rate which is not susceptible of a precise determination. 

“WIFIA” has the meaning provided in the recitals hereto. 

“WIFIA Bond” means the Bond delivered by the Borrower in substantially the form of 
Exhibit A (Form of WIFIA Bond). 

“WIFIA Debt Service” means with respect to any Payment Date occurring on or after the 
Debt Service Payment Commencement Date, the principal portion of the Outstanding WIFIA Loan 
Balance and any interest payable thereon (including interest accruing after the date of any filing 
by the Borrower of any petition in bankruptcy or the commencement of any bankruptcy, 
insolvency or similar proceeding with respect to the Borrower), in each case, (a) as set forth on 
Exhibit F (WIFIA Debt Service) and (b) due and payable on such Payment Date in accordance 
with the provisions of Section 8(a) (Payment of Principal and Interest – Payment of WIFIA Debt 
Service). 

“WIFIA Debt Service Account” means the Series Subaccount in the Bond Service 
Account established for the benefit of the WIFIA Lender in accordance with the terms of the 
WIFIA Supplemental Indenture. 

“WIFIA Interest Rate” has the meaning provided in Section 6 (Interest Rate). 

“WIFIA Lender” has the meaning provided in the preamble hereto. 

“WIFIA Lender’s Authorized Representative” means the Administrator and any other 
Person who shall be designated as such pursuant to Section 22 (WIFIA Lender’s Authorized 
Representative). 

“WIFIA Loan” means the secured loan made by the WIFIA Lender to the Borrower on 
the terms and conditions set forth herein, pursuant to the Act, in a principal amount not to exceed 
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$_____________ (excluding capitalized interest), to be used in respect of Eligible Project Costs 
paid or incurred by the Borrower.   

“WIFIA Loan Documents” means this Agreement, the WIFIA Bond, the WIFIA 
Supplemental Indenture and the WIFIA Loan Authorizing Proceedings. 

“WIFIA Loan Authorizing Proceedings” means, collectively, (i) Resolution No. 
[_____], adopted by the Council on ____________, and (ii) the public hearing held by the Council 
on ______________. 

“WIFIA Supplemental Indenture” means the Sixteenth Supplemental Indenture, dated 
as of __________ 1, 2025, by and between the Borrower and the Trustee, relating to the WIFIA 
Loan. 

Section 2. Interpretation.   

(a) Unless the context shall otherwise require, the words “hereto,” “herein,” “hereof” 
and other words of similar import refer to this Agreement as a whole.   

(b) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders and vice versa.   

(c) Words importing the singular number shall include the plural number and vice 
versa unless the context shall otherwise require.   

(d) The words “include,” “includes” and “including” shall be deemed to be followed 
by the phrase “without limitation.”   

(e) Whenever the Borrower’s knowledge is implicated in this Agreement or the phrase 
“to the Borrower’s knowledge” or a similar phrase is used in this Agreement, the Borrower’s 
knowledge or such phrase(s) shall be interpreted to mean to the best of the Borrower’s knowledge 
after reasonable and diligent inquiry.  Unless the context shall otherwise require, references to any 
Person shall be deemed to include such Person’s successors and permitted assigns.   

(f) Unless the context shall otherwise require, references to preambles, recitals, 
sections, subsections, clauses, schedules, exhibits, appendices and provisions are to the applicable 
preambles, recitals, sections, subsections, clauses, schedules, exhibits, appendices and provisions 
of this Agreement.   

(g) The schedules and exhibits to this Agreement, and the appendices and schedules to 
such exhibits, are hereby incorporated by reference and made an integral part of this Agreement.  

(h) The headings or titles of this Agreement and its sections, schedules or exhibits, as 
well as any table of contents, are for convenience of reference only and shall not define or limit its 
provisions.   

(i) Unless the context shall otherwise require, all references to any resolution, contract, 
agreement, lease or other document shall be deemed to include any amendments or supplements 
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to, or modifications or restatements or replacements of, such documents that are approved from 
time to time in accordance with the terms thereof and hereof.   

(j) Every request, order, demand, application, appointment, notice, statement, 
certificate, consent or similar communication or action hereunder by any party shall, unless 
otherwise specifically provided, be delivered in writing in accordance with Section 31 (Notices) 
and signed by a duly authorized representative of such party. 

(k) References to “disbursements of WIFIA Loan proceeds” or similar phrasing shall 
be construed as meaning the same thing as “paying the purchase price of the WIFIA Bond”. 

(l) Whenever this Agreement requires a change in principal amount, interest rate or 
amortization schedule of the WIFIA Loan, it is intended that such change be reflected in the WIFIA 
Bond. Whenever there is a mandatory or optional prepayment of the WIFIA Loan, it is intended 
that such prepayment be implemented through a prepayment of the WIFIA Bond. 

ARTICLE II 
THE WIFIA LOAN 

Section 3. WIFIA Loan Amount.  The principal amount of the WIFIA Loan shall not 
exceed $_____________ (excluding any interest that is capitalized in accordance with the terms 
hereof).  WIFIA Loan proceeds available to be drawn shall be disbursed from time to time in 
accordance with Section 4 (Disbursement Conditions) and Section 11(b) (Conditions Precedent – 
Conditions Precedent to Disbursements). 

Section 4. Disbursement Conditions. 

(a) WIFIA Loan proceeds shall be disbursed solely in respect of Eligible 
Project Costs paid or incurred and approved for payment by or on behalf of the Borrower in 
connection with the Project.  If the Borrower intends to utilize the WIFIA Loan proceeds to make 
progress payments for Project construction work performed under the Principal Project Contracts, 
the Borrower shall demonstrate to the satisfaction of the WIFIA Lender that such progress 
payments are commensurate with the value of the work that has been completed.  Each 
disbursement of the WIFIA Loan shall be made pursuant to a requisition and certification (a 
“Requisition”) in the form set forth in Appendix One (Form of Requisition) to Exhibit D 
(Requisition Procedures), along with all documentation and other information required thereby, 
submitted by the Borrower to, and approved by, the WIFIA Lender, all in accordance with the 
procedures of Exhibit D (Requisition Procedures) and subject to the requirements of this Section 
4 and the conditions set forth in Section 11(b) (Conditions Precedent – Conditions Precedent to 
Disbursements); provided, that no disbursements of WIFIA Loan proceeds shall be made after the 
Final Disbursement Date. 

(b) The Borrower shall deliver copies of each Requisition to the WIFIA Lender 
on or before the first (1st) Business Day of each month for which a disbursement is requested.  If 
the WIFIA Lender shall expressly approve a Requisition or shall not expressly deny a Requisition, 
disbursements of funds shall be made on the fifteenth (15th) day of the month for which a 
disbursement has been requested, or on the next succeeding Business Day if such fifteenth (15th) 
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day is not a Business Day.  Express WIFIA Lender approval or denial shall be substantially in the 
form annexed hereto as Appendix Two ([Approval/Disapproval] of the WIFIA Lender) to 
Exhibit D (Requisition Procedures).  In no event shall disbursements be made more than once 
each month.   

(c) At the time of any disbursement, the sum of all prior disbursements of 
WIFIA Loan proceeds and the disbursement then to be made shall not exceed the cumulative 
disbursements through the end of the then-current Federal Fiscal Year set forth in the Anticipated 
WIFIA Loan Disbursement Schedule, as the same may be amended from time to time in 
accordance with the terms of this Agreement.  Subject to this Section 4, any scheduled 
disbursement (as reflected in the Anticipated WIFIA Loan Disbursement Schedule) that remains 
undrawn at the end of any Federal Fiscal Year shall automatically roll forward to be available in 
the succeeding Federal Fiscal Year, having the effect of automatically updating the Anticipated 
WIFIA Loan Disbursement Schedule without need for the WIFIA Lender’s approval. The 
Borrower may also amend the Anticipated WIFIA Loan Disbursement Schedule by submitting a 
revised version thereof to the WIFIA Lender no later than thirty (30) days prior to the proposed 
effective date of such amendment, together with a detailed explanation of the reasons for such 
revisions.  Such revised Anticipated WIFIA Loan Disbursement Schedule shall become effective 
upon the WIFIA Lender’s approval thereof, which approval shall be granted or withheld in the 
WIFIA Lender’s sole discretion.  

Section 5. Term.  The term of the WIFIA Loan shall extend from the Effective Date to 
the Final Maturity Date or to such earlier date as all amounts due or to become due to the WIFIA 
Lender hereunder have been irrevocably paid in full in immediately available funds.  

Section 6. Interest Rate.  The interest rate with respect to the Outstanding WIFIA Loan 
Balance (the “WIFIA Interest Rate”) shall be [_____] percent ([_____]%) per annum.  Interest 
will accrue and be computed on the Outstanding WIFIA Loan Balance (as well as on any past due 
interest) from time to time on the basis of a three hundred sixty (360) day year of twelve (12) thirty 
(30) day months; provided, that, upon the occurrence of an Event of Default, the Borrower shall 
pay interest on the Outstanding WIFIA Loan Balance at the Default Rate, (a) in the case of any 
Payment Default, from (and including) its due date to (but excluding) the date of actual payment 
and (b) in the case of any other Event of Default, from (and including) the date of such occurrence 
to (but excluding) the earlier of the date on which (i) such Event of Default has been cured (if 
applicable) in accordance with the terms of this Agreement or (ii) the Outstanding WIFIA Loan 
Balance has been irrevocably paid in full in immediately available funds. For the avoidance of 
doubt, interest on the WIFIA Loan (and the corresponding WIFIA Bond) shall accrue and be 
payable only on those amounts for which a Requisition has been submitted and funds (or such 
portion of funds as have been approved by WIFIA Lender) have been made available to the 
Borrower for use on the Project in accordance with Section 4 (Disbursement Conditions). 

Section 7. Security and Priority; Flow of Funds. 

(a) As security for the WIFIA Loan, and concurrently with the issuance and 
delivery of this Agreement, the Borrower shall pledge, assign and grant to the WIFIA Lender for 
its benefit, Liens on the Pledged Collateral in accordance with the provisions of the Indenture and 
shall deliver to the WIFIA Lender, as the registered owner, the WIFIA Bond.  The WIFIA Loan 
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shall be secured by the Liens on the Pledged Collateral on a parity with the Bonds and any 
Repayment Obligations and senior to all Subordinate Obligations.  The WIFIA Bond shall be a 
Bond under the Indenture, entitled to all of the benefits of a Bond under the Indenture. 

(b) Except (i) for Permitted Liens, or (ii) to the extent otherwise provided in 
Section 7(a), the Pledged Collateral will be free and clear of any pledge, Lien, charge or 
encumbrance thereon or with respect thereto, of equal rank with or senior to the pledge of the 
Borrower created under the Indenture, and all organizational, regulatory or other necessary action 
on the part of the Borrower with respect to the foregoing has been duly and validly taken.  

(c) The Borrower shall not use Revenues to make any payments or satisfy any 
obligations other than in accordance with the provisions of this Section 7 and the Indenture and 
shall not apply any portion of the Revenues in contravention of this Agreement or the Indenture. 

(d) The Indenture provides that all Revenues shall be deposited into the 
Revenue Fund and applied in accordance with the requirements specified in Section 5.05, 
Section 5.06, Section 5.07 and Section 5.08 of the Indenture, which requirements are hereby 
incorporated herein and a copy of such section, as of the Effective Date, is attached hereto as 
Schedule V (Flow of Funds).  For avoidance of doubt, amounts remaining in the Revenue Fund at 
the end of each month after payment of the amounts required by Section 5.05(a) of the Indenture 
may be applied by the Borrower, free and clear of the lien of the Indenture, to  any other lawful 
purpose of the Borrower.  Further, for avoidance of doubt, amounts remaining in the Revenue 
Fund at the end of each month not required to make any of the payments required by 
Section 5.05(a) of the Indenture or expended by the Borrower at any time as permitted by 
Section 5.05(b) shall remain in the Revenue Fund and remain subject to the pledge and lien 
provided in Section 7(a). 

(e) Pursuant to the WIFIA Supplemental Indenture, the Borrower shall 
establish the WIFIA Debt Service Account as a Series Subaccount of the Bond Service Account 
for the payment of all WIFIA Debt Service. The Borrower shall maintain the WIFIA Debt Service 
Account throughout the term of the WIFIA Loan. 

Section 8. Payment of Principal and Interest. 

(a) Payment of WIFIA Debt Service.  

(i) On each Payment Date occurring on or after the Debt Service 
Payment Commencement Date, the Borrower shall pay WIFIA Debt Service by making 
(A) semi-annual payments of interest, on each Interest Payment Date, (B) annual payments 
of principal, on each Principal Payment Date, and (C) payments of any other amounts on 
each other date on which payment thereof is required to be made hereunder (including the 
Final Maturity Date and any date on which payment is due by reason of the [mandatory 
redemption or prepayment] or otherwise); provided, that if any such date is not a Business 
Day, payment shall be made on the next Business Day following such date. Payments of 
WIFIA Debt Service shall be made in the amounts and on the Payment Dates as set forth 
in Exhibit F (WIFIA Debt Service), as the same may be revised pursuant to Section 8(e) 
(Payment of Principal and Interest – Adjustments to Loan Amortization Schedule), and 
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shall be calculated by the WIFIA Lender in such manner that [each of such payments shall 
be approximately equal in amount], in order for the Outstanding WIFIA Loan Balance to 
be reduced to $0 on the Final Maturity Date. 

(ii) Notwithstanding anything herein to the contrary, the Outstanding 
WIFIA Loan Balance and any accrued interest thereon shall be due and payable in full on 
the Final Maturity Date (or on any earlier date on which the WIFIA Loan and 
corresponding WIFIA Bond are subject to [mandatory redemption or prepayment prior to 
maturity thereof]). 

(b) Capitalized Interest Period.  No payment of the principal of or interest on 
the WIFIA Loan is required to be made during the Capitalized Interest Period.  Interest on amounts 
capitalized pursuant to this Section 8(b) shall commence on the date such interest is added to the 
principal balance of the WIFIA Loan (and corresponding WIFIA Bond) during the Capitalized 
Interest Period. On each _________ and ___________ occurring during the Capitalized Interest 
Period, interest accrued on the WIFIA Loan in the six (6) month period ending immediately prior 
to such date shall be capitalized and added to the Outstanding WIFIA Loan Balance.  Within thirty 
(30) days after the end of the Capitalized Interest Period, the WIFIA Lender shall give written 
notice to the Borrower stating the Outstanding WIFIA Loan Balance as of the close of business on 
the last day of the Capitalized Interest Period, which statement thereof shall be deemed conclusive 
absent manifest error; provided, however, that no failure to give or delay in giving such notice 
shall affect any of the obligations of the Borrower hereunder or under any of the other WIFIA 
Loan Documents.  Notwithstanding the foregoing, the Capitalized Interest Period shall end 
immediately upon written notification to the Borrower by the WIFIA Lender that an Event of 
Default has occurred, in which case the provisions of this Section 8(b) shall no longer apply and 
payments of principal and interest shall be currently due and payable in accordance with the terms 
hereof and interest shall no longer be capitalized. For purposes of this subsection, an Event of 
Default under Section 17(a)(v) (Events of Default and Remedies – Cross Default with Other 
Financing Documents) shall be deemed to have occurred upon the occurrence of any nonpayment 
of principal of, interest on or redemption price of Obligations when due, regardless of whether the 
holders of the applicable Obligations or the Trustee for the applicable obligations, or any legal 
order, has waived, permitted deferral of, or forgiven any such payment. 

(c) WIFIA Bond.  As evidence of the Borrower’s obligation to repay the WIFIA 
Loan, the Borrower shall issue and deliver to the WIFIA Lender, on or prior to the Effective Date, 
the WIFIA Bond substantially in the form of Exhibit A (Form of WIFIA Bond), having a maximum 
principal amount (excluding capitalized interest) of $_____________, bearing interest at the 
WIFIA Interest Rate and having principal and interest payable on the same dates set forth herein. 
Any payment in respect of the WIFIA Bond shall be treated as a payment in respect of the WIFIA 
Loan and any prepayment of principal in respect of the WIFIA Loan shall be treated as a 
redemption in respect of the WIFIA Bond. 

(d) Manner of Payment.  Payments under this Agreement (and the WIFIA 
Bond, which payments shall not be duplicative) shall be made by wire transfer on or before each 
Payment Date in Dollars and in immediately available funds (without counterclaim, offset or 
deduction) in accordance with the payment instructions set forth in Schedule IV (WIFIA Payment 
Instructions), as may be modified in writing from time to time by the WIFIA Lender.  The 
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Borrower may make any such payment or portion thereof (or direct the Trustee to make such 
payment) with funds then on deposit in the WIFIA Debt Service Account.  

(e) Adjustments to Loan Amortization Schedule. (i) The Outstanding WIFIA 
Loan Balance will be (A) increased on each occasion on which the WIFIA Lender disburses loan 
proceeds hereunder, by the amount of such disbursement of loan proceeds; (B) increased on each 
occasion on which interest on the WIFIA Loan is capitalized pursuant to the provisions of Section 
8(b) (Payment of Principal and Interest – Capitalized Interest Period), by the amount of interest 
so capitalized; and (C) decreased upon each payment or prepayment of the Outstanding WIFIA 
Loan Balance, by the amount of principal so paid.  The WIFIA Lender may in its discretion at any 
time and from time to time, or when so requested by the Borrower, advise the Borrower by written 
notice of the amount of the Outstanding WIFIA Loan Balance as of the date of such notice, and its 
determination of such amount in any such notice shall be deemed conclusive absent manifest error. 

(ii) The WIFIA Lender is hereby authorized to modify the Loan 
Amortization Schedule included in Exhibit F (WIFIA Debt Service) from time to time, in 
accordance with the principles set forth below in this Section 8(e), to reflect (A) any change 
to the Outstanding WIFIA Loan Balance, (B) any change to the date and amount of any 
principal or interest due and payable or to become due and payable by the Borrower under 
this Agreement, and (C) such other information as the WIFIA Lender may determine is 
necessary for administering the WIFIA Loan and this Agreement. Any calculations 
described above shall be rounded up to the nearest whole cent. Any adjustments or 
revisions to the Loan Amortization Schedule as a result of changes in the Outstanding 
WIFIA Loan Balance shall be applied to the WIFIA Bond in inverse order of maturity, 
other than prepayments which shall be applied in accordance with Section 9(d) 
(Prepayment – General Prepayment Instructions).  Absent manifest error, the WIFIA 
Lender’s determination of such matters as set forth on Exhibit F (WIFIA Debt Service) 
shall be conclusive evidence thereof; provided, however, that neither the failure to make 
any such recordation nor any error in such recordation shall affect in any manner the 
Borrower’s obligations hereunder or under any other WIFIA Loan Document.  The WIFIA 
Lender shall provide the Borrower with a copy of Exhibit F (WIFIA Debt Service) as 
revised, but no failure to provide or delay in providing the Borrower with such copy shall 
affect any of the obligations of the Borrower under this Agreement or the other WIFIA 
Loan Documents. 

Section 9. Prepayment. 

(a) [Based upon discussions and agreement of the parties, occurrence of a 
Bankruptcy Related Event will result in an increase in interest rate to 400 basis points over 
Treasury; WIFIA and WIFIA counsel to propose language.]Optional Prepayments. The Borrower 
may prepay the WIFIA Loan in whole or in part (and, if in part, the amounts thereof to be prepaid 
shall be determined by the Borrower; provided, however, that such prepayments shall be in 
principal amounts of $1,000,000 or any integral multiple of $1.00 in excess thereof), from time to 
time, but not more than annually, without penalty or premium, by paying to the WIFIA Lender 
such principal amount of the WIFIA Loan to be prepaid, together with the unpaid interest accrued 
on the amount of principal so prepaid to the date of such prepayment, which shall be a Payment 
Date unless otherwise agreed by the WIFIA Lender, and shall further include payment of all other 

189



 

25 
4913-7956-6913, v. 4 

Obligations in respect of the WIFIA Loan, including fees and expenses, then due and payable.  
Each prepayment of the WIFIA Loan pursuant to this Section 9(b) shall be made on such Payment 
Date and in such principal amount as shall be specified by the Borrower in a written notice 
delivered to the WIFIA Lender not less than ten (10) days or more than thirty (30) days prior to 
the date set for prepayment, unless otherwise agreed by the WIFIA Lender. At any time between 
delivery of such written notice and the applicable optional prepayment, the Borrower may, without 
penalty or premium, rescind its announced optional prepayment by further written notice to the 
WIFIA Lender. Anything in this Section 9(b) to the contrary notwithstanding, the failure by the 
Borrower to make any optional prepayment shall not constitute a breach or default under this 
Agreement. 

(b) Borrower’s Certificate. Each prepayment pursuant to this Section 9 shall be 
effected pursuant to the WIFIA Bond and accompanied by a certificate signed by the Borrower’s 
Authorized Representative identifying the provision of this Agreement pursuant to which such 
prepayment is being made and containing a calculation in reasonable detail of the amount of such 
prepayment. 

(c) General Prepayment Instructions.  Upon the WIFIA Lender’s receipt of 
confirmation that payment in full in immediately available funds of the entire Outstanding WIFIA 
Loan Balance and any unpaid interest, fees and expenses with respect thereto has occurred as a 
result of a mandatory or optional prepayment, the WIFIA Lender shall surrender the WIFIA Bond 
to the Borrower or its representative at the principal office of the WIFIA Lender.   If the Borrower 
prepays only part of the unpaid balance of principal of the WIFIA Loan, the WIFIA Lender may 
make a notation on Exhibit F (WIFIA Debt Service) indicating the amount of principal of and 
interest on the WIFIA Loan then being prepaid.  Absent manifest error, the WIFIA Lender’s 
determination of such matters as set forth on Exhibit F (WIFIA Debt Service) shall be conclusive 
evidence thereof; provided, however, that neither the failure to make any such recordation nor any 
error in such recordation shall affect in any manner the Borrower’s obligations hereunder or under 
any other WIFIA Loan Document.  All such partial prepayments of principal shall be applied to 
the WIFIA Loan in inverse order of maturity. If such funds have not been so paid on the 
prepayment date, such principal amount of the WIFIA Loan shall continue to bear interest until 
payment thereof at the rate provided for in Section 6 (Interest Rate). 

Section 10. Fees and Expenses. 

(a) Fees.  The Borrower shall pay to the WIFIA Lender: 

(i) a servicing set-up fee equal to $__________ (the “Servicing Set-Up 
Fee”), which shall be due and payable within thirty (30) days after receipt of an invoice 
from the WIFIA Lender with respect thereto (or, if earlier, the first disbursement date of 
the WIFIA Loan); 

(ii) an annual construction period servicing fee equal to $________ (the 
“Construction Period Servicing Fee”), which shall accrue on the first Business Day of 
the then-current Federal Fiscal Year and shall be due and payable on or prior to each 
_____________ during the Construction Period (including the Federal Fiscal Year during 
which the Substantial Completion Date occurs); provided, that the initial Construction 
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Period Servicing Fee shall be due and payable within thirty (30) days after receipt of an 
invoice from the WIFIA Lender with respect thereto (or, if earlier, the first disbursement 
date of the WIFIA Loan), in a pro-rated amount equal to $__________; and 

(iii) an annual operating period servicing fee equal to $_____________ 
(the “Operating Period Servicing Fee”), which shall accrue on the first Business Day of 
the then-current Federal Fiscal Year and shall be due and payable on or prior to each 
_________, beginning with the first __________ following the end of the Federal Fiscal 
Year during which the Substantial Completion Date occurs, until (and including) the Final 
Maturity Date; provided, that the Operating Period Servicing Fee due and payable with 
respect to the Federal Fiscal Year during which the Final Maturity Date occurs shall be 
equal to the pro-rata monthly portion of the then applicable Operating Period Servicing Fee 
multiplied by the number of partial or whole months remaining between __________ and 
the Final Maturity Date. 

(b) The amount of each Construction Period Servicing Fee (other than the initial 
Construction Period Servicing Fee) and each Operating Period Servicing Fee shall be adjusted in 
proportion to the percentage change in CPI for the calendar year immediately preceding the 
calendar year during which such fee is due.  The WIFIA Lender shall notify the Borrower of the 
amount of each such fee at least thirty (30) days before payment is due, which determination shall 
be conclusive absent manifest error. 

(c) Expenses. The Borrower agrees, whether or not the transactions hereby 
contemplated shall be consummated, to reimburse the WIFIA Lender on demand from time to 
time, within thirty (30) days after receipt of any invoice from the WIFIA Lender, for any and all 
fees, costs, charges, and expenses incurred by it (including the fees, costs, and expenses of its legal 
counsel, financial advisors, auditors and other consultants and advisors) in connection with the 
negotiation, preparation, execution, delivery, and performance of this Agreement and the other 
WIFIA Loan Documents and the transactions hereby and thereby contemplated, including 
attorneys’, and engineers’ fees and professional costs, including all such fees, costs, and expenses 
incurred as a result of or in connection with (i) the enforcement of or attempt to enforce, or the 
protection or preservation of any right or claim under, the Pledged Collateral or any provision of 
this Agreement or any of the other WIFIA Loan Documents or the rights of the WIFIA Lender 
thereunder; (ii) any amendment, modification, waiver, or consent with respect to this Agreement 
or any other Related Document; and (iii) any work-out, restructuring, or similar arrangement of 
the obligations of the Borrower under this Agreement or the other WIFIA Loan Documents, 
including during the pendency of any Event of Default.  

(d) The obligations of the Borrower under this Section 10 shall survive the 
payment or prepayment in full or transfer of the WIFIA Bond, the enforcement of any provision 
of this Agreement or the other WIFIA Loan Documents, any such amendments, waivers or 
consents, any Event of Default, and any such workout, restructuring, or similar arrangement. 
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ARTICLE III 
CONDITIONS PRECEDENT 

Section 11. Conditions Precedent. 

(a) Conditions Precedent to Effectiveness. Notwithstanding anything in this 
Agreement to the contrary, this Agreement shall not become effective until each of the following 
conditions precedent has been satisfied or waived in writing by the WIFIA Lender in its sole 
discretion: 

(i) The Borrower shall have duly executed and delivered to the WIFIA 
Lender this Agreement, the WIFIA Bond, and the WIFIA Supplemental Indenture, each in 
form and substance satisfactory to the WIFIA Lender. 

(ii) The Borrower shall have delivered to the WIFIA Lender complete 
and fully executed copies of the Indenture, each Supplemental Indenture (including the 
WIFIA Supplemental Indenture) and any other Indenture Document authorizing 
Obligations in respect of the Project that has been entered into on or prior to the Effective 
Date, together with any amendments, waivers or modifications thereto, along with a 
certification in the Closing Certificate that each such document is complete, fully executed 
and in full force and effect, and that all conditions contained in such documents that are 
necessary to the closing of the WIFIA transactions contemplated hereby have been 
fulfilled. 

(iii) The Borrower shall have delivered to the WIFIA Lender complete 
and fully executed copies of each Existing Principal Project Contract, together with any 
amendments, waivers or modifications thereto, along with a certification in the Closing 
Certificate that each such document is complete, fully executed and in full force and effect. 

(iv) The Borrower shall have delivered to the WIFIA Lender (A) a copy 
of its Organizational Documents, as in effect on the Effective Date (and certified by the 
appropriate official  of the State, to the extent applicable), along with a certification in the 
Closing Certificate that such Organizational Documents are in full force and effect, and 
(B) other than the WIFIA Supplemental Indenture, all further instruments and documents 
(including any resolutions, ordinances, and supplements) as are necessary for the Borrower 
to execute and deliver, and to perform its obligations under, the WIFIA Loan Documents 
to which it is a party and to consummate and implement the transactions contemplated by 
the WIFIA Loan Documents. 

(v) Counsel to the Borrower shall have rendered to the WIFIA Lender 
legal opinions satisfactory to the WIFIA Lender in its sole discretion (including those 
opinions set forth on Exhibit G-1 (Opinions Required from Counsel to Borrower) and 
bond counsel to the Borrower shall have rendered to the WIFIA Lender legal opinions 
satisfactory to the WIFIA Lender in its sole discretion (including those opinions set forth 
on Exhibit G-2 (Opinions Required from Bond Counsel)). 
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(vi) The Borrower shall have delivered to the WIFIA Lender the Non-
Debarment Certificate. 

(vii) The Borrower shall have delivered to the WIFIA Lender the Non-
Lobbying Certificate and the Preaward Compliance Review Report for All Applicants and 
Recipients Requesting EPA Financial Assistance on EPA FORM 4700-4. 

(viii) The Borrower shall have delivered to the WIFIA Lender a 
certificate, signed by the Borrower’s Authorized Representative, substantially in the form 
attached hereto as Exhibit I (Form of Closing Certificate) (the “Closing Certificate”) (A) 
designating the Borrower’s Authorized Representative, (B) confirming such person’s 
position and incumbency, and (C) certifying as to the satisfaction of the following 
conditions precedent: 

(1) the aggregate of all funds committed to the development and 
construction of the Project as set forth in the Base Case Financial Model 
and in the Project Budget are sufficient to carry out the Project, pay all Total 
Project Costs anticipated for the Project and achieve Substantial 
Completion by the Projected Substantial Completion Date; 

(2) the Borrower has obtained all Governmental Approvals 
necessary (x) as of the Effective Date in connection with the Project and (y) 
to execute and deliver, and perform its obligations under the WIFIA Loan 
Documents, and all such Governmental Approvals are final, non-
appealable, and in full force and effect (and are not subject to any notice of 
violation, breach, or revocation); 

(3) as of the Effective Date, (x) the maximum principal amount 
of the WIFIA Loan (excluding any interest that is capitalized in accordance 
with the terms hereof), together with the amount of any other credit 
assistance provided under the Act to the Borrower, does not exceed forty-
nine percent (49%) of reasonably anticipated Eligible Project Costs and 
(y) the total federal assistance provided to the Project, including the 
maximum principal amount of the WIFIA Loan (excluding any interest that 
is capitalized in accordance with the terms hereof), does not exceed eighty 
percent (80%) of Total Project Costs; 

(4) the Borrower is in compliance with NEPA and any 
applicable federal, state or local environmental review and approval 
requirements with respect to the Project, and, if requested by the WIFIA 
Lender, has provided evidence satisfactory to the WIFIA Lender of such 
compliance; 

(5) the Borrower has developed, and identified adequate 
revenues to implement, a plan for operating, maintaining and repairing the 
Project during its useful life; 
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(6) the Borrower has (A) obtained a Federal Employer 
Identification Number, (B) obtained a Data Universal Numbering System 
number, and (C) registered with, and obtained confirmation of active 
registration status from, the federal System for Award Management 
(www.SAM.gov); 

(7) the Borrower has obtained a CUSIP number for the WIFIA 
Loan for purposes of monitoring through EMMA;  

(8) the representations and warranties of the Borrower set forth 
in the WIFIA Loan Agreement and in each other Related Document to 
which the Borrower is a party are true and correct on and as of the date 
hereof, except to the extent that such representations and warranties 
expressly relate to an earlier date, in which case such representations and 
warranties were true and correct as of such earlier date; and 

(9) no Material Adverse Effect, or any event or condition that 
could reasonably be expected to have a Material Adverse Effect, has 
occurred or arisen since ______________. 

(ix) The Borrower shall have delivered to the WIFIA Lender a duly 
executed certificate from the Trustee in the form attached hereto as Exhibit H (Form of 
Certificate of Trustee). 

(x) The Borrower shall have provided evidence to the WIFIA Lender’s 
satisfaction, no more than thirty (30) days prior to the Effective Date, of the assignment by 
at least two (2) Nationally Recognized Rating Agencies of a public Investment Grade 
Rating to the Bonds then Outstanding and any Bonds proposed to be issued for the Project 
(including the WIFIA Loan), along with a certification in the Closing Certificate that no 
such rating has been reduced, withdrawn or suspended as of the Effective Date. 

(xi) The Borrower shall have delivered to the WIFIA Lender a Base Case 
Financial Model in form and substance acceptable to the WIFIA Lender, along with a 
certification in the Closing Certificate that such Base Case Financial Model 
(A) demonstrates that projected Net Revenues are sufficient to meet the Loan Amortization 
Schedule, (B) demonstrates compliance with the Rate Covenant Requirement for each 
Borrower Fiscal Year through the Final Maturity Date; (C) reflects principal amortization 
and interest payment schedules acceptable to the WIFIA Lender and (D) demonstrates that 
the Borrower has developed, and identified adequate revenues to implement, a plan for 
operating, maintaining and repairing the Project over the useful life of the Project. 

(xii) The Borrower shall have delivered to the WIFIA Lender 
(A) (1) certificates of insurance or (2) if the Borrower is self-insured, a certificate of the 
Borrower’s risk management department pertaining to the Borrower’s self-insurance 
program, in each case reflecting the WIFIA Lender as an additional insured to the extent 
of its insurable interest, along with a certification in the Closing Certificate that such 
insurance certificate is true and correct and demonstrates compliance with the requirements 

194



 

30 
4913-7956-6913, v. 4 

of Section 14(f) (Affirmative Covenants – Insurance) and (B) at the WIFIA Lender’s 
request, copies of such insurance policies and/or, if applicable, documents pertaining to the 
Borrower’s self-insurance program and documents pertaining to the Borrower’s self-
insurance program. 

(xiii) No later than thirty (30) days after the Effective Date, the Borrower 
shall have delivered to the WIFIA Lender the Public Benefits Report. 

(xiv) The Borrower shall have provided the WIFIA Lender records of any 
Eligible Project Costs incurred prior to the Effective Date, in form and substance 
satisfactory to the WIFIA Lender.  

(xv) The Borrower shall have paid in full all invoices delivered by the 
WIFIA Lender to the Borrower as of the Effective Date for the fees and expenses of the 
WIFIA Lender’s counsel and financial advisors and any auditors or other consultants 
retained by the WIFIA Lender for the purposes hereof. 

(xvi) The Borrower shall have delivered such other agreements, 
documents, instruments, opinions and other items required by the WIFIA Lender, all in 
form and substance satisfactory to the WIFIA Lender. 

(b) Conditions Precedent to Disbursements.  Notwithstanding anything in this 
Agreement to the contrary, the WIFIA Lender shall have no obligation to make any disbursement 
of loan proceeds to the Borrower (including the initial disbursement hereunder) until each of the 
following conditions precedent has been satisfied or waived in writing by the WIFIA Lender in its 
sole discretion:  

(i) The Borrower shall have provided to the WIFIA Lender evidence 
satisfactory to the WIFIA Lender that (A) the aggregate amount of all disbursements of the 
WIFIA Loan (including the requested disbursement but excluding any interest that is 
capitalized in accordance with the terms hereof) shall not exceed (1) $_____________, 
(2) the amount of Eligible Project Costs paid or incurred by the Borrower, and (3) the 
cumulative disbursements through the end of the current Federal Fiscal Year as set forth in 
the Anticipated WIFIA Loan Disbursement Schedule; (B) the Borrower has sufficient 
available funds committed to the Project, which together with funds that remain available 
and not yet drawn under the WIFIA Loan, will be sufficient to pay the reasonably 
anticipated remaining Total Project Costs; and (C) the total federal assistance provided to 
the Project, including the maximum principal amount of the WIFIA Loan (excluding any 
interest that is capitalized in accordance with the terms hereof), does not exceed eighty 
percent (80%) of Total Project Costs. 

(ii) The Borrower shall have provided an Updated Financial Model in 
compliance with the requirements of Section 16(a) (Reporting Requirements – Updated 
Financial Model). 

(iii) The Borrower shall have delivered to the WIFIA Lender a 
Requisition that complies with the provisions of Section 4 (Disbursement Conditions) 
(including satisfactory Eligible Project Costs Documentation relating to such Requisition), 
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and the WIFIA Lender shall have approved (or be deemed to have approved in accordance 
with Section 4(b) (Disbursement Conditions)) such Requisition. The Borrower’s 
Authorized Representative shall also certify in such Requisition that: 

(A) all Governmental Approvals necessary as of the time of 
such disbursement for the development, construction, operation and maintenance of the 
Project have been issued and are in full force and effect (and are not subject to any notice 
of violation, breach or revocation); 

(B) each of the insurance policies obtained by the Borrower 
and by any applicable Principal Project Party in satisfaction of the conditions in Section 
14(f) (Affirmative Covenants – Insurance) is in full force and effect, and no notice of 
termination thereof has been issued by the applicable insurance provider; 

(C) at the time of, and immediately after giving effect to, any 
disbursement of WIFIA Loan proceeds then currently requested, (1) no Default or Event 
of Default hereunder shall have occurred and be continuing; (2) no event of default or 
default that, with the giving of notice or the passage of time or both, would constitute an 
event of default, in each case, under any other Related Document, shall have occurred and 
be continuing; and (3) no Material Adverse Effect, or any event or condition that could 
reasonably be expected to result in a Material Adverse Effect, shall have occurred since 
______________; 

(D) (1) the Borrower, and each of its contractors and 
subcontractors at all tiers with respect to the Project, has complied with all applicable laws, 
rules, regulations and requirements, including without limitation 40 U.S.C. §§ 3141–3144, 
3146, and 3147 (relating to Davis-Bacon Act requirements) (and regulations relating 
thereto) and 33 U.S.C. § 3914 (relating to American iron and steel products); and 
(2) supporting documentation, such as certified payroll records and certifications for all 
iron and steel products used for the Project, are being maintained and are available for 
review upon request by the WIFIA Lender; and 

(E) the representations and warranties of the Borrower set 
forth in this Agreement (including Section 12 (Representations and Warranties of 
Borrower)) and in each other Related Document shall be true and correct as of each date 
on which any disbursement of the WIFIA Loan is made, except to the extent such 
representations and warranties expressly relate to an earlier date (in which case, such 
representations and warranties shall be true and correct as of such earlier date). 

(iv) No Material Adverse Effect, or any event or condition that could 
reasonably be expected to result in a Material Adverse Effect, shall have occurred since 
______________. 

(v) To the extent not previously delivered to the WIFIA Lender, the 
Borrower shall have delivered to the WIFIA Lender copies of any Indenture Document 
(including any amendment, waiver, modification or supplement thereto) entered into after 
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the Effective Date, along with a certification in the Requisition that each such document is 
complete, fully executed and in full force and effect. 

(vi) To the extent not previously delivered to the WIFIA Lender, the 
Borrower shall have provided copies of any Principal Project Contracts (including any 
amendment, modification or supplement thereto) entered into after the Effective Date, 
along with a certification in the Requisition that each such document is complete, fully 
executed and in full force and effect. 

(vii) The Borrower shall have paid in full (A) any outstanding Servicing 
Fees due and payable under Section 10 (Fees and Expenses) and (B) all invoices received 
from the WIFIA Lender as of the date of disbursement of the WIFIA Loan and delivered 
by the WIFIA Lender to the Borrower, for the fees and expenses of the WIFIA Lender’s 
counsel and financial advisors and any auditors or other consultants retained by the WIFIA 
Lender for the purposes hereof. 

ARTICLE IV 
REPRESENTATIONS AND WARRANTIES 

Section 12. Representations and Warranties of Borrower.  The Borrower hereby 
represents and warrants that, as of the Effective Date and, as to each of the representations and 
warranties below other than those contained in Section 12(b) (Representations and Warranties of 
Borrower – Officers’ Authorization), the first sentence of Section 12(f) (Representations and 
Warranties of Borrower – Litigation), Section 12(k) (Representations and Warranties of Borrower 
– Credit Ratings), and the first sentence of Section 12(n) (Representations and Warranties of 
Borrower – Principal Project Contracts), as of each date on which any disbursement of the WIFIA 
Loan is requested or made: 

(a) Organization; Power and Authority.  The Borrower is a political subdivision 
of the State duly organized and validly existing under its Organizational Documents and the laws 
of the State, has full legal right, power and authority to do business in the State and to enter into 
the Related Documents then in existence, to execute and deliver this Agreement and the WIFIA 
Bond, and to carry out and consummate all transactions contemplated hereby and thereby and has 
duly authorized the execution, delivery and performance of this Agreement, the WIFIA Bond, and 
all other Related Documents. 

(b) Officers’ Authorization.  As of the Effective Date, the officers of the 
Borrower executing (or that previously executed) the Related Documents, and any certifications 
or instruments related thereto, to which the Borrower is a party are (or were at the time of such 
execution) duly and properly in office and fully authorized to execute the same. 

(c) Due Execution; Enforceability.  Each of the Related Documents in effect as 
of any date on which this representation and warranty is made, and to which the Borrower is a 
party has been duly authorized, executed and delivered by the Borrower and constitutes the legal, 
valid and binding agreement of the Borrower enforceable against the Borrower in accordance with 
its terms, except as such enforceability (i) may be limited by applicable bankruptcy, insolvency, 
reorganization, moratorium or similar laws affecting the rights of creditors generally and (ii) is 
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subject to general principles of equity (regardless of whether enforceability is considered in equity 
or at law). 

(d) Non-Contravention.  The execution and delivery of the Related Documents 
to which the Borrower is a party, the consummation of the transactions contemplated by the 
Related Documents, and the fulfillment of or compliance with the terms and conditions of all of 
the Related Documents, will not (i) conflict with the Borrower’s Organizational Documents, (ii) 
conflict in any material respect with, or constitute a material violation, breach or default (whether 
immediately or after notice or the passage of time or both) by the Borrower of or under, any 
applicable law, administrative rule or regulation, any applicable court or administrative decree or 
order, or any indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement 
or instrument to which the Borrower is a party or by which it or its properties or assets are otherwise 
subject or bound, or (iii) result in the creation or imposition of any prohibited Lien, charge or 
encumbrance of any nature whatsoever upon any of the property or assets of the Borrower.   

(e) Consents and Approvals.  No consent or approval of any trustee, holder of 
any indebtedness of the Borrower or any other Person, and no consent, permission, authorization, 
order or license of, or filing or registration with, any Governmental Authority is necessary in 
connection with (i) the execution and delivery by the Borrower of the Related Documents, except 
as have been obtained or made and as are in full force and effect, or (ii) (A) the consummation of 
any transaction contemplated by any Related Documents or (B) the fulfillment of or compliance 
by the Borrower with the terms and conditions of any of the Related Documents, except as have 
been obtained or made and as are in full force and effect or as are ministerial in nature and can 
reasonably be expected to be obtained or made in the ordinary course on commercially reasonable 
terms and conditions when needed. 

(f) Litigation.  [Except as set forth in Schedule 12(f), a][A]s of the Effective 
Date, there is no action suit, proceeding or, to the knowledge of the Borrower, any inquiry or 
investigation, in any case before or by any State or federal court in the State or other Governmental 
Authority pending or, to the knowledge of the Borrower, threatened against or affecting the System 
(including the Project) or the ability of the Borrower to execute, deliver and perform its obligations 
under the Related Documents.  As of the Effective Date and as of each other date on which the 
representations and warranties herein are made or confirmed, there is no action, suit, proceeding 
or, to the knowledge of the Borrower, any inquiry or investigation before or by any court or other 
Governmental Authority pending, or to the knowledge of the Borrower, threatened against or 
affecting the System (including the Project), the Borrower or the assets, properties or operations 
of the Borrower, that in any case could reasonably be expected to result in a Material Adverse 
Effect.  To the Borrower’s knowledge, there are no actions of the type described above pending 
or, threatened against or affecting any of the Principal Project Parties, except for matters arising 
after the Effective Date that could not reasonably be expected to (i) result in a Material Adverse 
Effect or (ii) adversely affect the Borrower’s ability to receive Revenues in amounts sufficient to 
meet the financial projections contained in the Base Case Financial Model (or any Updated 
Financial Model, to the extent any Updated Financial Model has been approved by the WIFIA 
Lender).  The Borrower is not in default (and no event has occurred and is continuing that, with 
the giving of notice or the passage of time or both, could constitute a default) with respect to any 
Governmental Approval, which default could reasonably be expected to result in a Material 
Adverse Effect. 
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(g) Security Interests.  (i) The Indenture and the Bond Act establish, and (ii) the 
Borrower has taken all necessary action to pledge, assign, and grant, in each case to secure the 
Bonds (including the WIFIA Bond), legal, valid, binding and enforceable Liens on the Pledged 
Collateral purported to be created, pledged, assigned, and granted pursuant to and in accordance 
with the Indenture, irrespective of whether any Person has notice of the pledge and without the 
need for any physical delivery, recordation, filing, or further act, and the security interests created 
in the Pledged Collateral have been duly perfected under applicable State law.  Such Liens are in 
full force and effect and are not subordinate or junior to any other Liens in respect of the Pledged 
Collateral except for the Permitted Liens arising by operation of law, and not pari passu with any 
obligations other than Bonds.  The Borrower is not in breach of any covenants set forth in Section 
14(b) (Affirmative Covenants – Securing Liens) or in the Indenture with respect to the matters 
described in Section 14(b) (Affirmative Covenants – Securing Liens).  As of the Effective Date and 
as of each other date this representation and warranty is made, (A) all documents and instruments 
have been recorded or filed for record in such manner and in such places as are required and all 
other action as is necessary or desirable has been taken to establish a legal, valid, binding, and 
enforceable and perfected Lien on the Pledged Collateral in favor of the Trustee (for the benefit of 
the Secured Parties) to the extent contemplated by the Indenture and the WIFIA Loan Documents, 
and (B) all taxes and filing fees that are due and payable in connection with the execution, delivery 
or recordation of any documents related to the Indenture or any instruments, certificates or 
financing statements in connection with the foregoing, have been paid.  Neither the attachment, 
perfection, validity, enforceability nor priority of the security interest in the Pledged Collateral 
granted pursuant to the Indenture is governed by Article 9 of the UCC.   

(h) No Debarment.  The Borrower has fully complied with its verification 
obligations under 2 C.F.R. § 180.320 and confirms, based on such verification, that, to its 
knowledge, neither the Borrower nor any of its principals (as defined in 2 C.F.R. § 180.995 and 
supplemented by 2 C.F.R § 1532.995) is debarred, suspended or voluntarily excluded from 
participation in Government contracts, procurement or non-procurement matters or delinquent on 
a Government debt as more fully set forth in the certificate delivered pursuant to Section 11(a)(vi) 
(Conditions Precedent – Conditions Precedent to Effectiveness).   

(i) Accuracy of Representations and Warranties.  The representations, 
warranties and certifications of the Borrower set forth in this Agreement and all other Related 
Documents are true, correct, and complete, except to the extent such representations and warranties 
expressly relate to an earlier date (in which case, such representations and warranties shall be true, 
correct, and complete as of such earlier date). 

(j) Compliance with Laws.   

(i) The Borrower, and each of its contractors and subcontractors at all 
tiers with respect to the Project, has complied with all applicable laws, rules, regulations 
and requirements, including without limitation 40 U.S.C. §§ 3141–3144, 3146, and 3147 
(relating to Davis-Bacon Act requirements) (and regulations relating thereto) and 33 U.S.C. 
§ 3914 (relating to American iron and steel products). 

(ii) To ensure such compliance, the Borrower has included in all 
contracts with respect to the Project (A) the contract clauses relating to the Davis-Bacon 
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Act requirements that are set forth in the Code of Federal Regulations, Title 29 Part 5.5 
and (B) requirements that its contractor(s) (1) shall comply with all applicable laws, rules, 
regulations, and requirements set forth in this Section 12(j) and follow applicable federal 
guidance and (2) incorporate in all subcontracts (and cause all subcontractors to include in 
lower tier subcontracts) such terms and conditions as are required to be incorporated therein 
by any applicable laws, rules, regulations and requirements set forth in this Section 12(j) 
(including without limitation with respect to the Davis-Bacon Act requirements). 

(iii) No notices of violation of any applicable law have been issued, 
entered or received by the Borrower or, to the Borrower’s knowledge and solely in respect 
of the Project or any Principal Project Contract, any Principal Project Party, other than, in 
each case, notices of violations that are immaterial.  

(iv) None of the Borrower nor, to the knowledge of the Borrower, any 
Principal Project Party, is (A) a Sanctioned Person or (B) in violation of or, since the date 
that is five (5) years prior to the Effective Date, has violated:  (1) any applicable Anti-
Money Laundering Laws; (2) any applicable Sanctions; (3) any applicable Anti-Corruption 
Laws; or (4) any applicable anti-drug trafficking, anti-terrorism, or anti-corruption laws, 
civil or criminal.  There are no pending or, to the knowledge of the Borrower, threatened 
claims or investigations by any Governmental Authority against, or any internal 
investigations conducted by, the Borrower or any Principal Project Party, with respect to 
any possible or alleged violations of any Sanctions, Anti-Money Laundering Laws, Anti-
Corruption Laws, or any anti-drug trafficking or anti-terrorism laws. No use of proceeds 
of the WIFIA Loan or any other transaction contemplated by this Agreement or any other 
Related Document will violate any applicable Sanctions, Anti-Money Laundering Laws, 
or Anti-Corruption Laws, or any applicable anti-drug trafficking or anti-terrorism laws. 

(k) Credit Ratings.  The WIFIA Bond and the Bonds then Outstanding have 
received a public Investment Grade Rating from at least two (2) Nationally Recognized Rating 
Agencies, written evidence of such ratings has been provided to the WIFIA Lender prior to the 
Effective Date, and no such rating has been reduced, withdrawn or suspended as of the Effective 
Date. 

(l) No Defaults.  No Default or Event of Default, and no default or event of 
default by the Borrower under any Related Document (excluding Principal Project Contracts), has 
occurred and is continuing. 

(m) Governmental Approvals.  All Governmental Approvals required as of the 
Effective Date and any subsequent date on which this representation is made (or deemed made) 
for the undertaking and completion by the Borrower of the Project, and for the operation and 
management thereof, have been obtained or effected and are in full force and effect and there is no 
basis for, nor proceeding that is pending or threatened that could reasonably be expected to result 
in, the revocation of any such Governmental Approval. 

(n) Principal Project Contracts.  Attached as Schedule 12(n) (Principal Project 
Contracts) is a list of the Existing Principal Project Contracts and all Additional Principal Project 
Contracts that are expected to be entered into. With respect to each Principal Project Contract 
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executed as of any date on which this representation and warranty is made, (x) it is in full force 
and effect, (y) all conditions precedent to the obligations of the respective parties under each such 
Principal Project Contract have been satisfied and (z) the Borrower has delivered to the WIFIA 
Lender a fully executed, complete and correct copy of each such Principal Project Contract, 
including any amendments or modifications thereto and any related credit support instruments or 
side letters.  No event has occurred that gives the Borrower or, to the Borrower’s knowledge, any 
Principal Project Party, the right to terminate any such Principal Project Contract.  The Borrower 
is not in breach of any material term in or in default under any of such Principal Project Contracts, 
and to the knowledge of the Borrower no party to any of such agreements or contracts is in breach 
of any material term therein or in default thereunder.   

(o) Information.  The information furnished by, or on behalf of, the Borrower 
to the WIFIA Lender, when taken as a whole, is true and correct in all material respects (other than 
for projections and other forward-looking statements contained in the Base Case Financial Model 
and any Updated Financial Model which have been made in good faith and based on reasonable 
assumptions) and does not contain any untrue statement of a material fact or omit to state any 
material fact necessary to make the statements contained therein not misleading as of the date 
made or furnished. 

(p) Environmental Matters.  [Except as set forth in Schedule 12(p) 
(Environmental Matters), e][E]ach of the Borrower and, to the Borrower’s knowledge, each 
Principal Project Party, is in compliance with all laws applicable to the System (including the 
Project) relating to (i) air emissions, (ii) discharges to surface water or ground water, (iii) noise 
emissions, (iv) solid or liquid waste disposal, (v) the use, generation, storage, transportation or 
disposal of toxic or hazardous substances or wastes, (vi) biological resources (such as threatened 
and endangered species), and (vii) other environmental, health or safety matters, including all laws 
applicable to the System (including the Project) (collectively, the “Environmental Laws”). All 
Governmental Approvals for the Project relating to Environmental Laws have been, or, when 
required, will be, obtained and are (or, as applicable, will be) in full force and effect.  [Except as 
set forth in Schedule 12(p) (Environmental Matters), t][T]he Borrower has not received any 
written communication or notice, whether from a Governmental Authority, employee, citizens 
group, or any other Person, that alleges that the Borrower is not in full compliance with all 
Environmental Laws and Governmental Approvals relating thereto in connection with the Project 
and, to the Borrower’s knowledge, there are no circumstances that may prevent or interfere with 
full compliance in the future by the Borrower with any such Environmental Law or Governmental 
Approval.  The Borrower has provided to the WIFIA Lender all material assessments, reports, 
results of investigations or audits, and other material information in the possession of or reasonably 
available to the Borrower regarding the Borrower’s or the Project’s compliance with (A) 
Environmental Laws and (B) Governmental Approvals that are required for the Project and relate 
to Environmental Laws. 

(q) Sufficient Rights.  The Borrower possesses either valid legal and beneficial 
title to, leasehold title in, or other valid legal rights with respect to the real property relating to the 
System (including the Project), in each case as is necessary and sufficient as of the date this 
representation is made for the construction, operation, maintenance and repair of the System 
(including the Project).  As of any date on which this representation and warranty is made, the 
Principal Project Contracts then in effect and the Governmental Approvals that have been obtained 
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and are then in full force and effect create rights in the Borrower sufficient to enable the Borrower 
to own, construct, operate, maintain and repair the System (including the Project) and to perform 
its obligations under the Principal Project Contracts to which it is a party.   

(r) Insurance.  The Borrower is in compliance with all insurance obligations 
required under each Principal Project Contract and the other Related Documents as of the date on 
which this representation and warranty is made.  To the extent the Borrower self-insures, the 
Borrower’s self-insurance program is actuarially sound and the Borrower has received an opinion 
from an accredited actuary within the last twelve (12) months, which opinion confirms that the 
Borrower’s self-insurance program is actuarially sound. 

(s) No Liens.  Except for Permitted Liens, the Borrower has not created, and is 
not under any obligation to create, and has not entered into any transaction or agreement that would 
result in the imposition of, any Lien on the Pledged Collateral, the System, the Project, the 
Revenues, or the properties or assets in relation to the Project. 

(t) Financial Statements.  Each income statement, balance sheet and statement 
of operations and cash flows (collectively, “Financial Statements”) delivered to the WIFIA 
Lender pursuant to Section 16(b) (Reporting Requirements – Annual Financial Statements) has 
been prepared in accordance with GAAP and presents fairly, in all material respects, the financial 
condition of the Borrower as of the respective dates of the balance sheets included therein and the 
results of operations of the Borrower for the respective periods covered by the statements of 
income included therein.  Except as reflected in such Financial Statements, there are no liabilities 
or obligations of the Borrower of any nature whatsoever for the period to which such Financial 
Statements relate that are required to be disclosed in accordance with GAAP. 

(u) Securities Laws.   Under existing law, the WIFIA Bond may be issued and 
sold without registration under the Securities Act of 1933, as amended, and any state blue sky 
laws, and the Indenture is exempt from qualification pursuant to the Trust Indenture Act of 1939, 
as amended. 

(v) Taxes.  The Borrower is not required to file tax returns with any 
Governmental Authority. 

(w) Sufficient Funds.  The amount of the WIFIA Loan, when combined with all 
other funds committed for the development and construction of the Project as set forth under the 
various sources of funds in the Base Case Financial Model and the Project Budget will be sufficient 
to carry out the Project, pay all Total Project Costs anticipated for the development and 
construction of the Project and achieve Substantial Completion by the Projected Substantial 
Completion Date. 

(x) Sovereign Immunity.  The Borrower has no immunity from the jurisdiction 
of any court of competent jurisdiction or from any legal process therein which could be asserted 
in any action to enforce the obligations of the Borrower under any of the Related Documents to 
which it is a party or the transactions contemplated hereby or thereby, including the obligations of 
the Borrower hereunder and thereunder. 

202



 

38 
4913-7956-6913, v. 4 

(y) Patriot Act.  The Borrower is not required to establish an anti-money 
laundering compliance program pursuant to the Patriot Act. 6 

(z) No Federal Debt.  The Borrower has no delinquent federal debt (including 
tax liabilities but excluding any delinquencies that have been resolved with the appropriate federal 
agency in accordance with the standards of the Debt Collection Improvement Act of 1996). 

Section 13. Representations and Warranties of WIFIA Lender.  The WIFIA Lender 
represents and warrants that: 

(a) Power and Authority.  The WIFIA Lender has all requisite power and 
authority to make the WIFIA Loan and to perform all transactions contemplated by the Related 
Documents to which it is a party. 

(b) Due Execution; Enforceability.  The Related Documents to which it is a 
party have been duly authorized, executed and delivered by the WIFIA Lender, and are legally 
valid and binding agreements of the WIFIA Lender, enforceable in accordance with their terms. 

(c) Officers’ Authorization.  The officers of the WIFIA Lender executing each 
of the Related Documents to which the WIFIA Lender is a party are duly and properly in office 
and fully authorized to execute the same on behalf of the WIFIA Lender. 

ARTICLE V 
COVENANTS 

Section 14. Affirmative Covenants.  The Borrower covenants and agrees as follows 
until the date the WIFIA Bond and the obligations of the Borrower under this Agreement (other 
than contingent indemnity obligations) are irrevocably paid in full in immediately available funds, 
unless the WIFIA Lender waives compliance in writing: 

(a) Rate Covenant.  

(i) The Borrower shall fix, establish, maintain and collect rates, fees, 
rents and charges for services of the System during each Borrower Fiscal Year which 
comply with the requirements specified in Section 6.13 of the Indenture, which 
requirements are hereby incorporated herein and a copy of such section, as of the Effective 
Date, is attached hereto as Schedule VI (Rate Covenant). 

(ii) If the forecast furnished by the Borrower in the most recent Updated 
Financial Model delivered by the Borrower pursuant to Section 16(a) (Reporting 
Requirements – Updated Financial Model) demonstrates that projected Net Revenues may 
be inadequate to satisfy the Rate Covenant Requirement for any Borrower Fiscal Year 
covered by the Updated Financial Model, or if the Borrower fails to satisfy the Rate 
Covenant Requirement for the most recently ended Borrower Fiscal Year, the Borrower 
shall (A) within thirty (30) days after request by the WIFIA Lender, engage the Technical 

 
6 Borrower to confirm. 
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and Rate Consultant to review and analyze the operations of the System and recommend 
actions regarding revising the rates or changing the methods of operations, or any other 
actions to increase the Net Revenues so as to satisfy the Rate Covenant Requirement, 
(B) cause the Technical and Rate Consultant to issue its report, including any such 
recommended actions, no later than ninety (90) days following such engagement, and 
(C) either, within thirty (30) days, (1) implement the Technical and Rate Consultant’s 
recommendation or (2) undertake an alternative course of action after demonstrating to the 
WIFIA Lender’s satisfaction that an alternative plan will generate an equivalent or greater 
increase to the Net Revenues so as to satisfy the Rate Covenant Requirement. 

(b) Securing Liens.  The Borrower shall at any and all times, to the extent 
permitted by law, pass, make, do, execute, acknowledge and deliver, all and every such further 
resolutions, acts, deeds, conveyances, assignments, transfers and assurances as may be necessary 
or desirable in connection with assuring, conveying, granting, assigning, securing and confirming 
the Liens on the Pledged Collateral (whether now existing or hereafter arising) granted to the 
WIFIA Lender for its benefit pursuant to the Indenture, or intended so to be granted pursuant to 
the Indenture, or which the Borrower may become bound to grant, and the Borrower shall at all 
times maintain the Pledged Collateral  free and clear of any pledge, Lien, charge or encumbrance 
thereon or with respect thereto that has priority over, or equal rank with, the Liens created by the 
Indenture, other than as permitted by this Agreement, and all organizational, regulatory or other 
necessary action on the part of the Borrower to that end shall be duly and validly taken at all times.  
The Borrower shall at all times, to the extent permitted by law, defend, preserve and protect the 
Liens on the Pledged Collateral granted pursuant to the Indenture and for the benefit of the WIFIA 
Lender under the Indenture against all claims and demands of all Persons whomsoever, subject to 
Permitted Liens. 

(c) Use of Proceeds.  The Borrower shall use the proceeds of the WIFIA Loan 
for purposes permitted by applicable law and as otherwise permitted under this Agreement and the 
other Related Documents. 

(d) Prosecution of Work; Verification Requirements.   

(i) The Borrower shall diligently prosecute the work relating to the 
Project and complete the Project in accordance with the Construction Schedule, the 
Governmental Approvals in connection with the Project, and the highest standards of the 
Borrower’s industry.  

(ii) The Borrower shall ensure that each Principal Project Party 
complies with all applicable laws and legal or contractual requirements with respect to any 
performance security instrument delivered by such Principal Project Party to the Borrower 
and shall ensure that any letter of credit provided pursuant to any Principal Project Contract 
meets the requirements therefor set forth in such Principal Project Contract. 

(iii) The Borrower shall comply with Subpart C of 2 C.F.R. Part 180, as 
supplemented by Subpart C of 2 C.F.R. Part 1532 (relating to debarment), including the 
verification requirements set forth in 2 C.F.R. §§ 180.300 and 180.320, and shall include 
in its contracts with respect to the Project similar terms or requirements for compliance. 
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(e) Operations and Maintenance.  The Borrower shall (i) operate and maintain 
the System (including, but not limited to, the Project) (A) in a reasonable and prudent manner and 
(B) substantially in accordance with the Updated Financial Model most recently approved by the 
WIFIA Lender (except as necessary to prevent or mitigate immediate threats to human health and 
safety or to prevent or mitigate physical damage to material portions of the System (including the 
Project) and (ii) maintain the System (including the Project) in good repair, working order and 
condition and in accordance with the requirements of all applicable laws and each applicable 
Related Document.  The Borrower shall at all times do or cause to be done all things necessary to 
obtain, preserve, renew, extend and keep in full force and effect the Governmental Approvals and 
any other rights, licenses, franchises, and authorizations material to the conduct of its business.   

(f) Insurance.   

(i) The Borrower shall at all times procure and maintain or cause to be 
maintained insurance on the System and the construction of the Project, with responsible 
insurers, or as part of a reasonable system of self-insurance that is adequately funded, in 
such amounts and against such risks (including damage to or destruction of the System) as 
are customarily maintained with respect to works and properties of like character against 
accident to, loss of, or damage to such works or properties. All policies of insurance 
required to be maintained herein shall, to the extent reasonably obtainable, provide that the 
WIFIA Lender shall be given thirty (30) days written notice of any intended cancellation 
thereof or reduction of coverage provided thereby. The Borrower shall cause each Principal 
Project Party to obtain and maintain builders risk and casualty and liability insurance in 
accordance with the requirements of the applicable Principal Project Contract. 

(ii) The Borrower shall (by self-insuring or maintaining with 
responsible insurers or by a combination thereof) provide for workers’ compensation 
insurance for Borrower’s workers and insurance against public liability and property 
damage to the System (including the Project) to the extent reasonably necessary to protect 
the Borrower and the WIFIA Lender. 

(iii) The Borrower shall cause all liability insurance policies that it 
maintains (and, during the Construction Period, that are maintained by any Principal 
Project Party), other than workers’ compensation insurance and other than self-insurance, 
to reflect the WIFIA Lender as an additional insured to the extent of its insurable interest. 

(iv) Promptly upon request by the WIFIA Lender, the Borrower shall 
deliver to the WIFIA Lender copies of any underlying insurance policies obtained by or on 
behalf of the Borrower in respect of the Project.  All such policies shall be available at all 
reasonable times for inspection by the WIFIA Lender, its agents and representatives. 

(v) The Borrower shall comply with the insurance requirements of the 
Indenture and shall deliver to the WIFIA Lender within thirty (30) days after receipt thereof 
any certifications or opinions provided to the Borrower pursuant to the Indenture with 
respect to the Borrower’s program of insurance or self-insurance. 
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(g) Maintain Legal Structure.  The Borrower shall maintain its existence as a 
political subdivision of the State organized and existing under its Organizational Documents and 
the laws of the State. 

(h) System Accounts; Investment Securities.   

(i) The Borrower shall maintain the Revenue Fund and all other System 
Accounts in accordance with the terms hereof and the Indenture. All Revenues received 
shall be deposited into the Revenue Fund when and as received in trust for the benefit of 
the holders of the Obligations, subject to the application of Revenues to Operation and 
Maintenance Costs of the System. 

(ii) The Borrower shall use Revenues to pay for Capital Expenditures, 
including any costs of capital improvements to the System, solely following deposit in the 
Renewal and Replacement Fund in accordance with Section 5.08 of the Indenture or as 
otherwise specified in Section 5.05(b) of the Indenture. The Borrower shall not otherwise 
pay or treat any Capital Expenditure as an Operation and Maintenance Cost. 

(iii) Amounts on deposit in the System Accounts shall be held 
uninvested or invested in Investment Securities.  Investment Securities must mature or be 
redeemable at the election of the holder at such times as may be necessary to ensure that 
funds will be available within the applicable account to be applied towards the purpose for 
which the applicable account has been established. 

(i) Compliance with Laws.   

(i) The Borrower shall, and shall require its contractors and 
subcontractors at all tiers with respect to the Project, to comply with all applicable laws, 
rules, regulations and requirements, including without limitation 40 U.S.C. §§3141-3144, 
3146, and 3147 (relating to Davis-Bacon Act requirements) (and regulations relating 
thereto) and 33 U.S.C. §3914 (relating to American iron and steel products). 

(ii) To ensure such compliance, the Borrower shall include in all 
contracts with respect to the Project (A) the contract clauses relating to the Davis-Bacon 
Act requirements that are set forth in the Code of Federal Regulations, Title 29 Part 5.5 
and (B) requirements that its contractor(s) (1) shall comply with all applicable laws, rules, 
regulations, and requirements set forth in this Section 14(i) and follow applicable federal 
guidance and (2) incorporate in all subcontracts (and cause all subcontractors to include in 
lower tier subcontracts) such terms and conditions as are required to be incorporated therein 
by any applicable laws, rules, regulations and requirements set forth in this Section 14(i) 
(including without limitation with respect to the Davis-Bacon Act requirements). 

(j) Material Obligations.  The Borrower shall pay its material obligations 
promptly and in accordance with their terms and pay and discharge promptly all taxes, assessments 
and governmental charges or levies imposed upon it or upon the Revenues or other assets of the 
System, before the same shall become delinquent or in default, as well as all lawful and material 
claims for labor, materials and supplies or other claims which, if unpaid, might give rise to a Lien 
upon such properties or any part thereof or on the Revenues or the Pledged Collateral; provided, 
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however, that such payment and discharge shall not be required with respect to any such tax, 
assessment, charge, levy,  claim or Lien so long as the validity or amount thereof shall be contested 
by the Borrower in good faith by appropriate proceedings and so long as the Borrower shall have 
set aside adequate reserves with respect thereto in accordance with and to the extent required by 
GAAP, applied on a consistent basis. 

(k) Variable Rate Bonds. 

(i) As a condition to the issuance of any Bonds that are to bear interest 
at a Variable Interest Rate, to the extent that such issuance would cause the principal 
amount of all Outstanding Variable Rate Bonds to exceed twenty-five percent (25%) of the 
principal amount of all Outstanding Bonds, the Borrower shall enter into a Qualified Hedge 
with respect to such Bonds, with an aggregate stated notional amount of at least ninety-
eight percent (98%) and not more than one hundred two percent (102%) of the aggregate 
principal amount of such Bonds projected to be Outstanding, and shall maintain such 
Qualified Hedge in place until (and such Qualified Hedge shall not have a stated maturity 
or termination date earlier than) the earliest to occur of (i) the date on which such Bonds 
no longer bear interest at a Variable Interest Rate, (ii) the date on which the aggregate 
principal amount of all Outstanding Variable Rate Bonds no longer exceeds twenty-five 
percent (25%) of the aggregate principal amount of all Outstanding Bonds, (iii) the date 
such Bonds have been repaid in full in cash and (iv) the Final Maturity Date.  Each such 
Qualified Hedge shall have a payment profile that is reasonably consistent with the 
expected draw and repayment schedule of such Bonds. 

(ii) Each Qualified Hedge required under this Section 14(k) shall 
provide for a fixed interest rate resulting in fixed payment amounts payable by the 
Borrower to the Qualified Hedge Provider.  The Borrower’s obligations to pay any 
Hedging Obligations shall be payable pursuant to Section 5.05 of the Indenture with the 
priority specified for, or on a basis subordinate to the priority specified for, the Obligations 
with respect to which such Hedging Transaction is entered into.  The Borrower’s 
obligations to pay any Hedging Termination Obligations shall be payable pursuant to 
Section 5.05 of the Indenture at the payment priority specified in Section 5.05(b) of the 
Indenture.  The Borrower shall ensure that, as of the date following the termination date of 
any Qualified Hedge required under this Section 14(k) that for any reason terminates before 
the earliest to occur of (i) the maturity date of the Variable Rate Bonds subject to such 
Qualified Hedge, (ii) the date on which the aggregate principal amount of all Outstanding 
Variable Rate Bonds no longer exceeds twenty-five percent (25%) of the aggregate 
principal amount of all Outstanding Bonds and (iii) the Final Maturity Date, then (A) a new 
Qualified Hedge is in full force and effect commencing no later than the termination date 
of the Qualified Hedge that is terminating or (B) the Variable Rate Bonds have been 
converted to a fixed rate, in each case in accordance with this Agreement and the Indenture. 

(iii) The Borrower shall neither terminate (other than Permitted Hedging 
Terminations), transfer, nor consent to any transfer (other than to a Qualified Hedge 
Provider) of any existing Qualified Hedge without the WIFIA Lender’s prior written 
consent as long as the Borrower is required to maintain a Qualified Hedge pursuant to this 
Agreement. 
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(iv) With respect to any Qualified Hedge required under this 
Section 14(k), if at any time a Hedging Bank no longer satisfies the requirements for a 
Qualified Hedge Provider, the Borrower shall, within ten (10) days (or such lesser number 
of days required by the applicable Hedging Agreement, including any credit support annex 
thereto) of the date on which such Hedging Bank failed to qualify as a Qualified Hedge 
Provider, either (A) cash collateralize the mark-to-market value of the Hedging 
Termination Obligations (in accordance with the credit support annex or similar 
requirements of the applicable Hedging Agreement) or provide a guarantee for such 
amount from an entity with an Acceptable Credit Rating, or (B) cause such disqualified 
Hedging Bank to be replaced by a Qualified Hedge Provider, whether by means of a 
transfer of the disqualified Hedging Bank’s Hedging Agreement to a Qualified Hedge 
Provider or by means of a termination of such disqualified Hedging Bank’s Hedging 
Agreement and replacement thereof by a Hedging Agreement with a Qualified Hedge 
Provider on terms and conditions that satisfy the requirements of this Section 14(k); 
provided, that if the disqualified Hedging Bank’s highest credit rating from any Nationally 
Recognized Rating Agency is less than ‘A-’, ‘A3’ or the equivalent, clause (A) shall not 
apply and the Borrower shall be required to cause such disqualified Hedging Bank to be 
replaced by a Qualified Hedge Provider pursuant to clause (B).] 

(l) SAM Registration.  The Borrower shall (i) obtain and maintain through the 
Final Disbursement Date an active registration status with the federal System for Award 
Management (www.SAM.gov) (or any successor system or registry) prior to the Effective Date 
and provide such registration information to the WIFIA Lender and (ii) within sixty (60) days prior 
to each anniversary of the Effective Date until the Final Disbursement Date, provide to the WIFIA 
Lender evidence of such active registration status with no active exclusions reflected in such 
registration.  

(m) DUNS Number. The Borrower shall (i) obtain and maintain from Dun & 
Bradstreet (or a successor entity) a Data Universal Numbering System Number (a “DUNS 
Number”) prior to the Effective Date and provide such number to the WIFIA Lender and (ii) 
within sixty (60) days prior to each anniversary of the Effective Date, provide to the WIFIA Lender 
evidence of the continuing effectiveness of such DUNS Number, in each case until the Final 
Maturity Date or to such earlier date as all amounts due or to become due to the WIFIA Lender 
under this Agreement have been irrevocably paid in full in immediately available funds.  

(n) Events of Loss; Loss Proceeds.  If an Event of Loss shall occur with respect 
to the System (including the Project) or any part thereof, the Borrower shall (i) diligently pursue 
all of its rights to compensation against all relevant insurers, reinsurers and Governmental 
Authorities, as applicable, in respect of such Event of Loss and (ii) apply all Net Loss Proceeds in 
respect of such Event of Loss to repair, reconstruct, and/or replace the portion of the System in 
respect of which the applicable Loss Proceeds were received. The Borrower shall begin such 
repair, reconstruction or replacement promptly after such damage or destruction shall occur, and 
shall continue and properly complete such repair, reconstruction or replacement as expeditiously 
as possible, and shall pay out of such Loss Proceeds all costs and expenses in connection with such 
repair, reconstruction or replacement so that the same shall be completed and the System shall be 
free and clear of all claims and Liens. If such Net Loss Proceeds exceed the costs of such repair, 
reconstruction or replacement, then the excess Net Loss Proceeds shall be deposited in the Revenue 
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Fund and be available for other proper uses of funds deposited in the Revenue Fund. If such Net 
Loss Proceeds are insufficient to enable the Borrower to restore or replace the damaged portions 
of the System, the Borrower shall provide additional funds for that purpose.  

(o) Immunity.  The parties do no believe that the Borrower would be able to 
assert protections of immunity of a governmental entity from lawsuits, other actions and claims, 
and any judgments with respect to the enforcement of any of the obligations of the Borrower under 
this Agreement or any other WIFIA Loan Document. 

(p) Accounting and Audit Procedures.  

(i) The Borrower shall establish fiscal controls and accounting 
procedures sufficient to assure proper accounting for all (A) Revenues, operating expenses, 
capital expenses, depreciation, reserves, debt issued and Outstanding and debt payments 
and (B) Project-related costs, WIFIA Loan requisitions submitted, WIFIA Loan proceeds 
received, payments made by the Borrower with regard to the Project, other sources of 
funding for the Project (including amounts paid from such sources for Project costs so that 
audits may be performed to ensure compliance with and enforcement of this Agreement).  
The Borrower shall use accounting, audit and fiscal procedures conforming to GAAP, 
including, with respect to the WIFIA Loan, accounting of principal and interest payments, 
disbursements, prepayments and calculation of interest and principal amounts Outstanding. 

(ii) The Borrower shall have a single or program-specific audit 
conducted in accordance with 2 C.F.R. Part 200 Subpart F and 31 U.S.C. § 7502 for 2025 
and annually thereafter, except to the extent biennial audits are permitted for the Borrower 
pursuant to 2 C.F.R. § 200.504 and 31 U.S.C. § 7502(b).  Upon reasonable notice, the 
Borrower shall cooperate fully in the conduct of any periodic or compliance audits 
conducted by the WIFIA Lender, or designees thereof, pursuant to 40 C.F.R. Part 35, 31 
U.S.C. § 7503(b), or 31 U.S.C. § 6503(h) and shall provide full access to any books, 
documents, papers or other records that are pertinent to the Project or the WIFIA Loan, to 
the WIFIA Lender, or the designee thereof, for any such project or programmatic audit. 

(q) Access; Records. 

(i) So long as the WIFIA Loan or any portion thereof shall remain 
Outstanding and until five (5) years after the WIFIA Loan shall have been paid in full, the 
WIFIA Lender shall have the right, upon reasonable prior notice, to visit and inspect any 
portion of the Project, to examine books of account and records of the Borrower relating 
to the Project, to make copies and extracts therefrom at the Borrower’s expense, and to 
discuss the Borrower’s affairs, finances and accounts relating to the Project with, and to be 
advised as to the same by, its officers and employees and its independent public 
accountants (and by this provision the Borrower irrevocably authorizes its independent 
public accountants to discuss with the WIFIA Lender the affairs, finances and accounts of 
the Borrower, whether or not any representative of the Borrower is present, it being 
understood that nothing contained in this Section 14(q) is intended to confer any right to 
exclude any such representative from such discussions), all at such reasonable times and 
intervals as the WIFIA Lender may request.  The Borrower agrees to pay all out-of-pocket 
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expenses incurred by the WIFIA Lender in connection with the WIFIA Lender’s exercise 
of its rights under this Section 14(q) at any time when an Event of Default shall have 
occurred and be continuing. 

(ii) The Borrower shall maintain and retain all files relating to the 
Project and the WIFIA Loan until five (5) years after the later of the date on which (i) all 
rights and duties under this Agreement and under the WIFIA Bond (including payments) 
have been fulfilled and any required audits have been performed and (ii) any litigation 
relating to the Project, the WIFIA Loan or this Agreement is finally resolved or, if the 
WIFIA Lender has reasonable cause to extend such date, a date to be mutually agreed upon 
by the WIFIA Lender and the Borrower.  The Borrower shall provide to the WIFIA Lender 
in a timely manner copies (paper or electronic) of all records and documentation relating 
to the Project that the WIFIA Lender may reasonably request from time to time. 

Section 15. Negative Covenants.  The Borrower covenants and agrees as follows until 
the date the WIFIA Bond and the obligations of the Borrower under this Agreement (other than 
contingent indemnity obligations) are irrevocably paid in full in immediately available funds, 
unless the WIFIA Lender waives compliance in writing: 

(a) Indebtedness.   

(i) Except for Permitted Indebtedness, the Borrower shall not without 
the prior written consent of the WIFIA Lender issue or incur any Obligation or 
indebtedness of any kind payable from, secured or supported by the Pledged Collateral; 
provided, that the Borrower shall not incur any Obligation or indebtedness of any kind 
payable from, secured or supported by the Pledged Collateral, including Permitted 
Indebtedness, without the prior written consent of the WIFIA Lender, while an Event of 
Default has occurred and is continuing. 

(ii) The Borrower may not create, incur or suffer to exist (A) any 
Obligations the payments of which are senior or prior in right to the payment by the 
Borrower of the Bonds, (B) any Obligations the payments of which are pari passu in right 
of payment by the Borrower of the Bonds or (C) any indebtedness of any kind incurred in 
respect of the Project that are secured by a Lien on any assets or property of the Borrower 
other than the Pledged Collateral. 

(iii) [The Borrower shall not issue or incur any Additional Bonds except 
in accordance with all requirements and conditions set forth in Section 2.02, Section 2.03, 
Section 2.04, Section 2.05 and Section 2.06 of the Indenture, which requirements and 
conditions are hereby incorporated herein and a copy of each such section, as of the 
Effective Date, is attached hereto as Schedule VII (Additional Bonds Test). 
Notwithstanding the foregoing or the provisions of Section 2.03(d)(2) of the Indenture, the 
Borrower shall not issue or incur any Additional Bonds pursuant to or in reliance on 
Section 2.03(d)(2) of the Indenture without satisfaction of the provisions of 
Section 2.03(c)(3) of the Indenture except after the prior written consent of the WIFIA 
Lender.] 
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(iv) The Borrower shall not create, incur or suffer to exist any Obligation 
that is subordinate to the WIFIA Bond or other Bonds without the prior written consent of 
the WIFIA Lender, unless such indebtedness satisfies the requirements under the definition 
of “Subordinate Obligations” hereunder; provided that no issuing document or resolution 
pursuant to which such Subordinate Obligation is issued or incurred shall contain a right 
to accelerate without the consent of all of the Bondholders of the Bonds. 

(v) Upon the incurrence of any Additional Bonds or Subordinate 
Obligations, the Borrower shall provide to the WIFIA Lender a certificate signed by the 
Borrower’s Authorized Representative, (A) specifying the closing date with respect to such 
proposed Additional Bonds or Subordinate Obligations, as applicable, and (B) confirming 
that the incurrence of such proposed Additional Bonds or Subordinate Obligations, as 
applicable, is authorized pursuant to, and satisfies the conditions in, this Section 15(a) and 
satisfies the applicable requirements under the Indenture Documents. 

(b) No Lien Extinguishment or Adverse Amendments.  The Borrower shall not, 
and shall not permit any Person to, without the prior written consent of the WIFIA Lender, 
(i) extinguish or lower the Rate Covenant Requirement; (ii) extinguish or impair the Liens on the 
Pledged Collateral or any dedicated source of repayment of the WIFIA Loan or any other 
Obligations (the proceeds of which are applied to fund Total Project Costs), in each case granted 
pursuant to the Indenture, (iii) amend, modify, replace or supplement any Related Document or 
permit a waiver of any provision thereof in a manner that could adversely affect the WIFIA Lender 
or could reasonably be expected to result in a Material Adverse Effect, or (iv) terminate, assign or 
replace any Related Document (other than the replacement of any Principal Project Contract 
permitted under Section 17(a)(xi) (Events of Default and Remedies – Default Under Principal 
Project Contracts) in a manner that could adversely affect the WIFIA Lender or could reasonably 
be expected to have a Material Adverse Effect.  

(c) No Prohibited Liens.  Except for Permitted Liens, the Borrower shall not 
create, incur, assume or permit to exist any Lien on the Project, the Pledged Collateral, the 
Revenues, or the Borrower’s respective rights therein.   

(d) Restricted Payments and Transfers.  The Borrower shall not permit 
Revenues or other assets of the System, or any funds in any accounts held under the Indenture or 
in any other fund or account held by or on behalf of the Borrower, to be paid or transferred or 
otherwise applied for purposes other than ownership, operation or maintenance of the System. 

(e) No Prohibited Sale, Lease or Assignment.  The Borrower shall not sell, lease 
or assign its rights in and to the System, a substantial portion of the assets included in the System, 
or its rights and obligations under any Principal Project Contract, in each case unless such sale, 
lease or assignment (i) could not reasonably be expected to have a Material Adverse Effect and 
(ii) is made by the Borrower in the ordinary course of business. 

(f) Borrower Fiscal Year.  The Borrower shall not at any time adopt any fiscal 
year other than the Borrower Fiscal Year, except with thirty (30) days’ prior written notice to the 
WIFIA Lender. 
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(g) Mergers and Acquisitions.  The Borrower shall not, and shall not agree to, 
reorganize, consolidate with or merge into another Person unless (i) such reorganization, merger 
or consolidation is with or into another entity established by State law and such reorganization, 
merger or consolidation is mandated by State law, and in each case, does not adversely affect or 
impair to any extent or in any manner (A) the Revenues or other elements of the Pledged Collateral 
or (B) the availability of the Revenues for the payment and security of the obligations of the 
Borrower under this Agreement; and (ii) the Borrower provides to the WIFIA Lender, no later than 
sixty (60) days prior to the date of reorganization, consolidation or merger, prior written notice of 
such reorganization, consolidation or merger and the agreements and documents authorizing the 
reorganization, consolidation or merger, satisfactory in form and substance to the WIFIA Lender. 
In addition, the Borrower shall provide all information concerning such reorganization, 
consolidation or merger as shall have been reasonably requested by the WIFIA Lender. 

(h) No Defeasance.  Notwithstanding anything to the contrary in the Indenture 
or document related thereto, the WIFIA Loan shall not be subject to defeasance and no amounts 
in respect of the WIFIA Loan shall be considered or deemed to have been paid until the WIFIA 
Lender shall have received irrevocable payment in immediately available funds in accordance with 
the requirements for payment set forth in this Agreement. 

(i) Hedging.  The Borrower shall not enter into any Hedging Transaction with 
respect to or payable from the Revenues for any speculative purpose.  The Borrower shall not 
create, incur, assume or permit to exist any Lien on the Pledged Collateral securing payment of 
any Hedging Obligations except a Lien on the Revenues on a parity with or on a basis subordinate 
in all respects to the pledge of and lien thereon securing the Obligations with respect to which such 
Hedging Transaction is entered into.  The Borrower shall not create, incur, assume or permit to 
exist any Lien on the Pledged Collateral securing payment of any Hedging Termination 
Obligations except a Lien on the Revenues on a basis subordinate in all respects to all other 
Obligations and payable at the payment priority specified in Section 5.05(b) of the Indenture. 

Section 16. Reporting Requirements. 

(a) Updated Financial Model.  

(i) The Borrower shall provide to the WIFIA Lender as soon as 
available, but no later than thirty (30) days after delivery of the annual audited financial 
statements required under Section 16(b) (Reporting Requirements — Annual Financial 
Statements), an updated Base Case Financial Model reflecting the then-current and 
projected conditions for a period not less than the lesser of (A) the duration of the 
Borrower’s then-current adopted five-year capital improvement plan period for the System 
and (B) the remaining term of the WIFIA Loan. 

(ii) The Updated Financial Model shall demonstrate to the satisfaction 
of the WIFIA Lender that the Borrower has developed and identified adequate revenues to 
implement a plan for operating, maintaining and repairing the Project over its useful life, 
and shall include: (A) the Borrower’s capital improvement plan, major maintenance plan, 
projected rates and charges, projected debt outstanding and annual debt service, projected 
operation and maintenance costs of the System; (B) evidence of compliance with the Rate 
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Covenant Requirement for the most recent Borrower Fiscal Year and the projected Rate 
Covenant Requirement coverages through the period covered by the Updated Financial 
Model in accordance with this Section 16(a); (C) a written narrative identifying any 
material changes to the underlying assumptions from the previous Updated Financial 
Model and (D) a certificate signed by the Borrower’s Authorized Representative, certifying 
that (1) the Updated Financial Model, including the assumptions and supporting 
documentation, as of its date, is accurate and reasonable to the best of the Borrower’s 
knowledge and belief, (2) the annual projected Net Revenues will be sufficient to meet the 
Loan Amortization Schedule and to satisfy the Rate Covenant Requirement through the 
period covered by the Updated Financial Model in accordance with this Section 16(a), and 
(3) the Borrower is in compliance with its obligations in respect of the Rate Covenant 
Requirement pursuant to Section 14(a) (Affirmative Covenants – Rate Covenant). 

(iii) The Borrower represents and warrants that the Updated Financial 
Model reflects the Borrower’s reasonable expectations, using assumptions that the 
Borrower believes to be reasonable, of the System’s expected operations, including capital 
costs, capital spending schedule, rates and revenues or charges (if applicable), Revenues, 
operating and maintenance expenses, major maintenance costs, financing structure and 
other scheduling, cost and financing elements required to be included in the Base Case 
Financial Model. The Updated Financial Model shall independently model the Project (as 
well as the System) addressing each of the foregoing as it may apply to the Project. 

(b) Annual Financial Statements. The Borrower shall deliver to the WIFIA 
Lender, as soon as available, but no later than one hundred eighty (180) days after the end of each 
Borrower Fiscal Year: 

(i) a copy of the audited income statement and balance sheet of the 
Borrower as of the end of such Borrower Fiscal Year and the related audited statements of 
operations and of cash flow of the Borrower for such Borrower Fiscal Year, (A) setting 
forth in each case in comparative form the figures for the previous fiscal year, (B) certified 
without qualification or exception, or qualification as to the scope of the audit, by an 
independent public accounting firm selected by the Borrower and (C) which shall be 
complete and correct in all material respects and shall be prepared in reasonable detail and 
in accordance with GAAP applied consistently throughout the periods reflected therein 
(except, with respect to the annual financial statements,  for changes approved or required 
by the independent public accountants certifying such statements and disclosed therein); 
and 

(ii) together with each delivery of such annual audited financial 
statements, a certificate signed by the chief executive officer or chief financial officer of 
the Borrower or the Borrower’s Authorized Representative, stating whether or not, to the 
Borrower’s knowledge, during the annual period covered by such financial statements, 
there occurred any Default or Event of Default and, if any such Default or Event of Default 
shall have occurred during such period, the nature of such Default or Event of Default and 
the actions that the Borrower has taken or intends to take in respect thereof; 
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provided, that the failure of the Borrower to deliver to the WIFIA Lender the annual audited 
financial statements required under this Section 16(b) during the period that is one hundred eighty 
(180) days after the end of the applicable Borrower Fiscal Year shall not constitute a Default or an 
Event of Default, so long as the Borrower provides such annual audited financial statements within 
thirty (30) days after the end of such period.  

(c) Final Design Specifications.  The Borrower shall deliver to the WIFIA 
Lender, no later than thirty (30) days prior to (i) any bid advertisement related to the Project, a 
copy of the final specifications relating to the development and construction of the Project, and 
(ii) any notice to proceed for the Project, a copy of the executed construction contract related to 
such notice to proceed and the final Project specifications. 

(d) Construction Reporting.  The WIFIA Lender shall have the right in its sole 
discretion to monitor (or direct its agents to monitor) the development of the Project, including 
environmental compliance, design, and construction of the Project.  The Borrower shall be 
responsible for administering construction oversight of the Project in accordance with applicable 
federal, state and local governmental requirements. The Borrower agrees to cooperate in good faith 
with the WIFIA Lender in the conduct of such monitoring by promptly providing the WIFIA 
Lender with such reports, documentation or other information as shall be requested by the WIFIA 
Lender or its agents, including any independent engineer reports, documentation or information. 
During the period through Substantial Completion of the Project, the Borrower shall furnish to the 
WIFIA Lender, on a quarterly basis, a report on the status of the Project, substantially in the form 
of Exhibit K (Form of Quarterly Report). The report shall be executed by the Borrower’s 
Authorized Representative and, for any quarter, shall be delivered to the WIFIA Lender within 
thirty (30) days of the following quarter (or if such day is not a Business Day, on the next following 
Business Day). If the then-current projection for the Substantial Completion Date is a date later 
than the Projected Substantial Completion Date, the Borrower shall provide in such report a 
description in reasonable detail to the reasonable satisfaction of the WIFIA Lender of the reasons 
for such projected delay, an estimate of the impact of such delay on the capital and operating costs 
of the System (if any), and that the new date could not reasonably be expected to result in a Material 
Adverse Effect.  The Projected Substantial Completion Date shall automatically be adjusted to the 
date specified by the Borrower in its report unless the WIFIA Lender objects to the adjustment in 
writing to the Borrower within sixty (60) days following receipt of the Borrower’s report on the 
basis that the Borrower’s report does not demonstrate the matters specified in this Section 16(d). 

(e) Public Benefits Report. The Borrower shall deliver to the WIFIA Lender a 
report, in the form of Exhibit L (Form of Public Benefits Report) (the “Public Benefits Report”), 
(i) no later than thirty (30) days prior to the Effective Date, (ii) within ninety (90) days following 
the Substantial Completion Date and (iii) within ninety (90) days following the fifth (5th) 
anniversary of the Substantial Completion Date. The Borrower agrees that information described 
under this Section 16(e) may be made publicly available by the WIFIA Lender at its discretion.  

(f) Modifications to Total Project Costs. For the period through the Substantial 
Completion Date, the Borrower shall provide the WIFIA Lender with written notification at least 
thirty (30) days prior to instituting any increase or decrease to the aggregate Total Project Costs in 
an amount equal to or greater than five percent (5%), which notification shall set forth the nature 
of the proposed increase or decrease and an estimate of the impact of such increase or decrease on 
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the capital costs and operating costs of the System.  The Borrower’s notice shall demonstrate that 
the proposed increase or decrease is consistent with the provisions of this Agreement, is necessary 
or beneficial to the Project, does not materially impair the WIFIA Lender’s security or the 
Borrower’s ability to comply with its obligations under the Related Documents (including any 
financial ratios or covenants included therein), and could not reasonably be expected to result in a 
Material Adverse Effect. 

(g) Operations and Maintenance.  The WIFIA Lender shall have the right, in its 
sole discretion, to monitor (or direct its agents to monitor) the Project’s operations and, as the 
WIFIA Lender may request from time to time, to receive reporting on the operation and 
management of the Project, and copies of any contracts relating to the operation and maintenance 
of the Project. The Borrower agrees to cooperate in good faith with the WIFIA Lender in the 
conduct of such monitoring by promptly providing the WIFIA Lender with such reports, 
documentation, or other information requested by the WIFIA Lender.  The WIFIA Lender has the 
right, in its sole discretion, to retain such consultants or advisors, to carry out the provisions of this 
Section 16(g). On or prior to the Substantial Completion Date, the Borrower shall deliver to the 
WIFIA Lender an operations and maintenance manual with respect to the Project, in form and 
substance reasonably acceptable to the WIFIA Lender. 

(h) [Notices.   

(i) The Borrower shall, within fifteen (15) days after the Borrower 
learns of the occurrence, give the WIFIA Lender notice of any of the following events or 
receipt of any of the following notices, as applicable, setting forth details of such event: 

(A) Substantial Completion:  the occurrence of Substantial 
Completion, such notice to be provided in the form set forth in Exhibit J (Form of Certificate of 
Substantial Completion); 

(B) Defaults; Events of Default: any Default or Event of Default; 

(C) Litigation:  (1) the filing of any litigation, suit or action, or 
the commencement of any proceeding, against the Borrower before any arbitrator, Governmental 
Authority, alternative dispute resolution body, or other neutral third-party, or the receipt by the 
Borrower in writing of any threat of litigation, suit, action, or proceeding, or of any written claim 
against the Borrower that, in each case, could reasonably be expected to have a Material Adverse 
Effect, and any material changes in the status of such litigation, suit, action or claim, and (2) any 
judgments against the Borrower with award amounts in excess of $[__________], either 
individually or in the aggregate; 

(D) Delayed Governmental Approvals:  any failure to receive or 
delay in receiving any Governmental Approval or making any required filing, notice, recordation 
or other demonstration to or with a Governmental Authority, in each case to the extent such failure 
or delay will or could reasonably be expected to result in a delay to any major milestone date 
(including the Projected Substantial Completion Date) set forth in the Construction Schedule, 
together with a written explanation of the reasons for such failure or delay and the Borrower’s 
plans to remedy or mitigate the effects of such failure or delay; 
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(E) Environmental Notices: any material notice of violation or 
material change in finding under any Environmental Law related to the Project or any material 
changes to the NEPA Determination; 

(F) Amendments: any material amendment of any Related 
Document, subject to Section 16(j) (Reporting Requirements – Amendments); provided, that such 
notice can be accomplished through an email to the WIFIA Lender that includes a link to the 
posting of the relevant documents on EMMA; 

(G) Related Document Defaults:  any material breach or default 
or event of default on the part of the Borrower or any other party under any Related Document; 
provided that such notice can be accomplished through an email to the WIFIA Lender that includes 
a link to the posting of the relevant documents on EMMA; 

(H) Uncontrollable Force:  the occurrence of any Uncontrollable 
Force that could reasonably be expected to materially and adversely affect the Project;  

(I) Ratings Changes:  any change in the rating assigned to the 
Bonds, the WIFIA Loan or any Subordinate Obligations, in each case by any Nationally 
Recognized Rating Agency that has provided a public rating on such indebtedness, and any 
notices, reports or other written materials (other than those that are ministerial in nature) received 
from any such rating agencies; provided, that such notice can be accomplished through an email 
to the WIFIA Lender that includes a link to the posting of the relevant documents on EMMA; 

(J) 2 C.F.R. § 180.350 Notices:  any notification required 
pursuant to 2 C.F.R. § 180.350, whether attributable to a failure by the Borrower to disclose 
information previously required to have been disclosed or due to the Borrower or any of its 
principals meeting any of the criteria set forth in 2 C.F.R. § 180.335;  

(K) Additional Principal Project Contracts:  the execution of any 
Additional Principal Project Contract, which notice shall include copies of any such contracts 
(together with any related contracts, side letters or other understandings); 

(L) Issuance of Obligations: the issuance or incurrence of any 
Obligation, which notice shall include copies of any final issuing instrument (together with any 
continuing disclosure documents, ordinances, official statement, certifications or cash flow 
projections in connection therewith), prepared in connection with the issuance or incurrence of 
any such Obligation; provided that such notice can be accomplished through an email to the WIFIA 
Lender that includes a link to the posting of the relevant documents on EMMA; 

(M) Postings on EMMA: the posting of any document on EMMA 
in accordance with the requirements of any Continuing Disclosure Agreement with respect to any 
Outstanding Obligations relating to annual financial information and operating data and the 
reporting of significant events; provided that such notice can be accomplished through an email to 
the WIFIA Lender that includes a link to the posting of the relevant document on EMMA; 

(N) Other Adverse Events:  the occurrence of any other event or 
condition, including without limitation any notice of breach from a contract counterparty or any 
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holder of any Obligations, that could reasonably be expected to result in a Material Adverse Effect 
or have a material and adverse effect on the Project; 

(O) Draws on Debt Service Reserve Account:  the occurrence of 
any draws on the Debt Service Reserve Account to fund payments of interest on or principal of 
any Bonds or Repayment Obligations when due; and 

(P) Approval of Rate Increases.  any failure of the 
Administrative Control Board of the Borrower to approve or consider annual rate increases 
contemplated by or necessary to satisfy the Rate Covenant Requirement prior to the beginning of 
the Borrower Fiscal Year for which such annual rate increases are applicable. 

(ii) Within thirty (30) calendar days after the Borrower learns of the 
occurrence of an event specified in clause (i) above (other than sub-clauses (A) (Substantial 
Completion), (F) (Amendments) or (I) (Ratings Changes) (in the case of a ratings upgrade), 
(K) (Additional Principal Project Contracts), (L) (Issuance of Obligations), and 
(M) (Postings on EMMA)), the Borrower’s Authorized Representative shall provide a 
statement to the WIFIA Lender setting forth the actions the Borrower proposes to take with 
respect thereto. The Borrower shall also provide the WIFIA Lender with any further 
information reasonably requested by the WIFIA Lender from time to time concerning the 
matters described in clause (i) above.] 

(i) Requested Information.  The Borrower shall, at any time while the WIFIA 
Loan remains Outstanding, promptly deliver to the WIFIA Lender such additional information 
regarding the business, financial, legal or organizational affairs of the Borrower or regarding the 
Project or the Revenues as the WIFIA Lender may from time to time reasonably request. 

(j) Amendments.  The Borrower shall furnish to the WIFIA Lender, except as 
otherwise agreed by the WIFIA Lender in writing, copies of (1) any proposed amendments to the 
provisions or definitions of the Indenture included in Schedule V (Flow of Funds), Schedule VI 
(Rate Covenant) and Schedule VII (Additional Bonds Test) or referenced in Section 1 
(Definitions) at least thirty (30) days prior to the effective date thereof and (2) copies of fully 
executed amendments of any Related Document within ten (10) days following execution thereof. 

ARTICLE VI 
EVENTS OF DEFAULT 

Section 17. Events of Default and Remedies. 

(a) An “Event of Default” shall exist under this Agreement if any of the 
following occurs: 

(i) Payment Default.  The Borrower shall fail to (i) pay when due any 
part of the principal amount of or interest on the WIFIA Loan (including WIFIA Debt 
Service required to have been paid pursuant to the provisions of Section 8 (Payment of 
Principal and Interest) or (ii) make any mandatory prepayment required pursuant to the 
provisions of Section 9 (Prepayment), in each case when and as the payment thereof shall 
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be required under this Agreement or the WIFIA Bond or on the Final Maturity Date (each 
such failure, a “Payment Default”). 

(ii) Covenant Default.  The Borrower shall fail to observe or perform 
any covenant, agreement or obligation of the Borrower under this Agreement, the WIFIA 
Bond or any other WIFIA Loan Document (other than in the case of any Payment Default, 
any Development Default or any failure to comply with the Rate Covenant Requirement), 
and such failure shall not be cured within thirty (30) days after the earlier to occur of 
(A) receipt by the Borrower from the WIFIA Lender of written notice thereof or (B) the 
Borrower’s knowledge of such failure; provided, however, that if such failure is capable of 
cure but cannot reasonably be cured within such thirty (30) day cure period, then no Event 
of Default shall be deemed to have occurred or be continuing under this Section 17(a)(ii), 
and such thirty (30) day cure period shall be extended by up to one hundred fifty (150) 
additional days, if and so long as (x) within such thirty (30) day cure period the Borrower 
shall commence actions reasonably designed to cure such failure and shall diligently pursue 
such actions until such failure is cured and (y) such failure is cured within one hundred 
eighty (180) days of the date specified in either (A) or (B) above, as applicable. 

(iii) Misrepresentation Default.  Any of the representations, warranties 
or certifications of the Borrower made in or delivered pursuant to the WIFIA Loan 
Documents (or in any certificates delivered by the Borrower in connection with the WIFIA 
Loan Documents) shall prove to have been false or misleading in any material respect when 
made or deemed made (or any representation and warranty that is subject to a materiality 
qualifier shall prove to have been false or misleading in any respect); provided, that no 
Event of Default shall be deemed to have occurred under this Section 17(a)(iii) if and so 
long as (A) such misrepresentation is not intentional, (B) such misrepresentation is not a 
misrepresentation in respect of Section 12(h) (Representations and Warranties of 
Borrower – No Debarment), Section 12(j) (Representations and Warranties of Borrower 
– Compliance with Laws), or Section 12(y) (Representations and Warranties of Borrower 
– Patriot Act), (C) in the reasonable determination of the WIFIA Lender, such 
misrepresentation has not had, and would not reasonably be expected to result in, a Material 
Adverse Effect, (D) in the reasonable determination of the WIFIA Lender, the underlying 
issue giving rise to the misrepresentation is capable of being cured and (E) the underlying 
issue giving rise to the misrepresentation is cured by the Borrower within thirty (30) days 
from the date on which the Borrower first became aware (or reasonably should have 
become aware) of such misrepresentation. 

(iv) Acceleration of Bonds.  Any acceleration shall occur of the maturity 
of any Bond, or any such Bond shall not be paid in full upon the final maturity thereof. 

(v) Cross Default with Other Financing Documents.  Any default shall 
occur in respect of the performance of any covenant, agreement or obligation of the 
Borrower under the Related Documents (other than the Principal Project Contracts), and 
such default shall be continuing after the giving of any applicable notice and the expiration 
of any applicable grace period specified in the Related Documents (other than the Principal 
Project Contracts) (as the case may be) with respect to such default, and the Borrower shall 
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have failed to cure such default or to obtain an effective written waiver thereof in 
accordance with the terms thereof. 

(vi) Material Adverse Judgment.  Any final, non-appealable judgment 
related to the Revenues, the System or the Project shall be entered against the Borrower 
which has a Material Adverse Effect. 

(vii) Occurrence of a Bankruptcy Related Event.  A Bankruptcy Related 
Event shall occur with respect to the Borrower. 

(viii) Invalidity of WIFIA Loan Documents. (A) Any WIFIA Loan 
Document ceases to be in full force and effect (other than as a result of the termination 
thereof in accordance with its terms) or becomes void, voidable, illegal or unenforceable, 
contests in any manner the validity or enforceability of any WIFIA Loan Document to 
which it is a party or denies it has any further liability under any WIFIA Loan Document 
to which it is a party, or purports to revoke, terminate or rescind any WIFIA Loan 
Document to which it is a party; (B) the Indenture ceases (other than as expressly permitted 
thereunder) to be effective or to grant a valid and binding security interest on any material 
portion of the Pledged Collateral other than as a result of actions or a failure to act by, and 
within the control of, the Trustee or any Secured Party, and with the priority purported to 
be created thereby; or (C) any event occurs that results in the material impairment in the 
perfection or priority of the WIFIA Lender’s security interest in the Pledged Collateral or 
in the value of such Pledged Collateral. 

(ix) Failure to Satisfy Rate Covenant. The Borrower fails to satisfy the 
Rate Covenant Requirement for two (2) consecutive Borrower Fiscal Years. 

(x) Development Default.  A Development Default shall occur. 

(xi) Default Under Principal Project Contracts.  The Borrower shall 
default in the timely performance of any covenant, agreement or obligation under any 
Principal Project Contract or any Principal Project Contract shall be terminated prior to its 
scheduled expiration (unless in any case such default or termination could not reasonably 
be expected to have a Material Adverse Effect), and the Borrower shall have failed to cure 
such default or to obtain an effective written waiver or revocation thereof prior to the 
expiration of the applicable grace period specified in any such Principal Project Contract, 
or to obtain an effective revocation of such termination (as the case may be); provided, 
however, that no Event of Default shall be deemed to have occurred or be continuing under 
this Section 17(a)(xi) if, in the case of any termination of a Principal Project Contract, the 
Borrower replaces such Principal Project Contract with a replacement agreement 
(A) entered into with another counterparty that (1) is of similar or greater creditworthiness 
(including credit support), technical capability and relevant experience as the counterparty 
being replaced was at the time the applicable Principal Project Contract was originally 
executed (or otherwise reasonably acceptable to the WIFIA Lender), (2) is not, at the time 
of such replacement, suspended or debarred or subject to a proceeding to suspend or debar 
from bidding, proposing or contracting with any federal or state department or agency, and 
(3) is not, at the time of such replacement, in violation of any applicable laws; (B) on 
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substantially the same terms and conditions as the Principal Project Contract being replaced 
(or otherwise reasonably acceptable to the WIFIA Lender) and (C) effective as of the date 
of termination of the Principal Project Contract being replaced. 

(xii) Cessation of System Operations.  Following the Substantial 
Completion Date, operation of the System shall cease for a continuous period of not less 
than one hundred eighty (180) days unless (A) such cessation of operations shall occur by 
reason of an Uncontrollable Force that is not due to the fault of the Borrower (and which 
the Borrower could not reasonably have avoided or mitigated) or (B) the Borrower shall 
either be self-insured in an amount sufficient to cover, or shall have in force an insurance 
policy or policies under which the Borrower is entitled to recover amounts sufficient to pay 
(and may use such amounts to pay), Debt Service for all Bonds (including WIFIA Debt 
Service) and costs and expenses of the Borrower during such cessation of operations. 

(b) [WIFIA and WIFIA Counsel to propose language relating to an increase in 
interest rate to 400 basis points above Treasury for a Bankruptcy Related Event] 

(c) Upon the occurrence of any Event of Default, the WIFIA Lender, by written 
notice to the Borrower, may exercise any or all of the following remedies: 

(i) the WIFIA Lender may suspend or terminate all of its obligations 
hereunder with respect to the disbursement of any undisbursed amounts of the WIFIA 
Loan;  

(ii) the WIFIA Lender may cease permitting interest on the WIFIA Loan 
to be capitalized;  

(iii) the WIFIA Lender may apply the Default Rate provisions of 
Section 6 (Interest Rate); 

(iv) the WIFIA Lender may suspend or debar the Borrower from further 
participation in any Government program administered by the WIFIA Lender and to notify 
other departments and agencies of such default; and/or 

(v) the WIFIA Lender shall be entitled and empowered to institute any 
actions or proceedings at law or in equity for the collection of any sums due and unpaid 
hereunder or under the WIFIA Bond or the other WIFIA Loan Documents, and may 
prosecute any such judgment or final decree against the Borrower and collect in the manner 
provided by law out of the property of the Borrower the moneys adjudged or decreed to be 
payable, and the WIFIA Lender shall have all of the rights and remedies of a creditor, and 
may take such other actions at law or in equity as may appear necessary or desirable to 
collect all amounts payable by Borrower under this Agreement, the WIFIA Bond or the 
other WIFIA Loan Documents then due and thereafter to become due, or to enforce 
performance and observance of any obligation, agreement or covenant of the Borrower 
under this Agreement, the WIFIA Bond or the other WIFIA Loan Documents. 
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(d) No action taken pursuant to this Section 17 shall relieve Borrower from its 
obligations pursuant to this Agreement, the WIFIA Bond or the other WIFIA Loan Documents, all 
of which shall survive any such action. 

ARTICLE VII 
MISCELLANEOUS 

Section 18. Disclaimer of Warranty.  The WIFIA Lender makes no warranty or 
representation, either express or implied, as to the value, design, condition, merchantability or 
fitness for a particular purpose or fitness for use of the Project or any portion thereof or any other 
warranty with respect thereto. In no event shall the WIFIA Lender be liable for any incidental, 
indirect, special or consequential damages incidental to or arising out of this Agreement or the 
System (including the Project) or the existence, furnishing, functioning or use of the Project or any 
item or products or services provided for in this Agreement.  

Section 19. No Personal Recourse.  No official, employee or agent of the WIFIA Lender 
or the Borrower or any Person executing this Agreement or any of the other WIFIA Loan 
Documents shall be personally liable on this Agreement or such other WIFIA Loan Documents by 
reason of the issuance, delivery or execution hereof or thereof. 

Section 20. No Third Party Rights.  The parties hereby agree that this Agreement creates 
no third party rights against the Borrower, the Government, or the WIFIA Lender, solely by virtue 
of the WIFIA Loan, and the Borrower agrees to indemnify and hold the WIFIA Lender, the 
Servicer (if any), the Administrator, and the Government harmless, to the extent permitted by law 
and in accordance with Section 32 (Indemnification), from any lawsuit or claim arising in law or 
equity solely by reason of the WIFIA Loan, and that no third party creditor of the Borrower shall 
have any right against the WIFIA Lender with respect to the WIFIA Loan made pursuant to this 
Agreement. 

Section 21. Borrower’s Authorized Representative.  The Borrower shall at all times 
have appointed a Borrower’s Authorized Representative by designating such Person or Persons 
from time to time to act on the Borrower’s behalf pursuant to a written certificate furnished to the 
WIFIA Lender and the Servicer, if any, containing the specimen signature or signatures of such 
Person or Persons and signed by the Borrower. 

Section 22. WIFIA Lender’s Authorized Representative.  The WIFIA Lender hereby 
appoints the Director of the WIFIA Program, whose notice details are set forth below in Section 
31 (Notices), to serve as the WIFIA Lender’s Authorized Representative under this Agreement 
until such time as a successor or successors shall have been appointed.  Thereafter, the successor 
in office shall serve as the WIFIA Lender’s Authorized Representative.  The WIFIA Lender shall 
provide notice to the Borrower within a reasonable time period following the succession. 

Section 23. Servicer.  The WIFIA Lender may from time to time designate another 
entity or entities to perform, or assist the WIFIA Lender in performing, the duties of the Servicer 
or specified duties of the WIFIA Lender under this Agreement and the WIFIA Bond.  The WIFIA 
Lender shall give the Borrower written notice of the appointment of any successor or additional 
Servicer and shall enumerate the duties or any change in duties to be performed by any Servicer.  
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Any references in this Agreement to the WIFIA Lender shall be deemed to be a reference to the 
Servicer with respect to any duties which the WIFIA Lender shall have delegated to such Servicer.  
The WIFIA Lender may at any time assume the duties of any Servicer under this Agreement and 
the WIFIA Bond.  The Borrower shall cooperate and respond to any reasonable request of the 
Servicer for information, documentation or other items reasonably necessary for the performance 
by the Servicer of its duties hereunder. 

Section 24. Amendments and Waivers.  No amendment, modification, termination, or 
waiver of any provision of this Agreement shall in any event be effective without the written 
consent of each of the parties hereto. 

Section 25. Governing Law.  This Agreement shall be governed by the federal laws of 
the United States of America if and to the extent such federal laws are applicable and the internal 
laws of the State, if and to the extent such federal laws are not applicable. 

Section 26. Severability.  In case any provision in or obligation under this Agreement 
shall be invalid, illegal, or unenforceable in any jurisdiction, the validity, legality and 
enforceability of the remaining provisions or obligations, or of such provision or obligation in any 
other jurisdiction, shall not in any way be affected or impaired thereby. 

Section 27. Successors and Assigns.  This Agreement shall be binding upon the parties 
hereto and their respective permitted successors and assigns and shall inure to the benefit of the 
parties hereto and their permitted successors and assigns.  Neither the Borrower’s rights or 
obligations hereunder nor any interest therein may be assigned or delegated by the Borrower 
without the prior written consent of the WIFIA Lender. 

Section 28. Remedies Not Exclusive.  No remedy conferred herein or reserved to the 
WIFIA Lender is intended to be exclusive of any other available remedy or remedies, but each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute. 

Section 29. Delay or Omission Not Waiver.  No delay or omission of the WIFIA Lender 
to exercise any right or remedy provided hereunder upon a default of the Borrower (except a delay 
or omission pursuant to a written waiver) shall impair any such right or remedy or constitute a 
waiver of any such default or acquiescence therein.  Every right and remedy given by this 
Agreement or by law to the WIFIA Lender may be exercised from time to time, and as often as 
may be deemed expedient by the WIFIA Lender. 

Section 30. Counterparts.  This Agreement and any amendments, waivers, consents or 
supplements hereto or in connection herewith may be executed in any number of counterparts and 
by the different parties hereto in separate counterparts, each of which when so executed and 
delivered shall be deemed an original, but all such counterparts together shall constitute one and 
the same instrument; signature pages may be detached from multiple separate counterparts and 
attached to a single counterpart so that all signature pages are physically attached to the same 
document.   Pursuant to the Uniform Electronic Transactions Act, Title 46, Chapter 4 of the Utah 
Code Annotated 1953, as amended, the WIFIA Lender and the Borrower hereby agree and consent 
to the use of electronic signatures and electronic records in connection with the this Agreement 

222



 

58 
4913-7956-6913, v. 4 

and the transactions contemplated hereby; provided, however, that such consent and agreement 
only permits the use of, but does not require, electronic signatures or electronic records, including 
on documents delivered in counterparts. 

Section 31. Notices.  Notices hereunder shall be (a) in writing, (b) effective as provided 
below and (c) given by (i) nationally recognized courier service, (ii) hand delivery, or (iii) email, 
in each case to: 

If to WIFIA Lender: Environmental Protection Agency 
WJC-W 6201A 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 
Attention:  WIFIA Director 
Email: WIFIA_Portfolio@epa.gov 

If to Borrower: ______________________ 
________________ 
________________ 
Attention:  ________________ 
Email:  [__________] 

If to Trustee:  
 
 
 

Unless otherwise instructed by the WIFIA Lender’s Authorized Representative, all notices to the 
WIFIA Lender should be made by email to the email address noted above for the WIFIA Lender. 
Notices required to be provided herein shall be provided to such different addresses or to such 
further parties as may be designated from time to time by a Borrower’s Authorized Representative, 
with respect to notices to the Borrower, or by the WIFIA Lender’s Authorized Representative, 
with respect to notices to the WIFIA Lender or the Servicer.  Each such notice, request or 
communication shall be effective (x) if delivered by hand or by nationally recognized courier 
service, when delivered at the address specified in this Section 31 (or in accordance with the latest 
unrevoked written direction from the receiving party) and (y) if given by email, when such email 
is delivered to the address specified in this Section 31 (or in accordance with the latest unrevoked 
written direction from the receiving party); provided, that notices received on a day that is not a 
Business Day or after 5:00 p.m. Eastern Time on a Business Day will be deemed to be effective 
on the next Business Day. 

Section 32. Indemnification.  The Borrower shall, to the extent permitted by law, 
indemnify the WIFIA Lender and any official, employee, agent or representative of the WIFIA 
Lender (each such Person being herein referred to as an “Indemnitee”) against, and hold each 
Indemnitee harmless from, any and all losses, claims, damages, liabilities, fines, penalties, costs 
and expenses (including the fees, charges and disbursements of any counsel for any Indemnitee 
and the costs of environmental remediation), whether known, unknown, contingent or otherwise, 
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incurred by or asserted against any Indemnitee arising out of, in connection with, or as a result of 
(a) the execution, delivery and performance of this Agreement, the WIFIA Bond or any of the 
other Related Documents, (b) the WIFIA Loan or the use of the proceeds thereof, or (c) 
the violation of any law, rule, regulation, order, decree, judgment or administrative decision 
relating to the environment, the preservation or reclamation of natural resources, the management, 
release or threatened release of any hazardous material or to health and safety matters; in each case 
arising out of or in direct relation to the Project; provided, that such indemnity shall not, as to any 
Indemnitee, be available to the extent that such losses, claims, damages, liabilities, fines, penalties, 
costs or related expenses are determined by a court of competent jurisdiction by final and 
nonappealable judgment to have resulted from the gross negligence or willful misconduct of such 
Indemnitee.  In case any action or proceeding is brought against an Indemnitee by reason of any 
claim with respect to which such Indemnitee is entitled to indemnification hereunder, the Borrower 
shall be entitled, at its expense, to participate in the defense thereof; provided, that such Indemnitee 
has the right to retain its own counsel, at the Borrower’s expense, and such participation by the 
Borrower in the defense thereof shall not release the Borrower of any liability that it may have to 
such Indemnitee.  Any Indemnitee against whom any indemnity claim contemplated in this Section 
32 is made shall be entitled, after consultation with the Borrower and upon consultation with legal 
counsel wherein such Indemnitee is advised that such indemnity claim is meritorious, to 
compromise or settle any such indemnity claim.  Any such compromise or settlement shall be 
binding upon the Borrower for purposes of this Section 32.  Nothing herein shall be construed as 
a waiver of any legal immunity that may be available to any Indemnitee.  To the extent permitted 
by applicable law, neither the Borrower nor the WIFIA Lender shall assert, and each of the 
Borrower and the WIFIA Lender hereby waives, any claim against any Indemnitee or the 
Borrower, respectively, on any theory of liability, for special, indirect, consequential or punitive 
damages (as opposed to direct or actual damages) arising out of, in connection with, or as a result 
of, this Agreement, any of the other Related Documents, the other transactions contemplated 
hereby and thereby, the WIFIA Loan or the use of the proceeds thereof, provided, that nothing in 
this sentence shall limit the Borrower’s indemnity obligations to the extent such damages are 
included in any third party claim in connection with which an Indemnitee is entitled to 
indemnification hereunder.  All amounts due to any Indemnitee under this Section 32 shall be 
payable promptly upon demand therefor.  The obligations of the Borrower under this Section 32 
shall survive the payment or prepayment in full or transfer of the WIFIA Bond, the enforcement 
of any provision of this Agreement or the other Related Documents, any amendments, waivers 
(other than amendments or waivers in writing with respect to this Section 32) or consents in respect 
hereof or thereof, any Event of Default, and any workout, restructuring or similar arrangement of 
the obligations of the Borrower hereunder or thereunder. 

Section 33. Sale of WIFIA Loan.  The WIFIA Lender shall not sell the WIFIA Loan at 
any time prior to the Substantial Completion Date.  After such date, the WIFIA Lender may sell 
the WIFIA Loan to another entity or reoffer the WIFIA Loan into the capital markets only in 
accordance with the provisions of this Section 33.  Such sale or reoffering shall be on such terms 
as the WIFIA Lender shall deem advisable.  However, in making such sale or reoffering the WIFIA 
Lender shall not change the terms and conditions of the WIFIA Loan without the prior written 
consent of the Borrower in accordance with Section 24 (Amendments and Waivers).  The WIFIA 
Lender shall provide, at least sixty (60) days prior to any sale or reoffering of the WIFIA Loan, 
written notice to the Borrower of the WIFIA Lender’s intention to consummate such a sale or 
reoffering; provided, however, that no such notice shall be required during the continuation of any 
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Event of Default.  The provision of any notice pursuant to this Section 33 shall not (x) obligate the 
WIFIA Lender to sell nor (y) provide the Borrower with any rights or remedies in the event the 
WIFIA Lender, for any reason, does not sell the WIFIA Loan. 

Section 34. Effectiveness.  This Agreement shall be effective on the Effective Date. 

Section 35. Termination.  This Agreement shall terminate upon the irrevocable payment 
in full in immediately available funds by the Borrower of the Outstanding WIFIA Loan Balance, 
together with all accrued interest, fees and expenses with respect thereto; provided, however, that 
the indemnification requirements of Section 32 (Indemnification), the reporting and record keeping 
requirements of Section 14(q) (Affirmative Covenants – Access; Records) and the payment 
requirements of Section 10 (Fees and Expenses) shall survive the termination of this Agreement 
as provided in such Sections. 

Section 36. Integration.  This Agreement constitutes the entire contract between the 
parties relating to the subject matter hereof and supersedes any and all previous agreements and 
understandings, oral or written, relating to the subject matter hereof. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed and delivered by their respective officers thereunto duly authorized as of the date first 
written above. 

MOUNTAIN REGIONAL WATER 
SPECIAL SERVICE DISTRICT, UTAH, 
by its authorized representative 
 
 

By: ______________________________ 
Name:  Andy Garland 
Title:    General Manager 
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UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, acting by and 
through the Administrator of the 
Environmental Protection Agency 

 

By: ______________________________ 
Name: Andrew R. Wheeler  
Title:   Administrator 
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SCHEDULE I 

PROJECT BUDGET7 

 

SOURCES OF FUNDS AMOUNT ($ USD)  PERCENTAGE (%) 

[___]   
   
   
Total Sources of Funds   

USES OF FUNDS AMOUNT ($ USD) PERCENTAGE (%) 

[___]   
   
   
Total Uses of Funds   
Total Eligible Project Costs   
Total Project Costs   

 
7 To be completed by Borrower. 
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SCHEDULE II 

CONSTRUCTION SCHEDULE 

[To be provided by Borrower]8

 
8 The schedule should clearly specify the projected substantial completion date, which should match up with the 
WLA’s definition of “Projected Substantial Completion Date” and also be reflected accordingly in the Base Case 
Financial Model. 
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SCHEDULE III 

EXISTING INDEBTEDNESS9 

A. Bonds 

 Agreement/Series Outstanding 
Principal10 

1. Series [___] Bonds, issued pursuant to the [___] 
Supplemental Indenture, dated [___], maturing on [___]  

 

2.   
3.   
4.   
5.   

B. Subordinate Obligations 

 Agreement/Series Outstanding 
Principal11 

1.  []   
2.  

 
 

3.    
4.    
5.    

C. Unsecured Obligations 

 Agreement/Series Outstanding 
Principal12 

1.  []   
2.  

 
 

3.    
4.    
5.    

 

 
9 To be completed by Borrower. 
10 As of Effective Date 
11 As of Effective Date 
12 As of Effective Date 
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SCHEDULE IV 

WIFIA PAYMENT INSTRUCTIONS 

Acceptable Methods for WIFIA Payments to EPA 

Option 1 PAY.GOV  
Use of Pay.gov to make payments to EPA is the preferred electronic payment method. In Pay.gov, users can track 
their payments to EPA and schedule recurring or automatic payments. Although it is not mandatory to register for a 
user id to access and use Pay.Gov, registration is recommended to have access to all Pay.gov system functionality. 

 Access the Pay.gov system by going to https://www.pay.gov and search for WIFIA or click on the 
following hyperlink to directly launch the WIFIA Loan Collection & Fees Form. 

 Provide the following information on your payment to ensure proper credit: 
 Remitter’s contact phone number 
 Company/Organization Name as it appears on EPA document 
 Complete address, including city, state, zip code 
 Project Name 
 Loan Number: this is EPA WIFIA Loan number, NOT the remitter’s number 
 From the “Payment Type” drop down menu select the type from the Fee Notice letter 
 Other Description: please note the reference number from the Fee Notice letter 

 Follow the remaining on‐screen instructions to successfully process the payment to EPA. 
 Send an email to OCFO-OC-ACAD-WIFIA@epa.gov and wifia_portfolio@epa.gov informing that a 

payment has been made. 

Option 2 FEDWIRE 
Wire transfers made through FedWire are an alternative electronic wire transfer initiated between the borrower and 
its organization’s financial institution (bank) and EPA. FedWire is typically used to initiate financial institution 
(bank) generated “same day” electronic payments.  
Borrowers must work within the processing guidelines established by their bank, which may include processing 
cutoffs, transaction fees, and other bank requirements. 
Banks that do not maintain an account at a Federal Reserve Bank (FRB) must use the services of correspondent 
banks that do have an FRB account. To process a payment using FedWire please: 

 Send FedWire deposits as early as possible and no later than 5 p.m. ET on the desired EPA receipt date 
 Review the FedWire form Instructions provided in Attachment 1 and complete the form. It is very 

important that all relevant details identified in the instructions are accurate. 
 Send an email to OCFO-OC-ACAD-WIFIA@epa.gov and wifia_portfolio@epa.gov informing that a 

payment has been made. 

Option 3 CHECK PAYMENTS (Not allowed for payment of Principal or Interest) 
 Send checks to: 

USPS Mailing Address Courier Address (e.g., FEDEX, UPS) 
Laura Collier 
USEPA Headquarters 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: 2733R 
Washington, DC 20460  

Courier Address  
Laura Collier 
Ronald Reagan Building 
1300 Pennsylvania Ave., N.W. 
Rm # 81164 
Washington, DC 20004 

 
 Provide the following information on your check payment to ensure proper credit please: 

 Company/remitter’s name (borrower name as it appears on EPA document) 
 Complete address, including city, state, zip 
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 Remitter’s point of contact person and phone number 
 EPA WIFIA Loan # (NOT the remitter’s number) 
 Payment Type/Reason for payment from the Fee Notice letter 
 Reference number from the Fee Notice letter. 

 Send an email to OCFO-OC-ACAD-WIFIA@epa.gov and wifia_portfolio@epa.gov informing that a 
payment has been submitted. 

NOTES:  
1. When checks are provided as payment, you authorize the EPA to use information from your check to make 

a one‐time electronic fund transfer from your account or to process the payment as a check transaction. 
When the EPA uses information from your check to make an electronic fund transfer, funds may be 
withdrawn from your account as soon as the same day we receive your payment, and you will not receive 
your check back from your financial institution. 

2. As of the Effective Date, EPA is temporarily unable to accept paper checks due to the COVID-19 response. 
Prior to sending any paper check, contact EPA to determine whether paper checks are acceptable for 
payment at the time. 

 
Attachment 1 – FedWire Payment Form and Instructions 

 

    U.S. Environmental Protection Agency 
        FUNDS TRANSFER DEPOSIT 

PC  INSTRUCTIONS: Explicit completion and routing instructions are located on the reverse of this 
form. It is requested that prudent care be taken to ensure that all information is provided in the 
requested format. Failure to provide the information in the requested format may cause a delay in 
the notification of the funds transfer to EPA. 

TO  TYPE 
021030004 10 

FROM CL REF AMOUNT  
   $  
SENDER 
 
RECEIVER 
TREAS NYC/(68010099)EPA 
THIRD PARTY INFORMATION 
 

 
The above FedWire form presented to your bank (who will initiate and transmit the FedWire payment) MUST contain all 
details below: * 

 
TO (ABA) 021030004 
TYPE 10 
RECEIVER TREAS NYC/(68010099)EPA 
THIRD PARTY 
INFORMATION 

To ensure proper credit please include the following information on your payment: 
• Company/remitter’s name (borrower name as it appears on EPA document) 
• Complete address, including city, state, zip code 
• Remitter’s point of contact person and phone number 
• EPA WIFIA Loan # (NOT the remitter’s number) 
• Payment Type/Reason for payment from the Fee Notice letter 
• Reference number from the Fee Notice letter 

Shaded Areas Those items that are shaded on the Form are to be entered by the bank on the funds transfer message. 
(Depending on the Federal Reserve District, some items may not be required.) 

*Important: Failure to initiate the FedWire electronic wire transaction properly with the above fields included, will result in 
untimely or non‐receipt of funds at EPA. 
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For questions about payments to EPA please contact EPA’s Office of the Controller: 
Phone: 202-564-7593. Voicemails can be left when calling outside business hours 
Email: OCFO-OC-ACAD-WIFIA@epa.gov  
 
For questions about the WIFIA program: 
Email: wifia@epa.gov
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SCHEDULE V 
 

FLOW OF FUNDS 

All terms used in this Schedule V shall have the meaning assigned to such terms as provided 
in the Indenture.  All section references used in this Schedule V shall be references to the 
appropriate section in the Indenture.  All references to this Indenture in this Schedule V shall be 
references to the Indenture. 

Section 5.05. Flow of Funds. (a) On or before the fourth Business Day prior to the end of 
each month, after payment of unpaid Operation and Maintenance Costs then due, the District shall 
transfer from the Revenue Fund, to the extent of moneys available therein, and deposit, in the 
following order: 

(1) [Reserved], and 

(2) into the following Funds and Accounts, the amounts set forth below: 

(A) Into the Principal and Interest Fund: 

(i) for credit to the Bond Service Account, the amount, if any, required so 
that the balance in each of the Series Subaccounts in the Bond Service Account shall equal 
the Accrued Debt Service on the Series of Bonds and, to the extent required by the 
Supplemental Indenture creating such Series Subaccount, on any Security Instrument 
Obligations for which such Series Subaccount was established; provided that if there are 
not sufficient moneys to satisfy the requirements of this subsection (A) with respect to all 
Series Subaccounts in the Bond Service Account, all moneys available for distribution 
among such Series Subaccounts shall be deposited into the Bond Service Account and 
distributed on a pro rata basis to the deficient Series Subaccounts in the Bond Service 
Account, such distribution to be determined by multiplying the amount available for 
distribution by the proportion that the deficiency for each Series Subaccount bears to the 
total deficiency for all Series Subaccounts; and provided further, that in the event and to 
the extent moneys have been deposited in any Project Account pursuant to Section 
2.03(b)(2), such moneys shall be transferred from the appropriate Project Account and 
deposited into the appropriate Series Subaccount in the Bond Service Account in an 
amount sufficient to cause the balance in such Series Subaccount to equal the interest 
component of Accrued Debt Service on the Series of Bonds; and 

(ii) for credit to the Debt Service Reserve Account, without priority or 
preference as between subsections (A) or (B): 

(A) if, after the issuance of a Series of Bonds, an amount equal to 
the Debt Service Reserve Requirement is not on deposit in the Series 
Subaccount established in the Debt Service Reserve Account for such Series 
of Bonds because sufficient moneys for that purpose were not required by a 
Supplemental Indenture to be deposited into the Debt Service Reserve Account 
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pursuant to the provisions of Section 2.02(a)(10), such amount as shall be 
required by the Supplemental Indenture authorizing such Series of Bonds, in 
not to exceed sixty (60) approximately equal monthly installments 
commencing no later than the business day immediately preceding the first 
interest payment date of such Series of Bonds, computed as of the 
contemplated date of issuance of such Series of Bonds, necessary to cause the 
balance in such Series Subaccount to equal the Debt Service Reserve 
Requirement; 

(B) if moneys shall ever have been paid out of any Series 
Subaccount in the Debt Service Reserve Account for the purpose specified in 
Section 5.07(b) or if for any other reason moneys in any Series Subaccount in 
the Debt Service Reserve Account shall have been removed and in either case 
if such moneys shall not have been replaced from any source, such amount as 
shall be necessary to cause either the amount so paid out of or removed from 
such Series Subaccount in the Debt Service Reserve Account to be replaced, or 
the amount to be on deposit in such Series Subaccount to be equal to the Debt 
Service Reserve Requirement attributable to the corresponding Series of Bonds, 
whichever is less; and 

(C) with respect to a Series of Bonds for which a Debt Service 
Reserve Requirement has been established pursuant to a Supplemental 
Indenture and for which the Debt Service Reserve Requirement has been 
increased because of a decline in the amount by which Net Revenues exceeded 
Aggregate Debt Service, such amount, in monthly installments, as shall be 
required by the Supplemental Indenture authorizing such Series of Bonds to 
cause the balance in such Series Subaccount to equal the Debt Service Reserve 
Requirement then existing for such Series of Bonds; 

provided that if there are not sufficient moneys in the Revenue Fund to satisfy the 
requirements of this subsection (ii), all moneys available for distribution among the 
Series Subaccounts in the Debt Service Reserve Account shall be deposited into the 
Debt Service Reserve Account and distributed pro rata based on the amount of the 
deficiencies to the deficient Series Subaccounts in the Debt Service Reserve Account. 

(B) Into the Renewal and Replacement Fund: 

(i) if the Renewal and Replacement Fund Reserve Requirement shall ever 
be increased in accordance with the provisions of paragraph (d) of Section 5.08, the 
amount specified in a Written Certificate of the District identifying a schedule of sixty 
(60) approximately equal monthly deposits into the Renewal and Replacement Fund 
sufficient to cause the balance in the Renewal and Replacement Fund to equal the 
increased Renewal and Replacement Fund Reserve Requirement as required in 
paragraph (d) of Section 5.08; and 
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(ii) if moneys shall ever have been paid out of the Renewal and 
Replacement Fund and shall not have been replaced from any source, the amount 
of money necessary, in not to exceed one hundred twenty (120) approximately 
equal monthly installments, to cause the amount so paid out of the Renewal and 
Replacement Fund to be replaced, or to cause to be on deposit in the Renewal and 
Replacement Fund an amount equal to the Renewal and Replacement Fund Reserve 
Requirement, whichever is less; 

provided, however, that so long as there shall be held in the Principal and Interest 
Fund, excluding any Reserve Instrument Coverage, an amount sufficient to pay in 
full all Outstanding Bonds and all outstanding Repayment Obligations in 
accordance with their terms (including Principal or applicable sinking fund 
Redemption Price and interest thereon), no deposits shall be required to be made 
into the Principal and Interest Fund. 

(b) Amounts remaining in the Revenue Fund at the end of each month after payment 
of the amounts required by subsection (a) of this Section may be applied by the District, free and 
clear of the lien of the Indenture, to any one or more of the following, to the extent permitted by 
law: (1) the purchase or redemption of any Bonds and payment of expenses in connection 
therewith; (2) payments of principal or redemption price of and interest on any bonds, including 
general obligation or junior lien revenue bonds of the District, issued to acquire improvements or 
extensions to the System; (3) payments into any Project Account or Accounts established in the 
Construction Fund for application to the purposes of such Accounts; (4) payment of the costs of 
capital improvements to the System; and (5) any other lawful purpose of the District. 

(c) Upon any purchase or redemption, pursuant to subsection (b) of this Section, of 
Bonds of any Series and maturity for which Sinking Fund Installments shall have been established, 
the principal amount of such Bonds shall be credited toward such Sinking Fund Installments in 
such order of their due dates as directed by the District, unless the District shall elect to have the 
Sinking Fund Installments next due credited as provided in Section 5.06(c). 

Section 5.06. Principal and Interest Fund - Bond Service Account. (a) Each Supplemental 
Indenture providing for the issuance of a Series of Bonds shall establish a separate Series Subaccount 
in the Bond Service Account for each such Series of Bonds issued provided, however, that such a 
separate Series Subaccount need not be established in the Principal and Interest Fund for a Series of 
Bonds if such Series of Bonds is secured by Series Subaccount in the Debt Service Reserve Account 
that also secures one or more other Series of Bonds as contemplated by Section 5.07(a) (in which 
case the Supplemental Indenture may provide for the payment of principal and interest on such Series 
of Bonds from the same Series Subaccount in the Principal and Interest Fund as the principal and 
interest on such other Series of Bonds are payable from). There shall be deposited into each Series 
Subaccount the amounts required to be so deposited pursuant to Section 5.05(a)(A)(i). Any 
payments made by a Security Instrument Issuer with respect to a Series of Bon shall be deposited 
into the Series Subaccount in the Bond Service Account relating to such Series of Bonds, subject 
to the provisions of the Supplemental Indenture authorizing the issuance of such Series of Bonds. 
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(b) The Trustee shall pay out of the appropriate Series Subaccount in the Bond Service 
Account to the respective Paying Agent (1) on or before each interest payment date for each Series of 
Bonds, the amount required for the interest payable on such date; (2) on or before each Principal 
Installment due date, the amount required for the Principal Installment payable on such due date; and 
(3) on or before any redemption date for each Series of Bonds, the amount required for the payment of 
Redemption Price of and accrued interest on such Bonds then to be redeemed. Such amounts shall be 
applied by the Paying Agents to pay Principal Installments and Redemption Price of, and interest on the 
related Series of Bonds. The Trustee shall pay out of the appropriate Series Subaccount in the Bond 
Service Account to the Security Instrument Issuer, if any, that has issued a Security Instrument with 
respect to such Series of Bonds an amount equal to any Security Instrument Repayment Obligation then 
due and payable to such Security Instrument Issuer. If payment is so made on Pledged Bonds held for 
the benefit of the Security Instrument Issuer, a corresponding payment on the Security Instrument 
Repayment Obligation shall be deemed to have been made (without requiring an additional payment by 
the District) and the Trustee shall keep its records accordingly. 

(c) Except as otherwise provided in a Supplemental Indenture authorizing a Series of Bonds, 
amounts accumulated in any Series Subaccount in the Bond Service Account with respect to any Sinking 
Fund Installment (together with amounts accumulated therein with respect to interest on the Bonds for 
which such Sinking Fund Installment was established) shall, if so directed by the District in a Written 
Request not less than 30 days before the due date of such Sinking Fund Installment, be applied by the 
Trustee to (1) the purchase of Bonds of the Series and maturity for which such Sinking Fund Installment 
was established, (2) the redemption at the applicable sinking fund Redemption Price of such Bonds, if 
then redeemable by their terms, or (3) any combination of (1) and (2). All purchases of any Bonds pursuant 
to this subsection (c) shall be made at prices not exceeding the applicable sinking fund Redemption Price 
of such Bonds plus accrued interest, and such purchases shall be made in such manner as the District shall 
direct the Trustee. The applicable sinking fund Redemption Price (or Principal amount of maturing Bonds) 
of any Bonds so purchased or redeemed shall be deemed to constitute part of the Bond Service Account 
until such Sinking Fund Installment date for the purpose of calculating the amount of such Account. As 
soon as practicable after the 60th day preceding the due date of any such Sinking Fund Installment, the 
Trustee shall proceed to call for redemption on such due date, by giving notice as required by the Indenture, 
Bonds of the Series and maturity for which such Sinking Fund Installment was established (except in the 
case of Bonds maturing on a Sinking Fund Installment date) in such amount as shall be necessary to 
complete the retirement of the unsatisfied balance of such Sinking Fund Installment. The Trustee shall 
pay out of the appropriate Series Subaccount in the Bond Service Account to the appropriate Paying 
Agents, on or before such redemption date (or maturity date), the amount required for the redemption of 
the Bonds so called for redemption (or for the payment of such Bonds then maturing), and such amount 
shall be applied by such Paying Agents to such redemption (or payment). All expenses in connection with 
the purchase or redemption of Bonds shall be paid by the District as an Operation and Maintenance Cost. 

Section 5.07 Principal and Interest Fund - Debt Service Reserve Account. (a) Each 
Supplemental Indenture providing for the issuance of a Series of Bonds may establish in the Debt Service 
Reserve Account a separate Series Subaccount for each such Series of Bonds issued and, if established, 
shall specify the Debt Service Reserve Requirement to be on deposit in such Series Subaccount. 

(b) If on the third Business Day prior to the end of any month, after the deposit of moneys 
required by Section 5.05(a)(A)(i) the amount in any Series Subaccount in the Bond Service Account shall 
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be less than the amount required to be in such Series Subaccount, the Trustee shall (1) apply amounts 
from the corresponding Series Subaccount, if any, in the Debt Service Reserve Account to the extent 
necessary to make good the deficiency; and (2) to the extent that moneys and investments available in 
the corresponding Series Subaccount, if any, in the Debt Service Reserve Account are not sufficient to 
eliminate the deficiency in the Series Subaccount in the Bond Service Account and Reserve Instruments 
are in effect for the corresponding Series of Bonds, immediately make a demand for payment on all such 
Reserve Instruments, to the maximum extent authorized by such Reserve Instruments, in the amount 
necessary to make up such deficiency, and immediately deposit such payment upon receipt thereof in the 
appropriate Series Subaccount in the Bond Service Account. 

(c) Whenever the moneys on deposit in a Series Subaccount in the Debt Service Reserve 
Account, including investment earnings and Reserve Instrument Coverage with respect thereto, shall 
exceed the Debt Service Reserve Requirement for such Series Subaccount, such excess shall be 
transferred by the Trustee to the corresponding Series Subaccount in the Bond Service Account and 
shall be used to pay Debt Service on the related Bonds, subject to any limitations contained in the Tax 
Certificate relating to such Bonds. 

(d) Whenever the amount in a Series Subaccount in the Debt Service Reserve Account, 
excluding any Reserve Instrument Coverage, together with the amount in the corresponding Series 
Subaccount in the Bond Service Account for a Series of Bonds, is sufficient to pay in full all Outstanding 
Bonds of such Series and related Repayment Obligations in accordance with their terms (including 
Principal or applicable sinking fund Redemption Price and interest thereon), the funds on deposit in such 
Series Subaccount in the Debt Service Reserve Account shall be transferred to the corresponding Series 
Subaccount in the Bond Service Account and no deposits shall be required to be made into such Series 
Subaccount in the Debt Service Reserve Account. 

(e) Unless otherwise provided in a Supplemental Indenture authorizing a Series of Bonds, 
in calculating the amount on deposit in a Series Subaccount in the Debt Service Reserve Account, the 
amount of the Reserve Instrument Coverage for the corresponding Series of Bonds will be treated as an 
amount on deposit in such Series Subaccount in the Debt Service Reserve count. So long as any Series 
of Bonds rated by a Rating Agency is Outstanding, the District agrees that it will not invest moneys held 
in a Series Subaccount in the Debt Service Reserve Account in a Reserve Instrument without providing 
notice of such investment to such Rating Agency. 

(f) Unless otherwise specified in the Supplemental Indenture authorizing a Series of Bonds, 
no Reserve Instrument for such Series of Bonds shall be allowed to expire unless and until cash has been 
deposited into the appropriate Series Subaccount in the Debt Service Reserve Account, or a new Reserve 
Instrument has been issued in place of the expiring Reserve Instrument, in an amount or to provide 
coverage at least equal to the Debt Service Reserve Requirement for the corresponding Series of Bonds. 

Section 5.08. Renewal and Replacement Fund. (a) The amounts in the Renewal and 
Replacement Fund shall, from time to time, be applied by the District to the payment of extraordinary 
Operation and Maintenance Costs, and contingencies, including the prevention or correction of any 
unusual loss or damage to the System to the extent not covered by the proceeds of insurance or other 
moneys recoverable as a result thereof. 
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(b) If on the third Business Day prior to the end of any month the amount in any Series 
Subaccount in the Bond Service Account shall be less than the amount required to be in such Series 
Subaccount in the Bond Service Account pursuant to Section 5.05(a)(A)(i), and there shall not be on 
deposit in the corresponding Series Subaccount in the Debt Service Reserve Account sufficient moneys 
to cure such deficiency, the Trustee shall request that the District transfer from the Renewal and 
Replacement Fund and deposit into such Series Subaccount in the Bond Service Account the amount 
necessary (or all the moneys in the Renewal and Replacement Fund, if less than the amount necessary) to 
make up such deficiency; provided that to the extent that such deficiencies occur in more than one Series 
Subaccount in the Bond Service Account and there are insufficient moneys available in the Renewal and 
Replacement Fund to make up such deficiencies, the amount transferred and deposited from the Renewal 
and Replacement Fund shall be distributed on a pro rata basis to the deficient Series Subaccounts in the 
Bond Service Account based on the proportion that the total funds available to remedy the total deficiency 
bears to the deficiency for each Series of Bonds. 

(c) At the end of each Fiscal Year any balance of moneys or Investment Securities in the 
Renewal and Replacement Fund in excess of the Renewal and Replacement Fund Reserve Requirement 
and not required to meet any deficiency in the Bond Service Account or needed for any of the purposes 
for which the Renewal and Replacement Fund was established, shall be transferred by the District and 
deposited into the Revenue Fund. 
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SCHEDULE VI 
 

RATE COVENANT 

All terms used in this Schedule VI shall have the meaning assigned to such terms as 
provided in the Indenture.  All section references used in this Schedule VI shall be references to 
the appropriate section in the Indenture.  All references to this Indenture in this Schedule VI shall 
be references to the Indenture. 

Section 6.13. Rates and Charges. (a) In order to assure full and continuous performance 
of the covenants contained in Sections 6.01 and 6.08 with a margin for contingencies and 
temporary unanticipated reduction in Revenues, the District covenants and agrees to establish, 
fix, prescribe, continue and collect (directly or through leases, use agreements or other 
agreements, or licenses or ordinances) rates and charges for the sale or use of the System services 
furnished by the District which, together with other income, are reasonably expected to yield Net 
Revenues at least equal to the Rate Covenant Requirement for the forthcoming Fiscal Year. The 
term “Rate Covenant Requirement” shall mean an amount equal to at least (1) 125% of the 
Aggregate Debt Service excluding amounts payable on Repayment Obligations for the Fiscal 
Year, (2) 100% of the Repayment Obligations, if any, which will be due and payable during the 
forthcoming Fiscal Year and (3) 100% of the amounts, if any, then required by the Indenture to 
be deposited into the Debt Service Reserve Account during the forthcoming Fiscal Year. 

(b) if the annual financial statement made in accordance with the provisions of Section 
6.12(b) relating to Revenues discloses that during the period covered by such financial statement 
the Net Revenues were not at least equal to the Rate Covenant Requirement, the District shall not 
be in default under this Section if, within 60 days after the date of such financial statement (1) the 
District obtains recommendations from a Qualified Engineer as to the revision of the rates, charges 
and fees necessary to produce Net Revenues at least equal to the Rate Covenant Requirement and 
(2) the District, on the basis of such recommendations, revises the schedule of rates, charges and 
fees insofar as is practicable and revises Operation and Maintenance Costs so as to produce Net 
Revenues at least equal to the Rate Covenant Requirement. 
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SCHEDULE VII 
 

ADDITIONAL DEBT TEST 

All terms used in this Schedule VII shall have the meaning assigned to such terms as 
provided in the Indenture.  All section references used in this Schedule VII shall be references to 
the appropriate section in the Indenture.  All references to this Indenture in this Schedule VII shall 
be references to the Indenture. 

Section 2.02. General Provisions for the Issuance of Bonds. (a) Whenever the District 
shall determine to issue any Series of Bonds, the District shall execute and deliver a Supplemental 
Indenture which shall specify the following: 

(1) The purpose for which such Series of Bonds is to be issued, which shall be 
for a purpose set forth in Section 2.03, Section 2.04 or Section 2.05, or a combination of 
such purposes; 

(2) The authorized Principal amount and Series designation of such Series of 
Bonds; 

(3) The Issue Date and the maturity date or dates of the Bonds of such Series; 

(4) The interest rate or rates (including a zero interest rate) of the Bonds of such 
Series, or the manner of determining such rate or rates, provided that the Supplemental Indenture 
shall specify the maximum rate that the Bonds of such Series may bear if such Bonds are Variable 
Rate Bonds, and the interest payment dates of the Bonds of such Series; 

(5) The authorized denominations of the Bonds of such Series; 

(6) Any Paying Agents and the places of payment of the Principal and 
Redemption Prices, if any, of, and interest on, the Bonds of such Series, and, if other than 
the Trustee, any Transfer Agents and the places where Bonds may be registered for transfer 
or exchange; 

(7) The Redemption Prices, if any, and subject to Article IV, the redemption 
terms, if any, for the Bonds of such Series; 

(8) The amount and due date of each Sinking Fund Installment, if any, for the 
Bonds of such Series; 

(9) The Record Date for the Bonds of such Series; 

(10) Any Debt Service Reserve Requirement for such series of Bonds pursuant to 
Section 5.07(a) and the amount, if any, to be deposited from the proceeds of such Series of 
Bonds into any Series Subaccount in the Debt Service Reserve Account established for such 
Series of Bonds; 
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(11) The amount, if any, to be deposited from any legally available source into 
the Construction Fund; 

(12) The amount, if any, to be deposited from any legally available source into 
the Renewal and Replacement Fund; 

(13) The forms of the Bonds of such Series; 

(14) To the extent applicable, the obligations payable under any Security Instrument 
Agreement or Reserve Instrument Agreement entered into in connection with the issuance of 
the Bonds of such Series which, when outstanding, shall constitute Security Instrument 
Repayment Obligations or Reserve Instrument Repayment Obligations, as the case may be, 
and which portions of such Security Instrument Repayment Obligations or Reserve Instrument 
Repayment Obligations, as the case may be, are to be attributed to principal of and to interest 
on such Repayment Obligations; and 

(15) Any further covenants by the District required by any Security Instrument 
Issuer, Reserve Instrument Issuer or purchaser of Bonds deemed necessary or desirable by 
the District in connection with the sale of such Series of Bonds. 

(b) The Bonds of any Series shall be executed by the District for issuance under the 
Indenture and delivered to the Trustee and thereupon shall be authenticated by the Trustee and by 
it delivered to the District or upon the Written Request of the District but only upon receipt by the 
Trustee of the following documents or moneys or securities, all of such documents dated or 
certified, as the case maybe, as of the date of such delivery by the Trustee (unless the Trustee shall 
accept any of such documents bearing a prior date): 

(1) A certified copy of the Supplemental Indenture relating to the issuance of 
the Bonds of such Series; 

(2) A Written Request of the District as to the delivery of the Bonds of such 
Series; 

(3) An Opinion of Bond Counsel to the effect that (i) the District has the power 
under the Act, as amended to the date of such Opinion, to issue the Bonds of such Series 
and to execute and deliver the Indenture, and the Indenture has been duly and lawfully 
executed and delivered by the District, is in full force and effect and is valid and binding 
upon the District and enforceable in accordance with its terms, and no other authorization 
for the Indenture is required; (ii) the Indenture creates the valid pledge which it purports to 
create of the Revenues, Funds, moneys, securities and funds held or set aside under the 
Indenture, subject to the application thereof to the purposes and on the conditions permitted 
by the Indenture; (iii) the Bonds of such Series are valid and binding special obligations of 
the District, enforceable in accordance with their terms and the terms of the Indenture and 
are entitled to the benefits of the Indenture .and the Act, as amended to the date of such 
Opinion; and (iv) the Bonds of such Series have been duly and validly authorized and 
issued in accordance with law and the Indenture; provided that such Opinion of Counsel 
may contain limitations acceptable to the purchaser of such Series of Bonds, including 
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limitations as to enforcement by bankruptcy or similar laws, equity principles, sovereign 
police powers, and federal powers;  

(4) A Written Certificate of the District setting forth (A) the Debt Service for 
each Fiscal Year of the Bonds of such Series or (B) the Aggregate Debt Service, including 
such Series of Bonds being issued, for each Fiscal Year, whichever is applicable, and 
containing such additional statements as may be reasonably necessary to show compliance 
with the requirements of the Indenture; 

(5) The amounts, if any, necessary for deposit into the Construction Fund, the 
Revenue Fund, and any Series Subaccount in the Debt Service Reserve Account for such 
Series of Bonds; and 

(6) Such further documents, moneys and securities as are required by the 
provisions of Section 2.03, Section 2.04 or Section 2.05, or of any Supplemental Indenture. 

(c) The District may authorize by Supplemental Indenture the delivery to the Trustee 
of one or more Security Instruments with respect to any Series of Bonds and the execution and 
delivery of any Security Instrument Agreements deemed necessary in connection therewith. 

(d) The District may authorize by Supplemental Indenture the issuance and delivery to 
the Trustee of one or more Reserve Instruments and the execution and delivery of any Reserve 
Instrument Agreements deemed necessary in connection therewith. 

(e) The District may authorize by Supplemental Indenture the issuance of Put Bonds; 
provided that any obligation of the District to pay the purchase price of any such Put Bonds shall 
not be secured by a pledge of Revenues on a parity with the pledge contained in Section 5.01. The 
District may provide for the appointment of such Remarketing Agents, indexing agents or other 
agents as the District may determine. 

(f) The District may authorize by Supplemental Indenture such other provisions 
relating to a Series of Bonds as are permitted by law and are consistent with the provisions of the 
Indenture. 

(g) After the original issuance of the Bonds of any Series, no Bonds of such Series shall 
be issued except in lieu of or in substitution for other Bonds of such Series pursuant to Article III, 
Section 4.04 or Section 8.06. 

(h) Notwithstanding any provision of this Section 2.02 to the contrary, a Supplemental 
Indenture may provide for the delivery of a Series of Bonds, issued in the form of a single Bond, 
in installments to be noted by the Trustee in a delivery schedule on the reverse side thereof or 
attached thereto. 

Section 2.03. Special Provisions for the Issuance of Construction Bonds. (a) One or more 
Series of Construction Bonds may be authenticated and delivered upon original issuance from time 
to time in such Principal amount for each such Series as may be determined by the District for the 
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purpose of paying or providing for the payment of all or a portion of (i) the Cost of Construction 
of a Project, (ii) Principal, Redemption Price and interest on Bond Anticipation Notes or (iii) any 
combination of (i) and (ii). Each such Series shall be in such Principal amount which, when taken 
together with other funds legally available for such Project, will provide the District with sufficient 
funds to pay the estimated Cost of Construction of such Project, as set forth in the Written 
Certificate of the District furnished pursuant to Section 2.03(c)(1). 

(b) Each Supplemental Indenture authorizing the issuance of a Series of Construction 
Bonds: 

(1) Shall specify the Project for which the proceeds of such Series of 
Construction Bonds were applied; and 

(2) May require the District to deposit a specified amount of money from the 
proceeds of the sale of such Series of Construction Bonds or from other legally available 
sources into the applicable Project Account sufficient to pay when due all or a portion of 
the interest on such Series of Construction Bonds to accrue up to 12 months following the 
Estimated Completion Date set forth in the Written Certificate of the District delivered 
with respect to such Series of Construction Bonds pursuant to Section 2.03(c)(1), plus 
interest to accrue on such Series of Construction Bonds after the Estimated Completion 
Date for up to one Year (or such different period as may then be permitted by law). 

(c) Each Series of Construction Bonds shall be authenticated and delivered by the 
Trustee only upon receipt by the Trustee (in addition to the documents required by Section 2.02) 
of the following documents, all dated as of the date of such delivery (unless the Trustee shall accept 
any of such documents bearing a prior date): 

(1) A Written Certificate of the District setting forth the then Estimated 
Completion Date and the then estimated Cost of Construction of the Project being financed 
by such Series of Bonds. 

(2) A Written Certificate of the District to the effect that, upon the 
authentication and delivery of the Bonds of such Series, no event will have occurred which, 
with the passage of time or the giving of notice, or both, would give rise to an Event of 
Default under the Indenture. 

(3) Either: 

(A) A Written Certificate of the District either for the District’s most 
recent Fiscal Year or for any Year during the most recent eighteen (18) months 
showing that, the Net Revenues for such period would not be less than the Rate 
Covenant Requirement with respect to all Bonds to be Outstanding at any time 
during the Year next following the issuance of the proposed Series of Bonds and to 
the Repayment Obligations to be outstanding at any time during the Year next 
following the issuance of the proposed Series of Bonds; or 
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(B) (I)(x) An Accountant’s Certificate, (y) an Engineer’s Certificate or 
(z) any combination of (x) and (y) setting forth the Estimated Net Revenues 
(assuming the completion of the Project on its then Estimated Completion Date) for 
whichever of the following periods shall extend until the latest date: 

(i) If the Supplemental Indenture authorizing the Series of 
Bonds being issued requires that interest on the Series of Bonds be 
capitalized until a certain date in accordance with Section 2.03(b)(2), for 
each of the two Fiscal Years succeeding such date, or 

(ii) If the Supplemental Indenture authorizing the Series of 
Bonds being issued does not require that interest on the Series of Bonds be 
capitalized, for the then current Fiscal Year and each succeeding Fiscal Year 
to and including the third Fiscal Year succeeding the date of issuance of 
such Series of Bonds; and 

(II) A Written Certificate of the District showing the Aggregate Debt 
Service for each of the Fiscal Years set forth in the certificate or certificates 
delivered pursuant to clause (I) above and showing that the Estimated Net Revenues 
as shown in such certificate or certificates for each of such Fiscal Years are not less 
than the Rate Covenant Requirement for each of such Fiscal Years with respect to 
all Series of Bonds to be Outstanding after the issuance of the proposed Series of 
Construction Bonds and to the Repayment Obligations to be outstanding after the 
issuance of the proposed Series of Construction Bonds. 

(d) Notwithstanding any other provision of the Indenture, the provisions of Section 
2.03(c)(3) shall not apply: 

(1) to the first Series of Construction Bonds issued under the Indenture; 

(2) to any Series of Construction Bonds all of the proceeds of which are to be 
applied to pay the Cost of Construction of a Project necessary, as expressed in an 
Engineer’s Certificate delivered to the Trustee, to keep the System in good operating 
condition or to prevent a loss of Revenues therefrom, or to comply with requirements of 
any governmental agency having jurisdiction over the System; 

(3) to any Series of Bonds, the aggregate Principal amount of which, together 
with the aggregate Principal amount of all other Outstanding Bonds issued pursuant to this 
paragraph (3) during any Fiscal Year, does not exceed ten percent (10%) of Revenues for 
the most recent Fiscal Year prior to the issuance of such Series of Bonds for which audited 
financial statements are available, all as expressed in a Written Certificate of the District; 
provided that the Trustee shall have received a Written Certificate of the District showing 
that the Estimated Net Revenues for the next succeeding Fiscal Year are not less than the 
Rate Covenant Requirement for such Fiscal Year with respect to all Series of Bonds to be 
Outstanding at any time during such Fiscal Year and to the Repayment Obligations to be 
outstanding at any time during such Fiscal Year; or 
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(4) to any Series of Bonds issued to pay the Cost of Construction necessary to 
complete any Project for which Construction Bonds have previously been issued, provided 
that the Trustee shall have received: 

(A) A Written Certificate of the District stating that the nature and 
purpose of such Project has not materially changed since the initial Written 
Certificate of the District was filed pursuant to Section 2.03(c)(1); and 

(B) A Written Certificate of the District to the effect that (i) all of the 
proceeds (including investment earnings) of Construction Bonds (or Bond 
Anticipation Obligations) previously issued to finance such Project have been or 
will be used to pay Costs of Construction of the Project, (ii) the then estimated 
Costs of Construction of the Project as contained in the Written Certificate of the 
District delivered pursuant to Section 2.03(c)(1) exceeds the sum of the Costs of 
Construction already paid plus moneys available in the Project Account established for 
the Project (including unspent proceeds of Bonds previously issued for such purpose), 
(iii) the issuance of such Series of Bonds is necessary to provide funds to pay Costs of 
Construction necessary for the Project and (iv) the Principal amount of such Series of 
Bonds does not exceed fifteen percent (15%) of the Principal amount of all Construction 
Bonds previously issued to finance such Project. 

(e) The proceeds, including accrued interest, of the Construction Bonds of each Series 
shall be deposited simultaneously with the delivery of such Bonds in the Construction Fund and, 
to the extent permitted by law and the provisions of the Indenture, in any other Funds or such other 
funds or accounts as may be established by the Supplemental Indenture, in such amounts, if any, 
as may be provided in the Supplemental Indenture authorizing the issuance of such Series of 
Construction Bonds. 

(f) There may also be deposited from any legally available source, to the extent 
permitted by law and the provisions of the Indenture, in the Funds, including, but not limited to 
the Renewal and Replacement Fund, or such other funds or accounts as may be established by the 
Supplemental Indenture, such amounts, if any, as may be provided in the Supplemental Indenture 
authorizing the issuance of such Series of Construction Bonds. 

Section 2.04. Special Provisions for the Issuance of Refunding Bonds.  (a) One or more 
Series of Refunding Bonds may be issued in such Principal amount which, when taken together 
with other legally available funds, will provide the District with funds sufficient to accomplish the 
refunding of all or a part of the Outstanding Bonds of one or more Series or all or part of any other 
borrowing of the District payable in whole or in part from the Revenues, including in each case 
the payment of all expenses in connection with such refunding. As used in this Section, the term 
“Refunded Debt” shall refer to such Bonds or other debt to be so refunded. 

(b) Each Supplemental Indenture authorizing the issuance of a Series of Refunding 
Bonds shall specify the Refunded Debt to be refunded. 
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(c) Each Series of Refunding Bonds shall be authenticated and delivered by the Trustee 
only upon receipt by the Trustee (in addition to the documents required by Section 2.02) of the 
following documents or moneys or securities (or if such documents or moneys or securities are to 
be delivered as hereinafter provided to the lender for other borrowings, to such lender, with a copy 
or other evidence of such delivery to the Trustee), all of such documents dated as of the date of 
such delivery (unless the Trustee or lender, as appropriate, shall accept any of such documents 
bearing a prior date): 

(1) A Written Certificate of the District stating that the issuance of such Series 
of Refunding Bonds complies with the requirements of the Indenture and either: 

(A) A Written Certificate of the District setting forth the Aggregate Debt 
Service for each Fiscal Year to and including the Fiscal Year in which occurs the latest 
maturity of the Refunded Debt to be refunded or such Series of Refunding Bonds, 
whichever is later, (i) with respect to the Refunded Debt to be refunded and (ii) with respect 
to the Series of Refunding Bonds to be authenticated and delivered, and stating that the 
Aggregate Debt Service for any Fiscal Year set forth pursuant to clause (ii) of this 
subparagraph (A) is no greater than the Aggregate Debt Service for any Fiscal Year set 
forth pursuant to clause (i) of this subparagraph (A); or 

(B) An Accountant’s Certificate (I) setting forth for the latest Fiscal Year 
preceding the authentication and delivery of such Series of Bonds for which Fiscal Year 
an audited financial report is available, the Net Revenues for such period, and (II) showing 
that such Net Revenues for such Year would not be less than the Rate Covenant 
Requirement (for each Fiscal Year to and including the Fiscal Year in which occurs the 
latest maturity of such Series of Refunding Bonds) with respect to all Bonds to be 
Outstanding at any time during the Year next following the issuance of the proposed Series 
of Bonds and to the Repayment Obligations to be outstanding at any time during the Year 
next following the issuance of the proposed Series of Bonds. 

(2) Irrevocable instructions to the Trustee (or the lender or its designee), 
satisfactory to it, to give due notice of redemption of all the Refunded Debt to be refunded 
on the redemption date or dates specified in such instructions; 

(3) If the Refunded Debt to be refunded is not by its terms subject to redemption 
within the next succeeding 60 days, irrevocable instructions to the Trustee (or the lender 
or its designee for other borrowings), satisfactory to it, to mail the notice provided for in 
Section 11.01(b) (or any similar provision for other borrowings) to the Refunded Debt 
being refunded; 

(4) Either (i) moneys in an amount sufficient to effect payment at the applicable 
redemption price of the Refunded Debt to be refunded, together with accrued interest to 
the redemption date, which moneys shall be held by the Trustee or any one or more of the 
Paying Agents (or the lender or its designee for other borrowings) in a separate account 
irrevocably in trust for and assigned to the respective holders of the Refunded Debt to be 
refunded, or (ii) Investment Securities (or similar investments as provided in the other 
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document relating to other borrowings) in such principal amounts, of such maturities, 
bearing such interest, and otherwise having such terms and qualifications and any moneys, 
as shall be necessary to comply with the provisions of Section 11.01(b) (or any similar 
provision for other borrowings), which Investment Securities and moneys shall be held in 
trust and used only as provided in such Section; and 

(5) If the Refunding Bonds to be issued are Cross-over Refunding Bonds, the 
Supplemental Indenture providing for the issuance of the Refunding Bonds shall, in 
addition to all other requirements of this Section 2.04, provide: 

(A) That until the Cross-over Date neither Principal of nor interest on the Cross-
over Refunding Bonds shall be payable from or secured by a pledge of the Revenues, but 
shall be payable solely from the escrow provided for in Section 11-27-3, Utah Code 
Annotated 1953, as amended; and 

(B) there shall be filed with the Trustee an Accountant’s Certificate 
demonstrating the sufficiency of the moneys and investments in the escrow provided for in 
Section 11-27-3, Utah Code Annotated 1953, as amended, to pay Principal of and interest 
on the Cross-over Refunding Bonds to the Cross-over Date (which Cross-over Date may, 
at the option of the District, be extended as provided in the Supplemental Indenture 
providing for the issuance of the Cross-over Refunding Bonds, but only upon filing a 
revised Accountant’s Certificate which demonstrates that the moneys and investments then 
in the escrow will be sufficient to pay Principal of and interest on the Cross-over Refunding 
Bonds to the extended Cross-over Date). 

(d) A Series of Refunding Bonds may be combined with a Series of Construction 
Bonds. 

Section 2.05. Conditions for Issuance of Bond Anticipation Notes. (a) One or more Series 
of Bond Anticipation Notes, payable on a parity with all Outstanding Bonds (except as provided 
in Section 2.05(b)(2) below), may be authenticated and delivered upon original issuance from time 
to time in such Principal amount for each such Series as may be determined by the District for the 
purpose of paying or providing for the payment of all or a portion of the Cost of Construction of a 
Project, or the refunding of Bond Anticipation Notes, or a combination of such purpose. Each such 
Series shall be in such Principal amount which, when taken together with funds previously used 
or to be provided by the District for such Project, will provide the District with sufficient funds to 
pay the estimated Cost of Construction of such Project, as set forth in the Written Certificate of 
the District furnished pursuant to Section 2.05(c)(1). The District hereby covenants to apply so 
much of the proceeds of the Bonds in anticipation of which such Bond Anticipation Notes have 
been issued as shall be necessary to provide for the payment of all Principal Installments on such 
Bond Anticipation Notes. 

(b) (1) Each Supplemental Indenture authorizing the issuance of a Series of Bond 
Anticipation Notes (i) shall specify the Project for which the proceeds of such Series of Bond 
Anticipation Notes will be applied, and (ii) may require the District to deposit a specified amount 
of money from the proceeds of the sale of such Series of Bond Anticipation Notes into a Project 
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Account in the Construction Fund to pay when due all or a portion of the interest on such Series 
of Bond Anticipation Notes accrued and to accrue to the Estimated Completion Date set forth in 
the Written Certificate of the District delivered with respect to such Series of Bond Anticipation 
Notes pursuant to Section 2.05(c)(1), plus interest to accrue on such Series of Bond Anticipation 
Notes after the Estimated Completion Date for up to one Year (or such different period as may 
then be permitted by law). Such Supplemental Indenture may also contain such limitations and 
restrictions on, and covenants and agreements of, the District and such rights and remedies for the 
holders of such Series of Bond Anticipation Notes, as deemed necessary and desirable by the 
District; provided, however, that such limitations, restrictions, covenants, agreements, rights and 
remedies shall not be contrary to or inconsistent with the limitations, restrictions, covenants, 
agreements, rights and remedies contained in this Indenture for the payment and security of any 
Bonds then Outstanding. 

(2) If so provided in the Supplemental Indenture providing for the issuance of 
any Series of Bond Anticipation Notes, the payment of the Principal Installments on such 
Bond Anticipation Notes shall be subject to the prior lien and charge created herein for the 
payment of the Bonds out of the Principal and Interest Fund. In such case, such 
Supplemental Indenture shall provide that each of such Bond Anticipation Notes shall state 
on its face that the payment of Principal Installments thereof is so subordinated. 

(3) No Bond Anticipation Note shall mature later than ten years from its date, 
including all refundings thereof by other Bond Anticipation Notes (whether such 
refundings occur by reason of exchanges of Bond Anticipation Notes or by reason of 
payment of such Bond Anticipation Notes from refunding Bond Anticipation Notes, or 
otherwise). 

(c) Each Series of Bond Anticipation Notes shall be authorized and delivered by the 
Trustee only upon receipt by the Trustee (in addition to the documents required by Section 2.02 
and Section 2.05(d) below) of the following documents, all dated as of the date of such delivery 
(unless the Trustee shall accept any of such documents bearing a prior date): 

(1) a Written Certificate of the District setting forth the then Estimated 
Completion Date and the then estimated Cost of Construction of the Project being financed 
by such Series of Bond Anticipation Notes; and 

(2) a Written Certificate of the District to the effect that, upon the authentication 
and delivery of the Bond Anticipation Notes of such Series, no event will have occurred 
which, with the passage of time or the giving of notice, or both, would give rise to an Event 
of Default under the Indenture; provided, however, that in the case of refunding Bond 
Anticipation Notes, the Principal Installments of which have been subordinated pursuant 
to Section 2.05(b)(2) above, the District need not so certify with respect to such Principal 
Installments.’ 

(d) As of the date of issuance of any Series of Bond Anticipation Notes, the aggregate 
Principal amount of all outstanding Bond Anticipation Notes (including such Series) shall never 
exceed the Principal amount of a hypothetical Series of Bonds which could be issued by the District 
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on such date in compliance with Section 2.03(c)(3), having an assumed final maturity of 30 years, 
bearing an assumed rate of interest equal to the highest rate then borne by any outstanding Bond 
Anticipation Notes and having Debt Service due in each Fiscal Year in approximately equal 
amounts; provided that if no Series of Bond Anticipation Notes are then Outstanding under the 
Indenture, the interest rate used for purposes of the calculation set forth in this Section 2.05(d) 
shall be the interest rate borne by the Series of Bond Anticipation Notes to be issued. Each Series 
of Bond Anticipation Notes shall be authenticated and delivered by the Trustee only upon receipt 
by the Trustee (in addition to the documents required by Section 2.02 and Section 2.05(c) above) 
of a Written Certificate of the District, together with a supporting Accountant’s Certificate or a 
supporting Engineer’s Certificate, as appropriate, all dated as of the date of such delivery (unless 
the Trustee shall accept any of such documents bearing a prior date), stating that the person signing 
each such certificate has reviewed and is familiar with the provisions of paragraph Section 2.05(d) 
and that, in the opinion of such signer, the Bond Anticipation Notes then proposed to be issued by 
the District can be duly and validly issued by the District pursuant to the provisions hereof, 
assuming for purposes of compliance with Section 2.03(c)(3) as required by the preceding 
sentence, that the Debt Service on the proposed Series of Bond Anticipation Notes is calculated 
on the basis of the hypothetical Series of Bonds as set forth in this Section 2.05(d). 

Section 2.06. Provisions Regarding Bonds Secured by a Security Instrument. (a) The 
District may include such provisions in a Supplemental Indenture authorizing the issuance of a 
Series of Bonds secured by a Security Instrument as the District deems appropriate, including: 

(l) So long as the Security Instrument is in full force and effect, and payment 
on the Security Instrument is not in default, (A) the Security Instrument Issuer shall be 
deemed to be the Holder of the Outstanding Bonds of such Series when the approval, 
consent or action of the Bondholders for such Series of Bonds is required or may be 
exercised under the Indenture and following an Event of Default and (B) the Indenture may 
not be amended in any manner which affects the rights of such Security Instrument Issuer 
without its prior written consent. 

(2) In the event that the Principal and Redemption Price, if applicable, and 
interest due on any Series of Bonds Outstanding shall be paid under the provisions of a 
Security Instrument, all covenants, agreements and other obligations of the District to the 
Bondholders of such Series of Bonds shall continue to exist and such Security Instrument 
Issuer shall be subrogated to the rights of such Bondholders in accordance with the terms 
of such Security Instrument. 

(b) In addition, such Supplemental Indenture may establish such provisions as are 
necessary to provide relevant information to the Security Instrument Issuer and to provide a 
mechanism for paying Principal Installments and interest on such Series of Bonds from the 
Security Instrument. 
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SCHEDULE 12(f) 
 

LITIGATION13 
 

No. Parties Date Initiated Description Venue 

     
     

 
13 To be completed by Borrower, if applicable. 
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SCHEDULE 12(n) 
 

PRINCIPAL PROJECT CONTRACTS14  
 
 

A. Existing Principal Project Contracts 
 

Contract Date Parties Description 

    
    
    

 
 
B. Additional Principal Project Contracts 
 

Contract Expected Effective 
Date (if known) 

Parties Description 

    
    
    

 
 

 
14 To be completed by Borrower. 
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SCHEDULE 12(p) 
 

ENVIRONMENTAL MATTERS 
 

[To be provided by Borrower, if applicable] 
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EXHIBIT A 
 

FORM OF WIFIA BOND15 
 

MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 
 

[NAME OF PROJECT] 
 

(WIFIA – [N_____]) 
WIFIA BOND 

Maximum Principal Amount:  $ [Maximum Amount of WIFIA Loan] 
(including the maximum amount of capitalized interest that has been authorized) 

Effective Date:  _____________ Due: __________ 

MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH, a 
political subdivision created under the laws of the State of Utah (the “Borrower”), for value 
received, hereby promises to pay to the order of the UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, acting by and through the Administrator of the United States 
Environmental Protection Agency, or its assigns (the “WIFIA Lender”), the lesser of (x) the 
Maximum Principal Amount set forth above and (y) the aggregate unpaid principal amount of all 
disbursements (the “Disbursements”) made by the WIFIA Lender (such lesser amount, together 
with any interest that is capitalized and added to principal in accordance with the provisions of the 
WIFIA Loan Agreement (as defined below), being hereinafter referred to as the “Outstanding 
Principal Sum”), together with accrued and unpaid interest (including, if applicable, interest at 
the Default Rate, as defined in the WIFIA Loan Agreement) on the Outstanding Principal Sum 
and all fees, costs and other amounts payable in connection therewith, all as more fully described 
in the WIFIA Loan Agreement.  The principal hereof shall be payable in the manner and at the 
place provided in the WIFIA Loan Agreement in accordance with Exhibit F (WIFIA Debt Service) 
to the WIFIA Loan Agreement, as revised from time to time in accordance with the WIFIA Loan 
Agreement, until paid in full (which Exhibit F, as modified from time to time in accordance with 
the terms of the WIFIA Loan Agreement, is incorporated in and is a part of this WIFIA Bond).  
The WIFIA Lender is hereby authorized to modify the Loan Amortization Schedule included in 
Exhibit F to the WIFIA Loan Agreement from time to time in accordance with the terms of the 
WIFIA Loan Agreement to reflect the amount of each disbursement made thereunder and the date 
and amount of principal or interest paid by the Borrower thereunder.  Absent manifest error, the 
WIFIA Lender’s determination of such matters as set forth on Exhibit F to the WIFIA Loan 
Agreement shall be conclusive evidence thereof; provided, however, that neither the failure to 
make any such recordation nor any error in such recordation shall affect in any manner the 
Borrower’s obligations hereunder or under any other WIFIA Loan Document. 

The interest rate on this WIFIA Bond shall be [___] percent ([___]%) per annum.  Interest 
will accrue and be computed on the Outstanding Principal Sum (as well as on any past due interest) 

 
15 This will need to be harmonized with the Borrower’s form of bond, but these are the concepts that EPA would like 
to be addressed in the WIFIA Bond. 

254



 

Exhibit A-2 
4913-7956-6913, v. 4 

from time to time on the basis of a three hundred sixty (360) day year of twelve (12) thirty (30) 
day months; provided, that, upon the occurrence of an Event of Default, the Borrower shall pay 
interest on the Outstanding Principal Sum at the Default Rate (as defined in the WIFIA Loan 
Agreement to be the sum of (a) the WIFIA Interest Rate set forth above plus (b) [___] basis points) 
in accordance with Section 6 (Interest Rate) of the WIFIA Loan Agreement. 

Payments hereon are to be made in accordance with Section 8(d) (Payment of Principal 
and Interest – Manner of Payment) and Section 31 (Notices) of the WIFIA Loan Agreement as the 
same become due.  Principal of and interest on this WIFIA Bond shall be paid in funds available 
on or before the due date and in any lawful coin or currency of the United States of America that 
at the date of payment is legal tender for the payment of public and private debts.  [If the Final 
Maturity Date is amended in connection with an update to the Updated Financial Model approved 
by the WIFIA Lender pursuant to Section 16(a) (Reporting Requirements – Updated Financial 
Model) of the WIFIA Loan Agreement, the due date of this WIFIA Bond shall be deemed to be 
amended to change the due date to such revised Final Maturity Date without any further action 
required on the part of the Borrower or the WIFIA Lender and such amendment shall in no way 
amend, modify or affect the other provisions of this WIFIA Bond without the prior written 
agreement of the WIFIA Lender. Any such amendment shall be reflected in a revised Exhibit F.]16 

This WIFIA Bond has been executed under and pursuant to that certain WIFIA Loan 
Agreement, dated as of the date hereof, between the WIFIA Lender and the Borrower (the “WIFIA 
Loan Agreement”) and is issued to evidence the obligation of the Borrower under the WIFIA 
Loan Agreement to repay the loan made by the WIFIA Lender and any other payments of any kind 
required to be paid by the Borrower under the WIFIA Loan Agreement or the other WIFIA Loan 
Documents referred to therein.  Reference is made to the WIFIA Loan Agreement for all details 
relating to the Borrower’s obligations hereunder.  All capitalized terms used in this WIFIA Bond 
and not defined herein shall have the meanings set forth in the WIFIA Loan Agreement. 

This WIFIA Bond may be prepaid at the option of the Borrower in whole or in part (and, 
if in part, the principal installments and amounts thereof to be prepaid are to be determined in 
accordance with the WIFIA Loan Agreement; provided, however, such prepayments shall be in 
principal amounts of at least $1,000,000 or any integral multiple of $1 in excess thereof), from 
time to time, but not more than annually, without penalty or premium, by paying to the WIFIA 
Lender all or part of the principal amount of the WIFIA Bond in accordance with the WIFIA Loan 
Agreement. 

This WIFIA Bond shall be subject to mandatory prepayment on the terms and conditions 
set forth in the WIFIA Loan Agreement. 

Payment of the obligations of the Borrower under this WIFIA Bond is secured pursuant to 
the Indenture referred to in the WIFIA Loan Agreement. 

 
16 To be included when the WIFIA Lender has agreed to a Final Maturity Date that is a defined anniversary of the 
Substantial Completion Date.  Pursuant to the Act, the Final Maturity Date cannot be later than the 35th anniversary 
of the Substantial Completion Date. The actual number of years will be determined as part of the WIFIA Lender’s 
underwriting process. 
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This WIFIA Bond, including the interest hereon, is payable from the Revenues and other 
funds of the Borrower pledged for the payment hereof and this WIFIA Bond does not constitute a 
debt of the Borrower within the meaning of any constitutional or statutory limitations or 
provisions. 

Any delay on the part of the WIFIA Lender in exercising any right hereunder shall not 
operate as a waiver of any such right, and any waiver granted with respect to one default shall not 
operate as a waiver in the event of any subsequent default. 

All acts, conditions and things required by the Constitution and laws of the State of Utah 
to happen, exist, and be performed precedent to and in the issuance of this WIFIA Bond have 
happened, exist and have been performed as so required.  This WIFIA Bond is issued with the 
intent that the federal laws of the United States of America shall govern its construction to the 
extent such federal laws are applicable and the internal laws of the State of Utah shall govern its 
construction to the extent such federal laws are not applicable. 

IN WITNESS WHEREOF, MOUNTAIN REGIONAL WATER SPECIAL SERVICE 
DISTRICT, UTAH has caused this WIFIA Bond to be executed in its name and its seal to be 
affixed hereto and attested by its duly authorized officer, all as of the Effective Date set forth 
above. 

 
 
 
(SEAL) 

SUMMIT COUNTY, UTAH ACTING ON 
BEHALF OF THE MOUNTAIN 
REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH, 
 
by the Summit County Council acting as the 
governing body 
 
By ______________________________ 
Name:Tonja Hanson 
Title:  Chair 

 
 

ATTEST: 
 
 
 
 
_________________________________ 
Name:  Evelyn Furse 
Title:    County Clerk 
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CERTIFICATE OF AUTHENTICATION 

This WIFIA Bond is the WIFIA Bond described in the within-mentioned Indenture. 

[NAME OF TRUSTEE] 

By:  ___________________________ 
             (Authorized Signer) 
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(FORM OF ASSIGNMENT) 

FOR VALUE RECEIVED, the Undersigned hereby unconditionally sells, assigns 

and transfers unto             

              

(Please Insert Social Security or other identifying number of Assignee(s)): 

the within note and all rights thereunder. 

Dated: ________________ 

 NOTICE:  The signature to this assignment 
must correspond with the name as it appears 
upon the face of the within note in every 
particular, without alteration or enlargement or 
any change whatever. 
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EXHIBIT B 

ANTICIPATED WIFIA LOAN DISBURSEMENT SCHEDULE 

 
Federal Fiscal Year Amount 
  
 $ 
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EXHIBIT C 
 

FORM OF NON-DEBARMENT CERTIFICATE  

The undersigned, MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, 
UTAH, hereby certifies that MOUNTAIN REGIONAL WATER SPECIAL SERVICE 
DISTRICT, UTAH, has fully complied with its verification obligations under 2 C.F.R. § 180.320 
and hereby further confirms, based on such verification, that, to its knowledge, the Borrower and 
its principals (as defined in 2 C.F.R. § 180.995 and supplemented by 2 C.F.R. 1532.995): 

(a) Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded by any federal department or agency; 

(b) Have not within a three (3) year period preceding the Effective Date been convicted 
of or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state or local) 
transaction or contract under a public transaction; violation of federal or state antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or local) with commission of any of the offenses enumerated in 
paragraph (b) of this certification; and 

(d) Have not within a three (3) year period preceding the Effective Date had one or 
more public transactions (federal, state or local) terminated for cause or default. 

Dated: _________________ 

MOUNTAIN REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH, 
by the Summit County Council, acting as the governing 
body  
 
 
By: _______________________________________ 
Name:  Tonja Hanson 
Title:    Chair 
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EXHIBIT D 
 

REQUISITION PROCEDURES 

This Exhibit D sets out the procedures which the Borrower agrees to follow in submitting 
Requisitions for the disbursement of WIFIA Loan proceeds in respect of the Eligible Project Costs 
incurred in connection with the Project.  Section 1 sets out the manner in which Requisitions are 
to be submitted and reviewed.  Sections 2 through 4 set out the circumstances in which the WIFIA 
Lender may reject or correct Requisitions submitted by the Borrower or withhold a disbursement.  
The Borrower expressly agrees to the terms hereof, and further agrees that (i) the rights of the 
WIFIA Lender contained herein are in addition to (and not in lieu of) any other rights or remedies 
available to the WIFIA Lender under the WIFIA Loan Agreement, and (ii) nothing contained 
herein shall be construed to limit the rights of the WIFIA Lender to take actions including 
administrative enforcement action and actions for breach of contract against the Borrower if it fails 
to carry out its obligations under the WIFIA Loan Agreement during the term thereof. 

Section 1.  General Requirements.  All requests by the Borrower for the disbursement of 
WIFIA Loan proceeds shall be made by electronic mail or overnight delivery service by 
submission to the WIFIA Lender, in accordance with Section 31 (Notices) of the WIFIA Loan 
Agreement, of a Requisition, in form and substance satisfactory to the WIFIA Lender and 
completed and executed by the Borrower’s Authorized Representative.  The form of Requisition 
is attached as Appendix One (Form of Requisition) to this Exhibit D.   

Supporting documentation should be submitted with the requisition. If the Borrower 
anticipates that it will draw down all or a portion of the proceeds of the WIFIA Loan to reimburse 
the Borrower for Eligible Project Costs paid by or on behalf of the Borrower prior to such 
disbursement of WIFIA Loan proceeds, whether paid from funds of the Borrower or proceeds of 
Obligations issued by the Borrower, including for the purpose of paying or redeeming such 
Obligations, the Borrower shall deliver appropriate documentation, including invoices and 
records, evidencing such incurred or paid Eligible Project Costs (the “Eligible Project Costs 
Documentation”). The Eligible Project Costs Documentation must provide sufficient detail to 
enable the WIFIA Lender to verify that such costs are Eligible Project Costs paid by the Borrower, 
in connection with the reimbursement of such Eligible Project Costs or for the purpose of paying 
or redeeming, in whole or part, the portion of any such short-term interim financing in respect of 
which the proceeds were used to pay such documented Eligible Project Costs.  The WIFIA Lender 
shall review the Eligible Project Costs Documentation for compliance with WIFIA disbursement 
requirements, and any amounts approved by the WIFIA Lender as Eligible Project Costs will be 
disbursed at such time as the Borrower submits a Requisition in respect of such approved amounts.   

The WIFIA Lender agrees to promptly send to the Borrower in accordance with Section 
31 (Notices) of the WIFIA Loan Agreement, an acknowledgement of receipt of each Requisition 
in the form attached as Appendix Two ([Approval/Disapproval] of the WIFIA Lender) to this 
Exhibit D setting forth the date of receipt by the WIFIA Lender of such Requisition and setting 
forth the Business Day on which disbursement will be made absent denial by the WIFIA Lender.  
All disbursement requests must be received by the WIFIA Lender at or before 5:00 P.M. (EST) on 
the first (1st) Business Day of a calendar month in order to obtain disbursement by the fifteenth 
(15th) day of such calendar month or, if either such day is not a Business Day, the next succeeding 
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Business Day.  If a Requisition is approved by the WIFIA Lender, the WIFIA Lender will notify 
the Borrower of such approval and of the amount so approved.  

Section 2. Rejection.  A Requisition may be rejected in whole or in part by the WIFIA 
Lender if it is: (a) submitted without signature; (b) submitted under signature of a Person other 
than a Borrower’s Authorized Representative; (c) submitted after prior disbursement of all 
proceeds of the WIFIA Loan; (d) submitted without adequate Eligible Project Costs 
Documentation, including (i) copies of invoices and records evidencing the Eligible Project Costs, 
(ii) a summary of the progress of construction of the Project and a general description of the work 
done for which the funds being requisitioned are being applied (or a certification that no change 
has occurred since the date of the latest quarterly report provided pursuant to Section 16(d) 
(Reporting Requirements – Construction Reporting), and (iii) a copy of the most recent update to 
the Borrower’s risk register, if requested by the WIFIA Lender.  

The WIFIA Lender will notify the Borrower of any Requisition so rejected, and the reasons 
therefor.  Any Requisition rejected for the reasons specified above (other than Section 2(c)) must 
be resubmitted in proper form in order to be considered for approval.  If a Requisition exceeds the 
balance of the WIFIA Loan proceeds remaining to be disbursed, the request will be treated as if 
submitted in the amount of the balance so remaining, and the WIFIA Lender will so notify the 
Borrower. 

Section 3. Correction.  A Requisition containing an apparent mathematical error will 
be corrected by the WIFIA Lender, after telephonic or email notification to the Borrower, and will 
thereafter be treated as if submitted in the corrected amount.   

Section 4. Withholding.  The WIFIA Lender shall be entitled to withhold approval (in 
whole or in part) of any pending or subsequent requests for the disbursement of WIFIA Loan 
proceeds if: (a) a Default or an Event of Default shall have occurred and be continuing; (b) the 
Borrower (i) knowingly takes any action, or omits to take any action, amounting to fraud or 
violation of any applicable law, in connection with the transactions contemplated hereby; (ii) 
prevents or materially impairs the ability of the WIFIA Lender to monitor compliance by the 
Borrower with applicable law pertaining to the Project or with the terms and conditions of the 
WIFIA Loan Agreement; (iii) fails to observe or comply with any applicable law, or any term or 
condition of the WIFIA Loan Agreement; (iv) fails to satisfy the conditions set forth in Section 4 
(Disbursement Conditions) and Section 11(b) (Conditions Precedent – Conditions Precedent to 
Disbursements) of the WIFIA Loan Agreement; or (v) fails to deliver Eligible Project Costs 
Documentation satisfactory to the WIFIA Lender at the times and in the manner specified by the 
WIFIA Loan Agreement; provided, that in such case of Section 4(v), the WIFIA Lender may, in 
its sole discretion, partially approve a disbursement request in respect of any amounts for which 
adequate Eligible Project Costs has been provided and may, in its sole discretion, disburse in 
respect of such properly documented amounts. 
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APPENDIX 1 

FORM OF REQUISITION 

United States Environmental Protection Agency17 
1200 Pennsylvania Avenue NW 
WJC-W 6201A 
Washington, D.C. 20460 
Attention: WIFIA Director  

Re: [Name of Project] (WIFIA — ____________) 

Ladies and Gentlemen: 

Pursuant to Section 4 (Disbursement Conditions) of the WIFIA Loan Agreement, dated as of [__________], 2025 (the “WIFIA Loan 
Agreement”), by and between MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH (the “Borrower”) and the 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, acting by and through the Administrator (the “WIFIA Lender”), 
the Borrower hereby requests disbursement in the amount set forth below in respect of Eligible Project Costs paid or incurred by the 
Borrower.  Capitalized terms used but not defined herein have the meaning set forth in the WIFIA Loan Agreement. 
 
In connection with this Requisition the undersigned, as the Borrower’s Authorized Representative, hereby represents and certifies the 
following: 
 

1.  Project name [Name of Project] 

2.  Borrower name Summit County, Utah acting on behalf of 
the Mountain Regional Water Special 
Service District, Utah 

3.  WIFIA reference number [___] 

4.  Requisition number [___] 

5.  Requested disbursement amount $[___] 

 
17 If there is a Servicer for the WIFIA Loan, provide a copy to the Servicer as well and include its notice details here. 
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6.  Requested disbursement date  
(the “Disbursement Date”) 

[___] 

7.  Total amounts previously disbursed 
under the WIFIA Loan Agreement 

$[___] 

8.  Wire instructions [___] 

1. The amounts hereby requisitioned have been paid or incurred and approved for payment by or on behalf of the Borrower for 
Eligible Project Costs and have not been paid for or reimbursed by any previous disbursement from WIFIA Loan proceeds. No 
portion of the amounts requisitioned will be applied to pay for Eligible Project Costs that have been previously paid, or are 
expected to be paid, with proceeds of debt of the Borrower that is not the WIFIA Loan (“Other Debt”)[.][, except as set forth 
below: 

Source of Other Debt  Amount of Other Debt  

[___] $[___] 

Total Amount of Other Debt $[___] 

The portion of the amount requisitioned equal to the total amount of the Other Debt set forth above will be promptly applied by 
the Borrower to either (i) discharge a like principal amount of such Other Debt or (ii) reimburse the applicable fund or account 
from which the proceeds of such Other Debt were spent.]18 

2. The aggregate amount of all disbursements of the WIFIA Loan (including the amount requested under this Requisition but 
excluding any interest that is capitalized in accordance with the WIFIA Loan Agreement) does not exceed (a) the amount of the 
WIFIA Loan, (b) the amount of Eligible Project Costs paid or incurred by the Borrower, and (c) the cumulative disbursements 
through the end of the current Federal Fiscal Year as set forth in the Anticipated WIFIA Loan Disbursement Schedule. 

 
18 This paragraph should be included when the Eligible Project Costs for which the proceeds of the requisition are to be applied were previously funded with bond 
anticipation notes or other short-term interim financing by the Borrower on a temporary basis with the intent of redeeming the bond anticipation notes or other 
obligations with proceeds of the WIFIA Loan as permanent financing, or reimbursing the applicable funds of the other obligations such that they become available 
for payment of other Project costs. 
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3. The Borrower has sufficient available funds committed to the Project, which together with funds that remain available and not 
yet drawn under the WIFIA Loan, will be sufficient to pay the reasonably anticipated remaining Total Project Costs. 

4. The total federal assistance provided to the Project, including the maximum principal amount of the WIFIA Loan (excluding any 
interest that is capitalized in accordance with the terms hereof), does not exceed eighty percent (80%) of Total Project Costs. 

5. The Borrower has all Governmental Approvals necessary as of the date hereof and as of the Disbursement Date (immediately 
after giving effect to the above-requested disbursement of WIFIA Loan proceeds), for the development, construction, operation 
and maintenance of the Project and each such Governmental Approval has been issued and is in full force and effect (and is not 
subject to any notice of violation, breach or revocation). 

6. Each of the insurance policies obtained by the Borrower in satisfaction of Section 11(a)(xvi) (Conditions Precedent – Conditions 
Precedent to Effectiveness) of the WIFIA Loan Agreement is in full force and effect, and no notice of termination thereof has 
been issued by the applicable insurance provider. 

7. As of the date hereof and on the Disbursement Date (immediately after giving effect to the above-requested disbursement of 
WIFIA Loan proceeds), (i) no Default or Event of Default and (ii) no event of default under any other Related Document and no 
event that, with the giving of notice or the passage of time or both, would constitute an event of default under any Related 
Document, in each case, has occurred and is continuing. No Material Adverse Effect, or any event or condition that could 
reasonably be expected to have a Material Adverse Effect, has occurred or arisen since ______________. 

8. The Borrower, and each of its contractors and subcontractors at all tiers with respect to the Project, has complied with all 
applicable laws, rules, regulations and requirements, including without limitation 40 U.S.C. §§3141-3144, 3146, and 3147 
(relating to Davis-Bacon Act requirements) (and regulations relating thereto) and 33 U.S.C. §3914 (relating to American iron 
and steel products). Supporting documentation, such as certified payroll records and certifications for all iron and steel products 
used for the Project, are being maintained and are available for review upon request by the WIFIA Lender. 

9. The representations and warranties of the Borrower set forth in the WIFIA Loan Agreement and in each other Related Document 
are true and correct as of the date hereof and as of the Disbursement Date, except to the extent such representations and warranties 
expressly relate to an earlier date (in which case, such representations and warranties shall be true and correct as of such earlier 
date). 
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10. Each Indenture Document and each Principal Project Contract that has been delivered by the Borrower to the WIFIA Lender 
pursuant to Section 11(b) (Conditions Precedent – Conditions Precedent to Disbursements) is complete, fully executed and in 
full force and effect. 

11. The current estimated percentage of physical completion of the Project is [___]%. The Borrower is in compliance with Section 
16(d) (Reporting Requirements – Construction Reporting) and no change has occurred since the date of the most recently 
delivered quarterly construction progress report that could reasonably be expected to cause a Material Adverse Effect.19 

12. All documentation evidencing the Eligible Project Costs to be reimbursed to the Borrower [or to be used to pay Eligible Project 
Costs previously paid from proceeds of Other Debt] by the above-requested disbursement has been delivered by the Borrower 
to the WIFIA Lender at the times and in the manner specified by the WIFIA Loan Agreement, including the details set forth [in 
the attachment hereto, which is in form satisfactory to the WIFIA Lender][below: 

        WIFIA USE ONLY 

Vendor or 
Contractor 
Name20 

Invoice 
Number21 

Invoice Date Payment 
Date 

Invoice 
Amount 

WIFIA 
Requested 
Amount22 

Activity 
Type23 

Description 
of Activity24 

Approved 
Amount 

Notes 

          

  

 
19 The most recent quarterly progress report should set out a summary of the progress of construction of the Project, as well as a general description of the work 
done for which the funds being requisitioned are being applied and a summary of any material changes/risks. If not, PM should request additional information 
(including a risk register, if applicable). 

20 If seeking reimbursement for internal costs, enter “Internally financed activities.” 
21 Vendor’s number indicated on the invoice sent to the Borrower. 
22 If the amount requested for reimbursement by the WIFIA Lender is less than the total amount of the invoice, include an explanation for the difference. 
23 Specify whether activity is:  (a) Development phase activity, which includes planning, preliminary engineering, design, environmental review, revenue 
forecasting and other pre-construction activities; (b) Construction, which includes construction, reconstruction, rehabilitation and replacement activities; 
(c) Acquisition of real property, which includes acquiring an interest in real property, environmental mitigation, construction contingencies and acquisition of 
equipment; (d) Carrying costs, including capitalized interest, as necessary to meet market requirements, reasonably required reserve funds, capital issuance 
expenses and other carrying costs during construction; (e) WIFIA fees, including for application and credit processing; or (f) Other, with an explanation in the 
“Description of Activity” column. 

24 Provide a brief description of the activities included in the invoice for which WIFIA funds are being requested and any other notes that will aid in the review of 
the disbursement request. 
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The undersigned acknowledges that if the Borrower makes a false, fictitious, or fraudulent claim, statement, submission, or certification 
to the Government in connection with the Project, the Government reserves the right to impose on the Borrower the penalties of 18 
U.S.C. § 1001, to the extent the Government deems appropriate. 

 

Date: _______________________ MOUNTAIN REGIONAL WATER 
SPECIAL SERVICE DISTRICT, UTAH, 
By its authorized representative 
 
By:  _______________________________ 
Name:  Andy Garland 
Title:    General Manager 
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APPENDIX TWO TO EXHIBIT D 

[APPROVAL/DISAPPROVAL] OF THE WIFIA LENDER 
(To be delivered to the Borrower) 

Requisition Number [_______________] is [approved in the amount of $[________]] 
[approved in part in the amount of $[_________]] [not approved, for the reasons set forth in Annex 
A attached hereto,]25 by the WIFIA Lender (as defined herein) pursuant to Section 4 
(Disbursement Conditions) of the WIFIA Loan Agreement, dated as of [__________], 2025, by 
and between Summit County, Utah acting on behalf of the Mountain Regional Water Special 
Service District, Utah (the “Borrower”) and the United States Environmental Protection Agency, 
acting by and through the Administrator (the “WIFIA Lender”). 

Any determination, action or failure to act by the WIFIA Lender with respect to the 
Requisition set forth above, including any withholding of a disbursement, shall be at the WIFIA 
Lender’s sole discretion, and in no event shall the WIFIA Lender be responsible for or liable to 
the Borrower for any and/or all consequence(s) which are the result thereof. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, acting by and 
through the Administrator 
 
 
 
By:  ___________________________ 
WIFIA Lender’s Authorized Representative 
Name: 
Title: 
Dated:  

 
25 If there is any partial or full denial of approval, the WIFIA Lender should provide a separate attachment setting 
forth the reasons for such partial or full denial of approval. 
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EXHIBIT E 
 

FORM OF NON-LOBBYING CERTIFICATE  
 

The undersigned, on behalf of MOUNTAIN REGIONAL WATER SPECIAL SERVICE 
DISTRICT, UTAH, hereby certifies, to the best of his or her knowledge and belief, that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the Borrower, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the making of the WIFIA Loan. 

(b) If any funds other than proceeds of the WIFIA Loan have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the WIFIA Loan, the Borrower shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(c) The Borrower shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

Capitalized terms used in the certificate and not defined shall have the respective meanings 
ascribed to such terms in the WIFIA Loan Agreement, dated as of [__________], 2025 (the 
“WIFIA Loan Agreement”), by and between the United States Environmental Protection Agency, 
acting by and through the Administrator (the “WIFIA Lender”), and the Borrower, as the same 
may be amended from time to time. 

This certification is a material representation of fact upon which reliance was placed when the 
WIFIA Lender entered into the WIFIA Loan Agreement.  Submission of this certification is a 
prerequisite to the effectiveness of the WIFIA Loan Agreement imposed by section 1352, title 31, 
U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

Dated: _________________ 

MOUNTAIN REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH, 
by its authorized representative 
 
 
By: _______________________________________ 
Name:  Andy Garland 
Title:    General Manager 
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EXHIBIT F 
 

WIFIA DEBT SERVICE26 
 

 
26 WIFIA Underwriting to work with Borrower to provide an initial amortization schedule. This will need to be 
finalized on the day of closing to account for the final interest rate. 
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EXHIBIT G-1 
 

OPINIONS REQUIRED FROM COUNSEL TO BORROWER 

An opinion of the counsel of the Borrower, dated as of the Effective Date, to the effect that:  

(a) the Borrower is duly formed, validly existing, and in good standing under the laws 
of the jurisdiction of its organization;  

(b) the Borrower has all requisite power and authority to conduct its business and to 
execute and deliver, and to perform its obligations under the Related Documents to which it is a 
party; 

(c) the execution and delivery by the Borrower of, and the performance of its respective 
obligations under, the Related Documents to which it is a party, have been duly authorized by all 
necessary organizational or regulatory action; 

(d) the Borrower has duly executed and delivered each Related Document to which it 
is a party and each such Related Document constitutes the legal, valid and binding obligation of 
such party; enforceable against such party in accordance with their respective terms;  

(e) no authorization, consent, or other approval of, or registration, declaration or other 
filing with any governmental authority of the United States of America or of the State is required 
on the part of the Borrower for the execution and delivery by such party of, and the performance 
of such party under, any Related Document to which it is a party other than authorizations, 
consents, approvals, registrations, declarations and filings that have already been timely obtained 
or made by the Borrower;  

(f) the execution and delivery by the Borrower of, and compliance with the provisions 
of, the Related Documents to which it is a party in each case do not (i) violate the Organizational 
Documents of the Borrower, (ii) violate the law of the United States of America or of the State or 
(iii) conflict with or constitute a material breach of or material default under any material 
agreement or other instrument known to such counsel to which the Borrower is a party, or to the 
best of such counsel’s knowledge, after reasonable review, any court order, consent decree, statute, 
rule, regulation or any other law to which the Borrower is subject;  

(g) the Borrower is not an investment company required to register under the 
Investment Company Act of 1940, as amended; 

(h) to our knowledge after due inquiry, there are no actions, suits, proceedings or 
investigations against the Borrower by or before any State of Utah or federal court in the State of 
Utah, arbitrator or any other Governmental Authority in connection with the Related Documents 
or the Project that are pending; and 

(i) the Borrower is not entitled to claim governmental immunity in any breach of 
contract action under the WIFIA Loan Agreement or the WIFIA Bond or by the Trustee under the 
Indenture. 
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EXHIBIT G-2 
 

OPINIONS REQUIRED FROM BOND COUNSEL 

An opinion of bond counsel, dated as of the Effective Date, to the effect that:  

(a) The Borrower has been duly created and validly exists as a municipal corporation 
and political subdivision created under and pursuant to the laws of the State of Utah (including the 
Bond Act as amended to the date hereof) (the “Borrower Act”), with good right and power to 
issue the WIFIA Bond. 

(b) The Borrower has the right and power under the laws of the State, including the 
Borrower Act, to enter into the Indenture, the Related Documents and the WIFIA Bond, and each 
has been duly authorized, executed and delivered by the Borrower, is in full force and effect, and 
constitutes a legal, valid and binding agreement of the Borrower enforceable against the Borrower 
in accordance with its respective terms and conditions; 

(c) The WIFIA Bond is (i) secured by the Pledged Collateral, (ii) a Bond entitled to the 
benefits of a Bond under the Indenture, (iii) enforceable under the laws of the State without any 
further action by the Borrower or any other Person, and (iv) rank pari passu in right of payment 
and right of security with all Bonds and are senior in right of payment and right of security to all 
Subordinate Obligations; 

(d) The Indenture creates the valid and binding assignment and pledge of the Pledged 
Collateral to secure the payment of the principal of, interest on, and other amounts payable in 
respect of, the WIFIA Bond, irrespective of whether any party has notice of the pledge and without 
the need for any physical delivery, recordation, filing or further act;  

(e) All actions by the Borrower that are required for the application of Revenues as 
required under the Indenture and under the WIFIA Loan Agreement have been duly and lawfully 
made; 

(f) The Borrower has complied with the requirements of State law to lawfully pledge 
the Pledged Collateral and use the Revenues as required by the terms of the Indenture and the 
WIFIA Loan Agreement; and 

(g) The Borrower is not eligible to be a debtor in either a voluntary or involuntary case 
under the United States Bankruptcy Code.
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EXHIBIT H 
 

FORM OF CERTIFICATE OF TRUSTEE 
 

MOUNTAIN REGIONAL WATER SPECIAL SERVICE DISTRICT, UTAH 
 

WIFIA Bond, 
[Name of Project] 

(WIFIA – ____________) 

The undersigned, U.S. Bank Trust Company, National Association (the “Trustee”), by its 
duly appointed, qualified and acting [__________], certifies with respect to the above referenced 
bond (the “WIFIA Bond”) dated as of [__________], 2025, as follows (capitalized terms used in 
this Certificate which are not otherwise defined shall have the meanings given to such terms in the 
Indenture (as defined below)): 

1. That the Trustee is a national association duly organized and validly existing under 
the laws of the United States of America and [is duly licensed and] in good standing under the 
laws of [__________]. 

2. All approvals, consents and orders of any governmental authority or agency having 
jurisdiction in the matter which would constitute a condition precedent to the performance by the 
Trustee of its duties and obligations under the documents pertaining to the issuance of the WIFIA 
Bond have been obtained by the Trustee and are in full force and effect. 

3. That the documents pertaining to the issuance of the WIFIA Bond to which the 
Trustee is a party were executed by the Trustee and the WIFIA Bond was authenticated on behalf 
of the Trustee by one or more of the persons whose names and offices appear on Annex One 
attached hereto and made part hereof, that each person was at the time of the execution of such 
documents and the authentication of the WIFIA Bond and now is duly appointed, qualified and 
acting incumbent of his or her respective office, that each such person was authorized to execute 
such documents and to authenticate the WIFIA Bond, and that the signature appearing after the 
name of each such person is a true and correct specimen of that person’s genuine signature. 

4. That the undersigned is authorized to act as Trustee and accept the trusts conveyed 
to it under the Indenture (“Trusts”), has accepted the Trusts so conveyed and in so accepting the 
Trusts and so acting is in violation of no provision of its articles of association or bylaws, any law, 
regulation or court or administrative order or any agreement or other instrument to which it is a 
party or by which it may be bound. 

5. That attached to this Certificate as Annex [One][Two]27 is a full, true and correct 
copy of excerpts from [resolutions of the board of directors][the bylaws] of the Trustee and other 
applicable documents that evidence the Trustee’s trust powers and the authority of the officers 
referred to above to act on behalf of the Trustee; and that these excerpts and other applicable 
documents were in effect on the date or dates such officers acted and remain in full force and effect 

 
27 If the Trustee’s authorizing document is the same document that sets out the incumbency signatures (e.g. US Bank 
NA), refer to and attach one annex. If separate documents, refer here to and attach as a second annex.  
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today, and such excerpts and documents have not been amended since the date of the last 
amendment thereto shown on any such copy, as applicable. 

6. That receipt is acknowledged of all instruments, certifications and other documents 
or confirmations required to be received by the Trustee pursuant to Section [____] of that certain 
Subordinate General Indenture of Trust (the “Indenture”), dated as of _________ 1, 2025, 
between Mountain Regional Water Special Service District, Utah (the “Borrower”) and the 
Trustee. 

7. That receipt is also acknowledged of that certain WIFIA Loan Agreement, dated as 
of [__________], 2025 (the “WIFIA Loan Agreement”), between the Borrower and the United 
States Environmental Protection Agency, acting by and through the Administrator (the “WIFIA 
Bondholder”).  

8. That the Trustee also accepts its appointment and agrees to perform the duties and 
responsibilities of Trustee [and of Bond Registrar and Paying Agent] for and in respect of the 
WIFIA Bond as set forth in the Indenture and the WIFIA Loan Agreement, including from time to 
time redeeming all or a portion of the WIFIA Bond as provided in Section [____] of the Indenture.  
In accepting such duties and responsibilities, the Trustee shall be entitled to all of the privileges, 
immunities, rights and protections set forth in Section [____] of the Indenture. 

9. That all funds and accounts for the payment of the WIFIA Bond pursuant to the 
Indenture (including, but not limited to, the Bond Service Account) have been established as 
provided in the Indenture. 

 

Dated: [__________], 2025 

U.S. BANK TRUST COMPANY, 
NATIONAL ASSOCIATION 
 
 
By:    
Name: 
Title: 
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ANNEX ONE TO EXHIBIT H 
 

[See attached]
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EXHIBIT I 
 

FORM OF CLOSING CERTIFICATE 

Reference is made to that certain WIFIA Loan Agreement, dated as of [__________], 2025 
(the “WIFIA Loan Agreement”), by and among Mountain Regional Water Special Service 
District, Utah (the “Borrower”) and the United States Environmental Protection Agency, acting 
by and through the Administrator (the “WIFIA Lender”).  Capitalized terms used in this 
certificate and not defined shall have the respective meanings ascribed to such terms in the WIFIA 
Loan Agreement. 

In connection with Section 11(a) (Conditions Precedent – Conditions Precedent to Effectiveness) 
of the WIFIA Loan Agreement, the undersigned, [__________], as Borrower’s Authorized 
Representative, does hereby certify on behalf of the Borrower and not in his/her personal capacity  
as of the date hereof:  

(a) pursuant to Section 11(a)(viii), attached hereto as Annex A is an incumbency 
certificate that lists all persons, together with their positions and specimen 
signatures, who are duly authorized by the Borrower to execute the Related 
Documents to which the Borrower is or will be a party, and who have been 
appointed as a Borrower’s Authorized Representative in accordance with Section 
21 (Borrower’s Authorized Representative) of the WIFIA Loan Agreement; 

(b) pursuant to Section 11(a)(ii), attached hereto as Annex B are copies of the Indenture 
and each Supplemental Indenture (including the WIFIA Supplemental Indenture) 
and any other Indenture Document authorizing Obligations in respect of the Project 
that has been entered into on or prior to the Effective Date, together with any 
amendments, waivers or modifications thereto, and each such document is 
complete, fully executed, and in full force and effect, and all conditions contained 
in such documents that are necessary to the closing of the WIFIA transactions 
contemplated hereby have been fulfilled;  

(c) pursuant to Section 11(a)(iii), attached hereto as Annex C are copies of each 
Existing Principal Project Contract, together with any amendments, waivers or 
modifications thereto, and each such document is complete, fully executed, and in 
full force and effect; 

(d) pursuant to Section 11(a)(iv), attached hereto as Annex D is a copy of the 
Borrower’s Organizational Documents, as in effect on the Effective Date (and 
certified by the Secretary of State of the State, to the extent applicable), which 
Organizational Documents are in full force and effect.  Other than the WIFIA 
Supplemental Indenture, there are no additional instruments or documents 
necessary for the Borrower to execute and deliver, or to perform its obligations 
under, the WIFIA Loan Documents to which it is a party and to consummate and 
implement the transactions contemplated by the WIFIA Loan Documents; 
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(e) pursuant to Section 11(a)(viii)(1), the aggregate of all funds committed to the 
development and construction of the Project as set forth in the Base Case Financial 
Model and in the Project Budget are sufficient to carry out the Project, pay all Total 
Project Costs anticipated for the Project and achieve Substantial Completion by the 
Projected Substantial Completion Date; 

(f) pursuant to Section 11(a)(viii)(2), the Borrower has obtained all Governmental 
Approvals necessary (i) as of the Effective Date in connection with the Project and 
(ii) to execute and deliver, and perform its obligations under the WIFIA Loan 
Documents, and each such Governmental Approval is final, non-appealable and in 
full force and effect (and is not subject to any notice of violation, breach or 
revocation); 

(g) pursuant to Section 11(a)(viii)(3), (i) the maximum principal amount of the WIFIA 
Loan (excluding any interest that is capitalized in accordance with the terms 
hereof), together with the amount of any other credit assistance provided under the 
Act to the Borrower, does not exceed forty-nine percent (49%) of reasonably 
anticipated Eligible Project Costs and (ii) the total federal assistance provided to 
the Project, including the maximum principal amount of the WIFIA Loan 
(excluding any interest that is capitalized in accordance with the terms hereof), does 
not exceed eighty percent (80%) of Total Project Costs; 

(h) pursuant to Section 11(a)(viii)(4), the Borrower is in compliance with NEPA and 
any applicable federal, state or local environmental review and approval 
requirements with respect to the Project, and, if requested by the WIFIA Lender, 
has provided evidence satisfactory to the WIFIA Lender of such compliance; 

(i) pursuant to Section 11(a)(viii)(5), the Borrower has developed, and identified 
adequate revenues to implement, a plan for operating, maintaining and repairing 
the Project during its useful life;  

(j) pursuant to Section 11(a)(viii)(6), (i) the Borrower’s Federal Employer 
Identification Number is 87-60000279, (ii) the Borrower’s Data Universal 
Numbering System number is 028442379, and (iii) the Borrower has registered 
with, and obtained confirmation of active registration status from, the federal 
System for Award Management (www.SAM.gov), which confirmation is attached 
hereto as Annex [___]; 

(k) pursuant to Section 11(a)(viii)(7), the CUSIP number for the WIFIA Loan is 
[__________]; 

(l) pursuant to Section 11(a)(viii)(8), the representations and warranties of the 
Borrower set forth in the WIFIA Loan Agreement and in each other Related 
Document to which the Borrower is a party are true and correct on and as of the 
date hereof, except to the extent that such representations and warranties expressly 
relate to an earlier date, in which case such representations and warranties were true 
and correct as of such earlier date; 
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(m) pursuant to Section 11(a)(viii)(9), no Material Adverse Effect, or any event or 
condition that could reasonably be expected to have a Material Adverse Effect, has 
occurred or arisen since ______________; 

(n) pursuant to Section 11(a)(x), none of the rating letters delivered to the WIFIA 
Lender pursuant to such Section 11(a)(x) has been reduced, withdrawn or 
suspended as of the Effective Date; 

(o) pursuant to Section 11(a)(xi), [the Borrower has delivered to the WIFIA 
Lender][attached hereto as Annex [___] is] the Base Case Financial Model, which 
(i) demonstrates that projected Net Revenues are sufficient to meet the Loan 
Amortization Schedule, (ii) demonstrates compliance with the Rate Covenant 
Requirement for each Borrower Fiscal Year through the Final Maturity Date, 
(iii) reflects principal amortization and interest payment schedules acceptable to the 
WIFIA Lender, (iv) demonstrates that the Borrower has developed, and identified 
adequate revenues to implement, a plan for operating, maintaining and repairing 
the Project over its useful life and (v) otherwise meets the requirements of such 
Section 11(a)(xi); [and]  

(p) pursuant to Section 11(a)(xii), attached hereto as Annex [___] [are certificates of 
insurance][is a certificate of the Borrower’s risk management department 
pertaining to the Borrower’s self-insurance program], and such insurance certificate 
is true and correct and demonstrates compliance with the requirements of Section 
14(f) (Affirmative Covenants – Insurance) of the WIFIA Loan Agreement[; and][.] 

(q) [any other attachments and provisions, as may apply to the specific WIFIA Loan 
Agreement]. 

IN WITNESS WHEREOF, the undersigned has executed this certificate as of the date first 
mentioned above. 

 

MOUNTAIN REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH, by its authorized 
representative 

 

By: _______________________________ 
Name:  Andy Garland 
Title:    General Manager 
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ANNEX A TO EXHIBIT I 
 

INCUMBENCY CERTIFICATE 

The undersigned certifies that he/she is the [County Clerk] of Summit County, Utah acting 
on behalf of the Mountain Regional Water Special Service District, Utah, a political subdivision 
of the State of Utah (the “Borrower”), and as such he/she is authorized to execute this certificate 
and further certifies that the following persons have been elected or appointed, are qualified, and 
are now acting as officers or authorized persons of the Borrower in the capacity or capacities 
indicated below, and that the signatures set forth opposite their respective names are their true and 
genuine signatures. He/She further certifies that any of the officers listed below is authorized to 
sign agreements and give written instructions with regard to any matters pertaining to the WIFIA 
Loan Documents as the Borrower’s Authorized Representative (each as defined in that certain 
WIFIA Loan Agreement, dated as of the date hereof, between the Borrower and the United States 
Environmental Protection Agency, acting by and through the Administrator): 

Name    Title   Signature 

[_______________] [___________________] ________________________ 

[_______________] [___________________] ________________________ 

[_______________] [___________________] ________________________ 

[_______________] [___________________] ________________________ 

[_______________] [___________________] ________________________ 

 

IN WITNESS WHEREOF, the undersigned has executed this certificate as of this [_____] 
day of [__________], 2025.  

SUMMIT COUNTY, UTAH, by its authorized 
representative 

 

By: _______________________________ 
Name:  Evelyn Furse 
Title:    County Clerk 
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EXHIBIT J 
 

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION 

[Letterhead of Borrower] 

[Date] 

WIFIA Program Office 
[Insert Proper Address] 
Attention: Administrator 

Project: [Name of Project] [WIFIA Project Reference Number] 

Dear Director:  

This Notice is provided pursuant to Section 16(a)(i)(A) (Affirmative Covenants – Notice – 
Substantial Completion) of that certain WIFIA Loan Agreement (the “WIFIA Loan 
Agreement”), dated as of [__________], 2025, by and between Mountain Regional Water Special 
Service District, Utah (the “Borrower”) and the United States Environmental Protection Agency, 
acting by and through its Administrator (the “WIFIA Lender”). 

Unless otherwise defined herein, all capitalized terms in this Notice have the meanings assigned 
to those terms in the WIFIA Loan Agreement. 

I, the undersigned, in my capacity as the Borrower’s Authorized Representative and not in my 
individual capacity, do hereby certify to the WIFIA Lender that:  

(a) on [insert date Substantial Completion requirements were satisfied], the Project satisfied 
each of the requirements for Substantial Completion set forth in the [Insert reference to the 
concession agreement, design-build or similar agreement for the Project]; 

(b) Substantial Completion has been declared under each of the above-referenced agreements 
and copies of the notices of Substantial Completion under such agreements are attached to 
this certification; and 

(c) Substantial Completion, as defined in the WIFIA Loan Agreement, has been achieved.   

MOUNTAIN REGIONAL WATER SPECIAL 
SERVICE DISTRICT, UTAH, by its authorized 
representative 

 

By: _______________________________ 
Name:  Andy Garland 
Title:    General Manager 
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EXHIBIT K 
 

FORM OF QUARTERLY REPORT 
 

United States Environmental Protection Agency 
WIFIA Director 
WJC-W 6201A 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 
WIFIA_Portfolio@epa.gov 
 
Re: [Name of Project] (WIFIA – ____________) 

This Quarterly Report for the period of [___] is provided pursuant to Section 16(d) (Reporting 
Requirements – Construction Reporting) of the WIFIA Loan Agreement, dated as of 
[__________], 2025 (the “WIFIA Loan Agreement”), by and between Mountain Regional Water 
Special Service District, Utah (“the Borrower”) and the United States Environmental Protection 
Agency, acting by and through the Administrator of the Environmental Protection Agency (the 
“WIFIA Lender”). Unless otherwise defined herein, all capitalized terms in this Quarterly Report 
have the meanings assigned to those terms in the WIFIA Loan Agreement. 

(i) Amount Expended 

Principal 
Project 

Contract 
(PPC) 

Original 
Contract 
Amount 

Change 
Orders 
to Date 

Total 
Estimated 

Costs 

Estimated 
Costs to 

Complete 

Costs 
Earned or 

Paid 
Through 
Previous 

Reporting 
period 

Current 
Reporting 

Period 
Costs 

Earned or 
Paid 

Total 
Costs 

Earned 
or Paid 
to date 

% 
Costs 

Earned 
or Paid 
to Date 

         
         
         
TOTAL         

(ii) Construction Progress, Governmental Approvals, Updated Schedule 

Assessment of overall construction progress: 

 

Notice of receipt of relevant Governmental Approvals since the Effective Date and since the 
prior Quarterly Report: 
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Assessment of construction progress compared to Construction Schedule provided in the 
prior Quarterly Report: 

Principal Project 
Contract (PPC) 

NTP 
Effective 

Date 

Original 
Time for 

Completion 
(days) 

Original 
Contract 

Completion 
(date) 

Time 
Added to 

Date (days) 

Current 
Contract 

Completion 
(date) 

Days 
Elapsed 

% 
Contract 
Duration 

        
        
        

(iii) Substantial Completion Date 

Current projection for the Substantial Completion Date: _____________________________ 

If the current projection for the substantial completion date is later than previously reported in 
the prior Quarterly Report, provide a description in reasonable detail for such projected delay: 

 

(iv) Material Problems (if any) 

Detailed description of all material problems (including actual and anticipated cost and/or 
schedule overruns, if any), encountered or anticipated in connection with the construction of the 
Project during the preceding quarter, together with an assessment of how such problems may 
impact the Construction Schedule and the meeting of critical dates thereunder and a detailed 
description of the proposed solutions to any such problems: 

 

(v) Proposed or pending change orders that exceed the threshold set out in Section 
16(f) (Modifications to Total Project Costs) or could reasonably be expected to 
result in a Material Adverse Effect  

 

(vi) Other matters related to the Project 
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Date:  _______________________ MOUNTAIN REGIONAL WATER 

SPECIAL SERVICE DISTRICT, UTAH, 
by its authorized representative 

 By:  _______________________________ 
 Name:  Andy Garland 
 Title:    General Manager 
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EXHIBIT L 
 

FORM OF PUBLIC BENEFITS REPORT 
 
Pursuant to [Section 11(a)(xiv))] [and] [Section 16(e)] of the WIFIA Loan Agreement, Mountain 
Regional Water Special Service District, Utah (the “Borrower”) is providing this Public Benefits 
Report in connection with the [Name of Project] (WIFIA – ____________): 

(i) The estimated interest savings the Borrower is realizing through the use of the WIFIA 
Loan compared to comparable market rate financing: 

The estimated interest savings from use of the WIFIA Loan compared to a comparable 
market rate financing is $[__] million on a gross savings basis and $[___] million on a 
present value basis. 

(ii) With respect to the report delivered [prior to the Effective Date][within ninety (90) 
days following the Substantial Completion Date][within ninety (90) following the fifth 
anniversary of the Substantial Completion Date], the number of jobs projected to be 
created by the Project during the period between the Effective Date and the 
Substantial Completion Date:  

The Borrower projects [__] jobs to be created by the Project during the period between 
[[(1)] the Effective Date and the Substantial Completion Date]28 [and] [[(2)] the Substantial 
Completion Date and the fifth anniversary of the Substantial Completion Date]29. 

(iii) Whether the Project will assist the Borrower in complying with applicable regulatory 
requirements, and if so, a narrative description describing such enhancements: 

[___]. 

(iv) The amount by which the Project will [assist the Borrower (measured by percent 
annually) in reducing levels of Nitrogen, Phosphorus, biochemical oxygen demand 
(BOD) and total suspended solids (TSS)][increase the volume of potable water 
produced (measured in MGD annually)][increase the volume of water recycled, 
recharged or redirected (measured in MGD annually)][increase Class [A][B] 
biosolids (measured in tons annually)]30: 

[___]. 

 
28 Include for both the reports delivered (i) prior to the Effective Date and (ii) 90 days following the Substantial 
Completion Date. 

29 Include for both the reports delivered (i) prior to the Effective Date and (ii) 90 days following the fifth anniversary 
of the Substantial Completion Date. 

30 Include one of the bracketed items as applicable. 
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June 25, 2025 

Corrie Forsling 
Summit County Treasurer  
P.O. Box 128 
Coalville, UT 84017 

 
Re: Certification of Past Due Fees and Charges for 2025 

 
Dear Ms. Forsling: 

 
Attached are Notices of Certification and Lien. 

 
Pursuant to and in conformance with the provisions of Section 17B -1-902 and 90, U.C.A., 
2008 (the “Statute”), Mountain Regional Water Special Service District (the “District”), 
hereby certifies the past due fees and charges set forth in the attached Notices of 
Certification and Lien to you, as the Treasurer of Summit County, for collection. As set 
forth in the Statute, upon this certification, these past due fees and charges become a 
lien on the delinquent customer’s property to which water service from the District has 
been provided, on a parity with and collectible at the same time and in the same manner 
as general property taxes that are a lien on the property. 

 
The District hereby requests that you take appropriate action to collect the amounts due 
pursuant to your authority as set forth in the Statute. 

 
Respectfully, 

 
 
 Anna Peacock 
 Customer Service Manager 
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2025 Annual Property Tax Lien

MRW 
Account # Name Parcel ID Service Address Legal Description Balance Admin Fee Total To Be 

Liened

1054.2 MICHELLE L CZECH SU-A-54 505 ASPEN DR

LOT 54 PLAT A SUMMIT PARK CONT .29 AC VWD-257 M21-332-535-537 M86-
485 M81-154 M22-615 M28-248 M57-672 395-384 573-302 652-457 1075-800 
1379-439 1471-588 1672-1961 1936-48 2088-837 2121-1092 $312.08 $20.00 $332.08

2010.1 WILLIAM WINKLE SU-B-10 315 WOODLAND DRIVE

LOT 10 SUMMIT PARK SUBDIVISION PLAT B CONT 0.38 AC M2-216 1306-
1190 1366-1242 1384-987WILLIAM V WINKLE UND 1/6 INT; INGA A WINKLE 
UND 1/6 INT; MEGAN C WINKLE UND 1/6 INT 1306-1190; & WILLIAM VAN 
WINKLE UND 1/2 INT 1384-987; $651.88 $20.00 $671.88

3014.3 MARSHALL GEARY MILLETT SU-C-14A-AM 229 PARKVIEW DR

LOT 14A SUMMIT PARK PLAT C AMENDMENT TO LOTS 13,14 & 15 
SUBDIVISION; ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE CONT 12,386 SQ FT OR 0.28 AC 
1808-1703 1629-253 2350-235 2603-657 $238.70 $20.00 $258.70

13053.2 10 MATTERHORN LLC SU-M-53 10 MATTERHORN DRIVE

LOT 53 PLAT M SUMMIT PARK SUBDIVISION CONT 0.36 AC M47-469 M197-
483 (QCD-M141-92 EDMUNDS TO THOMPSON) (SEE WD-595-278 GRIFFIN 
TO GRIFFIN TRUST RECITES PLAT M COULD BE IN ERROR) 670-652 907-
662 1069-626 2022-1243 2097-463 2639-736 $223.87 $20.00 $243.87

435022.3 EMANUEL VAZQUEZ TL-1-22 4611 W PONDEROSA DR

LOT 22 TIMBERLINE SUBDIVISION #1 CONT 0.48 AC M56-313-314-315 M3-
588 M22-634 391-745 459-675 495-439 806-109 (SEE WD-818-596 CARDON 
TO CARDON TRUSTEES) (REF:876-407) 1755-1918 1819-1627 1871-343 2733-
493 $652.27 $20.00 $672.27

435208.2 KYLE MONEZ TL-2-208 7932 N CEDAR WAY
LOT 208 TIMBERLINE #2 SUBDIVISION CONT 0.72 ACRES M7-510 M126-205 
M145-427 746-446 1212-339 2298-1777 $594.24 $20.00 $614.24

506715.2 STEPHAN PISCANO RP-2-R-3
2025 CANYONS RESORT DR #R-
3

BLDG R UNIT 3 RED PINE CHALETS CONDO PHASE 2 IN SEC 36 T1SR3E 
SLBM TOGETHER WITH UND 1/70% INT IN COMMON AREA M175-110644-6 
685-45 843-583 1321-1558 2333-1243 $841.28 $20.00 $861.28

674053.5 REDEMPTION 1 LLC AC-53 3864 ASPEN CAMP LOOP

LOT 53 ASPEN CAMP SUBDIVISION; ACCORDING TO THE OFFICIAL PLAT 
ON FILE IN THE SUMMIT COUNTY RECORDERS OFFICE CONT 49,895 SQ 
FT OR 1.14 AC 1831-252 2003-694 2040-1233 2048-1240 2231-568 2486-1923-
1926 $385.61 $20.00 $405.61

700063.2 CHAD AND KAMIE FLINDERS SPC-A-63 1330 W PHEASANT WAY

LOT 63 SPRING CREEK SUBDIVISION PLAT A IN SECS 18 & 19 T1SR4E 
SLBM CONT 0.529 AC TOGETHER WITH COMMON AREA INTEREST 728-350 
787-674 796-679 1172-660 1360-1433 1500-798 1563-1078 1860-23 1888-1354 
1982-707 $783.04 $20.00 $803.04

711125.3
WASATCH FRONT DEVELOPMENT 
LLC GWLD-II-125-AM 7290 FOXGLOVE CT

LOT 125 GLENWILD PHASE II SUBDIVISION AMENDED; ACCORDING TO 
THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY RECORDERS 
OFFICE CONT 50,986 SQ FT OR 1.17 AC TOGETHER WITH A 
PROPORTIONATE INTEREST IN THE COMMON AREA (SEE QCD-1338-910 
GRAYHAWK/DMB PARK CITY LLC TO GLENWILD COMMUNITY 
ASSOCIATION INC PURPORTS TO CONVEY COMMON AREA) 1556-1843 
2329-382 2598-1713 $998.92 $20.00 $1,018.92

720241.1 THE ASCENT PARK CITY APC-H-1 4080 N COOPER LANE

PARCEL F2-B FROSTWOOD PLANNED COMMUNITY MASTER 
DEVELOPMENT AMENDMENT TO PARCEL F2-B; ACCORDING TO THE 
OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY RECORDERS OFFICE. 
CONT 97,530 SQ FT OR 2.24 AC. 1761-288-290 1462-125 1761-290 1837-1341 
2436-719 2457-1327 CANCELED-NOW; THE ASCENT AT PARK CITY A 
CONDOMINIUM PROJECT FOR THE 2020 TAX YEAR (1/16/2020) FRSTW-AM-
F2-B (inactive) NOW -UNIT H-1 THE ASCENT PARK CITY A CONDOMINIUM 
PROJECT; ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT 
COUNTY RECORDERS OFFICE. CONT 2,002 SQ FT TOGETHER WITH AN 
UND 3.51% INT IN THE COMMON AREA. 2697-36 $14,842.75 $20.00 $14,862.75

820010.1 CRAIG R CLARK SG-D-10 STAGECOACH LOT 10

LOT 10 OF STAGECOACH ESTATES PLAT D"SUBDIVISION THE SAME AS IS 
RECORDED IN THE OFFICE OF SUMMIT COUNTY RECORDERCONT 10.29 
ACRES 470-23-71 541-181 55-258 CENTRAL BANK & TRUST COCUSTODIAN 
OF R CRAIG CLARK INDIVIDUAL" $1,423.15 $20.00 $1,443.15
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Account # Name Parcel ID Service Address Legal Description Balance Admin Fee Total To Be 

Liened

820021.2 ROBERT & MELANIE BURR TRUST SG-D-21 10000 N KIMBALL CANYON RD

LOT 21 OF STAGECOACH ESTATES PLAT D" SUBDIVISION THE SAME AS IS 
RECORDED IN THE OFFICE OF THE SUMMIT COUNTY RECORDER CONT 
10.01 AC 469-795 470-80 1306-691 1358-765 (REF:1361-175) (REF:1406-735)
1688-4 1690-61 1724-174 1771-1220 2332-860" $2,550.32 $20.00 $2,570.32

820055.3 WILLIAM P & JENNIFER GARNER SG-C-55 1271 LOWER COVE RD

LOT 55 OF STAGECOACH ESTATES PLAT C" SUBDIVISION THE SAME AS IS 
RECORDED IN THE OFFICE OF THE SUMMIT COUNTY RECORDER CONT 
9.35 AC 470-55 600-260 970-232 1385-542-544 2236-1252" $843.98 $20.00 $863.98

820086.2 SCOTT CRAMER SG-A-86
STAGECOACH LOT 86/NORTH 
CHURCH

LOT 86 STAGE COACH ESTATES SUBDIVISION PLAT A CONT 11.02 AC 
TOGETHER WITH R/W 100 FT WIDE ACROSS PROPERTY IN SEC 29 T1NR4E 
SLBM M43-345-347 M29-321 M137-824 M144-99 1849-425 $3,136.13 $20.00 $3,156.13

921002.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-2 7029 WOODS ROSE DR

LOT 2, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,551 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921003.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-3 7027 WOODS ROSE DR

LOT 3, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,589 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921007.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-7 6962 ELK WALLOW DR

LOT 7, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,550 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921008.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-8 6964 ELK WALLOW DR

LOT 8, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,550 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921009.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-9 6968 ELK WALLOW DR

LOT 9, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,550 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921010.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-10 6970 ELK WALLOW DR

LOT 10, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,550 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921016.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-16 7033 WOODS ROSE DR

LOT 16, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 5,513 SQ FT. OR 0.13 AC. 
M/L 2694-1509 2803-1477 $1,090.86 $20.00 $1,110.86

921042.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-42 1337 ARTEMISIA WAY

LOT 42, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 5,761 SQ FT. OR 0.13 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921043.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-43 1325 ARTEMISIA WAY

LOT 43, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 7,531 SQ FT. OR 0.17 AC. 
M/L 2694-1509 2812-1357 $903.04 $20.00 $923.04

921044.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-44 1317 ARTEMISIA WAY

LOT 44, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 8,485 SQ FT. OR 0.19 AC. 
M/L 2694-1509 2812-1357 $903.04 $20.00 $923.04

921046.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-46 1299 ARTEMISIA WAY

LOT 46, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 8,164 SQ FT. OR 0.19 AC. 
M/L 2694-1509 2812-1357 $641.02 $20.00 $661.02
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921047.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-47 1291 ARTEMISIA WAY

LOT 47, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,365 SQ FT. OR 0.15 AC. 
M/L 2694-1509 2812-1357 $237.01 $20.00 $257.01

921048.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-48 1279 ARTEMISIA WAY

LOT 48, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,374 SQ FT. OR 0.15 AC. 
M/L 2694-1680 $641.02 $20.00 $661.02

921052.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-52 1318 MAHOGANY WAY

LOT 52, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,629 SQ FT. OR 0.15 AC. 
M/L 2694-1680 $641.02 $20.00 $661.02

921053.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-53 1336 MAHOGANY WAY

LOT 53, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,629 SQ FT. OR 0.15 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921054.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-54 1352 MAHOGANY WAY

LOT 54, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,628 SQ FT. OR 0.15 AC. 
M/L 2694-1680 $641.02 $20.00 $661.02

921055.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-55 1368 MAHOGANY WAY

LOT 55, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,628 SQ FT. OR 0.15 AC. 
M/L 2694-1680 $683.71 $20.00 $703.71

921056.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-56 1384 MAHOGANY WAY

LOT 56, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,628 SQ FT. OR 0.15 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921057.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-57 1402 MAHOGANY WAY

LOT 57, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 7,609 SQ FT. OR 0.17 AC. 
M/L 2694-1509 2812-1357 $903.04 $20.00 $923.04

921058.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-58 1422 MAHOGANY WAY

LOT 58, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 7,410 SQ FT. OR 0.17 AC. 
M/L 2694-1509 2812-1357 $903.04 $20.00 $923.04

921060.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-60 1452 MAHOGANY WAY

LOT 60, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,736 SQ FT. OR 0.15 AC. 
M/L 2694-1509 2812-1357 $1,003.04 $20.00 $1,023.04

921068.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-68 1323 MAHOGANY WAY

LOT 68, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 9,213 SQ FT. OR 0.21 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921070.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-70 1301 MAHOGANY WAY

LOT 70, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 10,276 SQ FT. OR 0.24 AC. 
M/L 2694-1509 2812-1357 $1,003.04 $20.00 $1,023.04

921071.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-71 1291 MAHOGANY WAY

LOT 71, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 8,858 SQ FT. OR 0.21 AC. 
M/L 2694-1509 2812-1357 $903.04 $20.00 $923.04

921072.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-72 1279 MAHOGANY WAY

LOT 72, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,960 SQ FT. OR 0.16 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04
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921073.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-73 1269 MAHOGANY WAY

LOT 73, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 7,501 SQ FT. OR 0.17 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921074.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-74 1253 MAHOGANY WAY

LOT 74, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 7,448 SQ FT. OR 0.17 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921075.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-75 1241 MAHOGANY WAY

LOT 75, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 6,875 SQ FT. OR 0.16 AC. 
M/L 2694-1680 $903.04 $20.00 $923.04

921109.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-109 6924 ELK WALLOW DR

LOT 109, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 3,000 SQ FT. OR 0.07 AC. 
M/L 2694-1680 $1,094.87 $20.00 $1,114.87

921110.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-110 6934 ELK WALLOW DR

LOT 110, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,845 SQ FT. OR 0.07 AC. 
M/L 2694-1680 $1,090.86 $20.00 $1,110.86

921111.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-111 6940 ELK WALLOW DR

LOT 111, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,762 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $1,090.86 $20.00 $1,110.86

921112.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-112 6948 ELK WALLOW DR

LOT 112, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 3,000 SQ FT. OR 0.07 AC. 
M/L 2694-1680 $1,090.86 $20.00 $1,110.86

921113.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-113 6950 ELK WALLOW DR

LOT 113, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 3,000 SQ FT. OR 0.07 AC. 
M/L 2694-1680 $1,090.86 $20.00 $1,110.86

921114.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-114 6952 ELK WALLOW DR

LOT 114, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,989 SQ FT. OR 0.07 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921116.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-116 7011 WOODS ROSE DR

LOT 116, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,884 SQ FT. OR 0.07 AC. 
M/L 2694-1680 $690.87 $20.00 $710.87

921120.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-120 6906 ELK WALLOW DR

LOT 120, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,720 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921121.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-121 6908 ELK WALLOW DR

LOT 121, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,720 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.68 $20.00 $690.68

921122.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-122 6910 ELK WALLOW DR

LOT 122, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,720 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.87 $20.00 $690.87

921123.2
HILLWOOD HOMES AT SILVER 
CREEK LLC ESSCVC-123 6912 ELK WALLOW DR

LOT 123, ELK SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT THEREOF AND ON FILE IN THE 
SUMMIT COUNTY RECORDERS OFFICE. CONT 2,720 SQ FT. OR 0.06 AC. 
M/L 2694-1680 $670.92 $20.00 $690.92
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980035.3 HELEONEL GONZALEZ SCVC-8-P1-35 6707 PURPLE POPPY LANE

LOT 35 SILVER CREEK VILLAGE CENTER LOT 8 PHASE 1 SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY 
RECORDERS OFFICE CONT 1274 SQ FR OR 0.03 AC. 2706-1437 2798-999 $783.45 $20.00 $803.45

980044.2
HILLWOOD HOMES AT SILVER 
CREEK LLC SCVC-8-P1-44 6638 PURPLE POPPY LANE

LOT 44 SILVER CREEK VILLAGE CENTER LOT 8 PHASE 1 SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY 
RECORDERS OFFICE CONT 4095 SQ FR OR 0.09 AC. 2743-1504 $741.02 $20.00 $761.02

980045.2
HILLWOOD HOMES AT SILVER 
CREEK LLC SCVC-8-P1-45 6630 PURPLE POPPY LANE

LOT 45 SILVER CREEK VILLAGE CENTER LOT 8 PHASE 1 SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY 
RECORDERS OFFICE CONT 4581 SQ FR OR 0.11 AC. 2473-1504 $741.02 $20.00 $761.02

980050.2
HILLWOOD HOMES AT SILVER 
CREEK LLC SCVC-8-P1-50 6655 PURPLE POPPY LANE

LOT 50 SILVER CREEK VILLAGE CENTER LOT 8 PHASE 1 SUBDIVISION; 
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY 
RECORDERS OFFICE CONT 5031 SQ FR OR 0.12 AC. 2743-1504 $641.02 $20.00 $661.02

8200292.1 WILLIAM PIERCE GARNER SG-C-29-B 1731 LOWER COVE RD

STAGECOACH ESTATES PLAT C SUBD LOT: 29B PLAT: C BUILDING: 0.00
LOT 29B OF STAGECOACH ESTATES PLAT C" SUBDIVISION THE SAME AS 
IS RECORDED IN THE OFFICE OF THE SUMMIT COUNTY RECORDER CONT 
6.87 AC TOGETHER WITH A PORTION OF LOT 120 DESC AS BEG AT A PT N 
273.63 FT & W 2622.22 FT & N 12*00' E 944.96 FT FROM THE SE COR SEC 32 
T1NR4E SLBM; TH S 89*23'32" E 400 FT; TH S 12*00' W 22 FT; TH N 89*23'32" 
W 400 FT; TH N 12*00' E TO THE PT OF BEG CONT 0.20 AC TOTAL 7.07 AC 
470-51 624-635 1451-1355 1499-592 1909-386 1970-841-866 2102-096-121 
2376-1903-1924 2450-1732 WILLIAM PIERCE GARNER III AND JENNIFER 
ELLEN GARNER AS TRUSTEES OF THE GARNER REVOCABLE TRUST 
DATED JAN 8 2008 2376-1924;" $2,989.97 $20.00 $3,009.97

TOTAL $66,224.57 $1,180.00 $67,404.57
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To:  Summit County Council 
From:  Dana Jones, District Director 
Prepared By:  Matt Wagoner, District Superintendent 
Date:   6/25/2025 
Re:   Hi Ute Trail Easement  

************* 

Background:    

The Mid-Mountain Connector Trail is an important link in the Basin Recreation trail system that has been planned for 
many years. Recently, Basin Recreation staff have worked closely with the Hi Ute Ranch to negotiate a final alignment. 
However, in order to execute a trail that conforms to the District’s design standards and provide a desirable experience 
for users, the trail is designed to cross through adjacent properties. This requires a series of agreements with 
neighboring property owners for the construction of the trail, to be followed by a final easement once the trail is built. 

 

Discussion:   

Basin Recreation approached Park City School District staff this Spring with a concept to connect existing trails to the 
new Hi Ute trail through the Ecker Middle School Property. School District staff were receptive but communicated a few 
concerns about creating separation between the public trail and the school facilities. With this in mind, Basin Rec staff 
presented the concept to the Park City School District Board of Education at their April meeting. After some discussion 
and a few edits, Basin Rec staff returned for their June meeting where the Board voted to approve the trail construction 
easement.  

The proposed trail would utilize the hillside behind the school to connect to an existing public trail on Pinebrook HOA 
open space. Beyond there it would pass into the Hi Ute Ranch property and beyond, eventually connecting to Hunter’s 
Trail of Mid-Mountain. On Ecker Hill, two parallel trails would allow for a multi-use route, open to pedestrians and uphill 
cyclists only, and a cycling-specific downhill route. This separation reduces user conflicts in high-use areas. The access 
trail will also intersect with the Millenium Trail, allowing for excellent active transportation connections, and will be 
directly adjacent to the Ecker Hill Park and Ride. 

Since initiating construction this summer will require the granting of an easement, Basin Recreation is requesting the 
Council’s approval of the agreement with Park City School District attached to this report. 
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WHEN RECORDED MAIL TO: 
Snyderville Basin Recreation District 
5715 Trailside Drive 
Park City, UT  84098      ______________________________ 
        Space above for Recorders Stamp 
 
 
 

PUBLIC RECREATION TRAIL EASEMENT AND ACCESS AGREEMENT  
 
Property Owner:   Trail Name:   Parcels: 
 
Park City School District  Mid Mountain Trail  PP-52-1-X 
           
 
 
THIS PUBLIC RECREATION TRAIL EASEMENT AGREEMENT AND ACCESS AGREEMENT (“Easement 
Agreement”), is made and entered into this ___ day of ________, 2025, by and between Park City 
School District, a political subdivision of the State of Utah, with address at 2700 Kearns Blvd, Park City, 
Utah 84060 (“Owner”), and SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a special service 
district of the State of Utah, with offices at 5715 Trailside Drive, Park City, UT 84098  (“SBSRD”).  Owner 
and SBSRD are sometimes collectively referred to in this Easement Agreement as the “Parties” or 
individually as a “Party.” 
 

R E C I T A L S 
 
 WHEREAS, Owner is the owner of certain real property in SUMMIT COUNTY, Utah, more 
particularly described on Exhibit A, attached hereto and by this reference incorporated herein (the 
“Property”); and, 
 
 WHEREAS, the term "Owner" as used herein shall mean the possessor of any interest in the 
Property, whether public or private land, including a condominium association where the easement to 
be granted herein is located in a designated common area and an owner’s association is empowered to 
grant easements over same; and,  
 
 WHEREAS, Owner desires to grant SBSRD an easement across a portion of the Property for the 
purpose of establishing a public, non-motorized and natural surface trail, and assisting in the shaping of 
the character, direction, and development of public recreation trails throughout Summit Count; and, 
 
 WHEREAS, SBSRD is a public body, authorized by Summit County Code, Title 2, Chapter 21, to 
acquire interests in real property for purposes of public recreational services and programs; 
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A G R E E M E N T 

 
NOW, THEREFORE, in consideration of the sum of one dollar ($1.00) and other good and 

valuable consideration, receipt of which is hereby acknowledged, the Parties hereby agree as follows: 

1. Grant of Easement. 
 

 Owner hereby grants unto SBSRD:  
 

A.  A trail easement (“Trail Easement”) on, over, under, and across the Property solely 
consisting of a corridor thirty feet (30') in width (“Easement Corridor”) lying along an alignment as 
described in the document attached hereto as Exhibit B, and by this reference is incorporated herein, 
exclusively for the duration and purpose set forth herein below and consisting only of the rights 
hereinafter enumerated.   

 
B. A non-exclusive access easement (“Access Easement”) on, over, under, and across private 

roads, driveways, common area parcels, and emergency ingress/egress easements which are owned 
and/or controlled by Owner on the Property, including access into gated/guarded communities, for the 
duration and purpose set forth herein below and consisting of the rights hereinafter enumerated. 
 
2. Duration. 
 
The Trail Easement and Access Easement are granted in perpetuity and shall run with the land so as to 
be forever binding upon the Parties hereto and their respective heirs, personal representatives, 
administrators, successors, and assigns. 
 
3. Purpose. 
 
The purpose of the Trail Easement is to obtain, develop, preserve, and maintain the area within the 
Easement Corridor for development, construction, use, preservation, and maintenance of a non-
motorized trail, for the use and benefit of SBSRD and the general public. 
 
The purpose of the Access Easement is to provide SBSRD and its Affiliates (as defined below), not the 
general public, access to the Easement Corridor as SBSRD deems reasonable and necessary to develop, 
construct, maintain, and otherwise manage the Trail Easement in accordance with provisions set forth 
herein.   
 
4. Rights Conveyed and Obligations. 
 
The rights conveyed to and corresponding obligations imposed upon SBSRD by this Trail Easement and 
Access Easement are as follows:  
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A. To develop within the Easement Corridor a natural surface trail not to exceed ten feet (10') in 

width (“Mid Mountain Trail” or “Trail”) for non-motorized, year round, recreational use, which Mid 
Mountain Trail will be documented by an “as built” trail survey, which may be recorded against the 
Property.   
 

B. To lay out, mark, develop, construct, maintain or relocate the Trail, within the Easement 
Corridor. When deemed necessary, SBSRD and Park City School District agree to work in good faith to 
relocate any portion of the Trail that may need to be moved outside of the Easement Corridor.  This is 
especially the case at the time of original construction of the Trail.  Such adjustments to the Easement 
Corridor will be documented on an “as-built” trail survey, which may be recorded against the Property. 
 

C. To make minor topographical changes to the Property within the Easement Corridor for the 
necessity and convenience of locating the Trail (including improvements as needed to provide structural 
support and erosion control, drainage ditches, berms, import soils to build up to level grade, etc.). 
 

D. To establish and maintain appropriate signage within the Easement Corridor marking the Trail 
and providing directions or other appropriate information in connection with the Trail. 
 

E. To enter upon the Easement Corridor for all reasonable and necessary construction, 
maintenance, and repair of the Trail and Easement Corridor, and to pursue same diligently to 
completion. Such maintenance shall include, but shall not be limited to sweeping, snow plowing, snow 
grooming, weed spraying, crack sealing, seal coating, re-treading, re-surfacing, and otherwise keeping 
the trail in a serviceable and safe condition. 
 

F. To manage vegetation within the Easement Corridor through removal and/or trimming of 
trees, shrubs, grasses, exotic or noxious plant species, in order to maintain appropriate sight lines (as 
determined necessary by SBSRD at its sole discretion), and otherwise as necessary to keep the Trail in a 
serviceable and safe condition and maintain the integrity of the Trail.  
 

G. To maintain the Easement Corridor in a good, clean and sanitary condition, free from waste 
or litter and/or any condition that is offensive to the public health, safety or welfare or that constitutes a 
nuisance. 

 
 H.  To ensure that no lien or claim of mechanics, laborers or materialmen will be filed against 
the Property, or any part or parts thereof, for any work, labor or materials furnished, alleged to have 
been furnished or to be furnished pursuant to any agreement by SBSRD regarding the Trail Easement.   
 

I.   If any damage occurs to Owner’s Property, or any improvements thereon, arising out of, 
related to, or as a consequence of any SBSRD work in the Easement Corridor, Owner promptly will notify 
SBSRD in writing of the damage.  Unless otherwise agreed by the Parties, SBSRD will repair the damage 
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(or commence and diligently pursue repairing the damage) within 30 days after receipt of Owner’s 
notice. 

5. Limitation on Use of the Trail Easement. 
 
Public access on, over or across the Trail Easement shall be strictly limited to access by foot or other 
non-motorized means except as follows: (a) use by motorized or battery propelled wheelchairs, (b) use 
by Owner or SBSRD operated motor vehicles for purposes of construction or maintenance of any Trail 
that may be established within the Easement Corridor, and (c) use for emergency access for wildland fire 
and structural fire suppression, to facilitate search and rescue operations, or by public law enforcement 
personnel as deemed necessary for public safety. 
 
6. Fees. 
 
No fees shall be charged by Owner for use of the Trail Easement for any reason. 
 
7. Liability/Indemnification/Immunity. 
 
Owner shall enjoy the limitations on legal liability involving public recreational use of the Trail Easement 
as provided for in Utah Code §§57-14-101 thru 205 (Limitations on Landowner Liability – Relating to 
Recreational Use) and Utah Code §57-14-401 and §78B-4-509 (2) and (3) (Inherent Risks of Certain 
Activities).  Furthermore, SBSRD agrees to indemnify, defend, and forever hold Owner (including without 
limitation, its officers, directors, owners, members, agents, representatives, affiliates, partners, 
associates, and employees), harmless from and against any loss, damage, injury or death arising from 
any act or omission of SBSRD (including without limitation, licensees, employees, agents, and invitees) 
for the duration of the Trail Easement and/or Access Easement.   
 
Owner shall promptly notify the SBSRD of all incidents and claims known to the Owner which may be 
the basis for a claim of indemnification against the SBSRD and provide SBSRD with a reasonable 
opportunity to defend, negotiate, settle, or deny such claims, and litigate the defense of such claims.  
Owner agrees that it will not in any way interfere with the rights of SBSRD to assert all legal defenses 
and defend against the claims of third parties. 
 
8. Owner’s Representations. 
 
Notwithstanding that the Trail Easement and Access Easement granted herein are without warranty, 
Owner represents that it is a possessor-in-interest of the Property, and that it has full legal authority to 
grant this Trail Easement and Access Easement to SBSRD free of liability for any lien or encumbrance 
previously placed thereon by Owner. 
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9. Retained Rights. 
 
Except for the rights expressly conveyed to SBSRD hereunder, Owner reserves to itself, its personal 
representatives, heirs, successors and assigns all other rights arising out of ownership of the Property, 
including, without limitation, the right to engage in, or permit or invite others to engage in, all uses of 
the Property not expressly prohibited herein and that are not inconsistent and do not interfere with 
the terms and conditions of this Easement Agreement, including, again without limitation, the 
following enumerated rights: 
 

A.  A right-of-way on, over, under, and across the Trail Easement for purposes of ingress, egress, 
placement of underground utilities for the benefit of the Property and adjacent property that is or may 
hereafter be acquired by Owner, the location of any such right-of-way to be designated by Owner at a 
future date. 
 

B. To relocate (but not terminate), the Trail, as described herein, provided all of the following 
conditions are met:  (i) SBSRD approves in writing the proposed new location, which approval shall not 
be unreasonably withheld, noting that integrity of the Trail (e.g. grade, line of site) and increased 
maintenance concerns, are examples of justification for disapproval; (ii) the proposed new location of 
Trail, as approved by SBSRD, is within the Easement Corridor;  (iii) relocation work is completed by or at 
the direction of SBSRD; and (iv) Owner agrees in writing to promptly reimburse SBSRD for all actual out-
of-pocket costs associated with the relocation of the Trail (SBSRD to provide a written estimate of costs 
to Owner prior to commencement of work).  Upon any such relocation, SBSRD shall enjoy all rights 
conveyed herein with respect to the Trail, as relocated.   
 
 C. To landscape and install and maintain irrigation within the Easement Corridor, but not any 
portion of the Trail, subject to the right, but not the obligation of SBSRD to manage any such vegetation 
as provided for in Section 4 Paragraph F herein.  
 
10. Enforcement. 
 
The SBSRD and Owner shall have the right to enforce, through any permitted proceeding at law or in 
equity, including by specific performance, the terms, provisions, restrictions and requirements of this 
Easement Agreement.  Any failure to insist upon the strict performance of or compliance with any of the 
terms, provisions, covenants and requirements of this Easement Agreement shall not result in or be 
construed to be an abandonment or termination of this Easement Agreement or any waiver of the right 
to insist upon such performance or compliance with the terms of this Easement Agreement in the 
future.  If any action or proceeding is brought because of a default under, or to enforce or interpret any 
of the covenants, provisions, or requirements of this Easement Agreement, the party prevailing in such 
action or arbitration shall be entitled to recover from the unsuccessful party reasonable attorneys' fees 
(including those incurred in connection with any appeal), the amount of which shall be fixed by the court 
or the arbitrator and made a part of any judgment rendered. 
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11. Acceptance. 
 
By its signature set forth herein below, SBSRD hereby accepts the foregoing grant of the Trail Easement 
and Access Easement subject to the terms and conditions herein. 
 
12. Binding Effect. 
 
This Easement Agreement extends to and is binding upon the Parties and their respective heirs, personal 
representatives, successors and assigns. 
 
13.  Law. 
 
This Easement Agreement shall be interpreted, construed, and enforced according to the laws of the 
State of Utah. 
 
14.  Relationship Between the Parties. 
 
The easements and rights-of-way reserved above are not intended to create, nor shall they be in any 
way interpreted or construed to create, a joint venture, partnership, or any similar relationship between 
Owner and SBSRD. 
 
15.  Amendment. 
 
This Easement Agreement shall not be modified or amended except by a written instrument executed 
by the Parties hereto and recorded in the official records of Summit County. 
 
16.  Entire Agreement. 
 
The Parties agree that this Trail Easement and Access Easement constitutes the entire understanding 
and agreement between the Parties with regard to the subject matter hereof, and supersedes any 
previous agreement, representation, or understanding between the Parties relating to the subject 
matter hereof. 
 
17.  Severability.  
 
If any provision of this Easement Agreement shall be declared by a court of competent jurisdiction to be 
invalid, void, or unenforceable, the remaining provisions shall remain in full force and effect.  
 
IN WITNESS WHEREOF, the Parties have caused their respective names to be hereunto affixed this 
______   day of   _________________, 2025. 
 

Counterpart signatures appear on the following pages 
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SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT 
 
By: Summit County Council, its governing body 
 
 
 BY: _______________________ 
 Tonja Hansen  
 Chair     
 
 
 
 
STATE OF UTAH   ) 
     :ss 
COUNTY OF SUMMIT  ) 
 
 On the ________day of ___________, 2025, personally appeared before me, TONJA HANSEN, 
the signer of the foregoing instrument, who duly acknowledged to me that he executed the same as 
Chair of the Summit County Council, the governing body of the Snyderville Basin Special Recreation 
District, Summit County, Utah. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on the day and year last 
aforesaid. 
 
      _______________________________ 

 NOTARY PUBLIC 
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PARK CITY SCHOOL DISTRICT 
 
 
 
By: _____________________________________ 
Name:  __________________________________ 
Its:  _____________________________________ 
  
 
 
 
STATE OF __________  ) 
    ):ss 
COUNTY OF ________  ) 
 
 The undersigned, a Notary Public in and for the above state and county, hereby certifies that on 
the ____ day of  __________ 2025 before me personally appeared _______________, the 
_________________________________, of Park City School District (“PCSD”), who is known to me as 
the person and officer described in and who executed the foregoing instrument on behalf of said PCSD, 
and who acknowledge that he/she held the position or title set forth in the instrument and certificate, 
that he/she signed the instrument of behalf of PCSD by proper authority, and that the instrument was 
the act of PCSD for the purposes therein stated. 
  
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on the day and year last 
aforesaid. 
 
SEAL:                             _______________________________                                        
                    NOTARY PUBLIC 
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EXHIBIT A 
 

(Legal Description of Property) 
 

Summit County Tax Identification Parcel No.  PP-52-1-X 
 
BEG AT THE NW COR OF SEC 13,T1SR3E,SLBM; TH S 89*21'55" E, ALG THE N SEC LINE, A DISTANCE 
OF 1576.21 FT TO A PT; TH S07*40'04" E, A DISTANCE OF 376.44 FT TO A PT; TH S 89*21'55" E, A 
DISTANCE OF473.65 FT TO A PT; TH S 05*34'34" E, A DISTANCE OF 104.35 FT TO A PT; TH S 89*21'55" 
E, A DISTANCE OF 104.35 FT TO A PT ON THE W'LY R/W LINE OF FRONTAGE ROAD TH ALG SD W'LY 
R/W LINE, THE FOLLOWING TWO (2) COURSES: S 05*34'34" E, OF 114.83FT TO A PT OF TANGENCY TH 
SE'LY ALG A CUR TO THE LEFT HAVING A RAD OF 440.00 FT, THROUGH A CENTRAL ANGLE OF 
49*01'44", A DISTANCE OF 376.52 FT TO A PT (CHORD BEARING S 30*05'26"E,365.13 FT); TH S 
64*47'45" W, A DISTANCE OF 2655.30 FT TO THE W'LY LINE OF SEC 13; TH N 00*10'17" W, ALG SD W'LY 
LINE,A DISTANCE OF 2061.77 FT TO THE PT OF BEG, BEING 72.933 AC OF LAND M/L;LESS & 
EXCEPTING THE FOLLOWING DESCRIBED PARCEL 2: ALL THAT TRACT OR PARCEL OF LAND 
SITUATE IN SEC 13,T1SR3E,SLBM,BEING MORE PARTICULARLY DESC AS FOLLOWS:COMMENCING 
AT THE NW COR OF SD SEC 13; TH S 89*21'55" E, ALG THE N SEC LINE, A DISTANCE OF 1576.21 FT 
TO A PT; TH S 07*40'04" E, A DISTANCE OF 376.44 FT TO THE TRUE PT OF BEG; TH S 89*21'55" E, A 
DISTANCE OF 473.65 FT TO A PT ON THE W'LY BNDRY OF LANDS NOW OR FORMERLY OF U S WEST; 
TH S 05*34'34" E, ALG SD BNDRY A DISTANCE OF 104.35 FT TO A PT; TH N 77*17'26" W, A DISTANCE 
OF 495.91 FT TO TH PT OF BEG BEING 0.564 ACRES M/L ALSO: LESS & EXCEPTING THE FOLLOWING 
DESC PARCEL 3: ALL THAT TRACT OR PARCEL OF LAND SITUATE IN SEC 13, T1SR3E,SLBM BEING 
MORE PARTICULARLY DESC AS FOLLOWS: COMMENCING AT THE NW COR OF SD SEC 13;TH S 
89*21'55" E, ALG THE N SEC LINE, A DISTANCE OF 1576.21 FT TO THE TRUE PT OF BEG; TH S 
07*40'04" E, A DISTANCE OF 376.44 FT TO A PT; TH N 89*21'55" W, A DISTANCE OF 50.80 FT TO A PT; 
TH N 07* 40'04" W, A DISTANCE OF 376.44 FT TO APT; TH S 89*21'55" E, A DISTANCE OF 
50.80 FT TO THE PT OF BEG, BEING 0.436ACRES M/L BAL 71.93 ACRES 914-443 
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EXHIBIT B 
 

(Site Map with delineation of Easement Corridor Alignment) 
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 Community Development Department 
P.O. Box 128 

60 North Main Street 
Coalville, Utah 84017 

summitcounty.org 
 

  
 

 

STAFF REPORT 
 
To:   Summit County Council    
From:   Ray Milliner, County Planner 
Date of Meeting: June 25, 2025 
Type of Item:   Code Amendment - Public Hearing, Possible Action 
Process:   Legislative Review 
File:   24-167 
 
 
RECOMMENDATION: Staff recommend that the Summit County Council review the 
proposed Development Code amendments, conduct a public hearing and approve the attached 
ordinance per the findings of fact and conclusions of law in this report.  
 
Proposal 
 
This language would require developers to install electric vehicle charging stations and bicycle 
parking in new developments, create specific criteria for solar arrays, amend language for service 
stations, create definitions for the uses and amend the use table to accommodate the changes.  
 
Background 
 
Over the past few months, planning staff have been working with an internal committee to create 
language in the Development Code that would require developers to install electric vehicle 
charging stations, and bicycle parking in new developments and to create regulations to allow 
solar systems. Committee members included representatives from the County Planning, 
Sustainability, Transportation, and Engineering departments as well as a consultant from Utah 
Clean Energy, a nonprofit who was tasked with helping the County improve its electric vehicle 
capabilities.  
 
The purpose of the regulations is to compliment the County Council strategic objective for 
environmental stewardship which states: 
 

“The County will demonstrate leadership and set direction for plans, policies, 
partnerships, and initiatives to secure, protect, and conserve our water, land, and 
air quality for the present and future, as well as implement an internal 
organizational culture that supports environmental stewardship.” 
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This item was reviewed by the County Council at its January 29, 2025, meeting. Council members 
raised multiple questions and requested that staff conduct some research and return with 
amendments to the ordinance. Questions included: 
 

• What other communities are considering EV readiness ordinances? 
• Please contact the development community and get some feedback. 
• Will EV market growth stagnate? Will other technologies replace EV modes of transport? 

 
Staff research and analysis is attached as Exhibit A.  
 
Electric Vehicle Charging Stations 
 
This language would create a new section in Chapter 4-9 Parking Requirements in the Snyderville 
Basin Development Code. Highlights include: 
 

• All new commercial and multifamily developments in the Basin would be subject to the 
regulations.  

• Amended the original document to require 5% (was 10%) of parking spaces for 
multifamily and commercial developments in the NMU, RC, TC, CC, NC and SC zones 
would be required to have class two or class three chargers.  

• Amended the document to require 5% (was 20%) of the spaces for multifamily and 
commercial developments in the NMU, RC, TC, CC, NC and SC zones must be EV ready 
(have the conduit, wires, panel etc. installed but not have the chargers themselves).  

• Amend the document to require 10% of the spaces to be EV capable (conduit installed, 
no wires pulled). 

• Created an exception for Affordable projects. The Planning Commission may waive or 
reduce the requirement provided the applicant demonstrates that it would be a financial 
burden.  

• New single-family homes must be built EV capable, meaning they need to install the 
conduit but not the wires and panels.  

• Creates standards for location, maintenance, protection, snow removal, and accessibility.  
 
The purpose of these regulations is: research provided by County Sustainability staff and Utah 
Clean Energy indicate that EV use will continue to grow, and therefore, requiring infrastructure 
at the time of construction is much more economical than installing it after construction has been 
completed.   
 
Bicycle Parking 
 
This language would also create a new section in Chapter 4-9 Parking Requirements in the 
Snyderville Basin Development Code.  Highlights: 
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• Regulations apply to all multifamily and commercial in the NMU, RC, TC, CC, NC and SC 
zones. 

• Requires both long- and short-term parking for retail, restaurant and office uses.  
• Creates standards for both long- and short-term bike parking areas.  

 
Requiring long and short-term bike parking will take an entire bicycle trip into account: secure 
long-term bike parking at home, safe paths on the road, and secure temporary parking at the 
destination. Bicycle parking also mitigates some of the problems associated with a high number 
of bicycle commuters, such as damage to trees, street signs, and other street furniture from 
impromptu bicycle parking; clutter and blocked sidewalks from bicycles; and other nuisances 
from bicycles strewn around without adequate bike parking in place.  By making bicycle trips 
more convenient and secure, people are more likely to choose cycling for daily trips and to treat 
the bicycle as a normal, practical mode of transportation rather than a specialty or tool for 
recreation.  
 
Solar Energy Systems 
 
This section would create requirements and criteria for all solar energy systems in Chapter 8 of 
the Snyderville Basin Development Code. Highlights: 
 

• Make all solar energy systems in the Basin allowed uses, provided they meet the 
standards in Chapter 8.  

• Creates standards for Building Integrated, Roof Mounted and Ground Mounted solar 
energy systems.  

 
To date, the Code is silent on solar energy systems, this means that they are prohibited. Creation 
of these rules will legitimize solar structures and help prevent any issues with enforcement of the 
Code. Creation of the rules will enable property owners to reduce electric bills, receive tax credits 
and reduce pressure on the electric grid in a simple and efficient way.  
 
Analysis 
Section 10-7-3 of the Snyderville Basin Development Code states that whenever an amendment 
to the Code is initiated, it must be reviewed by the Planning Commission who will deliver a 
recommendation to the County Council. The County Council, after holding a public hearing, shall 
approve, approve with modifications or deny the amendment according to the following criteria. 
 
Criteria 1: The amendment shall be consistent with the goals, objectives, and policies of the 
general plan. COMPLIES 
 

Analysis: Objective C of Chapter 5: Sustainability, Cultural and Natural Resources of the 
Snyderville Basin General Plan sates: 
 

306



   
 

4 
 

“Enhance, promote, and protect a sustainable development framework for the 
future.”  

 
Policy 5.19: Preservation of Air Quality: in the Snyderville Basin General Plan states:  
 

“Ensure that development does not contribute significantly to the degradation of 
air quality and minimizes the impacts of wood burning stoves, automobiles, or 
other similar air quality pollutants.” 
 

Goal 1: Walking + Biking of the Summit County Active Transportation Plan states:   
 

“Provide a complete, well-connected, and easily accessible network of trails, 
bicycle lanes, and sidewalks for safe, convenient, and pleasant transportation.” 

 
Each of the proposed additions to the development code will promote the objectives and 
goals of the Snyderville Basin General Plan as well as the Summit County Active 
Transportation Plan.  Requiring EV charging stations will aid in the County efforts to 
promote clean air quality as it will encourage the use of EVs rather than gas automobiles. 
Requiring bike parking will encourage the use of bicycles as a mode of transportation 
rather than just as a recreational or work out tool as it will provide people with a place to 
park the bike both at the beginning and end of their journey. Creating rules and 
regulations for solar energy systems will give property owners the opportunity to install 
systems that will generate electricity in a clean and sustainable way without relying on 
coal or dam generated electricity.  
 

Criteria 2: The amendment shall not permit the use of land that is not consistent with the uses 
of properties nearby. COMPLIES 
 

Analysis: the proposed amendments will enhance the existing uses allowed in the zones. 
They will provide upgrades for existing uses.  
 

Criteria 3: The amendment will not permit suitability of the properties affected by the proposed 
amendment for the uses to which they have been restricted. COMPLIES 
 

Analysis: The amendment will not permit suitability of the properties affected by the 
proposed amendment to the uses to which they have been restricted.  

 
Criteria 4: The amendment will not permit the removal of the then existing restrictions which will 
unduly affect nearby property. COMPLIES 
 

Analysis: The proposed language does not remove any existing restrictions that would 
unduly affect nearby property owners. It would add to the existing list of permitted uses 
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and provide property owners with opportunities to take advantage of things that were 
not previously available to them.   

 
Criteria 5: The amendment will not grant special favors or circumstances solely for one property 
owner or developer. COMPLIES 
 

Analysis: These regulations will apply to all property owners in the zones where the use 
is allowed.    

 
Criteria 6: The amendment will promote public health, safety and welfare better than the existing 
regulations for which the amendment is intended to change. COMPLIES 
 

Analysis: The proposal is designed to promote the sustainability goals of the Summit 
County Council. Implementation of these regulations will contribute to cleaner air quality, 
promoting alternative transportation goals and the use of clean energy sources.    
 

Recommendation 
 
Staff recommend that the Summit County Council review the proposed Development Code 
amendments, conduct a public hearing and approve the attached ordinance per the findings of 
fact and conclusions of law in this report.  
 
Findings of Fact 
 

1. This language would require developers to install electric vehicle charging stations and 
bicycle parking in new developments, create specific criteria for solar arrays, amend 
language for service stations, create definitions for the uses and amend the use table to 
accommodate the changes.  

2. County Council strategic objective for environmental stewardship which states: 
 

“The County will demonstrate leadership and set direction for plans, policies, 
partnerships, and initiatives to secure, protect, and conserve our water, land, and 
air quality for the present and future, as well as implement an internal 
organizational culture that supports environmental stewardship.” 

 
3. Research provided by County Sustainability staff and Utah Clean Energy indicate that 

Electric Vehicle use will continue to grow in Summit County, and therefore, requiring 
infrastructure for Electric Vehicles at the time of construction is much more economical 
than installing it after construction has been completed.   

4. Requiring long and short-term spaces will take the entire trip into account: secure long-
term storage at home, safe paths on the road, and secure temporary storage at the 
destination.  
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5. To date the Code is silent on solar energy systems, this means that they are prohibited. 
Creation of these rules will legitimize solar structures and help prevent any issues with 
enforcement of the code. 

6. The proposed language would add to the existing list of permitted uses and provide 
property owners with opportunities to take advantage of items that were not previously 
available to them.   

7. Each of the proposed additions to the development code will promote the objectives and 
goals of the Snyderville Basin General Plan as well as the Summit County Active 
Transportation Plan.   

8. The Snyderville Basin Planning Commission held a public hearing on December 10, 2024. 
After the public hearing, the Commission forwarded a positive recommendation to the 
County Council.  
 

Conclusions of Law: 
 

1. The amendment is consistent with the goals, objectives, and policies of the General Plan. 
2. The amendment will not permit the use of land that is not consistent with the uses of 

properties nearby. 
3. The amendment will not permit suitability of the properties affected by the proposed 

amendment for the uses to which they have been restricted. 
4. The amendment will not permit the removal of the existing restrictions which will unduly 

affect nearby property. 
5. The amendment will not grant special favors or circumstances solely for one property 

owner or developer. 
6. The amendment will promote public health, safety and welfare better than the existing 

regulations for which the amendment is intended to change. 
 
Exhibits 
 
Exhibit A.  EV research/comments 
Exhibit B.  Proposed Ordinance with Language  
  

309



Summit County proposed EV readiness code amendments 
Talking points and additional information addressing questions raised at 1/29/25 Council meeting 
 

Questions raised and 
topics of concern 

Response / additional information from staff research and outreach 

What other communities 
are considering EV 
readiness ordinances and 
what is the status of their 
codes work? 

Cohort of communities currently working on this through the technical assistance Utah Clean Energy provided in 2024 
using funding from a Utah Clean Air Partnership (UCAIR) grant: 

● Cottonwood Heights: Drafted an EV readiness ordinance and brought to council. Currently working on developing 
incentive options.  

● Ogden: Drafted an ordinance and are looking to introduce it as part of a larger code update in the spring.  
● Moab: Drafted an ordinance. Was planning to introduce as part of a larger code update, but that larger update 

has been postponed due to some reprioritizing. They are planning to add the ordinance to the agenda for a 
planning commission meeting later this month.  

● Millcreek: Already required EVSE installation in multifamily housing; considering increasing their EV readiness 
requirements. May propose EV readiness requirement increase alongside off-street parking code update this 
winter 

 
Communities in Utah that have adopted EV readiness codes: 

● Salt Lake City 
● Park City 

 
Nationally, there are dozens of communities with EV readiness codes (at least 80 known in the Southwest US region per 
tracking by the Southwest Energy Efficiency Project, or SWEEP). Many existing codes, including national and in Utah were 
referenced in the development of the draft codes for Summit County.  

Get some feedback from 
the development 
community about the 
proposed code 
amendments including 
commentary on how the 
costs of meeting the 
requirements might impact 
affordable housing 

The team reached out to several developers and heard back from Crisco, Cowboy Partners, Columbus Pacific, and Giv 
Group. A log of that feedback is copied below this table. Themes of the feedback include: 

● Sentiment about EV readiness as a concept: overall, developers were interested in the idea, and even believe it’s 
a good idea, and would like to see this done in a way that doesn’t put an undue impact on affordable housing 
developers and affordable housing projects in the region. 

● Costs to comply with requirements: 
○ Developers pointed out the following thresholds when costs increase: 

■ When a transformer upgrade is required - this can be costly, and possibly cost prohibitive for 
affordable housing projects 

■ The stricter the requirement, the more costly: EV readiness instead of only EV capable, EV 
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charger installed instead of only EV ready 
■ Because affordable housing projects can’t control their revenue, only their costs, the greatest 

concern from developers is affordable housing projects 
● Strictness of the code requirements: EV chargers installed v. EV ready v. EV capable 

○ Currently our code amendments include EV chargers installed and EV readiness 
○ Some developers suggested loosening to “EV capable” which typically refers to available electrical panel 

capacity and raceway. This is something we could entertain with Council if interested, however, EV 
readiness is still the preferred route. 

■ For example, some codes require a certain percentage EV ready, and a certain percentage EV 
capable, instead of dropping completely to EV capable. This allows for a phased approach to 
meeting tenant needs. 

 
Staff recommendation based on feedback received:  

● Council might consider an exception, or smaller requirements, for affordable housing projects. However, staff 
want to reiterate that part of the goal with these code amendments is ensuring transportation choice and access 
to charging for those living in affordable housing 

● Council might consider splitting the percentage of stalls required to be EV ready, to be a split between EV ready 
and EV capable 

Staff recognize that these changes may result in making the code more complex. 
 
Other commentary and research related to costs: 

● For charging installations at County buildings, the cost was close to half to install charges at the Ledges, which 
was EV capable, than the Justice Center, which was not. While this cost difference is less than what other studies 
show, it was still very helpful for the charging stations installation project. 

● A report from the Rocky Mountain Institute states that EV-readiness “can eliminate much of the iterative design 
costs and soft costs, as well as reduce costly retrofit trenching”.  

● Multiple studies confirm that the cost of retrofitting for EV-readiness can be between four to six times higher 
than if the same levels of EV-readiness were installed during initial construction. 

● Affordable housing developers applying for LIHTC in Utah are eligible for incentives if they install EV-ready 
infrastructure and/or Level 2 or DC Fast charging. Recipients of this incentive must offer charging to tenants at no 
cost. 

● Adding EV readiness (including electric panel capacity and conduit) adds only 0.1 to 0.2% to the total building 
cost.  

Concern that EV market 
growth will drop off, that 

● EV adoption is accelerating: 2024 EV sales in the U.S. were up by 7.3% compared to 2023, and  full-year EV sales 
hit 1.3 million in 2024. EVs are the fastest growing type of vehicle in Utah (EV registrations increased 45% from 
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life cycle impacts of EVs are 
being overlooked and 
possibly other alternative 
technologies will become 
the norm, making this 
infrastructure obsolete 

2022 to 2023). Utah is 10th in the nation in terms of the percentage of EVs as part of the total number of 
vehicles. These data indicate that Utah is a state with strong interest in electric vehicles. Cox Automotive, one of 
the leading entities tracking EV adoption, expects that despite policy changes in Washington, EV sales will 
continue to grow due to continued interest in EVs and more products entering the market.  

● EVs have lower emissions than their gas-powered counterparts regardless of where they get their electricity. This 
MIT study says that “over the course of their driving lifetimes, EVs will create fewer carbon emissions than 
gasoline-burning cars under nearly any conditions”. A 2021 analysis found that the greenhouse gas emissions of 
EVs in the U.S. are up to 68% lower than comparable gas-powered vehicles.  

● And because EVs do not have a tailpipe, they emit no harmful air pollutants, like particulate matter, when we 
drive them.  

● An analysis found that Utah drivers experience annual fuel and maintenance savings of almost $2,000 when 
driving an EV compared to a gas car. Utah is ranked 6th in the nation for annual and monthly EV cost savings.  

● Because of the benefits of driving electric, it is unlikely that this technology will become obsolete.  

 

Log of feedback from developers 
 
From Alison regarding speaking with Giv Group 
Kelbe and I reached out to folks from Giv Group, Cowboy Partners, Garbett Homes, and Crisco. We only heard back from Giv Group. Here’s what they 
shared:  

• EV-ready, if designed from the beginning and if it doesn't require pulling wire, has two larger costs.  One is ensuring that there's sufficient power 
to the building (possibly a larger transformer) and the other is a larger panel to add the wiring/breakers later.  If a project had to get a larger, or 
a second, transformer, that could be a very large cost, possibly upwards of $100,000 or more.  Assuming that isn't necessary, I would guess that 
being EV-ready with a larger panel and conduit for future use, would add somewhere in the $30,000 range for a project with 50 - 100 parking 
stall.  That shouldn't be too onerous of a cost for a project that size.   

• I wouldn't anticipate the cost to fulfill the 10% installed requirement to be too cumbersome.  Any more than 10% might make things difficult to 
pencil, since the materials and labor to install each charger is likely to be at least $5,000. 

• The real cost is the impact this might have to projects that are trying to go all-electric.  Because of the larger electrical loads, they will already be 
close to maxing out transformers, or installing additional ones to cover the larger loads.  We have found that this is still more affordable to build 
than including gas, but the recent changes to refrigerants used in mini-splits is messing with that calculation.  If a project is choosing to build all-
electric, I could see the cost of the possible additional transformer being the one big hurdle to meet a 30% EV requirement.  Systems that share 
power between chargers would help with this, but they are usually more expensive than standard systems. 

• All of that said, this would reduce the number of affordable units that can be built by 1 to 3 units in a 50-100 unit project.  That should be OK for 
most projects, but some will struggle to work well without those units. 
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That’s a lot of information, but overall, it sounds like EV readiness to the extent included in Summit County’s draft EV readiness ordinance won’t have a 
significant impact on most projects, including most affordable housing projects. 
 
From Kelbe regarding talking with Chris Zarek of Cowboy Partners 
I spoke with Chris Zarek and got some good insights. The summary is 

• Putting infrastructure in early is “probably the right call” and having EV ready requirements makes sense 
• It is not cost prohibitive if it’s just the conduit that’s needed, but a 20% requirement is trickier if it’s “everything”, including the system being 

sized right. I showed him the graphic of EV-capable, EV-ready, EVSE-installed to clarify what he meant by everything vs just the conduit and he 
said that EV-capable seems doable, EV-ready is where it might get harder from a cost perspective. 

• For affordable housing, it could make some projects harder to pencil, because the developer can’t control revenue, they can only control 
expenses. It would make sense to have a different approach for affordable housing. He seemed to think incentives could be helpful if it’s the 
right incentive, monetary is preferred. Summit Co is one of the most difficult places to develop from a process standpoint so an incentive that 
would save the developer a lot of time could be appealing. 

  
Chris is willing to participate in more discussions, with this group and possibly before the council, to get the language right. Because they have such 
experience developing in Summit Co, especially affordable housing, and generally understand the landscape of electrification, I think involving him 
would be helpful. Let me know what you all think! 
 
From Alison regarding speaking with Vincent from Crisco Development 
I talked to Vincent this morning and he’s overall supportive of the ordinance, but he had some feedback. 
 
Cost: Vincent’s experience is that EV readiness can be expensive (primarily if EV readiness requires a larger transformer). EV capable would involve less 
up-front cost, so Vincent believes EV capable would make sense for this ordinance. (We discussed that part of the goal of the ordinance is future-
proofing buildings, and EV readiness would play a bigger role in preventing future costs. He wanted to share this feedback but I get the sense he’d still 
support an ordinance focused on EV readiness.) 
 
Thresholds: Vincent thinks that our thresholds might be on the higher side. He suggested lowering to 5% EV readiness and 10-15% EV readiness. 
Incentives: Vincent shared that building in Summit County can involve more barriers than building in other cities/counties, which makes EV readiness 
thinks having some kind of incentive to builders who include 20%+ EV readiness. He’s most interested in density bonuses or reduced permitting fees. 
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Despite this feedback, Vincent is on board with EV readiness and said he may be willing to speak as part of a presentation at a future council meeting, 
depending on his schedule. 
 
From Emily, regarding reaching out to Tony Tyler of Columbus Pacific Development 
Copying below what we heard back from Tony Tyler/Columbus Pacific. 
 
This is really interesting - I have some thoughts on the below, but would like to take a closer look in the context of what we are designing for Cline Dahle 
(in addition to some others) to see what these changes would look like in the developments as a whole. 
 
For example, the solar array changes seem like a no-brainer. Also, much of the ev charging spaces is pretty straightforward, although I would highly 
recommend looking at the option of level three chargers in lieu of multiple level 2 chargers (which are only effective for overnight or park-and-ride users 
realistically, since it takes so long to charge on these). The bike parking piece feels like it needs more work, specifically around the long term piece. These 
have to be in a dedicated building, which is or is not conditioned space? How about security and access? I'll digest in more detail, but appreciate the 
forward! 
 

314



   
 

7 
 

SUMMIT COUNTY, UTAH 
ORDINANCE NO. _____ 

 
AN ORDINANCE AMENDING THE SNYDERVILLE BASIN 

DEVELOPMENT CODE SECTIONS 10-4-9: PARKING REQUIREMENTS, 10-8 GENERAL 
REGULATIONS, 10-2-10 USE TABLE AND 10-11-1 TERMS DEFINED 

  
PREAMBLE 

 
WHEREAS Utah Code Annotated (“UCA”) §17-27a-102(b) provides that counties can 

enact all ordinances that they consider necessary or appropriate to govern, among other things, 
sustainable practices; and, 
 

WHEREAS the goal of Chapter 5 of the Snyderville Basin General Plan is to promote and 
protect a sustainable development framework for the future; and 

 
WHEREAS, in furtherance of this goal, §10-1-1 of the Snyderville Basin Development 

Code provides that The Snyderville Basin General Plan was developed “to ensure that the resort 
and mountain character of the basin is to be embraced and protected, while suburban 
development patterns, which erode the unique character of the basin, is discouraged and, to 
the extent possible, prohibited.” and,   

 
WHEREAS Summit County must work to create solutions to address climate change that 

will bring major benefits to its citizens, from cleaner air to saving money on energy bills.  
 
WHEREAS reducing carbon emissions is particularly important to creating cleaner air, 

and promoting a sustainable long-term environment for future generations; and 
 

WHEREAS the proposed regulations requiring EV charging stations will aid in the County 
efforts promote clean air quality as it will encourage the use of Electric Vehicles rather than gas 
automobiles. Requiring bike parking will encourage the use of bicycles as a mode of 
transportation rather than just as a recreational or work out tool as it will provide people with a 
place to park the bike both at the beginning and end of their journey; and 

 
WHEREAS the Snyderville Basin Planning Commission held a public hearing on 

December 10, 2024; and 
 

WHEREAS the Snyderville Basin Planning Commission recommended adoption of the 
amended sections of the Snyderville Basin Development Code on December 10, 2024; and 

 
WHEREAS the Summit County Council held a public hearing on January 29, 2025, and 

June 25, 2025; and, 
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 NOW, THEREFORE, the County Council of the County of Summit, State of Utah, ordains 
as follows: 

Section 1. SNYDERVILLE BASIN DEVELOPMENT CODE The Snyderville Basin Development 
Code is amended as depicted in Exhibit A.  

 
Section 2. Effective Date.  This Ordinance shall take effect immediately after publication. 
 
 Enacted this ___ day of _______, 2025. 
 
 
ATTEST:     SUMMIT COUNTY COUNCIL 
 
                                                                                    
Evelyn Furse     __________________________  
Summit County Clerk    Tonja Hanson, Chair 
 
 
APPROVED AS TO FORM 
 
 
__________________________ 
David L. Thomas 
Chief Civil Deputy 
 

 

VOTING OF COUNTY COUNCIL: 
 
Councilmember McKenna  ________ 
Councilmember Robinson  ________ 
Councilmember Hanson  ________ 
Councilmember Armstrong ________ 
Councilmember Harte   ________ 
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EXHIBIT A: AMENDMENTS TO THE 
SNYDERVILLE BASIN DEVELOPMENT CODE 
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To be added to Chapter 10-4-9: PARKING REQUIREMENTS: 
 
10-4-9.I: Electric Vehicle Parking  

 
1. Purpose: The purpose of these regulations is to: 

 
a. Respond to and/or prepare for the increased need for electric vehicle 

infrastructure resulting from increased ownership and usage of electric vehicles.  
b. Encourage the establishment of convenient, cost-effective electric vehicle 

infrastructure. 
c. Encourage the location of electric vehicle infrastructure, to the extent possible, in 

areas where any potential adverse impacts will be minimized. 
 

2. Applicability:  
 

a. The provisions in this section shall apply to all new Multifamily Development and 
commercial Development in the NMU, RC, TC, CC, NC, and SC zones, and all new 
Single Family Attached, Single Family Detached, and Two-Family Dwelling Units.  

 
3. Electric Vehicle Parking Requirements: 

 
a. Electric Vehicle Charging Station, Installed Required: All Multifamily and commercial 

Developments in the NMU, TC, RC, CC, NC and SC zones shall provide Electric Vehicle 
Charging Station Installed subject to the following:  
 

i. A minimum of five percent (5%) of the Off-Street parking spaces shall be 
Electric Vehicle Charging Station, Installed; and  

ii. Electric Vehicle Charging Station, Installed shall count toward the required 
number of parking spaces; and 

iii. Electric Vehicle Charging Station, Installed shall be in the same Lot as the 
Principal Use; and  

iv. Electric Vehicle Charging Station, Installed shall be Level Two or Level 
Three type. 
 

b. Electric Vehicle Ready/Capable Required: All new Multifamily and commercial 
developments in the NMU, TC, RC, CC, NC and SC zones, and all new Single Family 
Attached, Single Family Detached or Two-Family dwelling units shall be Electric Vehicle 
Ready/Capable subject to the following:  

 
i. A Minimum of five percent (5%) of the parking spaces shall be Electric 

Vehicle Ready with either a Level Two or Level Three charging capability; 
and 
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ii. A minimum of 10 percent (10%) of the parking spaces shall be Electric 
Vehicle Capable.  

iii. Each Single Family Attached, Single Family Detached or Two-Family 
dwelling unit shall provide 1 Electric Vehicle Capable parking space; and  

iv. Electric Vehicle Ready/Capable spaces shall be shown on the approved site 
plan; and 

v. Electric Vehicle Ready/Capable spaces shall count toward the required 
number of parking spaces. 

 
c. Exception: The requirements of this chapter may be reduced or waived by the Planning 

Commission for affordable housing developments as defined in Chapter 10-5 of this Title. 
In considering a reduction or waiver, the Planning Commission shall find that:  

 
i. The proposed development provides housing that is affordable to 

households earning at or below 80% of the Area Median Income (AMI); 
and 

ii. Strict compliance with the electric vehicle charging requirements would 
create a demonstrable financial hardship that would adversely affect the 
project's feasibility; and 

iii. The applicant has explored alternative funding sources or design solutions 
to partially meet the EV infrastructure goals in a cost-effective manner. 

 
d. Standards. All Electric Vehicle Charging Stations associated with Multifamily or 

Commercial developments shall conform to the following standards: 
 

a. Location. Battery charging station outlets and connector devices shall be no less 
than 15 inches and no higher than 48 inches from the surface where mounted. 
Equipment mounted on pedestals, lighting posts, bollards, or other devices shall 
be designed and located to not impede pedestrian travel or create trip hazards on 
sidewalks or impede ADA standards.  

b. Maintenance. Electric Vehicle Charging Stations shall be maintained in all respects 
including the functioning of the equipment. A phone number or other contact 
information shall be provided on the equipment for reporting when it is not 
functioning, or other problems are encountered.  

c. Protection. Adequate Electric Vehicle Charging Station protection, such as 
concrete-filled steel bollards, shall be used. Curbing may be used in lieu of 
bollards, if the battery charging station is set back a minimum of 24 inches from 
the face of the curb.  

d. Snow Removal. An applicant shall install electric vehicle charging stations that are 
safe for use in inclement weather. Cords, cables, and connectors shall be stored 
at least 24 inches above the ground. Property owners, or those responsible for the 
operation and maintenance of the charging station shall manage cords so that 

319



   
 

12 
 

they do not impede snow removal and shall remove snow from electric vehicle 
charging stations. 

e. Accessibility. Under the ADA and ABA Accessibility Standards, EV charging stations 
must comply with the technical requirements for floor and ground surfaces, clear 
floor or ground space, reach ranges, operable parts, accessible routes, and all 
other applicable standards found in the International Building Code.  
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10-4-9.J: Bicycle Parking Requirements 
 

1. Applicability:  
 

a. The provisions in this Section apply to all new Single Family Attached, Multifamily 
and commercial Development in the NMU, TC, RC, CC, SC, and NC zones. 

 
2. Minimum Required Bicycle Parking Spaces: Unless otherwise exempted by an existing 

development agreement, or consent agreement:  
 

USE TYPE Short Term Spaces Minimum  Long Term Spaces Minimum  
Retail/Restaurant 1 per 2,000 square feet (min. 

2) 
1 per 10,000 square feet (min. 
1) 

Office 1 per 10,000 square feet (min. 
2) 

1 per 5,000 square feet (min. 
2) 

Hotel/Lodging 1 per 20 guest rooms (min. 5) 1 per 10 employees (min. 4) 
Multifamily Residential 1 space per 5 units (min. 3) 1 per 3 units (min. 3) 
Overall/General (applies to 
any use not listed above) 

1 space per 20 parking spaces 
(min. 2) 

1 per 10 employees (min. 2) 

 
3. Exception:  

 
a. The Planning Commission may reduce or modify the required bicycle parking 

spaces when the Applicant demonstrates a plan that achieves a secure bicycle 
parking facility that best suits the Use and physical constraints of a Site. 

 
4. Standards 

 
A. General Requirements 
 

All bicycle parking must be: 
 

a. Located on the same lot as the use it serves. 
b. Accessible without passing through private areas or stairs (unless ramps or 

elevators are provided). 
c. Anchored in concrete to prevent theft. 
d. Clearly marked with signs where not obvious. 
e. Compliant with applicable Summit County bike parking standards and guidelines 

as maintained by the County Transportation Director.  
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B. Short-Term Bicycle Parking 
 

a. Must be visible and accessible from public sidewalks or main entries. 
b. Must allow the frame and one wheel to be locked. 
c. Can be installed on sidewalks or plazas if clearance of 6' is maintained. 

 
C. Long-Term Bicycle Parking 
 

a. Must be in a secure, covered, and weather-protected area. 
b. Must be access controlled. 
c. May be in: 

a. Bicycle rooms or lockers. 
b. Indoor garages or secure fenced areas with controlled access. 

d. Allow for at least 2 feet x 6 feet per bike. 
e. Vertical racks permitted for support and locking of individual bikes if spacing 

allows ease of use. 
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To be added to Chapter 10-8-8:  
SERVICE STATIONS GASOLINE SERVICE STATION WITH OR WITHOUT A CONVENIENCE STORE: 
 
The purpose of this section is to prescribe standards for service stations in order to limit the 
potential for impairment of traffic flow on roads providing access to such uses; to minimize fire 
hazards and the contamination of ground water resulting from the over concentration of such 
uses within defined areas; to ensure adequate off-street queuing and ingress/egress; and to limit 
the noise and other negative impacts on adjacent land uses. 
 

A. Separation: No service station shall be located within two hundred feet (200') of a 
single-family dwelling or within five hundred feet (500') of another service station. 

B. Distance To Intersection, Road: Not more than one service station may be located 
within two hundred feet (200') of the intersection of any major road, arterial road or 
collector road with another major road, arterial road or collector road. 

C. Screening: An opaque screening treatment shall be provided on all sides of the 
property that are located adjacent to residentially zoned and residentially used 
property.  

D. Electric Vehicle Charging Stations shall comply with all applicable parking 
requirements in this Title.  
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To be added to Chapter 10-8 
 

10-8-20: SOLAR ENERGY SYSTEMS  

1. Applicability: 
 

a. Solar energy systems are an allowed accessory use in all zoning districts.  
b. Solar Energy Systems shall not count toward Accessory Building limitations in 

chapter 8-17 of this Title. 
c. Solar Energy Systems must all comply with all applicable standards in this 

section:  
 

2. Solar Energy System, Building Integrated: 
 

a. The solar panels and equipment shall be integrated into the building (walls, 
windows, photovoltaic louvres, roof tiles, etc.). 

b. All associated necessary equipment such as wires and batteries, etc. shall be 
screened from view. 

 
3. Solar Energy System, Roof Mounted: 

 
a. The collector surface and mounting devices for Roof Mounted Solar Energy 

Systems shall not extend beyond the exterior perimeter of the building on which 
the system is mounted or built.  

b. Roof Mounted Solar Energy Systems on pitched roofs shall have the same 
finished pitch as the roof and be no more than ten inches (10”) above the roof.  

c. All Roof Mounted Solar Energy Systems shall comply with the height limitations 
in the zoning district in which they are located. 
 

i. EXCEPTION: On a flat-roofed structure, solar panels may extend up to 
five (5) feet above the zone height, but no more than ten feet (10’) above 
the roof surface and are exempt from any rooftop equipment or 
mechanical system screening requirements.  

 
4. Solar Energy System, Ground Mounted:  

 
a. Ground Mounted Solar Energy Systems total collector area shall not exceed 

1,000 square feet.  
b. Ground Mounted Solar Energy Systems shall not exceed fifteen feet (15’) in 

height at maximum tilt, above existing grade.   
c. Ground Mounted Solar Energy are prohibited in front yards, between the 

principal building and the public street.     

324



   
 

17 
 

d. Ground Mounted Solar Energy Systems shall not extend into the side or rear 
setback when oriented at minimum design tilt.  

e. All Solar Area utility lines shall be placed underground to the extent feasible. 
f. Ground Mounted Solar Energy Systems shall be designed and located to ensure 

solar access without reliance on adjacent properties. 
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To be added to Chapter 10-2-10 USE TABLE 
 

USE RR HS MR C SC NC ADDITIONAL 
INFORMATION 

Gasoline Service 
Station with or 
without a 
Convenience 
Store 

* * * C C C Chapter 10-8-8 
of this Title 

Electric Vehicle 
Charging 
Station, Private 

A A A A A A  

Electric Vehicle 
Charging 
Station, Public 

C * * A A A  

Solar Energy 
System, Building 
Integrated 

A A A A A A Chapter 10-8-
21 

Solar Energy 
System Ground 
Mounted 

A A A A A A Chapter 10-8-
21 

Solar Energy 
System, Roof 
Mounted 

A A A A A A Chapter 10-8-
21 
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To be added to Chapter 10-11: DEFINITIONS 

BICYCLE PARKING, SHORT-TERM. Short-term bicycle parking is an area where bicycles may be 
securely stored, with both wheels resting on a stable surface and conveniently accessed and 
removed without requiring the movement of other bicycles, vehicles, or other objects. 

BICYCLE PARKING, LONG-TERM. Long-term bicycle storage is a secure area for the storing and 
locking of bicycles either during work hours or for storage at home. 

ELECTRIC VEHICLE (EV). Any motor vehicle registered to operate on public roadways that 
operates either partially or exclusively on electric energy. 

ELECTRIC VEHICLE CHARGING STATION. A power supply device that supplies electrical power for 
recharging plug-in electric vehicles or an electric bicycle. Electric Vehicle Charging Stations can 
be one of the following: 

I. Level One: A Level One charging station uses a 120-volt outlet and can provide
up to 1.9 kilowatts of power to a vehicle or bicycle, which is enough for slow
overnight charging. Level One stations are commonly found in Single Family
Attached, Single Family Detached, or Two-Family dwellings.

II. Level Two: A Level Two charging station runs on 208-to-240-volt power to
provide faster charging and can provide 3.3 to 19.2 kilowatts of power to a
vehicle. Level Two stations are commonly found at workplaces, shopping
centers, and other public locations.

III. Level Three: A Level Three charging station provides the fastest charging of 50
or more kilowatts of power to a vehicle. Level Three charging stations are
commonly found along heavy traffic corridors and for commercial fleet
vehicles.

ELECTRIC VEHICLE CHARGING STATION, PRIVATE: An Electric Vehicle Charging Station that is 
privately owned with restricted access (i.e., residential uses, or employee parking lots).    

ELECTRIC VEHICLE CHARGING STATION, PUBLIC: An Electric Vehicle Charging Station that is 
publicly owned and publicly available (i.e., park and ride lot, public library parking lot, on-street 
parking) or privately owned and available to visitors of the use (i.e., shopping center parking, gas 
station etc.).   

ELECTRIC VEHICLE CAPABLE: Parking spaces equipped with electrical panel capacity and conduit 
to support future Electric Vehicle Charging Station installation. 
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ELECTRIC VEHICLE READY: Parking spaces that have a complete circuit installed, including panel 
capacity, raceway, wiring, and overcurrent protection, ready for a level 2 or 3 charger.  
 
ELECTRIC VEHICLE CHARGING STATION, INSTALLED: Spaces where a functioning EV charger is 
already installed and operational.  
 
GASOLINE SERVICE STATION WITH OR WITHOUT A CONVENIENCE STORE: A place where 
gasoline, motor oil, lubricants, or other minor accessories are retailed directly to the public on 
the premises in combination with the retailing of items typically found in a convenience market 
or supermarket and may include Electric Vehicle Charging Stations. 
 
SOLAR ENERGY SYSTEM, BUILDING INTEGRATED: A combination of Solar Panels and Solar 
Energy Equipment integrated into any building envelope system, including but not limited to, 
vertical facades, semitransparent skylight systems, solar collectors mounted on the sides of 
buildings serving as awnings, roofing materials, or shading over windows, which produce 
electricity for onsite or offsite consumption.  

SOLAR ENERGY SYSTEM, GROUND MOUNTED: A Solar Energy System that is anchored to the 
ground via a pole or other mounting system, detached from any other structure, that generates 
electricity for onsite or offsite consumption.  

SOLAR ENERGY SYSTEM, ROOF MOUNTED:  A Solar Energy System located on the roof of any 
legally permitted building or structure that produces electricity for onsite or offsite 
consumption.  
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