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AMENDED AND RESTATED
MASTER DEVELOPMENT AGREEMENT
FOR
OQUIRRH POINT
A MASTER-PLANNED COMMUNITY

[bookmark: _Toc245285569]THIS AMENDED AND RESTATED MASTER DEVELOPMENT AGREEMENT (this “MDA”) is made and entered as of this __ day of May, 2025, (the “Effective Date”) by and between Erda City, a Utah municipality (the “City”) and EHD Investments, LLC, a Utah limited liability company (“Master Developer”).


RECITALS

A. In 2021, Tooele County, a political subdivision of the State of Utah (the “County”) rezoned the property shown on Exhibit A (the “Property”) as a Planned Community Zone as set forth in Tooele County Land Use Ordinance chapter 31 (respectively, the “PC Zone” and the “PC Zone Ordinance) as more fully specified in the “Master Plan” attached hereto as Exhibit B and the “Pod Plan” attached hereto as Exhibit C.  The PC Zone Ordinance is attached hereto as Exhibit D.

B. Tooele County also entered into that certain MASTER DEVELOPMENT AGREEMENT FOR OQUIRRH POINT: A MASTER PLANNED COMMUNITY dated November 4, 2021 (the “Original MDA”) in satisfaction of one of the requirements of the PC Zone Ordinance. The Original MDA was recorded on January 3, 2022, as Entry # 563738.

C. On January 3, 2022, the Office of the Lieutenant Governor of the State of Utah issued a Certificate of Incorporation for the City, and as a result, all the real property covered by the Original Agreement was made a part of the City. Utah Code Ann. §10-9a-509(1)(d) provides that “[a] subsequent incorporation of a municipality or a petition that proposes the incorporation of a municipality does not affect a land use application approved by a county in accordance with Section 17-27a-508.”

D. On April 7, 2022, the City and Master Developer entered into that certain First Amendment to the Master Development Agreement (the “First Amendment”).  The First Amendment was recorded on November 22, 2022, as Entry # 582589.

E. On August 31, 2022, the City and Master Developer entered into that certain Second Amendment to the Master Development Agreement (the “Second Amendment”).  The Second Amendment was recorded on November 22, 2022, as Entry # 582590.

F. On September 12, 2024, the City and Master Developer entered into that certain Third Amendment to the Master Development Agreement (the “Third Amendment”).  The Third Amendment was recorded on October 30, 2024, as Entry # 610377.

G. On November 14, 2024, Oquirrh Point Development, LLC assigned its rights as Master Declarant to EHD Investment, LLC via that certain Assignment and Assumption of Master Development Agreement that was approved by the City on December 2, 2024, via Erda City Resolution No, 24-14 (collectively, the “Assignment Agreement”).  The Assignment Agreement was recorded on December 2, 2024, as Entry # 611670.  The Original MDA, First Amendment, Second Amendment, Third Amendment, and the Assignment shall collectively be called the “Vested Documents”.

H. The City is legally authorized to enter into development agreements in appropriate circumstances to promote the orderly development of properties within its boundaries, implement the City’s general plan, and provide necessary physical public facilities and other benefits in connection with the development of such properties.

I. The Parties desire that the Property be developed in a unified and consistent fashion pursuant to this MDA and the Master Plan.  The City and Master Developer are entering into this MDA to set out the Parties’ respective rights and obligations with respect to the development of the Property pursuant to state law and the City’s ordinances, guidelines, and policies.

J. Master Developer acknowledges that the City is relying on the faithful performance by Master Developer of the terms and conditions of this MDA in consideration of the land uses and development rights for the Property.  The City acknowledges that Master Developer is relying on the continuing validity of this MDA, including but not limited to the densities and uses specified in the PC Zone as hereinafter set out, in exchange for Master Developer’s (or its successors’ or assigns’) expenditure of funds for the improvements and facilities that Master Developer (or its successors or assigns) will be obligated to provide pursuant to this MDA.

K. Development of the Property shall include the “Intended Uses” specified in the Master Plan and the Pod Plan.

L. Development of the Property as a master-planned community pursuant to this MDA is acknowledged by the Parties to be consistent with the Act and the City’s Land Use Ordinance and is for the benefit of the City, Master Developer, and the public.

M. The City Council has reviewed this MDA and determined that it is consistent with the Act and the City’s Land Use Ordinance.

N. The Parties acknowledge that the development of the Property pursuant to this MDA will result in significant planning and economic benefits to the City and its residents. This MDA will, among other things, require orderly development of the Property as a master-planned community and increase sales tax and other revenues to the City based on improvements to be constructed on the Property.

O. Development of the Property pursuant to this MDA will also benefit the Master Developer by providing assurances that the Master Developer and its successors and assigns will be able to develop the Property in accordance with this MDA.

P. The Parties have cooperated in the preparation of this MDA.

Q. The Parties understand and intend that this MDA is a “development agreement” within the meaning of, and entered pursuant to, Utah Code Ann. §10-9a-103.

R. This MDA is being adopted pursuant to Utah Code Ann. §10-9a-101 et seq.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and Master Developer hereby agree as follows:

[bookmark: _Toc245285570]

  TERMS
[bookmark: _Toc492566647]
1. [bookmark: _Toc245285571][bookmark: _Toc492566648]Incorporation of Recitals and Exhibits/ Definitions	. 
 
1.1. [bookmark: _Toc245285572][bookmark: _Toc492566649]Incorporation	.  The foregoing Recitals and the attached Exhibits are deemed correct and are hereby incorporated into this MDA.  

1.2. [bookmark: _Toc245285573][bookmark: _Toc492566650]Definitions	.  As used in this MDA, the words and phrases specified below shall have the following meanings:

1.2.1. [bookmark: _Toc245285574]Act means the Municipal Land Use, Development, and Management Act, Utah Code Ann. §§10-9a-101, et seq. 

1.2.2. [bookmark: _Toc245285575]Administrative Action means and includes any changes or modifications to the Exhibits to this MDA or other action that may be approved by the Administrator as provided herein.

1.2.3. [bookmark: _Toc245285576]Administrator means the person or persons designated by the City as the Administrator of this MDA.

1.2.4. [bookmark: _Toc245285577]Applicant means a person or entity submitting a Development Application, a Modification Application, or a request for an Administrative Action.

1.2.5. [bookmark: _Toc245285578][bookmark: _Toc245285579]Backbone Improvements means those improvements which are, generally, infrastructure improvements of a comprehensive scale that are a part of the overall development of the Project and not merely a part of the development of any particular Subdivision or Commercial Site Plan.  Backbone Improvements are generally considered to be in the nature of “System Improvements” as defined in the Utah Impact Fees Act, Utah Code Ann. §11-36a-102. 

1.2.6. [bookmark: _Toc245285580]Building Permit means a permit issued by the City to allow the construction, erection or structural alteration of any building, structure, private or public infrastructure, Project Infrastructure on any portion of the Project, or to construct any Off-Site Infrastructure.

1.2.7. [bookmark: _Toc245285581]Buildout means the completion of all the development on all the Property.
 
1.2.8. [bookmark: _Toc245285582]CC&Rs means one or more Conditions, Covenants, and Restrictions regarding certain aspects of design and construction on portions of the Project to be recorded in the chain of title on portions of the Property.
  
1.2.9. [bookmark: _Toc245285583]City means Erda City, a political subdivision of the State of Utah.

1.2.10. [bookmark: _Toc245285584]City Consultants means those outside consultants employed by the City in various specialized disciplines such as traffic, hydrology or drainage for reviewing certain aspects of the development of the Project.

1.2.11. [bookmark: _Toc245285585]City’s Future Laws means the ordinances, policies, standards, procedures, and processing fee schedules of the City which may be in effect as of a particular time in the future when a Development Application is submitted for a part of the Project and which may or may not be applicable to the Development Application depending upon the provisions of this MDA together with the PC Zone Ordinance.  If any portion of the PC Zone Ordinance conflicts with any portion of subsequent ordinances, policies, standards, procedures, and processing fee schedules of the City, then the PC Zone Ordinance shall control.

1.2.12. [bookmark: _Toc245285586]City Parks means those parks, open space areas, trails, and/or similar amenities shown as being owned by the City in the Master Plan, or as provided in a specific Development Application, and those Neighborhood Project Parks or other parks that may be dedicated to the City as provided therein.
 
1.2.13. [bookmark: _Toc245285587]City’s Vested Laws means the ordinances, policies, standards, and procedures of the City related to zoning, subdivisions, development, public improvements, and other similar or related matters in effect as of the date of this MDA together with the PC Zone Ordinance, excepting only those provisions of the City’s Vested Laws that are specifically superseded by this MDA. If any portion of the PC Zone Ordinance conflicts with any portion of the City’s ordinances, policies, standards, procedures, and processing fee schedules in effect as of the date of this MDA, then the PC Zone Ordinance shall control.

1.2.14. [bookmark: _Toc245285588]Commercial Site Plan means a plan submitted to the City for the approval of the development of a portion of the Project, which may include multiple buildings that are not intended to be on individual subdivision lots and includes apartments, office buildings, hotels, industrial buildings, shopping centers or other similar multi-building developments or plans for other developments on the Project which are permitted or allowed by the City’s Land Use Ordinance as a conditional use.

1.2.15. [bookmark: _Toc245285589]Council means the Erda City Council.  
[bookmark: _Toc245285590]
1.2.16. Default means a material breach of this MDA.

1.2.17. [bookmark: _Toc245285591]Denial means a formal denial issued by the City's final decision-making body for a particular type of Development Application. It does not include review comments or “redlines” by City staff.

1.2.18. [bookmark: _Toc245285594]Development Application means an application or submittal to the City for the development of a particular portion of the Project, including a “Community Structure Plan” (or “CSP”), a “Project Plan” (as those terms are used in Chapter 31 of the City’s Land Use Ordinance), a subdivision, a commercial site plan, a building permit, or any other permit, certificate or other authorization required from the City for development of the Project.

1.2.19. [bookmark: _Toc245285595]Development Report means a report containing the information specified in Section 5.9 submitted to the City by Master Developer for the development by Master Developer of any Parcel or for the sale of any Parcel to a Subdeveloper or the submittal of a Development Application by a Subdeveloper pursuant to an assignment from Master Developer.

1.2.20. [bookmark: _Toc245285596]District means Oquirrh Point Improvement District.

1.2.21. [bookmark: _Hlk198557136]Final Plat means the recordable map or other graphical representation of land prepared in accordance with Utah Code Ann. §10-9a-603 and approved by the City, effectuating a Subdivision of any portion of the Property.

1.2.22. [bookmark: _Toc245285597]Homeowners’ Association(s) (or “HOA(s)”) means one or more residential homeowners’ associations or commercial owners’ associations, as applicable, formed to perform the functions of an association of property owners.

1.2.23. [bookmark: _Toc245285598]Impact Fees means those fees, assessments, exactions, or payments of money imposed by the City as a condition on development activity as specified in the Utah Impact Fees Act, Utah Code Ann. §§11-36a-101, et seq., 

1.2.24. [bookmark: _Toc245285601]Intended Uses means the use of all or portions of the Project for single-family and multi-family residential units, hotels, restaurants, public facilities, businesses, commercial areas, professional and other offices, services, parks, trails, and other uses as more fully specified in this MDA and the Master Plan.

1.2.25. [bookmark: _Toc245285602]Master Developer means EHD Investment, LLC, a Utah limited liability company and its assignees or assigns. 
 
1.2.26. [bookmark: _Toc245285603]Master Plan means Exhibit “B”.

1.2.27. Maximum Residential Dwelling Units means the maximum number of residential dwelling units allowed on the Property at Buildout, which is 1,260 (approximately 3.5 residential units per gross acre).
 
1.2.28. [bookmark: _Toc245285606]Modification Application means an application to amend this MDA (but not including those changes that may be made by Administrative Action).

1.2.29. Reserved.

1.2.30. [bookmark: _Toc245285608]Neighborhood Project Park means a park that is planned and designed as an amenity to serve and is intended primarily for the use and convenience of a particular Subdivision or Commercial Site Plan (or a group of related Subdivisions or Commercial Site Plans).

1.2.31. Non-City Agency means a governmental or quasi-governmental entity other than the City with jurisdiction over approving any project development aspect.

1.2.32. [bookmark: _Toc245285609]Notice means any notice to or from any party to this MDA that is required or permitted to be given to another party.

1.2.33. [bookmark: _Toc245285610][bookmark: _Toc245285611]Outsourc[e][ing] means the process of the City contracting with City Consultants or paying overtime to City employees to provide technical support in the review and approval of the various aspects of a Development Application as is more fully set out in this MDA.

1.2.34. [bookmark: _Toc245285612]Parcel means an area that is not an individually developable lot.

1.2.35. Parties means, collectively, the City and Master Developer and their respective successors or assigns.

1.2.36. [bookmark: _Toc245285613]Phase means developing a portion of a given Planning Area within the Project at a logical sequence determined by the Master Developer.

1.2.37. Planning Area means one of the Planning Areas depicted in the Master Plan.
 
1.2.38. [bookmark: _Toc245285614]Planning Commission means the Erda City Planning Commission.  

1.2.39. Project means the development to be constructed on the Property pursuant to this MDA.

1.2.40. [bookmark: _Toc245285616]Project Infrastructure means those items of public or private infrastructure that are a condition of the approval of a Development Application because they are necessary for the Project's development, such as local roads or utilities, and that are located on that portion of the Project that is subject to a Development Application. Project Infrastructure does not include Backbone Improvements.

1.2.41. [bookmark: _Toc245285617]Required Park means any City Park or Neighborhood Project Park required to be completed pursuant to this MDA.

1.2.42. Residential Dwelling Unit means a unit intended to be occupied for residential living purposes; one single-family residential dwelling equals one Residential Dwelling Unit.  
[bookmark: _Toc245285618]
1.2.43. [bookmark: _Toc214067506]Site Plan means a plan submitted to the City for the approval of a Subdivision or Commercial Development within the Project.

1.2.44. [bookmark: _Toc245285619]Subdeveloper means an entity not “related” (as defined by Internal Revenue Service regulations) to Master Developer which purchases or leases a Parcel for development.

1.2.45. [bookmark: _Toc245285620]Subdivision means the division of any portion of the Property into a subdivision pursuant to State Law and/or the City’s Land Use Ordinance.

1.2.46. [bookmark: _Toc245285621]Subdivision Application means the application to create a Subdivision.

1.2.47. [bookmark: _Toc245285622]Subdivision Site Plan means the plan submitted with a Subdivision Application.

1.2.48. [bookmark: _Toc245285623]Substantial Completion means a point in the progress of a construction project where the work has reached the point that it is sufficiently complete such that any remaining work will not interfere with the intended use or occupancy of the Property or applicable portion thereof.
  
1.2.49. [bookmark: _Toc245285624]System Improvement means those infrastructure elements defined as System Improvements pursuant to Utah Code Ann. §11-36a-102.

1.2.50. Trail means a public trail as shown on the applicable subdivision plat map or in the Master Plan.

1.2.51. Transfer Deed means a deed of conveyance (i.e., special warranty deed) for a portion of the Property.

1.2.52. [bookmark: _Toc245285628]Zoning Map means the current City zoning map as amended from time to time.

1.2.53. [bookmark: _Toc245285629]City’s Land Use Ordinance means  City’s Land Use Ordinance, adopted pursuant to the Act and in effect as of the date of this MDA as a part of the City’s Vested Laws (or, if applicable, the City’s Future Laws).

2. [bookmark: _Toc245285630][bookmark: _Toc492566651]Effect of this MDA	.  The Vested Documents shall remain in effect and shall only be amended by this MDA so long as any appeal or referendum period is still in effect.  Once all appeal periods and referendum periods have lapsed without an appeal or a referendum attempt or such appeals or referendum effort has been fully and finally defeated, then the Vested Documents will be terminated and of no further force nor effect, and this MDA will completely amend, restate and replace the Vested Documents.  Notwithstanding the foregoing, various other developments, infrastructure, reimbursements, and agreements may be entered into by and among the Parties and others concerning the development of various phases, planning areas, or specific infrastructure developments throughout the Project’s development.  This MDA is intended to implement the approved Master Plan.  It is intended to clarify and add detail to the development approvals and processes authorized in the Master Plan.  In the event of any inconsistency between the terms of this MDA and the provisions of the Master Plan, the terms and provisions of this MDA shall control.  This MDA is not intended to conflict with the City’s Land Use Ordinance but does include certain clarifications of the City’s Land Use Ordinance agreed to by the Parties. 

3. Term.  The initial term of this MDA shall be until December 31, 2045.    Notwithstanding the foregoing, this MDA shall terminate upon Buildout.  Upon termination of this MDA, the obligations of the Parties to each other hereunder shall terminate, but none of the dedications, easements, licenses, building permits, or certificates of occupancy granted prior to the expiration of the term or termination of this MDA shall be rescinded or limited in any manner. 

This MDA shall become null and void, without further action of any Party, if the PC zone is nullified by a court or by referendum or if the Master Developer rescinds the land use approval as provided in Utah Code Ann. §10-9a-509(5). 

4. [bookmark: _Toc245285631][bookmark: _Toc492566652]Development of the Property	.  Development of the Property shall be in accordance with the City’s Vested Laws (or the City’s Future Laws to the extent applicable as otherwise specified in this MDA), this MDA, and its Exhibits.  The City acknowledges that the Master Plan satisfies any and all requirements under the City’s Land Use Ordinance for a PC Zone Plan showing the development of the Property.

5. [bookmark: _Toc245285632][bookmark: _Toc492566653]Development of the Property in Compliance with the Master Plan	.

5.1. [bookmark: _Toc245285633][bookmark: _Toc492566654]Residential Units/Intended Uses	; and Commercial Uses.  At the buildout of the Property, the Master Developer shall be entitled to develop the Residential Dwelling Units and the other Intended Uses as specified in the Master Plan.  Therefore, the City, in accordance with this paragraph and the Master Plan, hereby agrees that the Master Developer is vested with and granted herein the right to develop 1,260 equivalent residential units and 750,000 sq. ft. of Commercial and non-residential space, as set forth in the Master Plan.  

5.2. [bookmark: _Hlk198557370]Moderate Income Housing. The City is not currently required to provide a moderate-income housing element to its general plan as defined in Utah Code Ann. §10-9a-103 and 403. The City intends to prepare a general plan in accordance with Utah Code Ann. §10-9a-403 that includes guidelines for a moderate-income housing element when required.  The City desires to provide moderate-income housing in a manner that maximizes the public good.  The Parties desire that the Project provide moderate-income housing.  

5.3. Construction of Moderate Income Housing. 

The Developer’s obligation to construct moderate-income housing will commence upon the City’s obligation to provide a moderate-income element to its general plan as defined in Utah Code Ann. §10-9a-103 and 403.  A number equal to 10% of all Residential Dwelling Units (at least 126 units at full build-out) will be designated and made available as moderated income the housing units.  Master Developer may build these moderate income housing units at anytime during the build out of the Project. 

A Notice and Declaration of Deed Restriction will be recorded against the designated moderate income housing lots.  The Notice of Declaration of Deed Restriction shall indicate, among other things, that the lots can only be rented or sold to or purchased or rented by any person(s) whose household gross income is less than 80% of the area median income for a household in Toole County and shall expire five years after the Notice of Declaration of Deed Restrictions is recorded unless the Council authorizes an earlier expiration.

The moderate-income housing units will be built at the rate shown in the following table and distributed to at least three separate Pods. 

	Certificates of Occupancy Issued
	Minimum Number of    Moderate Income Housung 
Units  Certificates of Occupancy Issued

	300
	30

	600
	60

	900
	90

	1260
	126



 
5.4. [bookmark: _Toc245285634][bookmark: _Toc492566655]Intended Uses and Residential Dwelling Units	.  The general location of Intended Uses and an approximate number of Residential Dwelling Units are shown on the Master Plan.  Notwithstanding that a general number of planned Residential Dwelling Units is shown on the various portions of the Master Plan, this MDA intends that the Master Developer be entitled to the full number of equivalent residential units as set forth in Section 5.1.
  
5.5. Planning Area Approvals.  Master Developer shall present to the Planning Commission and Council a conceptual plan for the development of each Planning Area (a “Community Structure Plan”).  Each Community Structure Plan shall generally illustrate the various types of housing, where the density of Residential Dwelling Units within each Planning Area will be located, the location and size of parks and trail improvement, the location of roads and infrastructure improvements, and any potential locations for schools, churches or other civic or community uses, and all other information as required by the City’s Land Use Ordinance.  The City’s review of the Community Structure Plan for any Planning Area may consider legitimate and quality planning principles, adjacent or planned land uses, the location of appropriate public and private infrastructure, the location of public and private open space, and the location and type of Commercial Uses and Residential Uses in the Planning Area.  The City shall have the right to require changes to the Community Structure Plan provided that the changes do not materially impact the Master Developer’s ability to obtain the allowed densities, significantly alter the types or location of residential or commercial uses (e.g., townhomes, condominiums, cluster homes, etc.), significantly alter lot sizes, or result in unreasonable additional development costs.

5.6. [bookmark: _Toc245285635][bookmark: _Toc492566656]Use of Residential Dwelling Units	.  Master Developer may use any of the Residential Units in the development of any Subdivision (or any approved Commercial Site Plan allowing for residential uses) so long as the number of units requested in the proposed Development Application is no greater than the maximum number specified by the Master Plan and any approved Community Structure Plan.
 
5.7. Roads and Public Road Designations.  Roads within the Property shall generally be public roads. Certain roads may be changed from public to private within certain residential areas or commercial areas that desire limited access as determined by the Master Developer, subject to approval by the City through a Development Application and/or other land use application processes.  Master Developer agrees to be responsible for snow pushing/removal on all roads or streets in the residential portions of the Project until such roads or streets are dedicated to the public pursuant to a recorded final plat for any phase of the residential development of the Project.  To the extent any roads or streets are not intended to be dedicated to the public, an HOA will provide snow pushing/removal.

5.8. [bookmark: _Hlk198557581]Parking Requirements.  A minimum of two off street parking spaces will be provided for each Residential Dwelling Unit.     

   
5.9. Master Developer’s Assumption of Certain City Obligations from Other Documents.  The City hereby assigns, and Master Developer hereby assumes the following specific obligations only:

5.9.1. Tooele County Memorandum of Understanding Number 10-08-04 (the “MOU”).  Master Developer agrees to assume all County obligations related to the intersection of SR 36 and 33rd Parkway identified in MOU, Exhibit D of the Original Agreement.  If it is necessary to acquire additional property from third parties to perform the obligations in the preceding sentence, then the Master Developer shall acquire and pay for that additional property.  If it is necessary to exercise eminent domain to acquire the additional property, then Erda City agrees, subject to legislative discretion, to cooperate with the Developer, at the Developer's sole and absolute cost and expense, to exercise eminent domain and to accept the acquired property as a public right of way.

5.9.2. Real Estate Purchase & Exchange Agreement BRK&H and Tooele County, Contract Number 06-12-09 (the “Exchange Agreement”).   Master Developer agrees to assume all County obligations related to the 33rd Parkway as set forth in the Exchange Agreement, Exhibit E of the Original Agreement. If it is necessary to acquire additional property from third parties to perform the obligations in the preceding sentence, then the Master Developer shall acquire and pay for that additional property.  If it is necessary to exercise eminent domain to acquire the additional property, then Erda City agrees, subject to legislative discretion, to cooperate with the Developer, at the Developer's sole and absolute cost and expense, to exercise eminent domain and to accept the acquired property as a public right of way.

5.10. Setback Requirements.  Setback requirements in the Project will be as set forth in the Community Structure Plan and the Project Plan for the Project.

5.11. [bookmark: _Toc245285636][bookmark: _Toc492566657]Accounting for Residential Dwelling Units	. At the recordation of each Final Plat or Commercial Site Plan by the Master Developer allowing for residential uses, the Master Developer shall provide the City an updated Development Report showing any Residential Dwelling Units used with the Final Plat or Commercial Site Plan and the Residential Dwelling Units remaining for development or use within each Planning Area.

5.11.1. [bookmark: _Toc245285637][bookmark: _Toc492566658]Accounting for Residential Dwelling Units for Parcels Sold to Subdevelopers	.  Any Parcel sold by the Master Developer to a Subdeveloper shall include the transfer of a specified portion of the Residential Units and, for any non-residential use, shall specify the type and maximum amount of any other use sold with the Parcel.
  
5.11.2. [bookmark: _Toc245285638]Return of Unused Residential Dwelling Units.  At the recordation of each Final Plat or other Development Application Approval for any Parcel sold to a Subdeveloper, the Master Developer shall provide the City an updated Development Report showing the number of Residential Dwelling Units and/or other types and amounts of uses actually used on the Final Plat.  If any portion of the Residential Units or other uses transferred to a Subdeveloper are unused by the Subdeveloper at the time the Final Plat is recorded for the Parcel or a Development Application is approved, any unused portion of the transferred Residential Units or other uses shall automatically revert to Master Developer for Master Developer’s use elsewhere within the Project, and Master Developer shall file an updated Development Report with the City.

5.11.	Donation of Real Property for Municipal Purposes. Within thirty days of the City’s approval of the Master Developer’s second final plat in the Project, the Master Developer shall dedicate two parcels of real property to the City, each being at least three acres in size.  The first parcel shall be for a new city hall located in Pod E with adequate access to 33rd Parkway.  The second parcel shall be located in the City and shall have at least 200 feet of frontage on a right of way with at least 84’ in width.  The second parcel is anticipated to be used as a public works yard. However, the City will not be required to use the second parcel for such purpose.  The acreage of the two parcels will be calculated as open space to the extent provided in the PC Zone. 

6. [bookmark: _Toc245285640][bookmark: _Toc492566660]Zoning and Vested Rights	.

6.1. [bookmark: _Toc245285641][bookmark: _Toc492566661]Current Zoning	.  The Property is currently zoned as a Tooele County P-C zone (i.e, the PC Zone) that Toole County has repealed.

6.2. [bookmark: _Toc245285642][bookmark: _Toc492566662]Vested Rights Granted by Approval of this MDA	.  To the maximum extent permissible under the laws of Utah and the United States and in equity, the Parties intend that this MDA grant the Master Developer all rights to develop the Property in fulfillment of this MDA without modification or interference by the City except as specifically provided herein.  Master Developer has the vested right to develop the Property consistent with, and subject to, this MDA and the Master Plan, and the vested right to have preliminary and final site plans, subdivision plats, and other engineering and technical submittals promptly approved by the City subject to compliance with this MDA. The Parties intend that the rights granted to the Master Developer under this MDA are contractual and exist under current law.  The Parties specifically intend that this MDA grant vested rights to the Master Developer as that term is construed in common law and/or statutory law. 

6.2.1. [bookmark: _Toc245285644]Exceptions.  The restrictions on the applicability of the City’s Future Laws to the Project, as specified in Section 7.2, are subject to only the following exceptions:
 
1. [bookmark: _Toc245285645]Master Developer’s Discretion.  City’s Future Laws that Master Developer agrees in writing to the application thereof to the Property.  If Master Develop agrees to the application of the City’s Future Law, then all applicable City’s Future Laws that are in effect as of such date shall apply to all future Projects that do not have an approved Final Plat.  
 
2. Compliance with State and Federal Laws.  City’s Future Laws that are generally applicable to all properties in the City and are required to comply with State and Federal laws and regulations affecting the Project.
 
3. Safety Code Updates.  City’s Future Laws that are updates or amendments to existing building, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar construction or safety-related codes, such as the International Building Code, the APWA Specifications, AAHSTO Standards, the Manual of Uniform Traffic Devices or similar standards that are generated by a nationally or statewide Control recognized construction/safety organization, or by the State or Federal governments and are required to meet legitimate concerns related to public health, safety or welfare.
 
4. Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully imposed and charged uniformly by the City to all properties, applications, persons, and entities similarly situated, provided such taxes apply to lands owned and/or managed by Master Developer.
 
5. Fees.  Changes to the amounts of fees (but not changes to the times provided in the City’s Vested Laws for the imposition or collection of such fees) for the processing of Development Applications that are generally applicable to all development within the City (or a portion of the City as specified in the lawfully adopted fee schedule) and which are adopted pursuant to State law.

6. Countervailing, Compelling Public Interest.  Laws, rules, or regulations that the City’s land use authority finds, on the record, are necessary to avoid jeopardizing a compelling, countervailing public interest pursuant to Utah Code Ann. §17-27a-508(1)(a)(ii).

7. Impact Fees.  Impact Fees or modifications thereto which are lawfully adopted, imposed, and collected.

7. [bookmark: _Toc245285647][bookmark: _Toc492566664]Approval Processes for Development Applications	. 
 
7.1. [bookmark: _Toc245285648][bookmark: _Toc492566665]Phasing	.  The Parties acknowledge that the most efficient and feasible development of the Property is dependent on factors such as the adequacy of infrastructure, market demand, interest rates, general economic growth, competition, and other applicable factors.  Accordingly, the City acknowledges that the Master Developer, assignees of the Master Developer, and/or Subdevelopers who have purchased some or all of the Property may submit multiple Development Applications from time to time to develop and/or construct portions of the Master Plan for the Project in Phases.  Accordingly, the timing, sequencing, and phasing of development of the Property shall be determined by the Master Developer in its subjective business judgment and discretion.  

Master Developer shall have the right to apply for, process, and concurrently receive approval of one or more Development Applications, subdivision platns, site plans, building permits, and other land use, entitlement, and building approvals with respect to the Property or portions thereof.  Notwithstanding the foregoing, the Parties agree that Master Developer and/or sub developers and/or commercial builders may submit subdivision plats as frequently as one new plat per calendar month so long as no more than two plats per calendar month for the Project are submitted.  Each plat must be for 45 or fewer lots unless City staff determines in writing that it is in the interest of the City to accept an application for a plat with more than 45 lots, in which case the Master Developer and/or sub developer(s) and/or commercial builder(s) may process a plat with more than 45 lots. 

7.2. [bookmark: _Toc245285649][bookmark: _Toc492566666]Processing Under City’s Vested Laws	.  Approval processes for Development Applications shall be as provided in the City’s Vested Laws except as otherwise provided in this MDA.  The City shall approve Development Applications if they comply with the City’s Vested Laws and otherwise conform to this MDA.  

7.3. [bookmark: _Toc245285650][bookmark: _Toc492566667]City’s Cooperation in Processing Development Applications	.  The City shall cooperate reasonably and fairly in promptly and fairly processing Development Applications.

7.4. [bookmark: _Toc245285652][bookmark: _Toc492566669]Non-City Agency Reviews	.  If any aspect or a portion of a Development Application is governed exclusively by a Non-City Agency, approval for these aspects does not need to be submitted by the Applicant for review by any agency of the City.  The Applicant shall promptly notify the City of any such submittals and promptly provide the City with a copy of the requested submissions.  The City may only grant final approval for any Development Application subject to compliance by Applicant with any conditions required for such Non-City Agency’s approval.

7.5. [bookmark: _Toc245285653][bookmark: _Toc492566670]Acceptance of Certifications Required for Development Applications	.  Any Development Application requiring the signature, endorsement, or certification and/or stamping by a person holding a license or professional certification required by the State of Utah in a particular discipline shall be so signed, endorsed, certified, or stamped, signifying that the contents of the Development Application comply with the applicable regulatory standards of the City.  The Development Application shall thus generally be deemed to meet the specific standards which are the subject of the opinion or certification without further objection or required review by the City or any other agency of the City.  This section does not intend to preclude the normal process of the City’s “redlining,” commenting on or suggesting alternatives to the proposed designs or specifications in the Development Application.

7.6. [bookmark: _Toc245285654][bookmark: _Toc492566671]Expert Review of Certifications Required for Development Applications	.  If the City, notwithstanding such certification by Applicant’s experts, subjects the Development Application to a review by City Consultants, the City shall bear the costs of such review if the City Consultants determine that the Applicant’s expert certification was materially correct and that the City’s requiring a review of the certification in the Development Application was unreasonable and not made in good faith.  If the City Consultants determine that the City’s requirement of a review was reasonable and made in good faith, then payment of the reasonable and actual costs of the City Consultants’ review shall be the Applicant's responsibility. 

7.7. [bookmark: _Toc245285656][bookmark: _Toc492566672]Independent Technical Analyses for Development Applications	.  If the City needs technical expertise beyond the City’s internal resources to determine the impacts of a Development Application such as for structures, bridges, water tanks, threatened and endangered species, or other similar matters that are not required by the City’s Vested Laws (or, if applicable, the City’s Future Laws) to be certified by such experts as part of a Development Application, the City may engage such experts as City Consultants with the actual and reasonable costs being the responsibility of Applicant.  If the City needs any other technical expertise other than as specified above, under extraordinary circumstances specified in writing by the City, the City may engage such experts as City Consultants, with the actual and reasonable costs being the responsibility of the Applicant.

7.8. [bookmark: _Toc245285657][bookmark: _Toc492566673]City Denial of a Development Application	.  If the City denies a Development Application, the City shall provide a written determination advising the Applicant of the reasons for Denial, including specifying the reasons the City believes that the Development Application is not consistent with this MDA and/or the City’s Vested Laws (or, if applicable, the City’s Future Laws).

7.9. [bookmark: _Toc245285658][bookmark: _Toc492566674]Meet and Confer regarding Development Application Denials	.  The City and Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues specified in the Denial of a Development Application.

7.10. [bookmark: _Toc245285659][bookmark: _Toc492566675]City Denials of Development Applications Based on Denials from Non-City Agencies	.  If the City’s Denial of a Development Application is based on the Denial of the Development Application by a Non-City Agency, the Master Developer may appeal any such Denial through the appropriate procedures for such a decision.



8. [bookmark: _Toc245285669][bookmark: _Toc492566680]Application Under City’s Future Laws	.  The City’s Vested Laws will be used to process all actions under this MDA unless the Master Developer elects to be bound by the City’s Future Laws.  To elect to be bound by the City’s Future Laws, the Master Developer must indicate such desire by delivering a notice in writing to the City; if the Master Developer elects to be bound by the City’s Future Laws, then the Master Developer shall be subject to such City’s Future Laws that are in effect as of the date of the election for all future applications or action under this MDA.

9. [bookmark: _Toc245285671][bookmark: _Toc492566682]Parks	.  

9.1. [bookmark: _Toc245285672][bookmark: _Toc245285674]Parks and Open Space Requirements. This section governs the requirements for dedicating, improving, and constructing parks and open spaces in the Project.

9.2. Dedication of Parks.  Upon completion and acceptance by the City, certain Neighborhood Project Parks may be dedicated to the City. Generally, those parks described as City Parks will be dedicated to the City, while those parks designated as Neighborhood Project Parks will not be dedicated to the City but, instead, be owned and maintained by an HOA or other entity.  
 
9.3. Park Plan Approval.  Prior to the construction or dedication of any Required Park, the Master Developer shall submit to the City a detailed park plan.  The City Council shall reasonably review the park plan and may deny the park plan if the park plan does not comply with the requirements of the City’s Vested Laws (or, if applicable, the City’s Future Laws).  

9.4. [bookmark: _Toc245285679]Maintenance of Parks and Trails Dedicated to the City.  Upon acceptance by the City of any park being dedicated to the City pursuant to Section 9.2, the City shall be responsible for maintaining such Park or Trail.

9.5. [bookmark: _Toc245285682][bookmark: _Toc245285683][bookmark: _Toc492566690]Tax Benefits	.  The City acknowledges that Master Developer may seek to qualify for certain tax benefits because of conveying, dedicating, gifting, granting, or transferring any of the Property for City Parks or Neighborhood Project Parks to the City or a charitable organization to the extent that Master Developer is not otherwise paid for those properties.  The Master Developer shall have the sole responsibility to claim and qualify for any tax benefits sought by the Master Developer for the reason of the foregoing.  The City shall reasonably cooperate with the Master Developer to the maximum extent allowable under law to allow the Master Developer to take advantage of any such tax benefits.

10. [bookmark: _Toc245285684][bookmark: _Toc492566691][bookmark: _Toc245285685]Public Improvements	.  Master Developer shall have the right and the obligation to construct or cause to be constructed and installed all portions of Project Infrastructure, which are required as a condition of approval for each Development Application.

11. [bookmark: _Toc245285694][bookmark: _Toc245285695][bookmark: _Toc492566700]Sewer	.   The District is the property's sewer service provider.  The Master Developer and the District will coordinate making sewer services available to the Master Developer for the development of all the Property.  
   
12. [bookmark: _Toc245285699][bookmark: _Toc492566704]CC&Rs	.  Homeowners’ Association(s) will be responsible for implementing and enforcing applicable CC&Rs.  CC&Rs may be amended by the processes specified in the CC&Rs without any requirement of approval of such amendments by the City.

13. [bookmark: _Toc245285700][bookmark: _Toc492566705]Payment of Fees	.  

13.1. [bookmark: _Toc245285701][bookmark: _Toc492566706]General Requirement of Payment of Fees	.  Master Developer and/or a Subdeveloper shall pay the City all fees (including, but not limited to, plan review fees, Impact Fees, hookup fees, and inspection fees) in amounts specified in the City’s Future Laws.  The provisions of this subsection will be subject to the provisions of Section 16.
[bookmark: _Toc245285703]
13.2. [bookmark: _Toc492566708]Reimbursement for “Upsizing”	.  The City shall not require Master Developer to “upsize” any public improvements for services provided by the City other than the Backbone Infrastructure (i.e., to construct the improvements to a size larger than required to service the Property) unless financial arrangements reasonably acceptable to Master Developer are made to compensate Master Developer for the pro rata costs of such upsizing.  

14. [bookmark: _Toc245285704][bookmark: _Toc492566709]Construction Standards and Requirements	.

14.1. [bookmark: _Toc245285705][bookmark: _Toc492566710]Separate Security for Landscaping	. At the Master Developer's option, security for completing weather-dependent landscaping items may be provided by a cash bond, letter of credit bond, or an escrow agreement in a form acceptable to the City.

14.2. [bookmark: _Toc245285706][bookmark: _Toc492566711]Building Permits	.  No buildings or other structures shall be constructed within the Property without the Applicant first obtaining building permits.  The Applicant may apply for and obtain a grading permit following conceptual approval by the Planning Commission of a Commercial Site Plan or a Subdivision Site Plan if the Applicant has submitted and received approval for a site grading plan from the City Engineer.  Any grading performed by the Applicant under only a grading permit prior to the establishment of finished grades by a final approval shall be at the risk of the Applicant, meaning that if there are any changes between the grade elevations created by the grading permit activities and the final, approved elevations, then such changes must be made at the sole cost and expense of the Applicant that created the discrepancy.

14.3. [bookmark: _Toc245285707][bookmark: _Toc492566712]City and Other Governmental Agency Permits	.  Before commencement of construction or development of any buildings, structures, or other work or improvements upon any portion of the Property, the Applicant shall, at its expense, secure, or cause to be secured, any permits which may be required by the City or any other governmental entity having jurisdiction over the work.  The City shall reasonably cooperate with the Applicant to secure such permits from other governmental entities.

15. [bookmark: _Toc245285708][bookmark: _Toc492566713]Provision of Municipal Services	.  The City shall provide all services to the Property that the City provides from time to time to other residents and properties within the City, including, but not limited to, garbage collection, law enforcement, fire, and other emergency services.  Such services shall be provided to the Project at the same levels of services, on the same terms, and at the same rates as provided to other residents and properties in the City. 

16. [bookmark: _Toc245285709]Payments to the City.  Each of the payments set forth below will only become due if the applicable appeal period for the referenced event lapses without a successful appeal or a referendum petition being certified, and in such an event, the payment will be due within one week of the lapse of the later of the applicable appeal or referendum deadline.  Master Developer agrees to not (a) seek an appeal or referendum on these referenced events, (b) accept payment from any third party to appeal or seek a referendum on these referenced events, or (c) outsource, assign, or coordinate with any third party to appeal or seek a referendum on these referenced events.  If an appeal is filed and the City prevails in defeating the appeal, the payment will be due within one week of the lapse of the final appeal rights. If the appeal challenging the event is successful, then the payment associated with that event will no longer be due or payable.  If a referendum is initiated and the city recorder verifies that sufficient signatures have been obtained to place the referenced event on the ballot for the voters, then this First Amendment will be deemed withdrawn and will be of no further force or effect.  The City is new and has not yet adopted any impact fees.  The payments below are intended to be in lieu of impact fees or assessments that could otherwise be charged against the Project..  If the City adopts an n impact fee for the payment set forth below, then the Master Developer will be given an exemption from such impact fee pursuant to Utah Code Ann. § 11-36a-403 et seq.  a credit for (i) the dollar amount of all payments made, (ii) the then current value of any property donated to the City in accordance with the MDA as hereby amended, and (iii) the out of pocket costs incurred by Master Developer in assuming the governmental obligations outlined in Sections 5.8.1 and 5.8.2.  To the extent that the City adopts an impact fee, the Master Developer waives any right to seek a refund or claim that the funds must be expended in six years, all provided by Utah Code Ann. § 11-36a-101 et seq. Finally, Master Developer acknowledges and agrees that the payments below do not violate Utah Code Ann. §11-36a-101 et seq. or any constitutional provision and waives any right to make such claim.

	Event
	Payment Amount

	Estoppel Certificate.  Erda City’s delivery of a signed estoppel certificate on or before April 7, 2022, materially in the form of Exhibit F attached hereto and made a part hereof. 

	$100,000.00
Payment Completed

	First Amendment.  Erda City approving this First Amendment by April 7, 2022, and delivering a signed copy of the same to Master Developer.

	$100,000.00
Payment Completed

	Subdivision Approval.  Within thirty (30) days of the The City approving the first final plat in the Project.



	$1,100,000.00




	$1,000,000.00.  Master Developer desires that Public Improvement District(s) be approved for roads, sewer and water infrastructure in the Project. Master Developer will pay $1,000,000 to the City once the PID is approved and the first final plat in the Project is approved by the City, or if a PID is not approved, then upon the later to occur of the recording of the final plat for the 750th residential unit in the Project or seven years from the date of this First Amendment.

	$1,000,000.00

	PID Approval.  If the Public Improvement District(s) for roads, sewer and water infrastructure in the Project are fully approved by Erda City by August 1, 2022, the the Master Developer will pay an additional $200,000.00 to the City.
	



17. [bookmark: _Toc492566714]Default	. 
 
17.1. [bookmark: _Toc245285710][bookmark: _Toc492566715]Notice	.  If the Applicant or the City fails to perform their respective obligations hereunder or to comply with the terms hereof, the party believing that a Default has occurred shall provide Notice to the other Parties.  If the City believes that a Subdeveloper has committed a Default, the City shall also provide a courtesy copy of the Notice to the Master Developer.

17.2. [bookmark: _Toc245285711][bookmark: _Toc492566716]Contents of the Notice of Default	.  The Notice of Default shall:

17.2.1. Claim of Default.  Specify the claimed event of Default;

17.2.2. Identification of Provisions.  Identify with particularity the provisions of any applicable law, rule, regulation, or provision of this MDA that is claimed to be in Default;

17.2.3. Specify Materiality.  Identify why the Default is claimed to be material; and

17.2.4. Optional Proposed Cure.  If the City elects to do so, propose a method and time for curing the Default.

17.3. [bookmark: _Toc245285713][bookmark: _Toc492566718]Remedies	.  The Parties shall have the following remedies:

17.3.1. Legal Remedies.  If the City (a) challenges the enforceability of the Vested Documents or this MDA or uses City funds to challenge the enforceability of the Vested Documents or this MDA, (b) accepts payment from any third party to challenge the enforceability of the Vested Documents or this MDA, or (c) outsources, assigns, or coordinates with any third party to challenge the enforceability of the Vested Documents or this MDA, then Master Developer may exercise all rights and seek any and all remedies available in law or equity and in equity, including, but not limited to, injunctive relief, specific performance and/or damages.  All other disputes between The City and Master Developer concerning the Vested Documents or this MDA will be submitted to binding arbitration with not more than thirty days from notice for the arbitration to take place.  The arbitrators award will be limited to injunctive relief and specific performance (including, a possible order for Master Developer to make payments called for in the MDA) and the Parties waive the right to any and all monetary damages provided, however, the substantially prevailing party will be entitled to an award or legal fees and costs.

17.3.2. Enforcement of Security.  The right to draw on any security posted or provided in connection with the Property and to remedy the particular Default.

17.3.3. Withholding Further Development Approvals.  The right to withhold all further reviews, approvals, licenses, building permits, and/or other permits for the development of those portions of the Property then owned by the Master Developer in the case of a default by the Master Developer or in the case of a default by a Subdeveloper, development of those Parcels owned by the Subdeveloper until the Default has been cured.

17.4. [bookmark: _Toc245285714][bookmark: _Toc492566719]Meeting	.  Before any remedy in Section 16.3 may be imposed by the City, the party allegedly in Default shall be afforded the right to attend a meeting with the City Manager.

17.5. [bookmark: _Toc245285715][bookmark: _Toc492566720]Emergency Defaults	.  Anything in this MDA notwithstanding, if the City Manager finds on the record that a default materially impairs a compelling, countervailing interest of the City and that any delays in imposing such a default would also impair a compelling, countervailing interest of the City, then the City may impose the remedies of Section 16.3.  The City shall give Notice to the Master Developer and/or any applicable Subdeveloper of any meeting at which an emergency default is to be considered, and the Master Developer and/or any applicable Subdeveloper shall be allowed to address the City Manager at that meeting regarding the claimed emergency Default.

17.6. [bookmark: _Toc245285717][bookmark: _Toc492566722]Cumulative Rights	.  The rights and remedies set forth herein shall be cumulative.

18. [bookmark: _Toc245285718][bookmark: _Toc492566723]Notices	.  All notices required or permitted under this MDA shall, in addition to any other means of transmission, be given in writing by certified mail and regular mail to the following address:

To Master Developer:

Oquirrh Point Development LLC
333 East Coventry Way
Erda, UT 84074
Email: Derald Anderson derald2319@gmail.com 


With a copy to: 

Joseph White
13 Pier Place 
Stansbury Park, UT 84074 
		Email: Joseph White 8303642@gmail.com 

To the City:

2163 West Erda Way
Erda City, Utah 84074
Email: rcuster@erda.gov  

With a copy to: 

Erda City
c/o City Attorney
2163 West Erda Way
Erda City, Utah 84074
Email: John@BremsLaw.com 


Any party may change its address for Notice under this MDA by giving written Notice to the other party.

18.1. [bookmark: _Toc245285719][bookmark: _Toc492566724]Effectiveness of Notice	.  Except as otherwise provided in this MDA, each Notice shall be effective and shall be deemed delivered on the earlier of:

18.1.1. Physical Delivery.  Its actual receipt, if delivered personally by a Party or courier service. 

18.1.2. Electronic Delivery.  Its actual receipt if delivered electronically by email, provided that a copy of the email is printed out in physical form and mailed or personally delivered on the same day and the sending party has an electronic receipt of the delivery of the Notice.

18.1.3. Mail Delivery.  On the day the Notice is postmarked for mailing, postage is prepaid by First Class or Certified United States Mail and deposited in or delivered to the United States Mail.  

19. [bookmark: _Toc245285720][bookmark: _Toc492566725]Administrative Actions	.

19.1. [bookmark: _Toc245285721][bookmark: _Toc492566726]Allowable Administrative Actions	:  The following modifications to this MDA may be considered and approved by the Administrator.

19.1.1. Infrastructure. Modification of the location and/or sizing of the infrastructure for the Property that does not materially change its functionality.

19.2. [bookmark: _Toc245285722][bookmark: _Toc492566727]Application to Administrator	.  Applications for Administrative Action shall be filed with the Administrator.

19.2.1. [bookmark: _Toc245285723]Referral by Administrator.  If the Administrator determines that it would be inappropriate to decide on any Administrative Action, the Administrator may require it to be processed as a Modification Application.

19.2.2. [bookmark: _Toc245285724]Administrator’s Review of Administrative Action(s).  The Administrator shall consider and promptly decide upon Administrative Action(s) within a reasonable time.  

19.2.3. [bookmark: _Toc245285727]Appeal of Administrator’s Denial of Administrative Action.  If the Administrator denies any proposed Administrative Action, the Applicant may process the proposed Administrative Action as a Modification Application.

20. [bookmark: _Toc245285728][bookmark: _Toc492566728]Amendment	.  Except for Administrative Actions, any future amendments to this MDA shall be considered as Modification Applications subject to the following processes:

20.1. [bookmark: _Toc245285729]Who May Submit Modification Applications	?  Only the City and Master Developer or an assignee that succeeds to all the rights and obligations of the Master Developer under this MDA (and not including a Subdeveloper) may submit a Modification Application.

20.2. [bookmark: _Toc245285730][bookmark: _Toc492566730]Modification Application Contents	.  Modification Applications shall:

20.2.1. Identification of Property.  Identify the property or properties affected by the Modification Application.

20.2.2. Consent of Master Developer.  A Master Developer’s consent to file a Modification Application is required.

20.2.3. Description of Effect.  Describe the effect of the Modification Application on the affected portions of the Property.

20.2.4. Identification of Non-City Agencies.  Identify any Non-City agencies potentially having jurisdiction over the Modification Application.

20.2.5. Map.  Provide a map of any affected property and all property within three hundred feet (300’) showing the present or Intended Use and number of Residential Dwelling Units of all such properties.

20.2.6. Fee.  A fee shall accompany Modification Applications in an amount reasonably estimated by the City to cover the costs of processing the Modification Application.

20.3. [bookmark: _Toc245285731][bookmark: _Toc492566731]City Cooperation in Processing Modification Applications	.  The City shall cooperate reasonably and fairly in promptly and fairly processing Modification Applications.  

20.4. [bookmark: _Toc245285732][bookmark: _Toc492566732]Planning Commission Review of Modification Applications	.
  
20.4.1. Review.  All aspects of a Modification Application required by law to be reviewed by the Planning Commission shall be considered by the Planning Commission as soon as reasonably possible, considering the nature and/or complexity of the Modification Application.

20.4.2. Recommendation.  The Planning Commission’s vote on the Modification Application shall only be a recommendation and shall not have any binding or evidentiary effect on the Council's consideration of the Modification Application.

20.5. [bookmark: _Toc245285733][bookmark: _Toc492566733]Council Review of Modification Application	. After the Planning Commission, if required by law, has made or been deemed to have made its recommendation of the Modification Application, the Council shall consider it in a timely manner.  

21. [bookmark: _Toc245285737]5-Year Reviews	.  Every five years after the execution of this MDA, the Parties shall meet and confer to consider any issues that may have arisen regarding the MDA, the development of the Property, the general economy, and other issues.  The first meeting shall take place at a time and place mutually agreeable to the Parties between April 15 and June 15 of 2030 and then again every five years thereafter.  The Parties shall not be required to modify this MDA as a result of these reviews but may reasonably and in good faith propose amendments for the Parties' consideration, including increasing residential and commercial densities.
 
22. [bookmark: _Toc492566737]Estoppel Certificate	.  Upon 20 business days’ prior written request by the Master Developer, Master Developer, or Subdeveloper, the City will execute an estoppel certificate to any third party certifying that the Master Developer or a Subdeveloper, as the case may be, is not in default of the terms of this MDA and that the MDA is in full force and effect at that time.
 
23. [bookmark: _Toc245285738][bookmark: _Toc492566738]Attorney’s Fees	.  In addition to any other relief, the prevailing party in any action, whether at law, in equity, or by arbitration, to enforce any provision of this MDA shall be entitled to its costs of action, including reasonable attorney’s fees.

24. [bookmark: _Toc245285739][bookmark: _Toc492566739]Entire Agreement	.  This MDA, and all Exhibits thereto, is the entire agreement between the Parties and may not be amended or modified except as provided herein or by a subsequent written amendment signed by all Parties.

25. [bookmark: _Toc245285740][bookmark: _Toc492566740]Headings	.  The captions used in this MDA are for convenience only and are not intended to be substantive provisions or evidence of intent.

26. [bookmark: _Toc245285741][bookmark: _Toc492566741]No Third Party Rights/No Joint Venture	.  This MDA does not create a joint venture, partnership, or agency relationship between the City and Master Developer.  Furthermore, the Parties do not intend this MDA to create third-party beneficiary rights.  The Parties acknowledge that this MDA refers to private development and that the City has no interest in, responsibility for, or duty to any third parties concerning any improvements to the Property unless the City has accepted the dedication of such improvements, at which time all rights and responsibilities for the dedicated public improvement shall be the City's.

27. [bookmark: _Toc245285742][bookmark: _Toc492566742]Assignability	.  Master Developer shall not transfer or assign any rights under this MDA to another entity, except transfers and assignments by operation of law, or to affiliates, parents, or subsidiaries of Master Developer, which assume all of Master Developer’s obligations hereunder, unless the City shall first give its approval in writing, which approval shall not be unreasonably withheld, conditioned or delayed; provided, however, Master Developer may assign, mortgage, pledge, hypothecate, or otherwise transfer without consent its interest in this MDA to any financing entity or agent on behalf of any financing entity to whom Master Developer (1) has obligations for borrowed money or in respect of guaranties thereof, (ii) has obligations evidenced by bonds, debentures, notes or similar instruments, or (iii) has obligations under or with respect to letters of credit, bankers acceptances and similar facilities or in respect of guarantees thereof.

28. The rights and responsibilities of the Master Developer under this MDA may be assigned in whole or in part by the Master Developer so long as the Master Developer provides notice to the City Attorney and recorder within 30 days of such assignment.  

28.1. [bookmark: _Toc492566743]Certain Sales and Encumbrances, not an Assignment	.  Master Developer’s selling or conveying lots in any approved Subdivision or Parcels to builders, users, or Subdevelopers shall not be deemed an “assignment” unless specifically designated as such an assignment by the Master Developer.  Master Developer shall have the right to pledge or encumber any or a portion of its rights in this MDA to a lending or investment entity without consent from the City, and such pledge or encumbrance shall not be considered an assignment.

28.2. [bookmark: _Toc492566747]Partial Assignment	.  If any proposed assignment is for less than all of the Master Developer’s rights and responsibilities, then the assignee shall be responsible for performing each of the obligations in this MDA to which the assignee succeeds.  Upon any such approved partial assignment, the Master Developer shall remain responsible.
  
28.3. [bookmark: _Toc492566749]Assignee Bound by this MDA	.  Any assignee shall consent in writing to be bound by the assigned terms and conditions of this MDA as a condition precedent to the effectiveness of the assignment.

29. [bookmark: _Toc245285743][bookmark: _Toc492566750]Binding Effect	.  If Master Developer sells or conveys Parcels of lands to Subdevelopers or related parties, the lands so sold and conveyed shall bear the same rights, privileges, Intended Uses, configurations, and limit on the number of Residential Dwelling Units as applicable to such Parcel and be subject to the same limitations and rights of the City when owned by Master Developer and as set forth in this MDA without any required approval, review, or consent by the City except as otherwise provided herein.

30. [bookmark: _Toc245285744][bookmark: _Toc492566751]No Waiver	.  Failure of any of the Parties to exercise any right hereunder shall not be deemed a waiver of any such right and shall not affect the right of such party to exercise at some future date any such right or any other right it may have.

31. [bookmark: _Toc245285745][bookmark: _Toc492566752]Severability	.  If any provision of this MDA is held by a court of competent jurisdiction to be invalid for any reason, the Parties consider and intend that this MDA shall be deemed amended to the extent necessary to make it consistent with such decision and the balance of this MDA shall remain in full force and affect.

32. [bookmark: _Toc245285746][bookmark: _Toc492566753]Force Majeure	.  Any prevention, delay or stoppage of the performance of any obligation under this MDA which is due to strikes, labor disputes, inability to obtain labor, materials, equipment or reasonable substitutes therefor, acts of nature, governmental restrictions, regulations, or controls, judicial orders, enemy or hostile government actions, wars, civil commotions, fires, other casualties or other causes beyond the reasonable control of the party obligated to perform hereunder shall excuse performance of the obligation by that party for a period equal to the duration of that prevention, delay or stoppage.  

33. [bookmark: _Toc245285747][bookmark: _Toc492566754]Time is of the Essence	.  Time is of the essence to this MDA, and every right or responsibility shall be performed within the specified time.

34. [bookmark: _Toc245285748][bookmark: _Toc492566755]Appointment of Representatives	.  To further the commitment of the Parties to cooperate in the implementation of this MDA, the City, and Master Developer, shall each designate and appoint a representative to act as a liaison between the City and its various departments and Master Developer.  The initial representative for the City shall be the City’s Director of Community Development.  The initial representative for Master Developer shall be Joseph White. The Parties may change their designated representatives by Notice.  The representatives shall be available at all reasonable times to discuss and review the parties' performance with regard to this MDA and the development of the Property.

35. [bookmark: _Toc245285749][bookmark: _Toc492566756]Mutual Drafting	.  Each of the Parties has participated in negotiating and drafting this MDA, and therefore, no provision of this MDA shall be construed for or against any Party based on which Party drafted any particular portion of this MDA.

36. [bookmark: _Toc245285750][bookmark: _Toc492566757][bookmark: _Toc245285751][bookmark: _Toc492566758]Applicable Law	.  This MDA is entered into in the State of Utah and shall be construed in accordance with the laws of the State of Utah irrespective of Utah’s choice of law rules. 	Any action to enforce this MDA shall be brought only in the Third District Court for the State of Utah.

37. [bookmark: _Toc245285752][bookmark: _Toc492566759]Recordation and Running with the Land	.  This MDA shall be recorded in the chain of title for the Property.  This MDA and the obligations herein shall be deemed to run with the land.

38. [bookmark: _Toc245285753][bookmark: _Toc492566760][bookmark: _Toc245285754]Authority	.  The parties to this MDA each warrant that they have all the necessary authority to execute this MDA.




IN WITNESS WHEREOF, the undersigned has caused this Fourth Amendment to be signed, sealed, and delivered as of the day written above.
ERDA CITY
A Utah Municipality



By: 					
	Sheldon Birch, Erda City Chairman


ATTEST



By: 					
	Jennifer Poole, City Recorder



APPROVED AS TO FORM



By: 					
John Brems, Erda City Attorney

STATE OF UTAH		)
			:s
COUNTY OF TOOELE	)

On this ____ day of  ____, 2025, Sheldon Birch personally appeared before me, who, being duly sworn by me, said that he is the Erda City Council Chair, that Erda City is a political subdivision of Utah, that said instrument was signed in behalf of Erda City by authority of its governing body, and that he/she acknowledged to me that Erda City executed the same.


										
					NOTARY PUBLIC
					Residing at: 				







MASTER DEVELOPER:

	EHD Investment, LLC
	a Utah limited liability company



By: 					
	Joseph D. White, Manager



STATE OF UTAH		)
			:S
COUNTY OF TOOELE	)

On this ____ day of _____, 2025, Joseph D. White personally appeared before me who, being by me duly sworn, did say that he is the manager of EHD Investment, LLC, and that said instrument was signed on behalf of EHD Investment, LLC, by authority of its governing body and said Joseph D. White acknowledged to me that Oquirrh Point Development LLC executed the same.


										
					NOTARY PUBLIC
					Residing at: 				
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Exhibit A 

Legal Description of Property


PARCEL “A” (LENNAR NORTH)

A parcel of land, situate in the Southwest Quarter of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:

	Beginning at the found monument representing the South Quarter Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence North 0°25'21" West 3.89 feet;
	thence Northwesterly 568.67 feet along the arc of a 542.00 feet radius tangent curve to the left (center bears South 89°34'39" West and the long chord bears North 30°28'47" West 542.94 feet through a central angle of 60°06'53");
	thence North 60°32'14" West 78.62 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 29°27'46" East and the long chord bears North 15°32'14" West 21.21 feet through a central angle of 90°00'00");
thence North 60°32'14" West, 60.00 feet;
	thence Westerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 60°32'14" West and the long chord bears South 74°27'46" West 21.21 feet through a central angle of 90°00'00");
	thence North 60°32'14" West 272.30 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 29°27'46" East and the long chord bears North 15°32'14" West 21.21 feet through a central angle of 90°00'00");
thence North 60°32'14" West 60.00 feet;
	thence Westerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 60°32'14" West and the long chord bears South 74°27'46" West 21.21 feet through a central angle of 90°00'00");
	thence North 60°32'14" West 361.83 feet;
	thence Northwesterly 12.13 feet along the arc of a 458.00 feet radius tangent curve to the right (center bears North 29°27'46" East and the long chord bears North 59°46'43" West 12.13 feet through a central angle of 1°31'02") to a point of compound curvature;
	thence Northerly 25.23 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 30°58'48" East and the long chord bears North 10°50'07" West 22.36 feet through a central angle of 96°22'10");
thence North 52°39'02" West 30.00 feet;
	thence South 37°20'58" West 0.85 feet;
	thence North 52°39'02" West 30.00 feet;
	thence Westerly 24.95 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 52°39'02" West and the long chord bears South 84°59'43" West 22.17 feet through a central angle of 95°17'29") to a point of compound curvature;
	thence Northwesterly 339.86 feet along the arc of a 458.00 feet radius tangent curve to the right (center bears North 42°38'27" East and the long chord bears North 26°06'03" West 332.11 feet through a central angle of 42°30'59") to a point of compound curvature;
	thence Northeasterly 24.74 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 85°09'26" East and the long chord bears North 42°24'28" East 22.03 feet through a central angle of 94°30'05");
thence North 0°20'29" West 30.00 feet;
	thence South 89°39'31" West 1.35 feet;
	thence North 0°20'29" West 30.00 feet;
	thence Northwesterly 23.57 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 0°20'29" West and the long chord bears North 45°20'00" West 21.22 feet through a central angle of 90°00'58");
	thence North 0°19'31" West 465.41 feet;
	thence Northeasterly 23.31 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 88°56'14" East and the long chord bears North 45°34'33" East 21.03 feet through a central angle of 89°01'33");
thence North 0°04'19" East 30.00 feet;
	thence North 89°55'41" West 0.62 feet;
	thence North 0°04'19" East 30.00 feet;
	thence Northwesterly 23.46 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 0°04'19" East and the long chord bears North 45°07'36" West 21.14 feet through a central angle of 89°36'10");
	thence North 0°19'31" West 409.90 feet;
	thence Northeasterly 23.64 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 89°40'29" East and the long chord bears North 44°49'42" East 21.27 feet through a central angle of 90°18'26");
thence North 0°01'05" West 30.00 feet;
	thence South 89°58'55" West 0.48 feet;
	thence North 0°01'05" West 30.00 feet;
	thence Northwesterly 23.48 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 0°01'05" West and the long chord bears North 45°10'18" West 21.16 feet through a central angle of 89°41'34");
	thence North 0°19'31" West 160.00 feet;
	thence Northeasterly 23.64 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 89°40'29" East and the long chord bears North 44°49'42" East 21.27 feet through a central angle of 90°18'26") to the Southerly Right of Way line of Erda Way;
	thence North 89°58'55" East 901.43 feet along said Southerly line;
	thence South 0°19'31" East 339.46 feet;
	thence North 89°40'29" East 361.50 feet to said North South running Quarter Section line of Section 34;
	thence South 0°19'31" East 2,255.13 feet along said Quarter Section line to the Point of Beginning.

Less and excepting (Parcel “B” EHD Residential):

A parcel of land, situate in the Southwest Quarter of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:

	Beginning at a point North 0°19’31” West 1,279.63 feet along the North South running Quarter Section line of said Section 34 and South 89°40’29” West 266.58 feet from the found monument representing the South Quarter Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence South 0°04'19" West 421.45 feet;
	thence Southerly 61.31 feet along the arc of a 270.00 feet radius tangent curve to the right (center bears North 89°55'41" West and the long chord bears South 6°34'39" West 61.18 feet through a central angle of 13°00'40") to a point of compound curvature;
	thence Southwesterly 27.85 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 76°55'01" West and the long chord bears South 66°16'23" West 24.02 feet through a central angle of 16°22'47");
	thence North 60°32'14" West 261.95 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 29°27'46" East and the long chord bears North 15°32'14" West 21.21 feet through a central angle of 90°00'00");
	thence North 29°27'46" East 102.65 feet;
	thence Northerly 169.28 feet along the arc of a 330.00 feet radius tangent curve to the left (center bears North 60°32'14" West and the long chord bears North 14°46'03" East 167.43 feet through a central angle of 29°23'27");
	thence North 0°04'19" East 90.54 feet;
	thence Northeasterly 23.45 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 89°55'41" East and the long chord bears North 44°51'55" East 21.14 feet through a central angle of 89°35'12");
	thence North 89°39'31" East 140.00 feet;
	thence Southeasterly 23.67 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 45°08'05" East 21.29 feet through a central angle of 90°24'48") to the Point of Beginning.

Contains 2,228,383 square feet or 51.16 acres.

PARCEL “B” (EHD RESIDENTIAL)

A parcel of land, situate in the Southwest Quarter of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:

	Beginning at a point North 0°19’31” West 1,279.63 feet along the North South running Quarter Section line of said Section 34 and South 89°40’29” West 266.58 feet from the found monument representing the South Quarter Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence South 0°04'19" West 421.45 feet;
	thence Southerly 61.31 feet along the arc of a 270.00 feet radius tangent curve to the right (center bears North 89°55'41" West and the long chord bears South 6°34'39" West 61.18 feet through a central angle of 13°00'40"); to a point of compound curvature;
	thence Southwesterly 27.85 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 76°55'01" West and the long chord bears South 66°16'23" West 24.02 feet through a central angle of 106°22'47");
	thence North 60°32'14" West 261.95 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 29°27'46" East and the long chord bears North 15°32'14" West 21.21 feet through a central angle of 90°00'00");
	thence North 29°27'46" East 102.65 feet;
	thence Northerly 169.28 feet along the arc of a 330.00 feet radius tangent curve to the left (center bears North 60°32'14" West and the long chord bears North 14°46'03" East 167.43 feet through a central angle of 29°23'27");
	thence North 0°04'19" East 90.54 feet;
	thence Northeasterly 23.45 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 89°55'41" East and the long chord bears North 44°51'55" East 21.14 feet through a central angle of 89°35'12");
	thence North 89°39'31" East 140.00 feet;
	thence Southeasterly 23.67 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 45°08'05" East 21.29 feet through a central angle of 90°24'48"); to the Point of Beginning.

Contains 92,501 square feet or 2.12 acres.


[bookmark: _Hlk184218149]PARCEL “C” (LENNAR SOUTH)

A parcel of land, situate in the Southwest Quarter of Section 34, Township 2 South, Range 4 West, and the Northwest Quarter of Section 3, Township 3 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:

	Beginning at a point on the Section line, said point being South 89°39’30” West 1601.75 feet along said Section line from the found monument representing the South Quarter Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence Northwesterly 23.54 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 89°34'17" West and the long chord bears North 45°23'06" West 21.20 feet through a central angle of 89°54'46");
thence North 0°20'29" West 30.00 feet;
	thence South 89°39'31" West 0.14 feet;
	thence North 0°20'29" West 30.00 feet;
	thence Northeasterly 23.58 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 0°20'29" West and the long chord bears North 44°36'54" East 21.23 feet through a central angle of 90°05'14");
	thence North 0°25'43" West 72.57 feet;
	thence Northerly 55.97 feet along the arc of a 530.00 feet radius tangent curve to the right (center bears North 89°34'17" East and the long chord bears North 2°35'48" East 55.94 feet through a central angle of 6°03'02") to a point of reverse curvature;
	thence Northwesterly 25.12 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 84°22'41" West and the long chord bears North 42°21'35" West 22.29 feet through a central angle of 95°57'49");
thence North 0°20'29" West 30.00 feet;
	thence North 89°39'31" East 17.14 feet;
	thence North 0°20'29" West 30.00 feet;
	thence Northeasterly 19.48 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 0°20'29" West and the long chord bears North 52°27'43" East 18.14 feet through a central angle of 74°23'36") to a point of reverse curvature;
	thence Northerly 107.99 feet along the arc of a 530.00 feet radius tangent curve to the right (center bears South 74°44'05" East and the long chord bears North 21°06'09" East 107.81 feet through a central angle of 11°40'29") to a point of reverse curvature;
	thence Northerly 22.32 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 63°03'36" West and the long chord bears North 15°41'31" West 20.32 feet through a central angle of 85°15'50");
thence North 31°40'34" East 60.00 feet;
	thence Easterly 22.32 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 31°40'34" East and the long chord bears North 79°02'39" East 20.32 feet through a central angle of 85°15'50") to a point of reverse curvature;
	thence Northeasterly 8.67 feet along the arc of a 530.00 feet radius tangent curve to the right (center bears South 53°35'15" East and the long chord bears North 36°52'51" East 8.67 feet through a central angle of 00°56'13");
	thence North 37°20'58" East 110.85 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 52°39'02" West and the long chord bears North 7°39'02" West 21.21 feet through a central angle of 90°00'00");
thence North 37°20'58" East 60.00 feet;
	thence Easterly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 37°20'58" East and the long chord bears North 82°20'58" East 21.21 feet through a central angle of 90°00'00");
	thence North 37°20'58" East 114.35 feet;
	thence Northerly 22.66 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 52°39'02" West and the long chord bears North 5°56'07" West 20.57 feet through a central angle of 86°34'10") to a point of reverse curvature;
	thence Northwesterly 222.24 feet along the arc of a 737.00 feet radius tangent curve to the right (center bears North 40°46'48" East and the long chord bears North 40°34'52" West 221.40 feet through a central angle of 17°16'39") to a point of reverse curvature;
	thence Westerly 21.88 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 58°03'27" West and the long chord bears North 73°43'33" West 19.99 feet through a central angle of 83°34'00");
thence North 25°30'33" West 30.00 feet;
	thence Southwesterly 7.37 feet along the arc of a 125.00 feet radius non-tangent curve to the right (center bears North 25°30'33" West and the long chord bears South 66°10'46" West 7.37 feet through a central angle of 3°22'37");
thence North 22°07'56" West 30.00 feet;
	thence Northerly 24.33 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 22°07'56" West and the long chord bears North 21°24'12" East 21.75 feet through a central angle of 92°55'44") to a point of reverse curvature;
	thence Northerly 139.64 feet along the arc of a 737.00 feet radius tangent curve to the right (center bears North 64°56'20" East and the long chord bears North 19°37'59" West 139.43 feet through a central angle of 10°51'22") to a point of reverse curvature;
	thence Northwesterly 19.93 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 75°47'42" West and the long chord bears North 52°16'24" West 18.50 feet through a central angle of 76°08'11");
thence North 0°20'29" West 30.00 feet;
	thence South 89°39'31" West 16.48 feet;
	thence North 0°20'29" West 30.00 feet;
	thence Northeasterly 25.37 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 0°20'29" West and the long chord bears North 41°12'52" East 22.45 feet through a central angle of 96°53'17") to a point of reverse curvature;
	thence Northerly 56.56 feet along the arc of a 737.00 feet radius tangent curve to the right (center bears North 82°46'14" East and the long chord bears North 5°01'52" West 56.54 feet through a central angle of 4°23'48");
thence North 87°10'02" East 30.00 feet;
	thence Southerly 4.18 feet along the arc of a 707.00 feet radius non-tangent curve to the left (center bears North 87°10'02" East and the long chord bears South 3°00'08" East 4.18 feet through a central angle of 0°20'20");
thence North 86°49'42" East 30.00 feet;
	thence Northeasterly 24.30 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears North 86°49'42" East and the long chord bears North 43°14'36" East 21.73 feet through a central angle of 92°49'49");
	thence North 89°39'31" East 101.65 feet;
	thence Southeasterly 22.63 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 47°07'51" East 20.54 feet through a central angle of 86°25'17") to a point of reverse curvature;
	thence Southeasterly 421.18 feet along the arc of a 542.00 feet radius tangent curve to the left (center bears North 86°04'47" East and the long chord bears South 26°10'56" East 410.67 feet through a central angle of 44°31'27") to a point of reverse curvature;
	thence Southerly 22.46 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 41°33'21" West and the long chord bears South 5°32'51" East 20.42 feet through a central angle of 85°47'37");
thence South 52°39'02" East 30.00 feet;
	thence North 37°20'58" East 0.67 feet;
	thence South 52°39'02" East 30.00 feet;
	thence Easterly 22.24 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 52°39'02" East and the long chord bears North 79°49'06" East 20.26 feet through a central angle of 84°56'17");
	thence Southeasterly 26.72 feet along the arc of a 470.71 feet radius non-tangent curve to the left (center bears North 32°30'05" East and the long chord bears South 59°07'29" East 26.72 feet through a central angle of 3°15'09");
thence South 60°32'14" East 361.83 feet;
	thence Southerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 29°27'46" West and the long chord bears South 15°32'14" East 21.21 feet through a central angle of 90°00'00");
thence South 60°32'14" East 60.00 feet;
	thence Easterly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 60°32'14" East and the long chord bears North 74°27'46" East 21.21 feet through a central angle of 90°00'00");
	thence South 60°32'14" East 272.30 feet;
	thence Southerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 29°27'46" West and the long chord bears South 15°32'14" East 21.21 feet through a central angle of 90°00'00");
thence South 60°32'14" East 60.00 feet;
	thence Easterly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 60°32'14" East and the long chord bears North 74°27'46" East 21.21 feet through a central angle of 90°00'00");
	thence South 60°32'14" East 78.62 feet;
	thence Southeasterly 138.82 feet along the arc of a 458.00 feet radius tangent curve to the right (center bears South 29°27'46" West and the long chord bears South 51°51'13" East 138.29 feet through a central angle of 17°22'01") to a point of compound curvature;
	thence Southerly 31.70 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 46°49'47" West and the long chord bears South 17°22'03" West 26.12 feet through a central angle of 121°04'32");
thence South 12°05'41" East 30.00 feet;
	thence Easterly 27.57 feet along the arc of a 100.00 feet radius non-tangent curve to the left (center bears North 12°05'41" West and the long chord bears North 70°00'26" East 27.48 feet through a central angle of 15°47'46");
thence South 27°53'27" East 30.00 feet;
	thence Easterly 22.73 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 27°53'27" East and the long chord bears South 74°29'12" East 20.61 feet through a central angle of 86°48'30") to a point of compound curvature;
	thence Southerly 188.75 feet along the arc of a 458.00 feet radius tangent curve to the right (center bears South 58°55'02" West and the long chord bears South 19°16'35" East 187.42 feet through a central angle of 23°36'45") to a point of compound curvature;
	thence Southwesterly 25.43 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 82°31'47" West and the long chord bears South 41°06'01" West 22.49 feet through a central angle of 97°08'27");
thence South 0°19'46" East 30.00 feet;
	thence North 89°40'14" East 3.49 feet;
	thence South 0°19'46" East 30.00 feet;
	thence Southeasterly 23.54 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 0°19'46" East and the long chord bears South 45°22'33" East 21.20 feet through a central angle of 89°54'25");
	thence South 0°25'21" East 162.50 feet;
	thence Southwesterly 23.59 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 89°34'39" West and the long chord bears South 44°37'27" West 21.23 feet through a central angle of 90°05'35");
thence South 0°19'46" East 30.00 feet;
	thence North 89°40'14" East 0.15 feet;
	thence South 0°19'46" East 30.00 feet;
	thence Southeasterly 23.54 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 0°19'46" East and the long chord bears South 45°22'33" East 21.20 feet through a central angle of 89°54'25");
	thence South 0°25'21" East 545.47 feet;
	thence Southwesterly 23.58 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 89°34'39" West and the long chord bears South 44°36'47" West 21.23 feet through a central angle of 90°04'16");
thence South 0°21'04" East 30.00 feet;
	thence North 89°38'56" East 0.11 feet;
	thence South 0°21'04" East 30.00 feet;
	thence Southeasterly 23.54 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 0°21'04" East and the long chord bears South 45°23'13" East 21.20 feet through a central angle of 89°55'44");
	thence South 0°25'21" East 290.00 feet;
	thence Southwesterly 23.58 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 89°34'39" West and the long chord bears South 44°36'47" West 21.23 feet through a central angle of 90°04'16") to the North line of a parcel deeded for 33rd Parkway;
	thence South 89°38'56" West 1,502.60 feet along said North line;
	thence North 0°25'43" West 1,225.12 feet to and along the East line of D.R. Davis PUD Amended, Entry #252513 as recorded in the Tooele County Recorder’s Office to the Point of Beginning.

Contains 2,844,809 square feet or 65.30 acres.


PARCEL “D” (AMH)

A parcel of land, situate in the Southwest Quarter of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:

	Beginning at a point on the Section line, said point being South 89°39’30” West 1601.75 feet along said Section line from the found monument representing the South Quarter Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence South 89°39'30" West 427.24 feet along said Section line and ALONG the North line of Lot 4 of D.R. Davis PUD Amended, Entry #252513 as recorded in the Tooele County Recorder’s Office;
	thence North 0°20'29" West 1,294.82 feet;
	thence North 89°39'31" East 461.70 feet;
	thence Southeasterly 22.91 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 46°35'14" East 20.75 feet through a central angle of 87°30'31”) to a point of reverse curvature;
	thence Southerly 56.56 feet along the arc of a 737.00 feet radius tangent curve to the left (center bears North 87°10'02" East and the long chord bears South 5°01'52" East 56.54 feet through a central angle of 4°23'48”) to a point of reverse curvature;
	thence Southwesterly 25.37 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 82°46'14" West and the long chord bears South 41°12'52" West 22.45 feet through a central angle of 96°53'17");
thence South 0°20'29" East 30.00 feet;
	thence North 89°39'31" East 16.48 feet;
	thence South 0°20'29" East 30.00 feet;
	thence Southeasterly 19.93 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 52°16'24" East 18.50 feet through a central angle of 76°08'11”) to a point of reverse curvature;
	thence Southerly 139.64 feet along the arc of a 737.00 feet radius tangent curve to the left (center bears North 75°47'42" East and the long chord bears South 19°37'59" East 139.43 feet through a central angle of 10°51'22”) to a point of reverse curvature;
	thence Southerly 24.33 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 64°56'20" West and the long chord bears South 21°24'12" West 21.75 feet through a central angle of 92°55'44");
thence South 22°07'56" East 30.00 feet;
	thence Northeasterly 7.37 feet along the arc of a 125.00 feet radius non-tangent curve to the left (center bears North 22°07'56" West and the long chord bears North 66°10'46" East 7.37 feet through a central angle of 3°22'37");
thence South 25°30'33" East 30.00 feet;
	thence Easterly 21.88 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 25°30'33" East and the long chord bears South 73°43'33" East 19.99 feet through a central angle of 83°34'00”) to a point of reverse curvature;
	thence Southeasterly 222.24 feet along the arc of a 737.00 feet radius tangent curve to the left (center bears North 58°03'27" East and the long chord bears South 40°34'52" East 221.40 feet through a central angle of 17°16'39”) to a point of reverse curvature;
	thence Southerly 22.66 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 40°46'48" West and the long chord bears South 5°56'07" East 20.57 feet through a central angle of 86°34'10");
	thence South 37°20'58" West 114.35 feet;
	thence Westerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 52°39'02" West and the long chord bears South 82°20'58" West 21.21 feet through a central angle of 90°00'00");
thence South 37°20'58" West 60.00 feet;
	thence Southerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 37°20'58" West and the long chord bears South 7°39'02" East 21.21 feet through a central angle of 90°00'00");
	thence South 37°20'58" West 110.85 feet;
	thence Southwesterly 8.67 feet along the arc of a 530.00 feet radius tangent curve to the left (center bears South 52°39'02" East and the long chord bears South 36°52'51" West 8.67 feet through a central angle of 0°56'13”) to a point of reverse curvature;
	thence Westerly 22.32 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 53°35'15" West and the long chord bears South 79°02'39" West 20.32 feet through a central angle of 85°15'50");
thence South 31°40'34" West 60.00 feet;
	thence Southerly 22.32 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 31°40'34" West and the long chord bears South 15°41'31" East 20.32 feet through a central angle of 85°15'50”) to a point of reverse curvature;
	thence Southerly 107.99 feet along the arc of a 530.00 feet radius tangent curve to the left (center bears South 63°03'36" East and the long chord bears South 21°06'09" West 107.81 feet through a central angle of 11°40'29”) to a point of reverse curvature;
	thence Southwesterly 19.48 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears North 74°44'05" West and the long chord bears South 52°27'43" West 18.14 feet through a central angle of 74°23'36");
thence South 0°20'29" East 30.00 feet;
	thence South 89°39'31" West 17.14 feet;
	thence South 0°20'29" East 30.00 feet;
	thence Southeasterly 25.12 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 42°21'35" East 22.29 feet through a central angle of 95°57'49”) to a point of reverse curvature;
	thence Southerly 55.97 feet along the arc of a 530.00 feet radius tangent curve to the left (center bears South 84°22'41" East and the long chord bears South 2°35'48" West 55.94 feet through a central angle of 6°03'02");
	thence South 0°25'43" East 72.57 feet;
	thence Southwesterly 23.58 feet along the arc of a 15.00 feet radius tangent curve to the right (center bears South 89°34'17" West and the long chord bears South 44°36'54" West 21.23 feet through a central angle of 90°05'14");
thence South 0°20'29" East 30.00 feet;
	thence North 89°39'31" East 0.14 feet;
	thence South 0°20'29" East 30.00 feet;
	thence Southeasterly 23.54 feet along the arc of a 15.00 feet radius non-tangent curve to the right (center bears South 0°20'29" East and the long chord bears South 45°23'06" East 21.20 feet through a central angle of 89°54'46") to the Point of Beginning.

Contains 685,699 square feet or 15.74 acres.



PARCEL “E” (EHD COMMERCIAL)

A parcel of land, situate in the Southwest Quarter of Section 34, Township 2 South, Range 4 West, and the Northwest Quarter of Section 3, Township 3 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:
	Beginning at the found monument representing the North Quarter Corner of Section 3, Township 3 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence South 0°25'21" East 2,649.70 feet;
	thence South 89°38'21" West 2,510.37 feet to the Easterly line of State Route 36;
	thence North 0°24'53" West 1,979.96 feet along said Easterly line to a point on the South line of D.R. Davis PUD Amended, Entry #252513 as recorded in the Tooele County Recorder’s Office;
	thence North 89°39'30" East 908.42 feet along said South line;
	thence South 0°25'43" East 554.53 feet;
	thence North 89°38'56" East 1,502.60 feet;
	thence Northeasterly 23.58 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 0°21'04" West and the long chord bears North 44°36'47" East 21.23 feet through a central angle of 90°04'16");
	thence North 0°25'21" West 290.00 feet;
	thence Northwesterly 23.54 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 89°34'39" West and the long chord bears North 45°23'13" West 21.20 feet through a central angle of 89°55'44");
thence North 0°21'04" West 30.00 feet;
	thence South 89°38'56" West 0.11 feet;
	thence North 0°21'04" West 30.00 feet;
	thence Northeasterly 23.58 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 0°21'04" West and the long chord bears North 44°36'47" East 21.23 feet through a central angle of 90°04'16");
	thence North 0°25'21" West 545.47 feet;
	thence Northwesterly 23.54 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 89°34'39" West and the long chord bears North 45°22'33" West 21.20 feet through a central angle of 89°54'25");
thence North 0°19'46" West 30.00 feet;
	thence South 89°40'14" West 0.15 feet;
	thence North 0°19'46" West 30.00 feet;
	thence Northeasterly 23.59 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 0°19'46" West and the long chord bears North 44°37'27" East 21.23 feet through a central angle of 90°05'35");
	thence North 0°25'21" West 162.50 feet;
	thence Northwesterly 23.54 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 89°34'39" West and the long chord bears North 45°22'33" West 21.20 feet through a central angle of 89°54'25");
thence North 0°19'46" West 30.00 feet;
	thence South 89°40'14" West 3.49 feet;
	thence North 0°19'46" West 30.00 feet;
	thence Northeasterly 25.43 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 00°19'46" West and the long chord bears North 41°06'01" East 22.49 feet through a central angle of 97°08'27") to a point of compound curvature;
	thence Northerly 188.75 feet along the arc of a 458.00 feet radius tangent curve to the left (center bears South 82°31'47" West and the long chord bears North 19°16'35" West 187.42 feet through a central angle of 23°36'45") to a point of compound curvature;
	thence Westerly 22.73 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 58°55'02" West and the long chord bears North 74°29'12" West 20.61 feet through a central angle of 86°48'30");
thence North 27°53'27" West 30.00 feet;
	thence Westerly 27.57 feet along the arc of a 100.00 feet radius non-tangent curve to the right (center bears North 27°53'27" West and the long chord bears South 70°00'26" West 27.48 feet through a central angle of 15°47'46");
thence North 12°05'41" West 30.00 feet;
	thence Northerly 31.70 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 12°05'41" West and the long chord bears North 17°22'03" East 26.12 feet through a central angle of 121°04'32") to a point of compound curvature;
	thence Northwesterly 138.82 feet along the arc of a 458.00 feet radius tangent curve to the left (center bears South 46°49'47" West and the long chord bears North 51°51'13" West 138.29 feet through a central angle of 17°22'01");
	thence North 60°32'14" West 78.62 feet;
	thence Westerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 29°27'46" West and the long chord bears South 74°27'46" West 21.21 feet through a central angle of 90°00'00");
thence North 60°32'14" West 60.00 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 60°32'14" West and the long chord bears North 15°32'14" West 21.21 feet through a central angle of 90°00'00");
	thence North 60°32'14" West 272.30 feet;
	thence Westerly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 29°27'46" West and the long chord bears South 74°27'46" West 21.21 feet through a central angle of 90°00'00");
thence North 60°32'14" West 60.00 feet;
	thence Northerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 60°32'14" West and the long chord bears North 15°32'14" West 21.21 feet through a central angle of 90°00'00");
	thence North 60°32'14" West 361.83 feet;
	thence Northwesterly 26.72 feet along the arc of a 470.71 feet radius non-tangent curve to the right (center bears North 29°14'56" East and the long chord bears North 59°07'29" West 26.72 feet through a central angle of 3°15'09");
	thence Westerly 22.24 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 32°17'15" West and the long chord bears South 79°49'06" West 20.26 feet through a central angle of 84°56'17");
thence North 52°39'02" West 30.00 feet;
	thence South 37°20'58" West 0.67 feet;
	thence North 52°39'02" West 30.00 feet;
	thence Northerly 22.46 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 52°39'02" West and the long chord bears North 5°32'51" West 20.42 feet through a central angle of 85°47'37") to a point of reverse curvature;
	thence Northwesterly 421.18 feet along the arc of a 542.00 feet radius tangent curve to the right (center bears North 41°33'21" East and the long chord bears North 26°10'56" West 410.67 feet through a central angle of 44°31'27") to a point of reverse curvature;
	thence Northwesterly 22.63 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 86°04'47" West and the long chord bears North 47°07'51" West 20.54 feet through a central angle of 86°25'17");
	thence South 89°39'31" West 101.65 feet;
	thence Southwesterly 24.30 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears South 0°20'29" East and the long chord bears South 43°14'36" West 21.73 feet through a central angle of 92°49'49");
thence South 86°49'42" West 30.00 feet;
	thence Northerly 4.18 feet along the arc of a 707.00 feet radius non-tangent curve to the right (center bears North 86°49'42" East and the long chord bears North 3°00'08" West 4.18 feet through a central angle of 0°20'20");
thence South 87°10'02" West 30.00 feet;
	thence Northwesterly 22.91 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 87°10'02" West and the long chord bears North 46°35'14" West 20.75 feet through a central angle of 87°30'31");
	thence South 89°39'31" West 461.70 feet;
	thence South 0°20'29" East 1,294.82 feet;
	thence South 89°39'30" West 481.02 feet;
	thence North 0°24'53" West 1,324.82 feet;
	thence North 89°39'31" East 1,192.08 feet;
	thence North 0°19'31" West 1,275.28 feet;
	thence North 89°58'55" East 57.08 feet;
	thence Southwesterly 23.64 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 0°01'05" East and the long chord bears South 44°49'42" West 21.27 feet through a central angle of 90°18'26");
	thence South 0°19'31" East 160.00 feet;
	thence Southeasterly 23.48 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 89°40'29" East and the long chord bears South 45°10'18" East 21.16 feet through a central angle of 89°41'34");
thence South 0°01'05" East 30.00 feet;
	thence North 89°58'55" East 0.48 feet;
	thence South 0°01'05" East 30.00 feet;
	thence Southwesterly 23.64 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 0°01'05" East and the long chord bears South 44°49'42" West 21.27 feet through a central angle of 90°18'26");
	thence South 0°19'31" East 409.90 feet;
	thence Southeasterly 23.46 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 89°40'29" East and the long chord bears South 45°07'36" East 21.14 feet through a central angle of 89°36'10");
thence South 0°04'19" West 30.00 feet;
	thence South 89°55'41" East 0.62 feet;
	thence South 0°04'19" West 30.00 feet;
	thence Southwesterly 23.31 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 0°05'20" West and the long chord bears South 45°34'33" West 21.03 feet through a central angle of 89°01'33");
thence South 0°19'31" East 465.41 feet; 
	thence Southeasterly 23.57 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears North 89°40'29" East and the long chord bears South 45°20'00" East 21.22 feet through a central angle of 90°00'58");
thence South 0°20'29" East 30.00 feet;
	thence North 89°39'31" East 1.35 feet;
	thence South 0°20'29" East 30.00 feet;
	thence Southwesterly 24.74 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 00°20'29" East and the long chord bears South 42°24'28" West 22.03 feet through a central angle of 94°30'05") to a point of compound curvature;
	thence Southeasterly 339.86 feet along the arc of a 458.00 feet radius tangent curve to the left (center bears North 85°09'26" East and the long chord bears South 26°06'03" East 332.11 feet through a central angle of 42°30'59") to a point of compound curvature;
	thence Easterly 24.95 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 42°38'27" East and the long chord bears North 84°59'43" East 22.17 feet through a central angle of 95°17'29");
thence South 52°39'02" East 30.00 feet;
	thence North 37°20'58" East 0.85 feet;
	thence South 52°39'02" East 30.00 feet;
	thence Southerly 25.23 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 52°39'02" East and the long chord bears South 10°50'07" East 22.36 feet through a central angle of 96°22'10") to a point of compound curvature;
	thence Southeasterly 12.13 feet along the arc of a 458.00 feet radius tangent curve to the left (center bears North 30°58'48" East and the long chord bears South 59°46'43" East 12.13 feet through a central angle of 1°31'02");
	thence South 60°32'14" East 361.83 feet;
	thence Easterly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 29°27'46" East and the long chord bears North 74°27'46" East 21.21 feet through a central angle of 90°00'00");
thence South 60°32'14" East 60.00 feet;
	thence Southerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 60°32'14" East and the long chord bears South 15°32'14" East 21.21 feet through a central angle of 90°00'00");
	thence South 60°32'14" East 272.30 feet;
	thence Easterly 23.56 feet along the arc of a 15.00 feet radius tangent curve to the left (center bears North 29°27'46" East and the long chord bears North 74°27'46" East 21.21 feet through a central angle of 90°00'00");
thence South 60°32'14" East 60.00 feet;
	thence Southerly 23.56 feet along the arc of a 15.00 feet radius non-tangent curve to the left (center bears South 60°32'14" East and the long chord bears South 15°32'14" East 21.21 feet through a central angle of 90°00'00");
	thence South 60°32'14" East 78.62 feet;
	thence Southeasterly 568.67 feet along the arc of a 542.00 feet radius tangent curve to the right (center bears South 29°27'46" West and the long chord bears South 30°28'47" East 542.94 feet through a central angle of 60°06'53");
	thence South 0°25'21" East 3.89 feet to the Point of Beginning.

Less and excepting any portions of the parcel deeded for 33rd Parkway. 

Contains 5,075,096 square feet or 116.51 acres.


PARCEL “F” (EHD EAST)

A parcel of land, situate in the Northeast Quarter of Section 3, Township 3 South, Range 4 West, Salt Lake Base and Meridian, said parcel also located in City of Erda, Tooele County, Utah, more particularly described as follows:

	Beginning at the found monument representing the North Quarter Corner of Section 3, Township 3 South, Range 4 West, Salt Lake Base and Meridian, (The Basis of Bearing for this description being North 89°39’26” East 2641.18 feet which is the measured line between the found monuments representing the South Quarter Corner and Southeast Corner of Section 34, Township 2 South, Range 4 West, Salt Lake Base and Meridian) and running:

	thence North 89°39'26" East 2,641.18 feet along the North Section Line of said Section 3 to the East Section Line of said Section 3;
	thence South 0°25'27" East 1,224.43 feet along said West Line to the North Line of a parcel deeded for 33rd Parkway;
	thence South 89°38'53" West 2,641.09 feet along said North line;
	thence South 89°38'56" West 0.12 feet along said North line to the North South running Quarter Section line of said Section 3;
	thence North 0°25'21" West 1,224.85 feet along said Quarter Section line to the Point of Beginning.

Contains 3,234,521 square feet or 74.25 acres.




CONSERVATION EASEMENT / OPEN SPACE PARCEL
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Exhibit B

Master Plan
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Exhibit C
The Pod Plan
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1	Pods A, B, and C may not collectively exceed 888 Residential Dwelling Units.  Individual limits for Pods A, B, and C are set forth in Exhibit C-2. 

2	Pod E may contain up to ten (10) Residential Dwelling Units on residential lots sized one (1) acre or larger.  

3	The remaining Residential Dwelling Unit will be placed in Pod D. 

4	Additional permitted uses in Pod E may, but will not necessarily include, civic uses, open spaces (including cemeteries and parks), religious uses, and limited commercial (all as may be approved by the zoning administrator,  city planner, and City Council). 

5	Residential lots on the east border of Pod D (bordering Brookfield Estates) shall be single-family detached units.  Single-family attached units (e.g., apartments, townhomes, and/or condos) will not be permitted in the first row of lots on the east border of Pod D.  

6	Residential lots on the north border of Pod A (bordering Erda Way) will be sized a quarter-acre or larger. 


Exhibit D

The City’s Vested Laws
(Note: This Exhibit does NOT constitute a complete list of all applicable City’s Vested Laws.)
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05-050-0-0010

BEG AT NE COR OF SE1/4 OF NW1/4 OF SEC 34, T2S, R4W, SLB&M, TH S 1287 FT, W
58 FT, N 147 FT, W 100 FT, S 147 FT, W 1030 FT, TH N 627 FT, TH W 132 FT, N 660 FT,
THE 1320 FT TO BEG --SUB R/W OF INGRESS AND REGRESS OVER AND ACROSS
SD PPTY AS DESC IN THAT CERTAIN WD AS REC IN BK 249 AT PG 44 AS ENTRY NO
005088 OF OFFICIAL RECDS ---EXCEPTING THEREFROM THAT PORTION THEREOF
INCLUDED IN ROADS. 36.97 AC
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CHAPTER 31
PLANNED COMMUNITY ZONE (P-C)

Section
314 Definitions.
312 Purpose,

313 Land use districts.

314 P.C zone area - minimum
requirements.

315 Pemitted uses.

318 Conditional uses:

317 Planning and approval process for
P-C z0ne.

318 P.Gzone pian.

319 Community structure plan (CSP).

3110 Project plan/subdivision plat.

3141 Site plan review.

3142 Development standards.

3113 Devalopment agreement.

311 Defintions.

‘Wrenever used i tris cragter.

(1)_“County’ means Tooele County Planring
staf, Tooele Courty Plannirg Corrmission, of
Toosie Courty Commission.

(2) “Commssion’ means the Toosle County
Commission.

@) “Commisson Chalr _means _the
chalrperson of the Tooele oty Commssion,of
appoired designee.

@) “Drector means the: Commuriy
Dovelopment  Ditector _of _Gommuriy.
Developerer, or appoirted agent cesignated by
the dirctor,

(5) "Panring Comissiort_means the.
“Tooels County Planring Comrision.

6) -Pianing Dieclo” means he Ditecorof
Planning and Zoring,

) “Planning and_Zoring' means the.
Planring and Zoring Depariment of the Office of
Gommnty Development.

(6) "Stes" refers to indvicual loslparcels
within 2 Parned Communty development.

(8) "Siaf” mesns empioyees providing land
s plarning o the Unncorporated areas of
Toosie Couny.

C0) Toosle  Courly means the
nincorporated areas of Toosle County

(1) Toosle County Lend Use Ornarce’
means the 'zoning ordiemce for the
wnincorporated "areas of Tooele  Courdy.
e e s

31:2. Purpose.
(1)_"The puipose of the Panned Communly
(P-C) Zone i o provide & reguiatory too which
alows large properties In Todele Courty 10 be
developed I accordance wih @ specfc plan
designed to achleve the following purposes:

&) To promote an protect the puble
healt, safey,ard welfare;

(b) To impement the objectves and
policies of the general pan:

(© To safeguars and enhance
evironmental amenites and the ualty of
Gevelopment;

(©) To aitan the physial, socia, and
‘economic _advertages _resiting from
comrerensie and oriry plaed s f

(&) To lessen cogestion and sssure
‘omverience of accees;

) To secure safely from fe, flood,
and iher dangers:

(6) To provids for adequate light, s
‘st and open space;

() To promote and _encouage
onservation of scerce resouroes;

() To prevert oversrowding & land
nd Undue conceniration of popuiatn;

0 To facilate e reatin of a
converiert, aftactive, and_harmorious
Communly wih a desiable Iving and
working arvirormens wih Lrique. Genity
and character,

(K To stiain  desirable bslance of
resicendal and employment opporiurites;

() To promole a pedestrian frendly
evionment thet encourages trensit and
biycle ise;

() To' expecite the provison of
adequate and essential publc savies:

®) To faciate dovelopment wihin
Tooele Courty i sccorcarce wih the
‘general plan by promoting igh qualty,
imovative. and creative developmert trat
indies & Mo of usos, Peights and
‘setbacks, varying densites andlotszosand
‘suffsrs dversty of hausing types to mest
the ful I cycle of housing needs of Toosle:
County resderts, a harmonious varely of
industal and corrmercil uses,  hgh level
of ‘amenites, and reservation of open
spoce;
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(©) To promote more sconomical znd
effcent uso of e land; and.

(9) To provde  process for ntaton,
review, and _reguiation of _large-scals
comprenensively planned communites that
affords the maximum fiebily to the
‘Geveloper witin the context of an overal
Gevelopment program and speciic prased
Gevelopment plans coordinated with the
provion of necesary pubo sevess a7

(2) Thischier establishos an aporoval ard
entiterment process o promote Invendve and
eficent and use patterns that would cihenvise
be Gificut under typcal zoring_ oxdinances.
Disticis witin 3 PG Zone may Incluce
neightorhoads, vilages,toun certers, busiess,
fesearch, technology or eckcational campuses;
and open speco wih converiert pecestrian
scoess among residenta, commerca, offce,
rtal, end recreational areas. _ indviual
stuchiees witin those ditics may cortain
mixed Uses. Permited cenatles and ntensiy of
land use in viages &nd town certers may be

higher than those permited. in neighborhoods.
oAttt

313, Land use districts.

Each P.C Zone shall estabish land uses and
evelopement patters, denstes, and standards.
e o that zone. Upon epprove, trough e
process set forth i s chapier, 1 estbished
land_uses and covolopmert _pattems and!
‘Gansies sl beestablished pucsuant o the P.C
Zone Plan 2nd one or more development
‘agreemerds. The P-C Zone may consistof any
number or combinaton of the folowing land use
istitstrat shal b iertlled I the Commurty
Stucture P as provided b tis chapter
Plarming Stff wil ensure that an approprate
miure o land Use istits are provided I the
proposed Pianed Communty pror o alwing
the applcatin to proceed through the approval
process. Speclio and uses proposed i he P.C
Zone may only be establsned In conformance.
Wi provisions o i chater.

(1) Neighborhood  This category s
designod or comparatively iow densty mixeduse.
evelopment that emphasizes resdertal (ingle
and mulfary) use, but ao incises offce,
commercil, | _publlsemioublo, and
recreationiopen space uses. Thiscategory may
accommocele goss _resdertal _densies
between three (3) o sx (6 unis per acre. A
ross residontal dersty allowing elght () urts
Per acre may be sccommodated, f the preserved

TOOELE COUNTY LAND USE ORDINANCE.

and s slccated 25 adoral open space or
common arees. witkn_andlor immediaely.
adacent to the speofic orea g e
ncressed sty,

) Vilaas T category s designed for
mediur censiy mixed e development tnat
includes: restertil (single and_ muf-famiy),
offce, commercial,_pubkisemiputic, and
recrestonopen _space _uses; wibout
precetemined mphasis on any singl use. This
category may accommocale gross resdentil
densiies etwoen seven 7) andtwenty (2] s
per acre. A gross resicental densty slcwing
fwertyfve (25 s per acre may be
acoommodsted, i thepreserved and s alocated
as ackitonal open spece of common ares i
andlor immediely adacens o the specilc area
Uiiang e iporeaseddensity (beyord_the
requiret perceniages defned insccton 91-12(A)
ofine chapte)

@) Town Center: Tris category s csigned
for igr densiy mied use development hat
emphasizes o, commercial and recreationsl
Uses, b ko includes residentl (sngle and
mutifamiy), puicisem- bk, and cpen soace
Uses.Town certer ross resdental censiies
may be approved o exceed 20 untsper acre s
deemed approprite by the Couy, and may
requre aditiorsl alocatons for open spoce,
Gommon s, ardor reoreatonel amenites
witinandior medatey adscerkto he speciic
amsvilg s ssed sy

(9 Businoss,_Research_Teotrobay or
o ok o e
o accommodate 2 campus dedicated 1o &
mixure of busiess uses. offce, commerc,
indusivil, _techvalogical,_recrestonsl, end
pubicicein-publ uses: or to-an sausatonsl
insiition, iroing cisroors, aborsiores,
offces, hoxsing. eccatonal facilies of i yoes
arc other elted uscs

©) Lardscaped ares, natural
area or farmiand tht s establshed to provice

rd preserve oo recreatonal,agricutural, o
ather simiar uses, n aodton o the open space
G, arese of open spece may siso be
provided witin the ciher land use dstrcts as
Wl which may nclude open spece and comrmon
areas 25 dered n secion 3112 (A) of this
chapier. (ore o107 ansne)

314, P-C 20ne area - minimum requirements.

Each PG Zone snallcortain @ minimum of
150 acres localed In uincorporated Tocsle
Courty as depicted on tre Toosle Courty Land
Use Niap on il wih Flanning and Zonicg, I he
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P-C Zone contairs mute owners, the owners
may, i necessary 1o reacn e 150acre
thrashoid, o If'sich owners othervise desie,
combine  their_properties for planning and
‘Gevelopement purposes. (0. 20187, 81616

315, Permitted uses.

(1) The folowing Uses may be conductad in
sl areas witin a P.C Zone containing between
150 and ess hen 400 acres:

(o) Residertal uses of al fypes on.a
range of ot sizes Inclucig: singe farmily
etached; singl famiy atached. mutfarly
residertial town. homes; lft apartments:
residental unts above ground foor rtal
commercal, or  ofice uses; and
condominiums;

() Retan, servioe, offcs, hoel
restaurans, erterianmert, and 3l oier
commercl uses as pemnited;

(©) Mix of permited uses (noiing

offcelcommercal _offcefesienta,
rlalesderta)  witin  ndvidual
siructures;

(@) Home-Ocoupation Pamis
folowing the provisions of the: Toook
Gounty Land Use Ordinance;

(6] Hoalth-aro faclitos

() Pubic facities, sush s schools,
oraries, and ciic bulkigs;

(g) Common aress, such as plazas,
paygrounds, and tals

() Crurches;

() Day.care aciies,

() Open space, instcing lancecaped
areas and areas In ralura vegelaton, goll
courses, parks, rcreatonal aress; and

(_ther accessory uses which are
ancilery to, and designed fo senv, ery of
he foregoing uses.

() The folowing uses may be conducted In
al areas wittn 3 PG Zone of more than 400

(o) Residental uses of all ypes on &
ange of ot sizes inouding: sinle famiy
detached;singe farmy atached; mulfamly
eslderdal own hores; lft apanmerts,
residortial unts above ground floor roal,
commercal, or  ofice. uses; end
condominiums;

(0) Retal, senice, ~office. folel,
festaurart, ertertainmert, and @l otrer
commercil uses as permited,

(©) Mix of pormited uses (nciudng
offcelcommercal,  offcelresidertal,

reallresidertal)  witin  Indvicual
stnstires;

@ Home Occupaiion Pomis
olowing the _provisors. of th Toocle
Courty Land Use Ordrance.

&) Healhcare fciites;

(0 _Pubic facilies, such as schools,
ioxaries, and i buidings

(e) Common areas,” sush as.plazas,
playgrourds, and ais

) Churches;

() Dayare fasities,

() Opon space, ncixing lanoscaped
areas and areas In netural vegetaton, golf
courses, parks, recreational aras:

19 Incustl and manufactuing uses.
In hamory wih edsing and proposed
development; and

() Cther accessory uses wrich are
ancilary o, and designed o serve, any of
the foregoing uses. (or. 2187 16e)

315, Conditional uses.

(1) The approved P.C_Zone Plan or
Communty Stizture Pian (CSP) may incue
provisons for specic and uses icenied s
condtional uses wihina gven dstct, wrich may
ncluds Uses. lislod under socton 313 or
aditional ses. The sddiion of conditorsl Lses
0 the approved P-C Zone Pan shal requie the
approval of the Tocsle Courty Commission,
which spproval may be establshed by
development agreement  Conditonal usss,
ary, are subject to rovew-and approval as et
forth in Craper 7 of i Tie. Design standards
for condiiorel uses shal be Included wih the
‘appioable Project Spesfio Standards.

&) Witin a P-C Zone Pian or Communty
Structure Pian of roperties cortaining 160 acres,
b less than 400 acres, incusral and
manactuing uses may te alowed s
condtonsl e, subjec o planring comission
and counch approval (o 21837, 1918

517 Planning and approval process for PG

evepmentvitin e - Zone il e
o 2 repared and s
ettt el il
o G e Pl e
o s cacamiion pil spov 24
S, The g 87 oo roces
R ey bodle . sumear
ot
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SoALE
(AREACOVERED | WHATISDESCRISED INPLAN | APPROVAL LEVEL
BY APPLICATION)

[Tota s area to e | Landarea o be rezanec witiang | Planning Commission
rezoned P.C. use taie oulining pogosed and County

permited and corditana uses (f | Commission
2pplcabl), rumber of esdertal

unis, square feet of nonresidental
Geveiopment, and a prelimicary
outine oftne proposed locetons for
land tse dstrcts.

ey porton o
common seet
stem o other
systom.

Wejorsysters for the larger
projct et hasa | cevelopment such as major
roadways, nfrasircture, open space |Courty Commission
system, open space | netvorks, generalloation of
vileges, fowns, neighborhoods and
Infrastrcture business and research pariays.

Staf, Panning
(Commission and

incluce, mester

fotowed by prasea
susdvision s

iple phases of | Show majo developriert parcel
coveioprent. May, [iccatons, open space systerm, and
but s ot required | majo nfasircture associaled wit
foacays. Finalplets incicate ot
subcvison approval | ayouds and developme regulations.

Planrirg Cormrission

nciviua stes
wirin ne.
evelopment.

318, P-C zone plan,
(1) Aétre ime of appicaton for rezoning, &
PG Zone Planshall bosubmied o the Plerning
‘Gommission or review and recommendation to
the Commission. Folowing tecommandatin by
the Paanning Comimission, a P.C Zcne Pan shall
be submited for feview and approvel by the
Commssion. A~ proposed_Gevelopment
agrezmertshall be submited for approval by the
‘Gommission in connecton wih each 7. Zore
Pen.  The approved P-C Zone Plan and
Gevelopment agroement sral imploment and
‘gove developmert witin the appicable P-C
Zone but may be amended trough standard
fezoning procedures or through frocedures
outined I the Govelopment agreement and shal
contain the folowing iformaton
{2) Name of plenned commanit;
(%) Names, ‘adcressos, and. phoro
rumbers of appicant and property owners,

TOOELE COUNTY LAND USE ORDINANC

Fina st cevelopment requremerts.

© PC Zone percel location,
legaltoundary descrpion, aceage, scae,
and rorh arrow;

@ A fand uso i showing the
proosed permited ad condiioal ses (1
Sppicatie), umber of cdueing unts height
liris, ax tr ol acreage of ope spsce
in he P.C Zons and aress (n Sauars
footage or acieage) of the vaious ron:
rosdertal land Uses proposed i the PO
Zone;

6} Genoral coscrpions and ocatons
of exsing  and  proposed _major
inrasstae, ncling water, sandary
Sewer, _stoim  Gainage, _garkslopen
Soacafale, apd ‘sioet mprovemerts,
togsther wih senvioo scguacy anaysss o
each o these (rucing e necessiy.of
Srstom improvements wiin of adacert o
7 stfoc propory.  appicable) o usy
the Gwaing unke, open space, ard non

Paget
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residerial square footage proposed in the.

Iand uso able merkoned above,

(0 Exsting waterways, major uites,
easements and lood bouncary;

(@ Adacent parcels, Gwners; end

(h)_Topography and signfcart feaures.
onor adjacentto the property; and

O Other inforration
necessary by the Direcior:

(2) Subject to_condions or_kmiations.
agreed o In ine dovelopment agreemer, the.
development agreement based on the approved
PC Zone Plan shall confer 2 vested right o
proxced with the _development  process
established in this chapter for the property
Included witin the appiicatle PG Zone Plan.
ncludng the number of dweling units ard the
squre footage of onresidental uses reflocadin
the spproves P.GZonPlan. Uponapproval, tha
PG Zone Plan shal constite an amendmert o
the Toosle- Courty Genera Pian for the aree
covered by fhe P.C Zone Plan. (or 21647,
i

deemed

319, Community structure plan (CSP).
(1) Following approval of the P-C Zore Plan,
‘aCommunty Stricture Pl (CSP), together ity
 developmert agreement hat codifes that plan,
shallbe syomited to the Director for review and
‘approval by the pianring comrission. The CSP.
shall conlein & conligious area witin tho P.C
Zone that ncludes one o more of the following
land use disrits: neighborhood, vlage, fown
cenler, business, research, _ techology,
educatioral campus, and open space. A GSP
shallshow the fllwing.
(@) Name of planned communty;
() Names, addesses, and prone
uambers of applicant and property Quners:

(©) GSP locaton, _legalloundary
descrption, acreage, scale, and north

(@) Proposed land  use _ditrits
(neighvorhoocs, vilages, business_and
fosearch par, andio town certers)
boundaries, and acreage; a table showing
e number of dweling unis, open space
acreage, and acreags of the vanous non-
resderdil land uses,

(6) A master ciculation system pian,
ncluding @ sreet network (which may
include areas for off sieet parkng, 28
appropiate), pedesiian ciciatin, bicyole
and trai-system pians (icicing possile
equestrian trals), dentficaton of sreet

andigntotway  widts,
ustative.  cross  sectors  which
accommodate and _speciy _vehicu
pedestran, and bicysle Uso i the right
Way. Pecestian and bicycl tral systems
shall comect e land use distict, sohodls
and opersspace areas and provde irkages
o other ra systems In exising or fuure
areas oftre P.C Zora and adjacers acilles
withinthe acjaoent muncipalurisdctiors of
Toosle County. A traffi sty mey be a
requiea componert_of e master
ofcuation system plan, 25 deemed
necessary by the County.

() Exsling and proposed waterways
and vater bodes, major ulities and
easemerts, flood bouncary, and. flood
coriol facites;

(9)_Adjecert parcel, their owners, and
thirusss;

(b)_Topograpty and sigifiartfeatures
on oradacent ohe property,

() Documertation of the abity to
comect o an existing waler system, o the
creaton of 2 how welar syslam, 25 wei a5
a1y assocald vatr e shars,usage

1) Documentation of the. atily to
connect 10 an exsting sewage system, or
the creation o a new sewer system. Septc
Systems are ot allowed inthe PG Zone.
(K Open space plan provding general
descrpton and locations of major open

space;

() Standarcs that govem the design

nd meinienance of  major  publc

infrasrcture mprovements —(inoucirg

wihowlimiatior: _sidewalks, _ paring

requiemerts (iciuing landscaping, and

defining the required number of stals based

on and use distic) sieet gting, paving,

sireet fumitre, etc) and general bulding

placement (sotbacks), massig, and design
ordera (CSP Design Standercs);and

() Otver information  deered

recessary by the Direcor
(2)_The Planing Commission shal have the
dcreton'o dsapprove a GSP ol o h tals

(8) the falure of the proposed CSP o
inciude al of the elemerts required In this
secton;

[0) the fature of the proposed master
ofcuation system Kentfed I he CSP
wittin and surounding the P-C Zors to

"TOOELE COUNTY LAND USE ORDINANCE - CHAPTER 31 Pages
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‘adequately serve the communties wiinihe
PG Zone;

(©) the feiire of the proposed major
Inrasiueture idenified n the CSP wihin
anc surounding the 5. Zone o provie
‘2cequate sence o the communies witnn
the P-CZane o

(@) ihe Inclusion of ses ithe CSP not
permited of condiorally peritied under
ihis Chapier. I approving a GSP, the
plarning. commission may. Impose e
following easonabie conditons of approval
o migato roascnanly  anlcpated
detrimental mpacts:

() The proposed use and ste
developmert plan shal ot presert &
serots taflc hazar cue to poor st
Gesgn orto antcipate raffc nreases.
on e rearby road system which
exceed the amouris called for under
the courty ranspartation master plan.

® The proposed use and ste
Geveloprent pan shall not pose @
serous theat o the safety of perscrs.
who wll work o, eside on, o vit e
property nor pose & serious teat fo
he safey of resderts or propertes in
the vicnty by fallre o acecuately
addess the  folowing ssues: fre
safey, geologic ezarcs sol or sope
condios, quefacton potent, st
gadngopogrephy, storm
drainageffood_contol, high ground
water, envionmertal heall hazards,
orwelands. (0 21897 et

31410, Project planfsubdivision plat.

Upon approval of 8 CSP, & Project lan shall
be “submited for_review, fogether wih a
developrent agreerment that oulnes Project
Specifo Standards establising In substartal
dotal the charactor and ngture o the deeign of
publc and rvate improvererts within the area
covered by the apolicable Project Pln (Project
Specif Standards) for the applcable porton of
the P.C Zone covered by the Project Plan. The.
purpose of he Profect Pian Is 10 alow for he.
crealion and soproval of a fulytegreted
doveloprmert pn o 2 spocicaly Kentfied
potton of the appicable P.C Zone. A Project
Plar may inluda vetoal and horizontal mixtures
of uses on one or more proposed lts, parce’s o
s locsted wehin the. bourdaries of e
progosed Project Plan.  Therelor, the Projec
Plan may igety a combination of proposed
subdvisons, condominium project, ancior st

plans, one o more of which may be submiied
conourently.for review and aporoval wih the
Froject Plan._ Tro Project Plan, and each
Subcvison Pt _or_Gondominiun  Project
submited | comecton fherewth or - In
futherance thereof, shall be_reviewed and
approved by the Courty stafprior o submitalof
the Project Plan and assocated development
egreement to the Planning Commssion for
approval Subdvision Plats (preliminary and
inal)shall be submited and approved pursuant
o the prosess and In_accorcance wih the
roquiremerts se fort i Tre 13, “Subclviions,”
of the Taosle Courty Land Use Crdirance, and
olherappicatle sectons of e coce. Agplcation
ard approval o 2 prelminary o fina subdvision
plt may ocour before submission of @ Project
Plan provded Project Speaifc Siandards are
submited and approvedcontomperancously wih
such subivison piat zppication and epprovels;
ard provided, furhe, that the Project Spedilc
Sancards and suivision it il ulimately be
Incorporated o an approved Project Pan and
assooated developmert sgreamert.  The
prelmirary ard fnal plats shal conform fo the
eppicetie CSP_ Standarcs s well as al
polcee Project Speci Standards, Incuding
any supplementa) Project Speciic Standards
proposed and approved In comnoction with the
applcetie el pat. (ord 218378101

3111, Site plan review.
‘St plans may be reviewed concurerty wih
 Project Pan or Subdivsion Pl Ary proposed
commercial, offce, industral, mut family
residential, open space, parks, or insiuonsl
developments and _altretions to _existing
developrents shall be located on legal kts of
record created by metes and bounds conveyarce
WAh fhe agprovel of the Siafl or pursuart o
sublvison or concominium plets and shall meet
ihe sl pian roview requirements outined by
Safl. Al Tooele Gourly ordnances and
equiremerts (which may incide addtional ste-
speciic tuces orreport, s necessany) shall be-
met In prepating ste plan spplcatirs and
designing and constucting e development.
Wnere appicabe, buldng permis may ot be
ottalned or shail any sie vork be parfarmed
prorto se pan aporoval. (o 201647, o)

3142, Development standards.
(')_Open_Space and_Common_Areas.
Open Space nchuces parks, Fals, naural areas
widife celuges, nature preseves. communi
gardens or farmlend, which s estabished to

TOOELE COUNTY LAND USE ORDINANCE - CHAPTER 31 Page o
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provde _recreational use arnd _presenve
recreatonal, agricutual, natve vegetaton, or
oiner simile uses In he P-C Zone as approved
by the Planning ommission. Commn areas.
Include landscaped areas (which may Include
lendsozping eroLnd sohools, caleges, and ciner
oivio buldings, as deemed approprise by the
‘Counly), etietoflds, geihering piaces such 25
pazss; commons. exteror coutyards. publo
recreational facities, landscaped medians o
parkstrps that exceed Toole County standards,
butco ot nclude aroas cortained wihin bpical
publ sreet cross secton: The applcable CSP
‘Standarc ard Project Specfic Stardards shall
‘govern he Use and oharactr of the open spaces.
‘and commonaress. Each PG Zoneshall corfain
‘aminmum of 25 percent o the gross acreage I
a combiation of common steas and open space,
of Whien 15% of the gross acreage shal e open
Space. These araas snall be cesgrated In the
‘applcable Project Plan and separaisly dentfed
on any appioeble finel iat of subdvision o site
pan.Open Space recorded a5 a kot or lots n
Subdivisionsor s common area n condominim
plats and shall be mainiained with open 9300 o
conservation easemerds  or  such_olher
artangement s Is approved by the Panring
‘Commission in comnecton wih Frolect Plan o°
‘subdivison of condominum approval.

(2) Yard recuirements. Yerd requremerts
shail bo_etermined and govermed by the
‘applall Project Spacifc Standards established
pursuart o the requements o tris Chaper. The
folowing minmum requiremerts shell apy n
the PG Zone.

(@) Mimum yard areas shall_be
measured from th frort, side and rar ines
o fs,concominim pvate onnerstip yerd
areas’ (where bulding foofprirt s not
ecorced) or from acceeses, ariveways, of
strets (where o property. ines or prvate
‘ownershipyerd areas exist

15) Suidings may not be ocated wihn
 publo ight of way or ilty easement.

)

Fencing, screening and ceer vison reqemmerts.
shall be determined and_govermed by the
‘appliabie Proect Specic Standards stablshed
pirsuant o he requrerments of s Crater. The.
{olourg requtemeris sl 3py in he PG

() Al mechanical  ecuipmert,
arfonras, loading and uiky areas, ard
lrash recoptacies shall bo screened from
view W srohiteclural feares or walls
Consitent wih materals used in the

associted bukings s more spesicaly set
forth o tho applcable Project Specifc
Standards.

o) Fences and landscape meterls,
‘xcept for maure rees wrich are pruned at
least 7 feet above the giound, shall ot
xceed 2 feet in beight wiin'a 10 foot
iangular area formed by the edge of
diveway and the sreet right-ofway s or
withina 80foot tranguar area formed by the
ightofway lines o nferseciing stests

(4) Architectural standards. Archtosiusal
roquirernerss shall be Getermine and goverod
by the Project Speciic Standarcs estaslished
pustant o the requremerts o this Chaptr. The
folowng _ stonfeciral  standarcs  and
requiremerss shellapply i the P.C Zone.

(e) Achiectral design of buidings
‘and buking meterils shal be established
nthe Project Specic Standards:

(6) Al bulding materals shal be high
qualty, urabie, and low malntenance.

(6 The spplicable Project Specfic
Standards shall adcess exerior relef of
buidngs design of al sides of buldings,
and arhiectual compatoiy of buidings.
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(2) The applabie Project Speciic
Stancards shal address the lancscaping
and proger mainlerance of requred flort,
sido, and rear yards of lofs and pivate
ownership areas n the P.C Zone.

1) Al areas of ofs and parosls n the
.G Zone o desigrated fof open space,
parking, buidings, or other hard sufacing
snal be lansoaped and _progerly
aintained. Designatec open space shal
remain in & natual conditon, cutvated o
landkcaped, and properly aitained in
accortance wih e Project  Speciic
Standards.

(6) Al park stfps and publc rghtof-
way arees' In the P-C Zone shall be
andscaped and properly_irgated and
maintained by the _appicable- property
‘owners i the'P-C Zono Lriess ofnervise
‘approved by he Cormission. Al park sirp
arcas shall o intale by the ceveloper and
propety_melriained by the. applcatie
‘owners inthe P-G Zane. A planforfurding
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of ongoing maintenance of sreet
fencssaping b the property owners shal be
preserdsdor approval by Stafaftho tmeof
St plan approval

(&) Lighting, Lighting equiremerts shal be
‘getermined 2nd governed by the Project Specic
Standarcs _estabished pusuart o ihe
requiremerts of this Chapter

) Environmental Design, To promote
ionovatve simwater managerment. with an
‘emphasis on the Usage of practces tra s or
memic_ratral proessos that result in the
inftration, _ ovapotranspiaton o uso of
stormueter n order-to protect water quzlty and
assocled aquatic habiat, Tooele County
encourages the_incorportion of Low-impact
Developert (LID), as approprae.

(8 Other_requtements.  Tho folowing
requiremerts shall apply n he P-C Zone.

(@) Al developments shall be graded
according to Toosle County's engineering
and buldng_ requiements 1o provide

@ shall include
necessary observations _and _reports
porfomed by a lcensed professiore! (wih
appicabe fees paid or by he appicant or
developer) 1o verly adeauate grading and
drairage: as bull  Buldngs shal bo
cuipped wih acilies for the dscharge of
all oot drainage onto the subjec Iot or
percel

(©) The appicabie _owners _shall
properly_mainain all prvate areas of
individuallf.orparcels.

(©) The speciiorequiremenis ofsecton
3111 shall be govemed by the Projct
‘Specifc Sardards esiatished purstart fo
o recuirements of his apser and may ba
modfed as the Commssion  ceems
‘approprate pursuart 1o the terms o the
‘applae Projectdevelopmerd agroomert.

@) Al common srea Improvements
inoiudng  buldings, _open  space,
recreationi facits, roads, fences,ubfies,
lencecaping, walways, siteet lgits and
signs ot speclicaly dedcaled o Tocele
County oracceplec for_ownership or
maiterance by Tooele Courty shall be
perpetually mainained by the ‘appicadie
‘owners or their agerss tfrough a speclal
taving distr (adsiing ot rew), owners'
‘assodlaton wih power o assess and calct
foes for malnianarnce o other assessment
and mairterance. mechanisms acoeptable
fothe Commissian. mprovemerts or wtich
Tooske Courty ogrees to accept

meiptenance _resporsibity _shall be
reviewed by'the appicable Tooele Courty
Senvice  provder for _complance Wity
Sdopted 'sancards prir fo. approval
s shane)

113, Development agreement.

In conjuncton wih e appicval of aP-C Zone
Plan, GSP, and Project Pan, the developer and
Toosle Courty shall snter ito ore o rore
development agreements reffecting al condiions
of apgroval and erms of th applicable P.C Zone
Flar, GSP, and Project Pl and such olher
‘matters a6 Tooale County and he developer may
agee.  The commisson chalr Sigra” al
development agreements. The commission need
oriy_approve. the. development _agreement
associtedwth the P-C Zons Plan. Development
Agresments entered o wihrespect o a CSPor
Froject Pan o pot require approval of the
commission uiess the approved CSP of Project
Flan, together wifh the abproved CSP Design
Staniderds or Project Speofic Starderds, are
ncorsisent with he condions and recrements
set foch In tis e, Wihott fegard o fure
Bmendments, acitons or changas o the Tooste
(Courty Land Use Orcinance, Toele Courty may
agree nsuzn Development Agresments, 1t e
doveioper may  aoverse  evelopment
‘appicatons for pojects wihin he applcabie PC
Zone pusuant fo the plenning and epproval
prosesses set forth i s hapter,of such olver
process as s spocifcaly agreed Upon pursiart
o a development agreermert approved by the
commisson. Such development agreements
mey fusther identy & process for approving
amendments to an spproved P-C Zone Pian,
CSP, Project Pianor Subdvsion Plat which shall
be agproved by the commisson 1o the extent
Such 8 process cifers fom Tocels County Land
Use Ordinance. Any entflemert grarted {o the
deveioper under the tems of a Developrent
Agreement shall be sibject to_amendments,
changes, or additons o this chapter If the
commission finds et falure o so amend.
change, or acd to the chapter would constitte a
compeling _courtervaling  publc  iterest
o 201637, enae)

TOOELE COUNTY LAND USE ORDINANCE - CHAPTER 31 Page




