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Loa Town Planning & Zoning Meeting	May 1, 2025

[bookmark: _Hlk147227747]Roll call: (chairman) Gray Hansen is present, Barbara Tewell is present, Braden Brian is present, Lacie Grundy is absent, Brage Greenhalgh is present, Brian Peterson is present, Jace Christensen is absent, Ty Rees is absent, Derek Woolsey town council representative is present, Michelle Brian is present, Jeanette Taylor (p/z secretary) is present. 

Visitors: Brennan Rees and Daniel Jensen (via zoom)

[bookmark: _Hlk29388682]Gray calls for a motion to approve the minutes for April 3, 2025.  Brian motions to approve April 3, 2025, minutes. Braden seconded the motion to approve April 3, 2025, minutes. All others vote in favor. Motion carries.

Gray asked Brennan to come to the table for the discussion on the residential use zone application. 

Gray talks about trying to make it work for Brennan, but it does not look good with the sewer system. Try and figure a way to make this work. Brennan said he wants to start going over the application to bring everyone up to speed since it is a new group. I listened to the last minutes, and it seemed there was a bit of confusion, so I want to introduce myself. He introduces himself and his profession in his day-to-day job. He is a civil engineer and has worked for them for 10 years and licensed for a year. He works on multiple family developments, residential development and commercial day to day and along with municipalities. Very familiar with development process the standards and what is required not with just these municipalities but a lot of different municipalities. Project manager for multiple units and other major subdivisions. A new bill passed that allows a developer to apply for preliminary municipality and essentially create your own town. I am helping in assisting in creating 12 units which essentially creating a new town in Kanab. This is my day-to-day job that I have been involved in the last 6-10 years. Trying to give myself some credit, he felt like there was a lot of discredit in the last meeting in what he was doing. He hasn’t personally developed but has been on the other side of cost assists, planning meetings, etc. He is very familiar with the process and that is why he wants to develop this multiple family unit. He understands there is a need for multiple family housing and affordable housing. He does not have the capital to build an apartment building and rent it all out. He feels like building a town home would be the best for young families to get a starter home. He has looked at the town ordinances and it did not show anything other than main street commercial which allows 10 units per acre in that zone. He could request a zone change somewhere else in the town for that main street commercial. But it feels like there is a need and the best interest of a developer or the town to create these multiple residential zones. In February 2024 he submitted his application, feels like there has been some confusion interpretation between him and Michelle and he felt like it would be approved in the meeting he applied for. It felt like there was confusion and discrepancy. The application was accepted but not approved. The following meeting in April the planning and zoning made a motion to approve a new multiple residential zone. He felt at that moment with his application that an ordinance maybe as a backbone to supply the town would be beneficial to them. He copied a lot of language from another municipality that had already accepted this ordinance and tailored it to be beneficial for a rural town. He put a lot of work in to, and he thought the more he could support the town they could use that information to create a new zone. In doing this he thought it would speed up the process and, in his part, felt pretty pushy which was not perceived well. I didn’t just pull this ordinance out of the thin air and expect it to be approved. I knew that it would be a working document. I knew that you would take it to your attorney and engineers and get feedback on it. I was just giving the commission a base to start from. Brennan asked if they had all seen the ordinance that he had submitted. Michelle said no not all of them have. Most of this commission is new and the prior commission had decided not to use that ordinance but to create something that seemed to fit Loa a little bit better. She had submitted it to Sunrise and Daniel was the one that sent it back with a lot feedback and comments on it. So, they had planned on using other towns like Loa as their guide for a new ordinance. They figured that other towns had already created something so it would be good to use one of those to start with. She is happy to send them all a copy if they want one. They had spent a lot of time researching and contacting towns in similar sizes but the problem they ran into was all the multifamily zones that included townhomes had sewer systems and Loa only has septic. 

Brian Peterson says until Brennan gets the septic issue figured out, he does not see a point in moving forward in the ordinance. Gray Hansen says everyone here wants to see it happen. Brian Peterson says we are not against the ordinance or what Brennan is trying to do, that it comes down to the health department. They are having a hard time seeing the septic issue. Brennan brings up the in the ordinance in the lots and yards section “the minimum lot area shall be determined by referencing the Utah administrative code specially section R317-4-13. Section 317-4 outlines specifically the design requirements for septic systems. There are multiple systems you can put in, the dos and don’ts and the design capacity. To his knowledge, moving forward with a HOA to manage this type of system was approved of what he read in the code. But it was incorrect he could not create a HOA to manage a septic system. Just moving on down the ordinance and the assessing site capability to accommodate a septic system along with designated replacement area the local health department holds the authority to approve based on these considerations. He understands it is not up to planning and zoning it comes down to the local health department. Anywhere there is a septic you must submit a plan to the local health department for their approval. Even if it follows state code, the local health department has jurisdiction even go into more depth, they can require feasibility studies, they can still deny the application based on the land that they may be wanting to do these on. That is something that I put in this ordinance that approval would have to come from the local health department. I think we are on the same page there. 

Brian Peterson asks did everyone read the email where it is saying it needs to be a ½ acre. Ty Rees asks what differentiates this zone from an allowable zone that allows 10 units per acre with the same septic problem. Brian Peterson says those units must be owned by the same person. Gray says if you have a fourplex or town home like this then you have four different owners and that isn’t allowed on septic systems. Brennan reads an email from Eric Larsen which he states he says he sees a few ways to proceed. This is a follow up from our conversation early today. With respect to multi-unit housing complexes, I see a few ways to proceed: 1. If all units are under the same ownership, then a single on-site wastewater system would be allowed. Which Brennan explains is what is currently in the town and lists places on it. If the individual units have different owners, then you have a few options.1. Each unit can have its own wastewater system complete with a tank and drain field. Just like a home you must have your own leach field, which requires a large amount of space, your minimum lot size is 12,000 feet based on ideal soils and concentration. Which is not feasible with this proposal.  2. If the complexes are formally classified as condominiums, then a shared system per building is allowable. If they are considered a condominium that requires another set of codes, then you must follow a different set of approvals to become condominiumized then you are allowed to have an on-site sewer system per building. He says that is an option that he could consider. Michelle asks if that is an existing condominium. He replies no, only if they are classified as condominiums. He explains if he were to go through the condominium process and get a condominium plat and get that approved then he could do what he is proposing of one system per building. Michelle asks, so they would have to be classified as condominiums first, then you can do an on-site system? Gray then asks what the difference between a condominium and a townhome? Derek Woolsey says that makes sense to him that you have all these units in one building and you sell those individually, then it is like an apartment you are selling. Brennan says a condominium involves ownership of a single unit in a multi-unit project. A multi-unit building as a single unit together with an undivided interest in common and in the common areas’ facilities of the property. A condominium project is a plan where two or more units are separately offered for sale. A unit is a separate part of the property intended for independent use and the common areas and facilities compromised part of the property unless otherwise specified in declaration including things like land, foundation, main walls, roots, etc. You have an individual unit, but it is shared ownership of the other facilities and amenities. Which he says could be an option. They would have open space and maybe a park. All those amenities would be shared under that condominium. Barbara asks who maintains those and if that is where you would have to have an HOA of some sort. Brennan says that it would depend on what is required in that code. He has not fully gone through fully of the requirements of that code. The 3rd option: If multiple complexes will be constructed creating a single large community system servicing all units is also an option. This will necessitate the creation of a body politic to oversee the system. Say I want to do 10 units and I want to do it all in phase one and state code requires if there is any flow over five thousand gallons per day you have to go to a large underground sewer system which is a ludds that has to be maintained and overseen by a body politic. Body politic could be a municipality could be a special service district could be any type of those organizations. Over here in Red Ridge subdivision in Torrey they did this option. A lot of the septic systems there because of ledge could not work so they created a community sewer system and created a special service district down there. They have a septic tank, their community leach, and they have lines connected to the houses. He does not know if they have tanks at each unit, but they end up at a community leach field and replacement area and it’s managed by a special service district. He says that an option if he wanted to propose a creation of a special service district and have that body politic manage the septic system. Brian Peterson asks if you would have to collect taxes from the county somehow. Brennan says yes, he would have to go through that process and do that. Like we have Wayne County Conservancy District, Teasdale they are an SSD district and Fremont are under all different kinds of service districts. Brian Peterson asks if you can set up a special service district inside the town limits. Brennan replies yes, as long as the town does not offer facilities or services, then you can create that. You cannot cross boundaries if another town or municipalities offer it and that is in the state code. Brennan asks for any comments from Daniel. Daniel replies he does not know about this option; this would be something that was not brought up when we talked to the health department. Gray Hansen says yeah, he thought Jason Bagley’s was cut and dry there were no other options. Brennan says he met Jason and Eric who is his boss, and this is what he provided. Daniel comments he mentioned an option like this where they could have a community one but he said based on size of the leach build it stills comes out to about ½ acre per unit so to have a 10-unit apartment complex you would need 5 acres to have it. You would have a building and a parking lot, you would still need a lot of land, economically it does not pencil you might as well put in single family homes and meet the same amount of acreage. That is what he was saying and Daniel asked if there were any other options and he was told the next best option was to do a sewer system where you are looking at millions of dollars of infrastructure. He said maybe he does not know about this, he doesn’t know because he is not an engineer. He does not know where that gap of information sharing knowledge is. Brennan says we can go through state code right now and design a whole system if we want to kind of show maybe he can pick out a piece of property and show and design a whole sewer system and prove a ½ acre is not required, that is a general recommendation because of the parameters and the table in the code allows up to 12,000 sq foot minimums and that is ideal soils and ideal perk rate you can have that but that creates a little difficulty if you have a 12,000 sq lot and you build a 1,500 square foot home you do not have much left for a septic. It is all kind of relative and side by side basis and if we want to, we can design a whole system, and he can show that you do not need a ½ acre. Daniel says he does not think it matters to him or anyone else in this room, it is going to be a sign off from Central Utah. So, if he believes he has a way to do it you need to get with them and make sure it works with them and you are understanding the state code as theirs, and if they are onboard then get with Michelle and say we have been talking to the developers that want to do this and it looks like it is going to work and make sure. I think the concern is that we get down the road of creating a code that is not going to work for both you and the town and central Utah. We need the assurance that whatever you are looking at works and if they give the green light, it sounds like you have the green light more or less from the town. The town is not concerned about the product it’s the fact that we are told that the product is not going to work from an engineering standpoint. If you could figure it out and get the go ahead where they can convey it to the town then I could help draft an ordinance that works and move forward. Brennan, say he agrees with that and all jurisdiction lies with them, and with any type of high density multi residential with the septic application the health department will require a feasibility study which is an in-depth study that essentially you have to prove that the design and everything will work and it follows state code and the requirements of the state health department. Which they have the jurisdiction to either approve or deny or require stricter requirements if it needs further treatment. There is all such a code as a town I feel like the wording, I have in this proposal application was to defer that to them. If I come in with an application to submit a subdivision, I prior have to get that approval and letter from the health department that says yes this is feasibly possible to construct and develop these units you can check okay and move on to the next thing. Brian Peterson says I assume the 12,000 sq foot you are talking about you will have some setbacks so you are not affecting the conjoining the property owners and what they want to do, if someone on the other side of you wants to do the same thing you are going to have some pretty serious setbacks and I think that is where the ½ acre comes from. Brennan replies there is a table in here that provides set back requirements. If there is a well nearby you have to be so many feet away from the well, if there is another septic in state code it provides distance. In not all instances 12,000 feet will work, I am just saying you can go to 12,000 feet. Going into the designs of septic systems, a traditional septic  system will require an x amount of sq feet you go to a deep wall trench where you are excavating more material installing more gravel that requires more of a reduction of your overall footprint of the septic system up to a chambered system that a provides a 30% reduction based on the traditional septic then you can go into advanced treatment, pressurized the system, packed media beds go into all these detail where you can start trimming those down but the cost is going to go up, so it is all relative of what is feasible in that project. Brian Peterson says those were our concerns was making sure a septic would work and making sure the maintenance of that septic did not fall back onto the town. Michelle says yes and also the maintenance of the actual buildings themselves didn’t fall on the town. and meeting the height requirements since we do not have the truck. Brennan says that he was brought up, I will show you the proposal that I brought in. It was mentioned three stories. Michelle said she thinks it was the ordinance that it had an option of three stories and the one he had had an option of different things. Brennan says he proposed a two story, and I knew that code and he knew we did not have a fire truck so that might have fallen through the cracks. Gray Hansen says with this ordinance if we put something in there through the process of the Central Utah Health Department if they approve it, I think we are all for it. Brennan says the p and z technically can’t approve the septic system, so it must go through health department either way. Brian Peterson says we need something that says we will not be liable. Brennan replies he doesn’t know how they would be liable for anything down the road. Brian Peterson says with all the homeowners deciding they are not maintaining it and starts to go downhill, and they come to the town and want them to help take it over. Brennan says well if his septic tank went to crap, he would not call the town because what would they do. You would not be obligated or required to take care of anything. Brian Peterson says we just want to make sure of that. Ty asks what creates that fear. Brian Peterson replies with homeowners moving in there and not knowing the means to take care of a septic tank if something goes wrong with it. Barbara replies with or maybe they have never lived where they have had their own septic system. Jeanette says she does not think it was just the septic system it was the roofs and everything. Brennan says that is one big thing he wanted to bring up. He went through town and kind of figured out units per acre and you got 15 units per acre down here which is a lot. I copied in here the same as main street commercial maximum 10 units per acre other than that everything else falls 8-10 units per acre. Derek says that is what they were looking for they were trying to understand. Brennan says he interpreted a little bit different through an HOA it could be managed and as he gone through the code a little bit more and understood an HOA is not a public body, you cannot have a joined septic unless you follow a couple of these that are in state code. Depending on the area it could be costly and maybe not even feasible. But it is not the planning and zoning decision if a project is feasible. I am assuming you require a line of credit or a construction bond or some type of bonding to make sure. Michelle says not exactly right now. Brennan says most municipalities require a line of credit or some type of bond and at that point a credit union or creditor will say if the project is feasible or they cannot get that bond. I know this is very overwhelming and he understands the concerns of everyone here wanting to do it right and not wanting to get too far down the road then they come in and there is a problem, he understands that and respects it. He does acknowledge this is a big undertaking and the septic is very difficult to understand and navigate. That is why it is so hard to find any other municipality or town on a septic. Michelle comments that they could not find any, it would be trying to draw an ordinance from somebody else, it was not working. Ty says it seems as if they defer the jurisdiction to the health department. Derek says which it is. Ty says it does anyway my single-family residence is deferred to them anyway. Derek agrees exactly. Ty asks would one of these three options be part of the code or would one of these options still under that jurisdiction of the health department. Part of the multifamily ordinances that you would have to have community septic managed by a governing district. Is the option to figure out how that is managed or if you are going condo style or whatever you are doing to get like a one community septic. Because it seems as far as septic designs are concerned that it seems that is the only way that really makes sense. Not to say we would restrict that. Michelle says that it is going to restrict itself. Ty says that many more acres just for the septic it’s kind of really never make sense. Brennan says I am not an attorney this is up to Daniel if you want to include some more verbiage. It is pretty much reiterating what state code already said. So, all this that he has recommended in options is already shown in state code. If it would help developers to understand that we have septic here and you have these options and this is based on state code, we defer you to the health department and they have to approve one of these options. Ty says so you will say these are the options if you want to do each one of them on their own go for it. Michelle says try and figure it out. Gray Hansen says it is funny that we are just now finding out that there are even more options, because with Jason there was only one option. Gray Hansen says we have these three options so how do we know there are not three more. Brennan says it is pretty straight forward in state code what he has outlined. If a developer is not from here and does not know you are on septic. It would be good for them to know that there is septic here and it might kind of be difficult, there are a couple of mechanisms you can look at. Not saying that if you apply for one of these, that it will be approved, because that is not true. Brian Peterson says I assume wherever we zone will make a difference on what kind of septic you have to have. Brennan says yes, it is all based on soils and perk. Brian Peterson asks if someone wants to do the same thing down next to Spring Creek it is not going to work. Brennan says yeah there will be requirements. Brian Peterson says I assume you are wanting to do this up here. Brennan replies he has assumed a couple different spots and he does not have anything tied down at the moment. Brian Peterson says he thinks that it will make the difference if this is going to work or not. Derek says they could ask for a zone change, so any empty lot in town if you approved it and changed it to multi family. Brennan says he could move forward with a zone change now and request a zone change for your current zone that allows 10 units per acre, apply for that and it would be fairly vague on requirements with all this stuff. And if it was approved, I could move forward and build all these right now with what you have. In my mind to protect the town and the developer as you move forward with higher density stuff, I felt the need to create a new multi residential zone that defines all this vagueness that is not in your other zones. That is why he pushed out the ordinance as a benefit or a courtesy. He has a billing rate like Daniel and could have charged to do something like this, but he didn’t because he is wanting to assist the town as much as he wants to assist himself. Jace Christensen asks we are saying nothing like this has happened in Utah and you guys have looked. Michelle says in Utah it has just not in septic wise. Jace Christensen says this is new even for the health department. Why doesn’t the health department see what other states are doing this sounds like this is more of a health department problem more than a town problem. Derek says when this ordinance was presented, we had no idea about these options. Michelle says we were just told what Jason told us in the beginning. Derek says even before that before Brennan even came in, they did not have a clue. Brennan states he has learned a lot about these mechanisms in the last year and a half. And he probably did not present it very well in the beginning. Michelle tells Daniel she has sent it to him. Ty says it seems as if there is a fear of creating something because it is never going to be feasible. Michelle says she does not think that was fear. TY says like you guys did not know how this is going to be feasible. Michelle replies that there were some people that said that, but that was not the consensus of everybody. Brian Peterson says he doesn’t see why putting all the work into an ordinance that is not going to be used. Michelle says right, we just want to make sure that it works. Brian Peterson says if we cannot do it on a septic system what is the point of putting hours and hours and paying legal to put together an ordinance. So that is why we have the question of the septic if it’s not going to work why go any further. Michelle says we were trying to hit any town we could think of, and Brennan tried too. Brennan agrees. Derek lists a few towns they looked at. Him and Michelle say but everybody had sewers. Brian Peterson says he just does not see it happening before he wants to build these. Brennan he will start a special service district and start building away. Derek says they have all been kind of for it. Ty says now with all this information it does seem that there is a way and depends on who wants to go through all the effort and find the feasibility to do it. But that is up to you to find a way through the health department and if it gets approved. Derek says this was not really a concern but what Brennan was talking about a zone change that was more of a concern to me, that if they wanted to change main street commercial, they could go stack a bunch of apartments wherever they wanted. And if the board approves it, it is what it is. Michelle says our ordinances are outdated and we knew there was an issue when Brennan came with this. We knew we needed a change because what was written was not really good. And that brought that up and it’s a matter of going about fixing it and finding the right thing for Loa. Brian Peterson says everyone at this table is pretty new. Michelle states who were at the table were there. Brennan says this is a big undertaking and has offered his services to help where he can. He said he knows he is not a big developer but wants to help the town grow because he sees a need for and benefit from it as well. If you want him, he will help and offer his services without charging a rate. Ty Rees says at the end of the day we approve it we can review, if you are pushing whatever it is we get to review it and vote to what I understand. Just because you are putting something out there does not mean we have to go with it. Brennan agrees. Michelle says that is why when he gave us that we sent it to Daniel to have him review it and look at it. And try to figure out if it was worth doing if we could not have a septic. Derek says as far as feasibility, and I mean not feasibility (Michelle says there were a couple that did say that) as in how can we make it work as this. Barbara says when you look at Loa there are two feasibilities one of them is water and the other is septic, and you have to have both of them in order to do anything. Ty says seems now that we have hit the point that it would be worth moving forward with some ordinances. Michelle says yeah that is why we have Daniel working for us now. Gray Hansen says so if we insert some things like this to help with that ordinance. Gray Hansen says I know you say you are over a year I don’t think anyone in this room wants to prolong. Brennan says he has heard that before. Michelle says you have to understand we have gone from several counts, and it has been a rough transition. Brennan says he is in a very different mindset now. He engineered everything and was ready to go and he knows he came off very impatient and hostile in some situations, and he apologizes for that. He understands and has worked a way for an explanation for them and understands it is still going to take some time. Gray Hansen says he appreciates that. Michelle says this is the knowledge that they need. Brian Peterson says we have an idea of what the community wants Loa to look like in the future and anything we do know will have big implications in the next few years. Michelle says everything we do does. Brian Peterson says just because we approve of what you want and if we don’t make it right and another guy comes in that maybe doesn’t have Loa’s best interest in heart and wants to do it, what we do now has big implications. Brennan says it is not just what he wants, the planning and zoning prior approved that they wanted this as well. Michelle says we know we needed something and that is why we moved forward. Brennan says he thinks it is a mutual consensus it is needed. There are a couple of roadblocks but now it might gain some traction. Ty Rees says he thinks this helps on that subject of what we had before seems that you were kind of exposed. Derek Woosley says he doesn’t have a vote, but the fee schedule is pretty important and it’s going to go with this and that needs to get out of the way. Brian Peterson asks the fee schedule. Michelle replies yeah, she has been working on it a little bit. Derek Woosley says I mean coming up with final numbers. Ty says he saw that a little bit in the minutes, is there a list of fees. Michelle says they started a list of what the existing fees are, and it should be in there. Barbara said it is mainly to be announced or to be decided. Derek Woosley says if you need a bond that is part of our fee schedule. Michelle agrees. Brian Peterson says I think we need to look at that because I hate to get someone in and get half done and just walk away. Ty Rees says that is part of a bond. Brian Peterson asks is that what the bond is for is to complete the project. Brennan says I think you do have that in your subdivision ordinance. Michelle says she thinks we do have that in the subdivision ordinance and that Daniel would know that. Brian Peterson says if we require landscaping and that we want to make sure the developer finishes that. Brennan says yeah that is a general requirement. Michelle says well that is for subdivision. Brennan says these are the steps with no zone. First a zone would have to be created, next getting a land use application to rezone. Michelle says where the zone is going to take place. Brennan says yeah that would have to be designated. If you designate it somewhere and I plan it for somewhere else, I will have to come back with a land use application to rezone. At that point it approves, I have the zoning and then I could go forward with the subdivision application. Then the whole other requirements design drawings and feasibilities, that’s where all this comes in. Brian Peterson says you would have to have some public hearings in there too. Michelle and Brennan agree that it is all part of the zone stuff. Derek Woosley says from your engineering standpoint, as far as septic goes where is the best place in loa to put a septic in. Brennan says we have a couple gravel pits in town, where gravel is that perks really good. Where you see issues with septic is where you get your clays and dense sands. Where you have your good perking sand or gravel or rock that is the best place for septic. Down in Hanksville with the have a lot of clay it is a little more difficult. Upper county around here, ledge is an issue that does not perk very well. You would have to do some different designs and systems. There is some ledge up there but there are still some houses. Michelle asks TY the subdivision he is in, the wastewater design the Jacksons did on that one said that that one barley fit on the perk side. Ty Rees says yeah it is just a little more difficult down there than on the back road. Michelle says she was surprised it is .46. Ty Rees says where Clifford is building the lot to the East is way hard. Brennan says Casey had to put his way down because right next to his house would not work, there are all those variables you have to navigate. Derek Woosley says I am just thinking zone wise. Michelle, yeah, we have to decide where we want and where we are going to allow them. Brennan says he doesn’t know if you pick a location or wait for zone use to come in to designate that. He does not know how that works. Brian Peterson says do we create a zone by request or create a zone when we create the ordinance. Barbara says she thinks when you create a request. Gray Hansen asks to rezone. Ty Rees says to designate initially, if someone comes in with a request to zone then we approve that, so we aren’t marking across the street in the field. Derek Woosley says if we designate a big chunk of ground and it doesn’t (Michelle says and it does not perk). Barbara says or if it does not sell and people come in. Daniel says you don’t up zone property until you are ready to approve the project. If you up zone property, which means you go from a lower density to a higher density at a time when development is not quite right. You run the risk that you increase the property value because you have changed the zoning to something that is high up here, then you might not have a project in 20 years. You want to make sure the developer is ready, and you have all the plans. The developer is going to want to know that you are willing to do that zone otherwise he is not going to want to invest in all the engineering. You would want to work with the developer and let them know you want to make it happen, but you don’t want to just go and rezone a big chunk of property and then have it just sit there. Derek Woosley says he has a question, as a town we would probably have to annex that property into the town limits to be able to zone it. Daniel replies yes, to have any jurisdiction on authority on any property it has to be annexed. Any portion of the project that you are going to do needs to be annexed. Derek Woosley says that it is going to be a whole other ordeal. Brennan says the main question once it is created and it is approved by the council and the ordinance is placed, they would not have to go out and designate certain pieces of the town of this zone. That would just be based on developer’s applications at that point. Just the zone would need to be created. Daniel asks if the zone we are putting together is an overlay zone, is that correct. Michelle replies yes. Daniel says so overlay is tied to this specific project, it is not a base zone. The base zone actually stays the same and that overlay zone is project specific. It would be very specific to your drawings (Michelle says that what we talked about at the last meeting is doing an overlay) and architectural renderings that are submitted. If that developer comes in and wants to do a 10-unit project here is what it is going to look like here is my side plan, based on that it is approved. And that prevents the big switch that could occur where if the zone is not done as in overlay, it is done as just a traditional base zone. Then you rezone a property from R10 or ag or whatever it is to this new zone then whoever lives there is entitled to build consistently with that zone. Then you as planning commission and council lose all this discretion, any developer can come in and build whatever fits those specs even if it is a terrible design. Now with an overlay we are saying we approve your project site specific and if you walk away, you could sell it to another developer who could take the same architectural drawings those are approved. The overlay stays approved in perpetuity, that developer could sell the project off and a new developer could build based on those same renderings. But if they wanted to change it from 10 units to 12 units or change up the site design, that would require reapproval on that overlay. Brennan says he thinks he would have to disagree with Daniel on that, with approval back a year ago it was not discussed as an overlay zone. I think that was discussed last meeting with the potential of an overlay. Michelle says yeah, he talked about that. Brennan says that raises concern on his end specifically with what could come with an overlay application. You could not like the style or color of my buildings and that would deny my application. An overlay like you mentioned typically has to come in with a project but if you say I own a property out right and I want to get it entitled to a different zone and sell it off to a developer I don’t have the project. With an overlay I would have to come forward with all those drawings in which I think this is totally different situations. I mean an overlay zone comes in when you are doing a planned unit development and, in that style, when you are developing lots of over 40-80 to 100 acres. That is a lot of when that overlay zone comes into play where you have your underlying zone you’re proposing and overlay, and you are working through negotiations with the town. This is totally different from and overlay zone from my understanding. Daniel says an overlay can go all the way down to a twin home. I have worked in communities where just one duplex is done in an overlay which I think is overkill. But communities use overlays even for single family homes to allow for flexibility like in a downtown historic district. An overlay can go into that situation like we talked about. 300 units done through a master plan and an overlay could be really small, it could be a 6000 sq ft lot. It provides a lot more flexibility where you don’t have to write out all of the requirements of the zone in the actual zone language. On your developer end sometimes, it is easier because you don’t have to specify everything. You can walk into loa and say this is the project we want to do; here are my drawings I did this in another community. And they can look at those drawings and say yeah, we like that, and we don’t have to draft up an ordinance that specifies everything, we can just say your side plan, layout, renderings that look good and approve those. It doesn’t take away the fundamental rights to the owner they are still allowed if they decide not to go through with the overlay, they are still allowed the same rights in the base zone. In this case it is probably single-family home on an acre, they are still allowed to do that. Or they are allowed to the overlay as approved by the council. Brennan says that makes sense and he understands that. But I think there are two different things in what was approved to move forward on then versus this, I feel like they are two different things. Michelle says we just approved to create an ordinance is what we approved. Brian Peterson says planning and zoning cannot approve anything it is to be the town council, we can recommend. Did they approve of it? Michelle says no it never went that far. Gray Hansen says I think the overlay was an efficient way to make sure. Brennan says he thinks it can be a problem as well back to my comment on. Brian Peterson says we don’t want to make this a problem we want to see this through, what do you fear as a developer what the overlay will limit you. Brennan says like you said there is a lot of negotiation. You don’t like the color of my buildings or my architecture you could deny that, and I would not be able to move forward. That goes a long with some of the zone applications, it is a lot vaguer and a lot more negotiation style than actual this is what is required in R1 zone or a residential. Ty Rees says he is kind of confused about the understanding on the overlay. If we created a multifamily zone that had a specific ordinance to that zone and negotiations, can you not overlay that zone with those ordinances that don’t open the door for opinionated restrictions. Brennan says to his understanding an overlay it is kind of open. Ty Rees says an overlay is variable. Why would we create something variable to create more work for us to decide. I think if we are to create an ordinance, we want one all say all ordinance that applies to do with that zone request. Michelle says but where is the zone that is the question. Ty Rees says if they are choosing upon request of an application they come forward with a proposed zoning change or whatever. They say I want to use ordinance in this zone in this location. Michelle says that’s what we are saying, you don’t create a zone for it. Is that not where the overlay comes in site specific. Brian Peterson says if you have a zone or single resident and you change that zone without an overlay and Brennon backs out that remains zoned that way. But if they don’t we want it to fall back to the original zoning. Michelle says that we are just approving that’s crappy. Brian Peterson says then it has already been approved for that (Michelle says isn’t that what he is saying in protection from). Ty Rees says in overlay why would we be able to deny in an architectural, if it is hard zoned that way why would it be approved. Brennan says because I will have to present a project and must invest a lot more money into a design for it to all be laid out on the table. Rather than zoning an Ag to a R1, you don’t have to come forward and say I want to develop 20 acres right here and provide septic and feasibility, and drawings. And invest all that money. It can be used in a good thing but in my situation if I went forward and spent all this money on a design and we were negotiating, and it got denied or the town requested more things that I would be willing to do. Then I would be out the money and there is some safety for the town. I don’t see it in the safety for the developer side. Ty Rees asks Daniel to explain that because he is having a hard time differentiating if we created a hard ordinance for a zone we wouldn’t just go through the approval process even if it was an overlay. It wouldn’t just abide by that ordinance that is just going to be an administrative ordinance. Daniel says let’s assume there is a regular zone, the base zone gets changed to a multifamily zone no overlay. In that situation a developer comes in with a proposal and submits a complete application you review it against the ordinance, and you see if it meets the ordinance. You don’t get to see if you like it or if it is a good idea there is no discretion there, the only question is does the application meet the ordinance. And any question on how the code is written or any concerns the way the language is written construed against the town. The town created the ordinance, so they need to be thorough and responsible. The tie goes to the developer basically, if it is written in a weird way and there are multiple interpretations the developer wins. So that means really that there is not a lot of control. A developer can come in and create a great product if it meets the ordinance, we are good. If it doesn’t meet the ordinance you have to mend the ordinance. You can have a wonderful project come through and the developer and the planning commission council and all vote for that project and it doesn’t meet every line in that ordinance you have to go in and mend the ordinance so that is one annoying thing with a typical ordinance. The other annoying thing maybe you create an ordinance, and you have a developer come in with a wonderful project and either that gets intitled and sold off maybe that one gets built. And a different developer comes 10 years later and wants to use that same zone and you pre-zoned the property, and the project is very different from what you want but it meets the standards, but it is so difficult to draft an ordinance that considers every hypothetical. Every property is different, every terrain is different, access points are different. So, it is very difficult as a planner to draft an ordinance that is so thorough that it encompasses every situation that could happen and addresses it desirably. Michelle says we see it all over the county, problems with that. Daniel says on the flip side why a lot of cities are going this other route is to do an overlay. An overlay allows so much discretion that could be site specific. Maybe a lot on a corner is on a non-arterial road and a residential road would be treated differently as it relates to access and circulation. And that same project built 3 streets down that’s off of 2 arterial roads or off 2 residential roads. One is built on a slope with some sensitive land, and one is built on flat area. They are two different projects because the land, terrain, and environment are different. That overlay allows so much flexibility. I understand the concern from the developer is that not all the rules and regulations are outlined before you start, but the positive is that same thing. Not all the rules and regulations are outlined before you start. But if the developer can come into the city and say this is what I want to develop, what do you think before they go and spend all this money because that is a concern. The biggest concern is the developer shows up to the council and the council says we love that project. Then the developer takes a while, and the council members change, and the new council does not like it or maybe there is a bank switch on the council side. I understand there is that anxiety, maybe 6 months later and the same council members don’t want to approve the overlay. And you, the developer acted on good faith that you had insurance from the council it was going to get approved. You do have that situation that could arise so I would advise if you were working with an overlay to make sure the developer and the council have that come to Jesus moment before. They understand what the project is. It works the best when the developer knows what they are developing. In some situations that I have worked that have worked well the developer has already done a project or has already sketched up what they want to do in some terms of rendering and the site to site. Where they can come and there is a clear image, and we know exactly what it is, and they can tell the council I am doing brick and stone over here and I am doing these colors. Maybe I don’t know the exact colors, but I have an idea of a color palette, and I have an idea of this side or the other, that works well. It doesn’t work when there is a lot of change in the site design as the project goes on. And there is a little back and forth and unsurety if it is going to get approved. I see pros and cons either way. From a city standpoint and overlay gives you the most discretion so that is why cities tend to use it. But I can understand there are concerns from both parties. I don’t know if there is one way that is cut and dry and one way is the best way. I think you can see why more and more cities use the overlay. Brennan says he thinks it works well in large municipalities or large staff. They have you as a planner at this point that they can refer to, but my concern is that if you don’t have something set in stone that both parties know and understand it is just going to take a lot more resources. And it is going to cost a little or a lot more on each side to bounce things back and forth that would turn a 6-month project into a year and a half. I experienced this in Kanab, we went forward with a P and D in an overlay zone. The developer spent thousands of dollars on engineering and on architectural design. In the time being the county commission changed hands, got a little support from the other opposing side and it got shut down based on a few ticky tacky things. It got to the point where it was moving and lots of money was spent and they didn’t like this and the developer was not willing to budge on it any more from what he had, and the project did not go forward. And their base zone was R1, and they reverted to that, and they were able to do that. I think it is a little more complicated and not so set in stone for potentially where we are at right now. Derek Woosley says maybe I am overthinking it, but I guess the overlay sounds good. The hard line of this is exactly what it is in the zone sounds good. But from both sides the developer takes the chance of this board not approving but if we hard line everything then the developer is mad because he has to follow exactly what it said. I am thinking terrible but what if you wanted to put like 10 tuff sheds on a lot in the middle of town. Brennan says well yeah there are other requirements. Derek Woosley says I know but it is so vague, but you could do it. Michelle says it happens; we miss things. Like oh we should not have done that. Gray Hansen says an overlay allows this board to sit down with the developer and get an idea. Brian Peterson says take a look at it from a landowner’s standpoint you come in and buy some property from me and you want to put something there, so we rezone it to that. Then you change your mind and don’t want to do it anymore, then I take the chance to see whoever you sell that property to and they can do whatever they want there to a point. Brennan says that’s the good thing about property rights. Brian Peterson says yes, and no. Ty Rees says they have to follow that zone that was put in place by that initial person. Brian Peterson says but if Brennan pulls out and they revert back to Ag or R1 or whatever it is, the next developer can come in and do the exact same thing that Brennon wants to do. I don’t see what the issue is there. All the neighbors around and the people you go back through those public meetings again and decide that is still what they want to do. In the meantime, it reverts back to the original zone of whatever it was, the next developer has to do the same thing you are going to have to do. Ty Rees says what would be the point of that if it is already in the zone. If it was already zoned with an ordinance that we all agreed on was if you have this zone this is what you are able to build. Michelle says where to put the zone. Brian Peterson says I don’t think you need to put the zone anywhere. Ty Rees says someone put in a request for this now zoned multifamily, it’s not like they can go outside our ordinance we want to put there anyway. Brennan says or your development standards. Brian Peterson says I don’t see what the issue is because you can’t go outside those standards either. Brennan says no. Ty Rees says it is protecting a person getting an opinionated denial from the town (Brennan says exactly) based off from who knows what from the developer’s risk standpoint. Brian Peterson says well if an ordinance is written right. Ty Rees says well an ordinance can change in an overlay based off of our opinion on that specific law. And that is what the risk is from a person that wants to come in and invest a lot of time and effort in going through the process of rezoning. And not just their time, our time too. This is also our volunteer time and fees or whatever. Derek Woosley says that the overlay zone doesn’t follow that. Ty Rees says the overlay can change off of what we say. Brennan says an overlay you have to come in and present your entire project, everyone has to be in agreement, or it is done, and it reverts back to this. If I come in, I still have to propose to an extent of what I’m wanting to change this land use too. Derek Woosley says that an overlay is not a hardline zone. Ty Rees says it is not a hardline ordinance. Brennan says no. Ty Rees says I think as a property owner that exposes so much risk to them, I know it protects the city. In my opinion I am pro property owner’s choice to not be restricted as long as it follows an ordinance that we already deemed what we want. I know there are maybe some discrepancies, but you are never going to avoid that I think. Brennan says and your ordinance can always be amended too. You can go in and make changes and amend an ordinance. Ty says as a risk standpoint remaining as that zone, I don’t see what the risk is because its zoned is a specific way for a reason. If somebody comes and buys something that someone didn’t proceed with a project on, the only thing they can do with that is follow through with the ordinance we already have set in place. Or they can rezone it back to R1 if they don’t want a multi-family they can go through a zone change and we can vote on a zone change. Derek Woosley says I am thinking of places in town that already are within city limits, so that makes sense. If it is already R1 and you want it multifamily you can come in and rezone and you don’t follow through. Then you can come and get it back to R1. Ty Rees Says I think the overlay is more town control, opinion based, and more negotiation back and forth. And a hardline ordinance zone change is an administration process that we would follow based on an ordinance. Brennan says it would go from p and z then I would have to go to the town council and do the same thing if they didn’t like some of the things. It would cause a lot more work for non-full-time employees. Brian Peterson says he was under the impression that an overlay would help streamline and make things easier. Ty said it would make things harder and more time-consuming for us. Michelle asks what have you seen in other communities that are using the overlay, are they having any problems with it. Daniel says it is widespread and in his experience it works well. One of the things we haven’t hit on yet is the concern for a city to rezone a property. A city could down zone a property easily and that is not always entirely true. Once you upzone from R1 to a high density and that project didn’t really work out and want to change it back to R1. You are taking someone’s property right which is a high density and changing it back to something that is lower density, we are taking away their property rights. And if I am an owner, I don’t want the city to breach? on my property. Brennan says the town can’t propose to request something back, it has to be done by the property owner. Ty says if the property owner wants to use it a different way they can come in request it, we wouldn’t do it without their say. Daniel says that is right so it just sits out there at high density and then any developer can come in and build anything that meets the ordinance. People can build things that meet an ordinance that we weren’t intending because ordinances are up to interpretation. What happens a lot of the time a city or town knowing that rezoning a property opens up potential for something you may not like, very reluctant to rezone property to a higher density to give that entitlement. Yes, that’s true from a developer’s standpoint, the basket of rights isn’t as large when you give them an overlay. But at the same time if we say no overlay and we are going to do traditional zoning the city may be overly reluctant to give that high density zone in the first place. An overlay met a middle ground; we have had so many cities that have said we don’t know if we want to approve this zone change it opens up too much potential for something we don’t like so we would just deny it. This overlay provided that ground where a city may have said to the developer, we like your product, but we don’t like other developer’s products. We don’t want to rezone it for you because you may, once you are almost done you may sell it off. Then they don’t approve of any zone changes. The overlay opened up a lot of ability to move forward while still maintaining some assurances that when you move forward you are moving toward a product that you think you are moving toward. And that is why so many cities do it, and in my experience, it has worked really well. In my experience it has been more streamlined but where it is going to be very streamlined is where the developer shows up and tells the city this is what they want to do, this is what it looks like, and this the sketch. I haven’t gone and paid the engineer yet; we are not at that level. But here is a sketch I did and some pictures of the type of product I want to do. Here is a concept of what I want to do, then you sit down before you even submit an application and say this is my product. Then if the council says they like it they say hire an engineer, get us a site plan, and then you move forward. As long as everyone is in an agreement an overlay works really well. It is where people are not in agreement where we run into some challenges. Brennan says he feels like it is almost infringing on a property owner’s rights if they own a certain property and come with a product, and the town says they don’t like that. I feel like that is infringing on property rights. Brian Peterson says why do we even have a planning and zoning commission then. Jace Christensen says that is why we have an ordinance that says you can and can’t do this. As long as you meet that ordinance, as long as you meet what we decided here. Michelle says like the holes that you find, and you go back and say we should not have done that. Ty says you can create so many holes that are so subjective to everybody. Michelle says even an ordinance you can interpret it one way and I’m going to interpret it another way; it happens all the time here. Ty says I don’t think the answer is to not have one at all. Michelle says I am saying it happens, we can create an ordinance, and I can look at it and go, this is how I take it and someone else can look at it and go well I take it this way. Brian Peterson says I think the question here is whether to do it as an overlay or base ordinance. I see your point, but we are looking out for the town, which is our job. Your job is to look out for you; we have to come to some sort of compromise there. To me it doesn’t seem like an overlay is a bad compromise. Jace Christensen says as long as we have a rock-solid ordinance that we all agree on in here, it doesn’t matter how he reads it as. As long as we read it all the same. Michelle says it could be subjective. Jace Christensen says as long as we agree as planning and zoning and no matter what he thinks about it, and he sells it, and another developer comes in he still has to meet that same ordinance that we decided on. Brennan says just because I zone it and get the zone, I still have to go through your subdivision ordinance. Just because I got the zoning I can’t go build this right now. Brian Peterson says that is why I am not sure what the problem with the overlay is. Brennan says with the overlay we have to have all of that up front. Michelle asks is it not just a concept plan though. Ty says a concept plan until when, one person sleeps on it and comes back and says no. Brian Peterson says if you decide not to do anything with it for 10 years and everything around it has changed, and in the meantime maybe the city doesn’t want more multifamily units anymore where they wanted them 10 years ago. Michelle says and we may not be the same board too. Jace Christensen asks what the difference is if he builds that and the city grows around that and now, we don’t like the way that it looks. If it does and doesn’t do something about it that problem still might happen. There were no decisions made on which route to go and Daniel thinks they should get clarification from the public health before moving forward on creating any ordinance for multi-family. Michelle and Daniel will call the public health and try to have an answer by next month. Brennan thanks them for their time. 

Next, we went on to have a Discussion on the ADU Ordinance update that Daniel had gone over for us. Daniel will send us the updates before next month’s meeting, and we will have a public hearing to recommend it to the town council. 

Information Items:

No other information was discussed.

Gray called for a motion to adjourn. Brage makes a motion to adjourn, Jace seconded it. All others vote in favor. Motion carries. 

Meeting Adjourned.
