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NAME OF APPLICANT: Midway City 

 

AGENDA ITEM: Code Text Amendment to Title 16: Off-Street 

Parking and Loading 

 

 

 

 

 

ITEM: 3 

 

Berg Engineering, agent for Midway Heritage Land Holding LLC, is requesting an 

amendment of the Midway City Code Chapter 16.13.390 (L): Off-Street Parking and 

Loading. The proposed amendment would allow an underground parking structure to be a 

permitted use. 

 

 

BACKGROUND: 
 

Berg Engineering, agent for Midway Heritage Land Holding LLC, is requesting an 

amendment of the Midway City Code Chapter 16.13.390 (L): Off-Street Parking and 

Loading. The proposed amendment would allow underground parking structures to be an 

allowed use, either permitted or conditional. The current code does not allow for any type 

of vertically stacked parking. Section 16.13.390 (L) states the following:  

 

Parking Structures are not allowed. A parking structure is defined as a 

building designed for car parking and where there is more than one floor 

or level on which parking takes place. It is essentially an indoor, stacked 

parking lot. 
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This section of code that prohibited parking structures in Midway was adopted in 2019. 

The following is an excerpt from a staff report to the City Council discussing the reason 

why the Planning Commission recommended that the City Council prohibit parking 

structures from the Midway Land Use Code: 

 

After much debate by the Planning Commission, review of other cities’ 

parking structure ordinances, and creating draft language that would allow 

parking structures in Midway, the Planning Commission decided to 

recommend not allowing parking structures in the commercial zones. The 

reason for not allowing parking structures in Midway is based on the idea 

that a parking structure would not match the vision of the community as 

described in the General Plan. If a developer would like to build one in the 

future they could always apply to amend the code. They would need to 

convince the City Council that their proposal would match the vision of 

Main Street and convince them that the structure was in the best interest of 

the community. If they were successful, then the code could be amended to 

allow it. This recommendation leaves the most control for the City Council 

over parking structures.  

 

Some items to consider with parking structures is the impact they have on 

the community. Parking structures have a visual impact on the community, 

but they take up less valuable commercial space. While a ground level 

parking will have an impact on the community regarding a large footprint, 

greater drainage, and a greater urban heat island. 

 

 

The City Council did follow the Planning Commission’s recommendation, and since 

2019, parking structures have not been allowed. The applicant’s proposal would allow 

parking structures as a conditional use. The applicant is proposing the following 

language: 

 

A parking structure is defined as a building designed for car parking and 

where there is more than one floor or level on which parking takes place. It 

is essentially an indoor, stacked parking lot. 

 

 

Staff do have some concerns with the proposed approach to amending the code and 

allowing parking structures as a conditional use but do not have a major concern with the 

idea of allowing parking structures if specific criteria are met. The main issue is the 

visual impact of Midway, specifically Main Street. If the stacked parking was located 

below natural grade so that only one layer of parking could be visable, then any below 

grade levels would not have a major visual impact on the community. An item that 

should be considered is not allowing artificial berming to allow for the lower-level 

parking. Also, consider the visual impact of any lower-level parking access ramps to not 

face Main Street.  
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A code text amendment is a legislative action, which means that the City Council has 

broad discretion. The City Council may approve as petitioned, deny, or approve a 

modified code different from what is being proposed.  

 

ANALYSIS: 

 

The General Plan promotes preserving the charm and feel of Midway and it also 

promotes addressing parking issues by finding creative solutions to parking issues. The 

Midway General Plan states the following regarding these issues (emphasis added): 

 

Economic Goals and Guidelines (page32) 

 

Goal 1, Guideline 10: Support parking solutions will support businesses, public 

uses, and civic needs and allow for shared parking opportunities. 

 

Goal 3, Guideline 1: Determine the best locations for commercial and retail   

services as well as the infrastructure and code changes or incentives required. 

 

Main Street Parking (page 67): Parking – Parking is quickly becoming a significant 

issue along the corridor.  The City, in concert with businesses can use several 

strategies to alleviate this problem. 

 

Modify parking requirements by possibly decreasing the number of stalls required 

in conjunction with the creation of public parking lots. 

 

Encourage businesses to develop shared parking partnerships that combine parking 

and reduce overall land consumption. 

 

Main Street Introduction (page 64): Main Street is the economic, architectural, 

and historical heart of the community. The most powerful and lasting image 

associated with Midway is Main Street. This commercial core should be 

developed as a distinctive shopping and business area emphasizing it as an 

attractive meeting place and staging area for festivals, special events, celebrations, 

and a variety of community activities which will produce a vibrant and healthy 

community centerpiece.  Midway has a unique small-town and village feel. It is 

an important goal of the community to preserve the charm of Midway, 

especially along Main Street. 

 

Based on the subsequent excerpts, it is clear that the General Plan promotes finding 

parking solutions but also has the goal of preserving the Charm of Midway, especially 

along Main Street.  

 

As stated earlier, staff do have concerns about the specifics to the applicant’s approach to 

allowing stacked parking but do not have concern with the general principle. The 

applicant’s proposed code does not specifically state that the layered parking would be 

below natural grade. Without specific language in the code requiring the parking to be 
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below natural grade, any stacked parking would be allowed. Also, allowing parking 

structures as a conditional use would require the City to approve any applications. Also, 

there are some other visual issues that would need to be addressed, such as access ramp 

location and visibility. Staff would propose the following approach to address these 

issues. First, the parking structure requirements would be specific and listed in the code 

which would allow enough guidance so that it could be a permitted use. Second the 

following language is adopted to control parking structures’ impact on the community: 

 

 A parking structure is defined as a building designed for car parking and 

where there is more than one floor or level on which parking takes place. It 

is essentially an indoor, stacked parking lot. Parking Structures are not 

allowed except if all the following requirements are met: 

1. Only one layer of parking is visible.  

2. Any lower parking levels are below natural grade and shall not be 

visible from adjacent streets, neighboring properties, or within the 

development 

3. Berms shall not be used to create a visual barrier for lower-level 

parking or to create a new “natural grade”.  

4. Access ramps to below natural grade parking shall not be visible from 

Main Street, Center Street, or from the Town Square (100 North, 100 

West, and 200 West).   

5. Access ramps to below natural grade parking shall not exceed 10%.  

6. Below natural grade parking lots with more than 150 parking stalls 

below natural grade shall have two accesses.  

7. At grade parking shall comply with other surface level parking 

requirements.  

8. Amenities may be installed above the below natural grade level parking. 

9. Any area gained by creating below natural grade parking cannot be 

used to create more building area. Any area gained must be used for 

landscaping or amenities.  

10. At the time of building permit, below grade parking lots must provide 

for lighting, ventilation, storm water runoff, groundwater and all 

applicable codes. 

 

 

Again, this proposal is a legislative in nature and the City Council has full discretion in 

this matter. The City Council may deny the request, approve as presented, or approve any 

modifications the City Council finds necessary to promote the health, safety, and welfare 

of the community. 

 

 

POSSIBLE FINDINGS: 

 

• The proposal will allow parking structures 

 

• One level of parking would be visible 
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• Any additional levels of parking would be below natural grade 

 

• Access ramp locations would be limited 

 

• Building area will not increase if below natural grade parking is allowed 

 

• The proposal is a legislative action 

 

 

 

ALTERNATIVE ACTIONS: 

 

1. Recommendation of Approval.  This action can be taken if the Planning 

Commission finds that the proposed language is an acceptable amendment to 

the City’s Municipal Code.  

 

a. Accept staff report 

b. List accepted findings 

 

 

2. Continuance.  This action can be taken if the Planning Commission would like 

to continue exploring potential options for the amendment.  

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

 

3. Recommendation of Denial.  This action can be taken if the Planning 

Commission finds that the proposed amendment is not an acceptable revision 

to the City’s Municipal Code. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 


