Council Meeting of November 19, 2014

Agenda Item No. "g.g

REQUEST FOR COUNCIL ACTION

SUBJECT: Right of Way Contract between Kick Creek, L.L.C., Doves
Landing, L.C., Canyon Ranches, L.C., and the City of West
Jordan.

SUMMARY: Kick Creek, L.L.C., Doves Landing, L..C., and Canyon Ranches,

L.C., own a vacant parcel of real property at approximately 4977
West 7800 South in West Jordan. The attached Right of Way
Contract authorizes the City to purchase a portion of this property
for the 7800 South road widening project.

FISCAL

IMPACT: $66,531.00, all of which will be funded by the Council of
Governments (COG) through the corridor preservation program, so
the total cost to the City is zero dollars.

STAFF RECOMMENDATION:
Staff recommends approval.

MOTION RECOMMENDED:
“I move to adopt Resolution No./&4<209 , authorizing the Mayor
to execute the attached Right of Way Contract between Kick
Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C., and
the City of West Jordan, and authorizing the City’s Real Estate
Services Manager to sign all documents necessary to close the
transaction at First American Title Company.”

Roll Call vote required
Prepaﬁy?/ Recommended by:
YO R %
/bav1d Clemence Wendell Rigby

Real Estate Services Manager Public Works Director

Reviewed as to legal sufficiency: Recommended by:

MJML:M G/y w#al& —

Jeffrey Robinson Bryce aderhe

City Attorney Interim City Manager
y g



BACKGROUND DISCUSSION:

On August 27, 2014, the West Jordan City Council authorized a Right of Occupancy
Agreement between Kick Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C.,
and the City of West Jordan under Resolution Number 14-161. The purpose of the
Occupancy Agreement was to allow the City to widen 7800 South Street as part of the
5600 West Project prior to the City becoming the property owner.

One of the terms of the Occupancy Agreement was that the City would try to obtain
funding from the COG through the corridor preservation program so the City could pay
Kick Creek, Doves Landing and Canyon Ranches for the property that was subject to the
City’s occupancy.

The City recently received funding from the COG through the corridor preservation
process and the attached Right of Way Contract is intended to comply with the terms of
the Occupancy Agreement. The attached Right of Way Contract also complies with City,
COG and UDOT policies.

Attachments:

Resolution

Right of Way Contract
Resolution Number 14-161
Right of Occupancy Agreement
Area Reference Map



THE CITY OF WEST JORDAN, UTAH
A Municipal Corporation
RESOLUTION NO. /4-209
A RESOLUTION AUTHORIZING THE CITY TO PURCHASE VACANT REAL
PROPERTY FROM KICK CREEK, L.L.C., DOVES LANDING, L.C,,
AND CANYON RANCHES, L.C.

Whereas, the City Council of the City of West Jordan has reviewed the attached Right of
Way Contract between Kick Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C., and the
City of West Jordan; and

Whereas, the City Council desires that the aforementioned Contract be executed by the
Mayor; and

Whereas, the Mayor is authorized to execute the attached Right of Way Contract pursuant
to the Utah State Code.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST JORDAN, UTAH, THAT:

Section 1. The Mayor is authorized and directed to execute the attached Right of
Way Contract after it has been approved as to legal form by the City Attorney.

Section 2. The City’s Real Estate Services Manager is authorized and directed to act
on behalf of the City while closing the transaction at First American Title Company, with the
right and authority to sign all documents necessary as part of said closing.

Section 3. This Resolution shall take effect immediately.

Adopted by the City Council of West Jordan, Utah, this 19" day of November, 2014.

CITY OF WEST JORDAN

ATTEST: By:

KIM V. ROLFE, Mayor

MELANIE S. BRIGGS, MMC
City Clerk/Recorder



Voting by the City Council

Council Member Jeff Haaga

Council Member Judy Hansen
Council Member Chris McConnehey
Council Member Chad Nichols
Council Member Ben Southworth
Council Member Justin D. Stoker
Mayor Kim V. Rolfe
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City of West Jordan

Right of Way Contract
Advanced Acquisition — Corridor Preservation Funds
Project No: N/A Parcel No(s): N/A
Job/Proj /Auth No: N/A Pin No. N/A Tax ID: 20-36-226-001

Project Location: 4977 West 7800 Sonth

County of Property: Salt Lake

Property Address: 4977 West 7800 South, West Jordan, Utah 84081

Owner / Grantor(s): Kick Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C.

Owner’s Address: 225 S 200 E #300, Salt Lake City, Utah 84111

Primary Phone: N/A  Owner’s Home Phone: N/A Owner’s Work Phone: (801) 532-2233

This Right of Way Contract, dated the 22 day of __0 cAoloei , 2014, is by
and between KICK CREEK, L.L.C., a Utah Limited Liability Company, and DOVES
LANDING, L.C., a Utah Limited Liability Company, and CANYON RANCHES, L.C., a Utah
Limited Liability Company (hereinafter referred to as “Grantor”), whose principal office address
is 225 S 200 E #300, Salt Lake City, Utah 84111, and the CITY OF WEST JORDAN, UTAH, a
municipal corporation and political subdivision of the State of Utah (hereinafier referred to as
“City”"), whose principal office address is 8000 South Redwood Road, West Jordan, Utah 84088.

RECITALS/CONSIDERATIONS

A. Grantor owns a vacant parcel of real property in Salt Lake County, State of Utah, at
approximately 4977 West 7800 South, West Jordan, Utah, 84081, which can also be found under
Salt Lake County Tax Parcel Number 20-36-226-001, and which contains approximately 5.20
acres.

B. City has determined that acquiring a portion of Grantor’s property will eventually be
necessary in order to widen 7800 South Street in accordance with its Master Planned Road
system.

C. Grantor has determined that City’s acquisition of a portion of its property for 7800
South Street is consistent with Grantor’s long term development plans.

D. Grantor and City have agreed that the acquisition will consist of two components,
namely, Grantor will voluntarily donate to City a 33.00 foot wide strip of land lying immediately
adjacent to and coincident with its north property line, which is more particularly described in
Exhibit “W” attached hereto and by this reference incorporated herein (the “Donation Area”),
and City will pay fair market value to Grantor for the remainder of the acquisition area, which is
more particularly described in Exhibit “X” attached hereto and by this reference incorporated
herein (the “Purchase Area”).



E. Together the Donation Area and the Purchase Area are generally described as
comprising the Northerly 63.00 feet of Grantor’s property, but are more particularly described in
Exhibit “Y™ attached hereto and by this reference incorporated herein (the “Property”).

F. The total fair market value (the “Total FMV™) of the Property was determined by
Michele Jakob of Van Drimmelen & Associates, who is an MAI certified appraiser chosen by
Grantor at the sole cost and expense of City, and both Grantor and City have agreed to use Ms.
Jakob’s summary appraisal report as the valuation basis for this transaction.

G. Grantor and City (each a “Party,” and collectively “Parties”) have agreed to proceed
with this Right of Way Contract (“Contract”) pursuant to the terms and conditions set forth
herein.

AGREEMENT

1. Incorporation of Recitals. The foregoing Recitals are hereby incorporated into this
Contract and are made a part hereof.

2. Acquisition Amount: City agrees to pay Grantor the total sum of SIXTY SIX
THOUSAND THREE HUNDRED and 00/100 DOLLARS ($66,300.00), exclusive of closing,
inspection and other related costs and fees, subject to the terms and conditions set forth below, in
exchange for Grantor conveying to City the Purchase Area. Grantor agrees to convey the
Donation Area to City free of charge (collectively, the “Acquisition Amount”).

3. No Personal Property. The Parties acknowledge that no personal property is being
acquired and that no personal property is located on the Property.

4. Risk of Loss for Damage to TImprovements. Grantor shall be responsible for any risk
of loss prior to closing, but no improvements exist on the Property.

5. Deed. Grantor shall cause title to the Property to be transferred to City by Special
Warranty Deed in-a form and format substantially similar to that which is attached hereto and
incorporated herein as Exhibit “Z”. Grantor shall transfer title to City free and clear of all liens
and encumbrances, subject only to the following: a) those matters deemed acceptable by City in
Schedule B of that certain preliminary title commitment issued by First American Title Company
under Order No. 051-5644604, dated June 20, 2014; and b) those matters identifiable by viewing
the Property, including but not limited to unrecorded easements, rights-of-way and property
lines.




6. Closing Costs and Prorations. The Acquisition Amount shall be due in full at closing,
and the date of closing shall be used for proration of all property taxes due and owing on the
Property, including greenbelt rollback taxes, if any, which will all be paid at Grantor’s sole cost
and expense. At Closing Grantor shall pay for and cause to be issued to City the most current
version of an ALTA standard owner’s policy of title insurance to cover the Property in the
amount of the Total FMV, and Grantor and City shall each pay one half of the fees charged by
the escrow company to close this transaction. The escrow company is authorized and directed to
withhold from Grantor’s proceeds at Closing, sufficient funds to pay off all mortgages, trust
deeds, judgments, mechanic’s liens, tax liens, warrants and any other monetary encumbrances
that may attach to the Property. City shall pay the recording fees associated with filing the
Special Warranty Deed in the office of the Salt Lake County Recorder.

7. Funding Approval. City intends to pay the Acquisition Amount with funding
approved by the Wasatch Front Regional Council (the “WFRC”) and the Utah Department of
Transportation (the “UDOT”); therefore, this transaction is subject to review and approval by the
WFRC and the UDOT. If either the WFRC or the UDOT does not approve this transaction, this
Contract becomes null and void.

8. Other Documents. The UDOT requires this transaction to comply with state and
federal property acquisition guidelines, therefore, Grantor and City shall voluntarily execute
documents substantially similar to the “Offer to Purchase”, the “Voluntary Acquisition” and the
“Right of Way Donation” forms attached hereto and incorporated herein as Exhibits “T, U and
V”. Grantor and City shall also voluntarily execute any other document necessary to close this
transaction.

9. Possession and Closing Date. Grantor shall provide possession of the Property to
City on the date of closing, free of all debris and any hazardous materials. Grantor shall leave
the Property in the same condition as it existed when the Contract was signed; no work or
alteration will be done to the Property other than what may be provided for in this Contract,
provided, however, that Grantor agrees to maintain the Property until the date of Closing.
Closing shall be on or before Wednesday, December 31, 2014; provided, however, that the
Parties may extend the date of closing to a mutually agreeable date if necessary.

10.  Inspection Rights. City has had full opportunity to inspect and investigate the
Property to its satisfaction. City is fully satisfied with the condition of the Property and has
agreed to accept the Property in its present condition, “as-is”, subject to the provisions of this
Contract. Grantor makes no representation or warranties as to the condition of the Property or its
suitability for City’s intended use, except representations specifically set forth herein.

11.  Voluntary Conveyance. Grantor acknowledges that the Property is being conveyed to
City voluntarily and that there is not a current threat of condemnation proceedings, and since this
is a voluntary transaction, Grantor waives any rights it might otherwise have to a “right of first
refusal” on any surplus property not used for the future 7800 South Street construction project or
other transportation projects.
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12. Broker’s Commission. No broker or finder has been used for this transaction;
therefore, no commissions are due.

13.  Entire Agreement. This Contract sets forth the entire understanding of the Parties
with respect to the matters set forth herein as of the date hereof, it supersedes all prior oral or
written agreements of the Parties as to the matters set forth herein, and it cannot be altered or
amended except pursuant to an instrument in writing, signed by the Parties.

14.  Binding Effect. This Contract shall run with the land and shall be binding upon and
inure to the benefit of the Parties and their respective successors and assigns, and any persons or
entities claiming rights by, through or under them.

15.  Advice of Counsel. The Parties confirm, represent and warrant that they (a) have
carefully read this Contract, (b) understand the terms hereof, (c) have had the opportunity to seek
the advice from legal counsel of their own choosing, (d) find it to be a fair and reasonable
compromise of the disputed claims, defenses and issues, (e) are executing this Contract as a
voluntary act, and (f) agree to be bound by and to faithfully execute the terms of the Contract.
The Parties further confirm, represent and warrant that they are not under duress, and they
acknowledge that to the extent they have waived any rights or defenses by entry into this
Contract that such waiver was made voluntarily and with full knowledge of the ramifications of
such waiver.

16.  Attorney’s Fees. If any Party shall seek to enforce or protect its rights under this
Contract or under any document or instrument executed and delivered in connection herewith in
any action, suit, mediation, arbitration case or other proceeding, the prevailing Party shall be
entitled to receive from the other Party payment of its costs and expenses, including reasonable
attorneys’ fees incurred (whether such costs or fees are incurred before or after the
commencement of the proceeding), including any and all appeals or petitions therefrom.

17.  Controlling Law. Jurisdiction and Venue. This Contract shall be governed by the
laws of the State of Utah. Venue shall be in Salt Lake County, Utah.

18.  Authority. The individuals whose signatures appear below represent and warrant that
they have full power and authority to enter into this Contract on behalf of the Parties for whom
this Contract is executed, and no further act on behalf of any such Party shall be or is required to
effectuate the terms hereof.

19.  Effect of Contract. Nothing in this Contract shall be construed to relieve Grantor or
City of any obligations imposed by federal, state or local laws, ordinances, regulations or
standards.

20.  Assignment. This Contract shall not be assigned by either Party.

21.  Execution of Agreement. This Contract shall be valid only after it has been executed
by Grantor and City’s Mayor or designee, pursuant to authorization by the City Council, and
approved as to legal form by the City Attorney.



IN WITNESS WHEREOF, the parties have executed this Agreement effective the date and
year first above written.

KICK CREEK, L.L.C., a Utah Limited Liability Company

By: "ﬂng- gm/

Its: MANAGE -

STATE OF Uﬂdﬂ )

¢SS
countY oF Salt |alre)

On this 2.3 day of O c;\‘ o beys 2014, personally appeared before me
who being by me duly sworn did say that s/he is the
of KICK CREEK, L.L.C, a Utah Limited Liability

Company, that the foregoing instrument was duly authorized by said limited liability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

Kw@u@

S LORI JOHNSTUN

A\ Notary Public State of Utah

My Commission Expires on;
March 22, 2015

NO’ﬁARY PUBL Comm, Number: 607559
My Commission Explres: O 3 22-720 \5
Residing in St ! w/\

[SIGNATURES CONTINUED ON NEXT PAGE]
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DOVES LANDING, L.C., a Utah Limited Liability Company

By: Hog— gm‘/

Tts: MAAGE &
sTATEOF Ut )
: SS.
COUNTY OF ,ﬁalf ] gk@ ) »
On this 23{7'\/\ day of 2014, personally appeared before me

\ ol an , who being by me duly sworn did say that s/he is the

“Wona gg R~ of DOVES LANDING, L.C., a Utah Limited Liability
Company, and that the foregoing instrument was duly authorized by said limited liability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

r

; LORI JOHNSTUN
’% Notary Public State of Utah
. ¥ 57 My Commission Expires on:

B L3

N March 22, 2015
NO Y PUBLI Comm. Number: 607559
My Commission Expires: D2 -22-20 \5
Residing in SLe- , U mk

[SIGNATURES CONTINUED ON NEXT PAGE]



CANYON RANCHES, L.C., a Utah Limited Liability Company

By: /% /VK/

s Manage”

staTe oF Ut 1 )
:SS
coontyor & lE Lake )

On this ZBW day of i 2 g;;{ 0 m ¢, 2014, personally appeared before me
SO , who being by me duly sworn did say that s/he is the

Manao of CANYON RANCHES, L.C., a Utah Limited Liability
Company, andOthat the foregoing instrument was duly authorized by said limited Hability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

%WQW

NOTARY PUBLI?
My Commission Expires: 0%-22-720 [5
Residingin O L Ut

LOR!I JOHNSTUN
A Notary Public State of Utah
! My Commission Expires on:
3 March 22, 2015
Comm, Number: 607559

[SIGNATURES CONTINUED ON NEXT PAGE]



CITY OF WEST JORDAN, UTAH

By:
Name: Kim V. Rolfe
Title: Mayor

STATE OF UTAH )
: SS.
COUNTY OF SALT LAKE )

On this day of , 2014, personally appeared before me KIM V.
ROLFE, who being by me duly sworn did say that he is the MAYOR of the CITY OF WEST
JORDAN, UTAH, a municipal corporation and political subdivision of the State of Utah, and
that the within and foregoing instrument was signed in behalf of said municipal corporation and
that said corporation executed the same.

NOTARY PUBLIC
My Commission Expires:

Residing in County,

8 * APPROVED AS TO LEGAL FORM
West Jordan City Attorney

oA k> pue: L1074




Exhibit “W”
(the “Donation Area”)

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2 West of the Salt
Lake Base and Meridian, more particularly described as follows, to wit:

Beginning at a point 1028.87 feet North 89°55°39” West along the section line from the
Northeast corner of Section 36, Township 2 South, Range 2 West of the Salt Lake Base and
Meridian, said point being the most Northwesterly comer of the plat of Market Square At Stone
Creek Commercial Subdivision Phase 1, according to the official plat thereof, filed in the office
of the Salt Lake County Recorder under Entry Number 7642240, in Book 2000P, at Page 121;
thence South 00°04°21” West 33.00 feet along the Westerly line of said subdivision; thence
North 89°55°39” West 290.94 feet, more or less, to the Easterly line of that certain parcel of land
conveyed to the City of West Jordan by Quit Claim Deed dated January 9, 2001, and recorded in
the office of the Salt Lake County Recorder under Entry Number 7796714, in Book 8414, at
Page 7232; thence North 00°35°03” West 33.00 feet, more or less, along said City property to the
section line; thence South 89°55°39” East 291.32 feet, more or less, along said section line to the
point of beginning.

The foregoing description contains 9,607 square feet, or 0.22 acres, more or less.



Exhibit “X”
(the “Purchase Area”)

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2 West of the Salt
Lake Base and Meridian, more particularly described as follows, to wit:

Beginning at a point on the Westerly line of the plat of Market Square At Stone Creek
Commercial Subdivision Phase 1, according to the official plat thereof, filed in the office of the
Salt Lake County Recorder under Entry Number 7642240, in Book 2000P, at Page 121, said
point being 1028.87 feet North 89°55°39” West along the section line and 33.00 feet South
00°04°21” West from the Northeast corner of Section 36, Township 2 South, Range 2 West of
the Salt Lake Base and Meridian; thence South 00°04°21” West 30.00 feet along said subdivision
boundary; thence North 89°55°39” West 290.60 feet, more or less, to the Easterly line of that
certain parcel of land conveyed to the City of West Jordan by Quit Claim Deed dated January 9,
2001, and recorded in the office of the Salt Lake County Recorder under Entry Number
7796714, in Book 8414, at Page 7232; thence North 00°35°03” West 30.00, more or less, along
said City property; thence South 89°55739” East 290.94 feet, more or less, to the point of

beginning.

The foregoing description contains 8,723 square feet, or 0.20 acres, more or less.
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Exhibit “Y”
(the “Property™)

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2 West of the Salt
Lake Base and Meridian, more particularly described as follows, to wit:

Beginning at a point 1028.87 feet North 89°55°39” West along the section line from the
Northeast corner of Section 36, Township 2 South, Range 2 West of the Salt Lake Base and
Meridian, said point being the most Northwesterly corner of the plat of Market Square At Stone
Creek Commercial Subdivision Phase 1, according to the official plat thereof, filed in the office
of the Salt Lake County Recorder under Entry Number 7642240, in Book 2000P, at Page 121;
thence South 00°04°21” West 63.00 feet along the Westerly line of said subdivision; thence
North 89°55°39” West 290.60 feet, more or less, to the Easterly line of that certain parcel of land
conveyed to the City of West Jordan by Quit Claim Deed dated January 9, 2001, and recorded in
the office of the Salt Lake County Recorder under Entry Number 7796714, in Book 8414, at
Page 7232; thence North 00°35°03” West 63.00 feet, more or less, along said City property to the
section line; thence South 89°55°39” East 291.32 feet, more or less, along said section line to the
point of beginning.

The foregoing description contains 18,330 square feet, or 0.42 acres, more or less.

11



Exhibit “Z”

WHEN RECORDED, PLEASE RETURN TO:
West Jordan City Recorder

8000 South Redwood Road

West Jordan, Utah 84088

APN: Portion of: 20-36-226-001

SPECIAL WARRANTY DEED

KICK CREEK, L.L.C., a Utah Limited Liability Company, and DOVES
LANDING, L.C., a Utah Limited Liability Company, and CANYON RANCHES, L.C,, a
Utah Limited Llablhty Company (hereinafter referred to as “Grantor”), whose pnnmpal
office address is 225 S 200 E #300, Salt Lake City, Utah 84111, for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby convey

and warrant against all who claim by, through or under the Grantor, to the CITY OF WEST
JORDAN, UTAH, a municipal corporation and political subdivision of the State of Utah
(hereinafter referred to as “Grantee”), whose principal office address is 8000 South Redwood
Road, West Jordan, Utah 84088, the following parcels of real property located in Salt Lake
County, State of Utah, more particularly described as follows, to wit:

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2
West of the Salt Lake Base and Meridian, more particularly described as follows,
to wit:

Beginning at a point 1028.87 feet North 89°55°39” West along the section line
from the Northeast comer of Section 36, Township 2 South, Range 2 West of the
Salt Lake Base and Meridian, said point being the most Northwesterly corner of
the plat of Market Square At Stone Creek Commercial Subdivision Phase 1,

according to the official plat thereof, filed in the office of the Salt Lake County
Recorder under Entry Number 7642240, in Book 2000P, at Page 121; thence
South 00°04°21” West 63.00 feet along the Westerly line of said subdivision;

thence North 89°55°39” West 290.60 feet, more or less, to the Easterly line of that
certain parcel of land conveyed to the Clty of West Jordan by Quit Claim Deed
dated January 9, 2001, and recorded in the office of the Salt Lake County
Recorder under Entry Number 7796714, in Book 8414, at Page 7232; thence
North 00°35°03” West 63.00 feet, more or less, along said City property to the
section line; thence South 89°55°39” East 291.32 feet, more or less, along said
section line to the point of beginning.



TO HAVE AND TO HOLD the described property, together with the tenements,
hereditaments, and appurtenances belonging to the property to Grantee, Grantee’s successors and
assigns forever.

IN WITNESS WHEREOF, Grantor has executed this instrument as of thisZ%H" day of
October 2014

KICK CREEK, L.L.C., a Utah Limited Liability Company

By: %y{f—« bﬂ%ﬁv

Its: MAAGCEL

stateor Ut n )
: SS.
coonty oF S ol )

On this "2 't‘\’l day of O G/'%O \/)ejf , 2014, personally appeared before me

%V‘ e So¢) , who being by me duly sworn did say that s/he is the
NMounge e~ of KICK CREEK, LL.C., a Utah Limited Liability

Company, and #at the foregoing instrument was duly authonzed by said limited liability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

oo Qoluwdi

NOTARY PUB C
My Commission Expu*es: O R 22 20 LS
Residing in Sve , UL‘%UJ/)

LORI JOHNSTUN
NA Notary Public State of Utah
1 My Commission Expires on:
e " Morch 22, 2015
Comm. Number: 607559

[SIGNATURES CONTINUED ON NEXT PAGE]
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DOVES LANDING, L.C., a Utah Limited Liability Company

By: ’ﬂ//—x ﬁéﬂ?m/

Its: MAVAGER—

stateor_\ 3o 1 )
:SS.
coontyoF Salt lales )

On this 2.3tU _day of O (‘/‘ij lge,.V‘ , 2014, personally appeared before me
B;’ oun ZEEE [@g o ¢) ., who being by me duly sworn did say that she is the
ng woLo &R of DOVES LANDING, L.C,, a Utah Limited Liability

Company, and thdt the foregoing instrument was duly authorized by said limited liability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

- F oo f’; Notary Public State of Utah
E 5 Ty )Y My Commission Expires on:
( NV :y Moarch 22, 2015
2 Comm. Number: 607559

NOTARY PUBL{[C
My Commission Expires: _ ) 3 * "27¢-- 20135
Residing in SLL , U:Eu, b\

[SIGNATURES CONTINUED ON NEXT PAGE]
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CANYON RANCHES, L.C., a Utah Limited Liability Company

By: %%

Its: | Mandq ¢~

STATEOF __| H_Ta/h_ )
: : SS.
county oF _aalt Lale)

On this 23% day of @Q‘),’O [ﬂﬁ,{/‘ , 2014, personally appeared before me

J?Jq vved £ 'S0 ¢) , who being by me duly sworn did say that s/he is the

M l‘-m of CANYON RANCHES, L.C., a Utah Limited Liability

Company, and Yhat the foregoing instrument was duly authorized by said limited liability

company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

TR LOR! JOHNSTUN
2\ Notary Public State of Utah
B )2 My Commission Expires on:
March 22, 2015
Comm. Number: 607559

NO PUBLIC
My Commission Expires: | OS .22 20 L5
Residingin_ 2L L : Ut
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Exhibit “T”

Offer to Purchase
Project No: N/A Parcel No(s): N/A
Job/Proj /Auth No: N/A Pin No. N/A Tax ID: 20-36-226-001

Project Location: 4977 West 7800 South

County of Property: Salt Lake

Property Address: 4977 West 7800 South, West Jordan, Utah 84081

Owner / Grantor(s): Kick Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C.

Owner’s Address: 225 S 200 E #300, Salt Lake City, Utah 84111

Primary Phone: N/A Owner’s Home Phone: N/A Owner’s Work Phone: (801) 532-2233

The City of West Jordan hereby makes you an offer of $66,300.00 for your property.

The City of West Jordan declares that this offer is the amount that has been established by Van
Drimmelen and Associates Real Estate Appraisers as payment and is in accordance with
applicable state laws and requirements. Payment is defined as the fair market value of the

_ property. This amount is based on the land, improvements and any fixtures considered real

property.

The public use for which the property or property right is being acquired herein may include but
is not limited to the following possible uses: the construction and improvement of a highway,
which may include interchanges, entry and exit ramps, frontage roads, bridges, overpasses, signs
and traffic control devices, placement of utilities, clear zones, maintenance facilities, detention or
retention ponds, environmental mitigation, maintenance stations, material storage, bio fuel
production, slope projections, drainage appurtenance, noise abatement, landscaping, and other
related transportation uses.

Date:  '© ,/ 13 ‘l‘1 By: /ﬂf/-* %M/

' Sighature of Kick Creek, L.L.C., Manager

Date: (o/ﬁ’fﬁ | By: Koo ﬁz&u

b Signature of Doves Landing, L.C., Manager

Date: \0 {Z51 M By: % /\,/{/—'

Signature of Canyon Ranches, L.C., Manager

Date: By:

Signature of City of West Jordan, Agent
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Exhibit “U”

VOLUNTARY ACQUISITION
Acknowledgement |

Project: 7800 South Corridor Preservation
Parcel: 20-36-226-001
Name: Kick Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C.

The City of West Jordan, Utah, is interested in voluntarily acquiring your property at
approximately 4977 West 7800 South, West Jordan, Utah 84081, for a Road Construction
Project, which may be eligible for future funding assistance from the Federal Highway
Administration.

The City of West Jordan will not pursue acquisition by eminent domain in the event you are not
interested in selling your property, or if we cannot reach a voluntary agreement for the purchase

of your property.

The City of West Jordan is acquiring your property for transportation corridor preservation and
your property is not a necessary part of a funded transportation project at this time. Therefore,
under corridor preservation guidelines, the City of West Jordan may only acquire your property
if you are willing to voluntarily sell it, and the City of West Jordan is prohibited from using
eminent domain to acquire your property (Utah Code Ann. Section 72-5-402(2)).

In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act (URA), owner-occupants, who move as a result of a voluntary acquisition, are not eligible
for relocation assistance. The property owners understand and acknowledge that if he/she/they
waited for the funded project for this portion of the roadway, they would be eligible for
relocation benefits pursuant to 49 CFR 24. However, by signing below the property owners
understand and acknowledge that he/she/they are not entitled to any relocation benefits for the
voluntary purchase of the property in advance of a funded project and freely choose to sell the
property to the City of West Jordan before the project is funded.

S Bl 01314

Signature of Kick Creek, L.L.C., Manager Date |
Koo 7%]4\/ o[22 / 14
Signaturé of Doves Landing, L.C., Manager Date’
)= o — 10/23/1y
Signature of Caﬁyon Ranches, L.C., Manager Date =/
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Exhibit “V”

Project No: N/A Parcel No(s): N/A

Job/Proj /Auth No: N/A Pin No. N/A Tax ID: 20-36-226-001

Project Location: 4977 West 7800 South ’

County of Property: Salt Lake

Property Address: 4977 West 7800 South, West Jordan, Utah 84081

Owner / Grantor(s): Kick Creek, L.L.C., Doves Landing, L.C., Canyon Ranches, L.C.

Owner’s Address: 225 S 200 E #300, Salt Lake City, Utah 84111

Primary Phone: N/A Owner’s Home Phone: N/A Owner’s Work Phone: (801) 532-2233

RIGHT OF WAY DONATION

KICK CREEK, L.L.C., a Utah Limited Liability Company, and DOVES LANDING, L.C., a
Utah Limited Liability Company, and CANYON RANCHES, L.C., a Utah Limited Liability
Company (hereinafter referred to as “Grantor”), hereby acknowledges that it has the right to
receive just compensation for the right of way parcel described in Exhibit “V-17, attached hereto
and incorporated herein, but agrees to donate said property to the City of West Jordan without
compensation, and to deliver the properly executed deed(s) to the City of West Jordan, with any
and all releases necessary to provide the City of West Jordan with clear title. Moreover, Grantor
understands thét it has the right to know the appraised value of the property being donated, and
the City of West Jordan has provided Grantor with a copy of a recently completed MAI certified
appraisal which details the fair market value of the price per acre for said property.

18



IN WITNESS WHEREOF, Grantor has executed this instrument as of this Zi*L‘day of

Dekdoes™ 2014

KICK CREEK, L.L.C., a Utah Limited Liability Company.

By: /ﬂff—\ %n/

Tts: MA~A GEF-

statEoF e )
: SS.
COUNTY OF 5(} [;{: !gke/ )

On this L%‘\'\') day of g )cﬁz) [Qﬁ:r , 2014, personally appeared before me

o ?@% v'§ ON , who being by me duly sworn did say that s/he is the

v X of KICK CREEK, LL.C., a Utah Limited Liability

Company, andVthat the foregoing instrument was duly authorized by said limited liability

company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

f ORI JOHNSTUN

#\A  Notary Public State of Utah

8 )51 My Commission Expires on:
B March 22, 2015

Comm, Number: 607559

NOTARY PUBLIC
My Commission Expires: A3 - 22-2013

Residing in ALe , U'\TCL L\

[SIGNATURES CONTINUED ON NEXT PAGE]
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DOVES LANDING, L.C., a Utah Limited Liability Company

By: ’ﬂq/‘f gf@«v

Its: MANAGEL

sTATEOF_Utaln )
: SS.
countyor Salt Lake )

On thislﬁ'H" day of Q U‘TO ber‘ , 2014, personally appeared before me
| PANTS Y4 Pg)?c? Son , who being by me duly sworn did say that s/he is the
"I paunace iR/ of DOVES LANDING, L.C., a Utah Limited Liability

Company, "and thatJthe foregoing instrument was duly authorized by said limited liability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

LORI JOHNSTUN
A\ Notary Public State of Utah

£ ? My Commission Expires on:
QJ«A AA & March 22, 2015
7o Comm, Numbear: A07559

NOTARY PUBLIC |
My Commission Expires: 03 '-ZfL 20 1S

Residingin D\~ Ut [/I

[SIGNATURES CONTINUED ON NEXT PAGE]



CANYON RANCHES, L.C., a Utah Limited Liability Company

By: % /)‘/\P\/

Its: WA (LVLQ,%Q/ R

STATE OF \Afm\/\ )
: SS.
COUNTY OF ﬁg H[ \ nggi )

On this ‘Z'Z.\-\'\ day of O (‘hb@‘f, 2014, personally appeared before me
vedt Deles S o ) , who being by me duly sworn did say that s/e is the
o5 of CANYON RANCHES, L.C., a Utah Limited Liability
Company, and’that the foregoing instrument was duly authorized by said limited liability
company at a lawful meeting held or by authority of its bylaws and signed in behalf of said
company.

s

LORI JOHNSTUN
Notary Public State of Utah
5} My Commission Expires on:

March 22, 2015
Comm. Number: 607559

NOTARY PUBLIC
My Commission Expires: _ 0D3.22- 20135
Residingin___ D 0~  Utadn
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Exhibit “V-1”
(the “Donation Area”)

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2 West of the Salt
Lake Base and Meridian, more particularly described as follows, to wit:

Beginning at a point 1028.87 feet North 89°55°39” West along the section line from the
Northeast corner of Section 36, Township 2 South, Range 2 West of the Salt Lake Base and
Meridian, said point being the most Northwesterly corner of the plat of Market Square At Stone
Creek Commercial Subdivision Phase 1, according to the official plat thereof, filed in the office
of the Salt Lake County Recorder under Entry Number 7642240, in Book 2000P, at Page 121;
thence South 00°04°21” West 33.00 feet along the Westerly line of said subdivision; thence
North 89°55°39” West 290.94 feet, more or less, to the Easterly line of that certain parcel of land
conveyed to the City of West Jordan by Quit Claim Deed dated January 9, 2001, and recorded in
. the office of the Salt Lake County Recorder under Entry Number 7796714, in Book 8414, at
Page 7232; thence North 00°35°03” West 33.00 feet, more or less, along said City property to the
section line; thence South 89°55°39” East 291.32 feet, more or less, along said section line to the
point of beginning. '

The foregoing description contains 9,607 square feet, or 0.22 acres, more or less.
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Exhibit “V-1”
(the “Donation Area”)

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2 West of the Salt
Lake Base and Meridian, more particularly described as follows, to wit:

Beginning at a point 1028.87 feet North 89°55°39” West along the section line from the
Northeast corner of Section 36, Township 2 South, Range 2 West of the Salt Lake Base and
Meridian, said point being the most Northwesterly corner of the plat of Market Square At Stone
Creek Commercial Subdivision Phase 1, according to the official plat thereof, filed in the office
of the Salt Lake County Recorder under Entry Number 7642240, in Book 2000P, at Page 121;
thence South 00°04°21” West 33.00 feet along the Westerly line of said subdivision; thence
North 89°55°39” West 290.94 feet, more or less, to the Easterly line of that certain parcel of land
conveyed to the City of West Jordan by Quit Claim Deed dated January 9, 2001, and recorded in
- the office of the Salt Lake County Recorder under Entry Number 7796714, in Book 8414, at
Page 7232; thence North 00°35°03” West 33.00 feet, more or less, along said City property to the
section line; thence South 89°55°39” East 291.32 feet, more or less, along said section line to the
point of beginning. '

The foregoing description contains 9,607 square feet, or 0.22 acres, more or less.
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THE CITY OF WEST JORDAN, UTAH
A Municipal Corporation
RESOLUTION NO. }~ /o]

A RESOLUTION TO SIGN A RIGHT OF OCCUPANCY AGREEMENT WITH KICK
CREEK, L.L.C., DOVES LANDING, L.C., AND CANYON RANCHES, L.C.

Whereas, the City of West Jordan (the “City”) has an imminent project to widen a section
of 7800 South Street (the “Project”); and

Whereas, the property within the Project boundary is currently owned by Kick Creek,
L.L.C., Doves Landing, L.C., and Canyon Ranches, L.C., (the “Property Owner”); and

Whereas, the Property Owner has agreed to allow the City to construct the Project and
permanently occupy the property subject to the City agreeing to purchase the property in the near
future; and

Whereas, the terms and conditions of the City’s occupancy and future purchase of the
property is described in the attached Right of Occupancy Agreement; and

Whereas, the City is allowed to enter into contracts and agreements pursuant to the Utah
Code.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST JORDAN, UTAH, THAT:

Section 1. The Mayor is hereby authorized and directed to sign the attached Right of
Occupancy Agreement between the City of West Jordan and the Property Owner.

Section 2. This resolution shall take effect immediately.

Adopted by the City Council of West Jordan, Utah, this 27™ day of August, 2014,

CITY OF WEST JORDAN

City Clerk




Voting by the City Council

Council Member Jeff Haaga

Council Member Judy Hansen
Council Member Chris McConnehey
Council Member Chad Nichols
Council Member Ben Southworth
Council Member Justin D. Stoker
Mayor Kim V. Rolfe



RIGHT OF OCCUPANCY AGREEMENT

KICK CREEK, L.L.C., a Utah limited liability company; and, DOVES LANDING, L.C., a
Utah limited liability company; and, CANYON RANCHES, L.C., a Utah limited Lability
company (Property Owner), hereby grants to the City of West Jordan and its contractors (West
Jordan), permission to enter upon, take possession of, and commence construction of its public
works facility (the Project) on the property described in the attached Exhibit A (the Property),
incorporated herein by this reference, subject to the terms and conditions contained herein. This
Right of Occupancy is granted in anticipation of a future purchase by West Jordan and is intended
to provide for occupancy of the Property pending West Jordan’s receipt of funding as provided for in
this agreement. Property Owner understands that, by executing this agreement, Property Owner has
waived and abandoned all defenses to the eventual acquisition of the Property.

It is understood and agreed that the sum of Sixty Six Thousand Three Hundred and no/100 dollars
($66,300.00) (the Payment) will be paid to the Property Owner in exchange for the Property Owner
providing West Jordan fee simple title to the Property, subject to the terms and conditions outlined
below. The Payment is based on an appraisal with an Effective Date of Valuation of June 20, 2014,
completed by Michele Jakob of Van Drimmelen and Associates Real Estate Appraisers (the
Appraisal).

It is understood that West Jordan will seek a grant from the Council of Governments (the COG)
through the corridor preservation funding program to pay the Property Owner the Payment. The
Property Owner agrees to allow West Jordan to request the Payment from the COG in September
2014, and if the COG does not award West Jordan the Payment at that time, then the Property Owner
agrees to allow West Jordan to request the Payment from the COG up to two additional occasions,

- which are in the spring and fall of 2015. West Jordan shall be obligated to make the Payment

available no later than December 31, 2015 regardless of where the funds originate.

The Property Owner and West Jordan agree to close the transaction at First American Title
Company within thirty (30) calendar days after the Payment becomes available, or as soon
thereafter as reasonably practical. The Payment to the Property Owner shall be based on a City-
approved final settlement statement to be produced by First American Title Company at the time of
closing. This Right of Occupancy is not a conveyance; therefore, the property taxes are the
responsibility of the Property Owner until the Property is conveyed to West Jordan.

The parties to this agreement understand that a title report may indicate that other third parties may
have a claim to part of the Payment. It is understood that the Property Owner is obligated to provide
good and marketable title to the Property when any conveyance is made to West Jordan. It is not
the intent of this agreement to properly assess potential third-party claims. It shall be the sole
obligation of the Property Owner to satisfy such claims and deliver good and marketable title to
West Jordan. It shall also be the sole obligation of the Property Owner to hold West Jordan
harmless as to such encumbrances. The Property Owner shall not encumber the Property,
financially or otherwise, after signing this agreement.



The effective date of this agreement shall be the date it is executed by the Property Owner, as
shown below, but the date of fair market value shall be the effective date outlined in the Appraisal.
Regardless of the final settlement statement date provided by First American Title Company, the
Payment shall not exceed the amount stated herein.

DATED this ) #*" day of Aresast 2014

KICK CREEK, L.L.C., a Utah Limited Liability Company

By: ’ﬂ’,ﬁ_, 7@[@/

Its: MANACEL
STATEOF M %= A )
: SS.
COUNTYOF Sa/? lake )
On this _/2z2*" day of /47;/@»;% , 2014, personally appeared before me
A /\/@;,, Pt rrson , who“being by me duly sworn did say that s’he is the
Wy m st of KICK CREEK, L.L.C., a Utah Limited Liability Company,

and that th€ foregoing instrument was duly authorized by said limited liability company at a lawful
meeting held or by authority of its bylaws and signed in behalf of said company.

D ot B

T VICTOR BARNES
NOTARY PUBLIC Noftary Public Stafe of Utah
. My Commission Expires on:
My Commision xpive__1/22/15 S
Residingin 2o iz Comnty ., It T

[SIGNATURES CONTINUED ON NEXT PAGE]



DOVES LANDING, L.C., a Utah Limited Liability Company

By: '74-;;—- 74@7&5\/

Its: Ma A~

STATEOF A 7=k )
: SS.
COUNTYOF _Saltlehze )

On this _/ 3+ day of _/Frasus7 , 2014, personally appeared before me

A vbn, Prttrse= , who“being by me duly sworn did say that s/he is the

VB tptn of DOVES LANDING, L.C., a Utah Limited Liability

Company, 4nd that the foregoing instrument was duly authorized by said limited liability company
at a lawful meeting held or by authority of its bylaws and signed in behalf of said company.

G

NOTARY PUBLIC

VICTOR BARNES
Notary Public State of Utah °
My Commission Expires on:

November 20, 2015
Comm. Number: 649857

My Commission Expires: __ / ’/ 22/15

Residingin __dhvis  Connt LT

[SIGNATURES CONTINUED ON NEXT PAGE]



CANYON RANCHES L.C., a Utah Limited Liability Company

By: ,7/L" A/’
Its: M 6}4%1’

STATEOF %4 )

:SS.
COUNTY OF _S»l% Lake )
On this /3% day of Augns 7 , 2014, personally appeared before me
 Bhayy  JHEZAZ s o ” _, who being by me duly sworn did say that s/he is the
Plinages of the CANYON RANCHES L.C., a Utah Limited Liability

Company, and that the foregoing instrument was duly authorized by said limited Hability company
at a lawful meeting held or by authority of its bylaws and signed in behalf of said company.

2t B

NOTARY PUBLIC

VICTOR BARNES
Notory Public Stote of Utah
My Commission Expires on::

November 20, 2015
Comm. Number: 649857

My Commission Expires:  / V 2»/ /5

Residingin . [vis County, A 7T

CITY OF WEST JORDAN, UTAH

ATTEST
By: % By: I/ﬂ/@/ﬂ,&/
Name: Kim V. Rolfe ‘ Name: Melanie Briggs
Title: Mayor Tifles CiysRecorder
Dated: % ! &,7 ﬁ J (1/
L
[ APPROVED AS TO LEGAL FORM ) 4

WestJordan City Atiormey

Tl A oueS A8
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EXHIBIT “A”

That portion of the Northeast Quarter of Section 36, Township 2 South, Range 2 West of the Salt
Lake Base and Meridian, more particularly described as follows, tolwit:

Beginning at a point 1028.87 feet North 89°55°39” West along the section line from the Northeast
corner of Section 36, Township 2 South, Range 2 West of the Salt Lake Base and Meridian, said
point being the most Northwesterly corner of the plat of Market Square At Stone Creek
Commercial Subdivision Phase 1, according to the official plat thereof, filed in the office of the Salt
Lake County Recorder under Entry Number 7642240, in Book 2000P, at Page 121; thence South
00°04°21” West 63.00 feet along the Westerly line of said subdivision; thence North 89°55°39”
West 290.60 feet, more or less, to the Easterly line of that certain parcel of land conveyed to the
City of West Jordan by Quit Claim Deed dated January 9, 2001, and recorded in the office of the
Salt Lake County Recorder under Entry Number 7796714, in Book 8414, at Page 7232; thence
North 00°35°03” West 63.00 feet, more or less, along said City property to the section line; thence
South 89°55°39 East 291.32 feet, more or less, along said section line to the point of beginning.

 The foregoing description contains 18,330 square feet, or 0.42 acres, more or less.

The foregoing description affects a portion of Salt Lake County Parcel No.: 20-36-226-001.
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PARCEL 20-36—-226—-001




