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[bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: OLE_LINK1][bookmark: OLE_LINK2]Minutes of the Payson City Council Meeting held at the Payson City Center, 439 West Utah Avenue, Payson, Utah on Wednesday, November 5, 2014 at 6:00 p.m.  

ROLL CALL:  Mayor Rick Moore; Councilmembers:  JoLynn Ford, Kim Hancock, Mike Hardy, Scott Phillips, and Larry Skinner; City Manager Dave Tuckett, City Attorney Mark Sorensen, and City Recorder Jeanette Wineteer.

Mayor Rick Moore presiding.

PRAYER & PLEDGE OF ALLEGIANCE 
Prayer offered by Nash Johnson and Pledge of Allegiance led by Jeffrey Ramirez, both scouts in attendance.

CONSENT AGENDA
MOTION by Councilmember Hardy to approve the Consent Agenda consisting of:  Approval of October 15, 2014 Payson City Council Meeting Minutes; Approval of October 29, 2014 Payson City Council Work Session Minutes; Ordinance 11-05-14-A Amending Various Sections of Title 20, Subdivision Ordinance; Ordinance 11-05-14-B Amending the Payson City Zoning Map and Changing the Zoning Designation at 23 West 100 South; Ordinance 11-05-14-C Amending Various Sections of Title 29, Zoning Ordinance; and an Interlocal Agreement for the Creation of an Ethics Commission as Provided for by Law.  Motion seconded by Councilmember Ford.  Voting aye: Councilmembers:  Ford, Hancock, Hardy, Phillips, and Skinner.  Motion carries.

COUNCIL AND STAFF REPORTS
Public Works Director Jockumsen said we received two inches at the snow-tell sight, but we are only at only at 26% of normal for precipitation.  The water year started October 1st.  

We are waiting for permission from the State to move forward with the well, so hopefully it will go out to bid next week.  Staff has met to discuss how to get power to the well.  

Recreation Director Teemant reported that they have completed a new outfield fence at the old ball field on field 3.  He thanked the streets crew for patching the parking lot behind the Library.  He also thanked Nebo School district for the help in coordinating all of the recreation programs we do and allowing use of their schools.

Councilmember Phillips informed everyone that the chimney at the Peteetneet has been completed.

Golf Pro Tracy Zobell said we are receiving the new tables and chairs at the golf course that we paid for from the grant.  He also reported that Blair Andreason is in the process of obtaining Parks safety certification for playgrounds.   

Chief Spencer noted that the fire department will be doing some joint training with Santaquin on a home in West Mountain.  He said that they are still trying to get coverage for ambulance during the day-time, and they now have four new fire fighters.  

He said that he has been talking with the Jacobson’s regarding the address change complaint, and they have reached a compromise which will make it easier for public safety to find their home in an emergency.

Councilmember Skinner was saddened to hear that Councilmember Burdick passing, he was a great Councilman and was always looking out for the best interest of the city.  He wished the best for his family.

Councilmember Hardy reported on the Chamber of Commerce Great Pumpkin Hunt, and said it was a great event.

Councilmember Ford expressed her appreciation for the service Chief Runyan has given to the City and wished him well in his retirement.  She said that SUVPS just moved a gigantic transformer to Dry Creek and she has pictures of that.  

Councilmember Hancock said that SUVMWA is working on a plan to help the cities improve the water situation.  

UTOPIA has asked that anytime new development happens, they would like to be informed to take advantage of the open trench.  They would also like to know if there is any conversation going on with any interest in the business park and would like to be included.  

Councilmember Phillips informed everyone that the Liberty Safe project is finished and the road, etc. looks real good.  They have also poured an apron around the Peteetneet Amphitheater stage, and asked if we have received any response from Hanson Welding to get that amphitheater finished.   Manager Tuckett said there will be an update regarding Hanson Welding in his Thursday email update.

Mayor Moore said he attended the UVU President Banquet last week, and it was nice to hear their ideas of what is going on.  

He said that the Mayors will meet next week regarding UTOPIA also.

He agreed that Chief Runyan will be missed and appreciate the years he has served.  He also agreed that the Streets Department has been busy doing patching and Liberty Safe road does look nice.  

Manager Tuckett said that the Veterans program will be held at the Veterans Home at 11:00 a.m. on Tuesday, November 11th.  Then a Ribbon Cutting for Liberty Safe will be at noon. 

SCOUT ATTENDANCE CERTIFICATES
Councilmember Skinner presented attendance certificates to scouts in attendance:  Jeffrey Ramirez, Nash Johnson, Bryan Hedelios, Dwight Remrell, Christian Riggs, Wayde Fratto, Liam Vest, Carson Atwood, Jeremiah Gay, Quin Hadlock, Sam Neal, Andrew Cardon, Stockton Hyer, and Andrew Hadlock.

CTC – MAYOR’S YOUTH RECOGNITION AWARD
Kim Leffler and Mayor Moore presented the Communities that Care/Mayor’s Youth Recognition Awards to:
Spencer J. Argyle, Payson High
Austin Hone, Payson Jr. High
Tennessee Tolman, Mt. Nebo Jr. High

CHAMBER OF COMMERCE BUSINESS OF THE MONTH
Rory Adams representing the Payson Chamber of Commerce reminded everyone of another Ribbon Cutting at Ace Hardware on Wednesday.  

He stated that one of the ways the Chamber recognizes businesses in the community it to award one every month.  This month’s Business of the Month is Mountain Air Assisted Living and presented the award to Rhett Huff.  

Mr. Huff thanked everyone and said it is very nice to belong to such a great city and organization.

MOUNTAINLAND ASSOCIATION OF GOVERNMENT – PRESENTATION ON 600 EAST 
PROJECT AND CITY-WIDE SPEED STUDY
Public Works Director Travis Jockumsen explained that earlier this year, the Technical Advisory Committee (TAC) and Regional Planning Committee (RPC) of the Metropolitan Planning Organization (MPO) selected projects to be funded with MPO funds and Utah County funds. Payson City received funding to complete the roadway improvements along 600 East between 100 North and 1300 South near the entrance of Payson Canyon. This project is eligible for transportation funding because of its collector status and connection with the regional transportation system of Utah County. In conjunction with this project, a speed study was conducted for the collector and arterial status streets throughout the city. As a finding of the city-wide speed study, it is anticipated that speed limit along the 600 East corridor will be increased from 25 mph to 30 mph. The change in speed limit will likely take effect following the completion of roadway improvements.

He introduced Shawn Eliot, a transportation planner for Mountainland Association of Governments (MAG).  

Mr. Eliot provided an overview of the 600 East project and shared and explained the results of the city-wide speed study. The study suggests the completion of various improvements to ensure the collector and arterial streets are functioning properly and result in the safe movement of traffic. Mr. Eliot has met with representatives of the engineering, planning, streets, and police departments to discuss the findings of the study. 

PUBLIC HEARING – ZONE CHANGE AND RMO REQUEST
MOTION by Councilmember Ford to open the public hearing to receive public input regarding request for Approval of a Zone Change from the R-1-9, Residential Zone to the R-1-75, Residential Zone, and a request for Approval for Use of the RMO-2, Residential Multi-Family Overlay Zone.   Motion seconded by Councilmember Skinner.  Motion carries.

Public hearing opened at 7:10 p.m.

Planner Spencer presented the following staff report:

Background
In accordance with Section 19.2.8 of the Zoning Ordinance (August 6, 2014) the applicant, Jeff Southwick is requesting approval to change the zoning designation for Utah County parcel #30-059-0063 from the R-1-9, Residential Zone to the R-1-75, Residential Zone. Moreover, the applicant is requesting approval for use of the RMO-2, Residential Multi-Family Overlay Zone to construct multi-family structures on the parcel. The parcel contains 2.31 acres and is located at approximately 150 West 800 South. The property is owned by Jefferson & Calvin Davis and is currently vacant.

The applicant is proposing to construct five (5) four-plex structures on the site for a total of twenty (20) dwelling units. The parcel is currently located in the R-1-9, Residential Zone and the applicant is eligible to improve the property to accommodate single family dwellings on lots containing at least nine thousand (9,000) square feet and ninety (90) feet of frontage, provided the minimum requirements of the development ordinances are satisfied. Two-family structures (i.e. twin home, duplex) are allowed in the R-1-9 Zone upon approval of the RMO-1, Residential Multi-Family Overlay Zone. The applicant’s proposal includes a request to construct four-plex structures; therefore, a zone change is necessary. To ensure eligibility to apply for the RMO-2 Overlay Zone, the parcel must be located in the R-1-75 Zone or R-2-75 Zone. If the zone change is not approved, the overlay zone request must be denied because the applicant’s proposal would not be consistent with the requirements of the R-1-9 Zone and the applicable overlay zone.

It is typical for the Planning Commission and City Council to reference the General Plan in reaching conclusions about zoning designations and requests to change assigned zoning. By adopted policy, the General Plan is intended to be used as a guide for future land use patterns in the community with parcel specific information encompassed in the Zoning Ordinance and indicated on the Zoning Map which is more precise and controlling. The General Plan indicates a commercial land use designation for the property proposed for rezone. However, the current zoning designation of the parcel is residential (R-1-9 Zone). Therefore, the applicant is eligible to construct residential units in accordance with the regulations of the underlying zone. The City Council will need to determine if the adopted General Plan reflects the current development goals of the City or if additional residential units (in excess of the underlying zone) are appropriate in this location.

Approval of a zone change as well as the overlay zone request requires approval from the City Council following a recommendation from the Planning Commission. Both the Planning Commission and City Council are required to hold a public hearing and consider public input prior to reaching a recommendation or decision, respectively. The Planning Commission considered the request on October 8, 2014 and forwarded a recommendation of denial to the City Council. The findings of the motion are included in the recommendation portion of this staff report. Property owners within five hundred (500) feet of the proposed project have been notified, the notice has been posted in appropriate locations, and the public hearing was advertised in the newspaper for a minimum of fourteen (14) days. 

Analysis
After reviewing the request of the applicant, staff has prepared suggested conditions of approval for consideration by the City Council. Because there are two requests and a need for two separate recommendations, staff has divided this staff report into separate sections addressing the zone change and the overlay zone request. 

Zone Change Request
Approval of a zone change is a legislative action of the City Council. As previously stated, the City Council is under no obligation to approve the zone change request. However, without approval of the zone change, the overlay zone request of the applicant cannot be approved. The owners of the parcel (Davis) and the applicant (Southwick) are entitled to use the property consistent with the requirements of the underlying zone, R-1-9, that would allow single family dwellings on nine thousand (9,000) square foot lots with at least ninety (90) feet of frontage. 

As always, an important factor in a request for a zone change is the effect the zone change has on the legally allowed uses of the property. Although it is typical for City Councilmembers to inquire about the anticipated use of the property, the City Council should consider all of the potential uses allowed in the zone because once the zoning designation has been changed, the owner of the property is entitled to use the property in any manner that satisfies the regulations of the zone, even if the proposed multi-family project is approved. Therefore, if the City Council is comfortable with all of the potential uses of the proposed zoning district in this location a zone change would be appropriate. However, if some of the uses allowed would be inappropriate in this location, the zone change should not be approved.

In this instance, there is very little difference between the allowable uses in the existing zone and the requested zone. The most recognizable difference is the minimum lot size which is nine thousand (9,000) square feet in the R-1-9 Zone and seventy five hundred (7,500) square feet in the R-1-75 Zone. There are also relative differences in lot frontage and width. The key element for the applicant is that the R-1-75 Zone allows four-unit residential structures whereas multi-family structures in the R-1-9 Zone are limited to two-unit residential structures.

RMO-2, Residential Multi-Family Overlay Zone
Approval of the RMO-2 Overlay Zone is similar to a zone change request. The City Council is under no obligation to approve the use of the overlay zone. The applicant is entitled to use the property consistent with the requirements of the underlying zone, R-1-9, that would allow single family dwellings on 9,000 square foot lots with at least ninety (90) feet of frontage. The applicant has been informed that the development rights on the subject parcel are those found in the underlying zone until, and unless, approval of the zone change and use of the RMO-2 Overlay Zone is granted by the City Council. Furthermore, denial for the use of the overlay zone shall not constitute a takings claim because the applicant will not be denied the ability to use the property in accordance with the underlying zone.

The decision of whether to allow the use of an overlay zone is based on the benefit that will be derived by the neighborhood and community as a whole. In the formulation of the decision, staff would suggest that the City Council consider the following factors.

1. The zone change from the R-1-9 Zone to the R-1-75 Zone must be granted by the City Council for the multi-family project to receive approval. If the zone change is not approved, the overlay zone request of the applicant must be denied because the proposal would result in violation of the Zoning Ordinance.
2. Approval for the use of the RMO-2 Overlay Zone indicates the proposed use can be compatible with surrounding uses. The applicant is proposing single story above grade structures, slab on grade, with an exterior finish of stucco with a stone wainscot on all exterior walls. The units are 1,225 square feet and contain three (3) bedrooms, two (2) baths, living room, kitchen and other essential features. The City Council may require certain design guidelines be implemented to ensure the project is compatible with the surrounding uses. 
3. A current title report will need to be provided to the City indicating any liens or encumbrances associated with the property. All easements, right-of-ways and other dedications must be indicated on the project drawings.
4. The applicant must provide two (2) off-street parking stalls for each dwelling unit, one of which must be covered. The applicant is proposing a covered carport (single car) and uncovered parking stall for each unit. The parking stalls must satisfy the requirements of Chapter 19.4 of the City Zoning Ordinance, including the provision of parking for handicapped persons. Additional information will need to be provided regarding the design of the carport structures.
5. The concept plan provides information on the location and sizes of the utility services for the project. If the applications are approved, the applicant will need to provide complete project plans and infrastructure construction drawings will need to be submitted to staff for review and approval. At a minimum, the drawings will need to include the following:
a. An increase in the rear setback for the structure containing Units 9-12. The structure must be at least twenty five (25) feet from the property line.
b. Addresses for each building and unit in the project.
c. Details of utility services (drinking water, pressurized irrigation, power, and sewer) for each structure. The plans must include the location, size and type of material for each utility lateral.
d. A looped drinking water main line through the entire development. 
e. A connection to the 6” pressurized irrigation main line. 
f. Underground electrical services for the structures and units. 
g. A note indicating that all improvements must be completed in accordance with the development ordinances and the Standard Specifications and Standard Plans of Payson City. 
6. Geotechnical studies will need to be completed for the project site and submitted for review by staff. The applicant will be required to implement the recommendations of a geotechnical study. The study will ensure that the construction drawings are completed in a manner that will result in structural stability for the units and site improvements.
7. There is an existing sewer main line that traverses the parcel that was installed by Nebo School District (NSD) for District facilities in the area. This facility is currently owned and maintained by Nebo School District (NSD). However, connection of the proposed project to the sewer main line will prompt changes to this arrangement. The following issues will need to be addressed:
a. The applicant has contacted NSD to relocate the main line and to connect the multi-family structures onto this line. It is the understanding of staff that NSD has approved this arrangement with the condition that the size of the main line be increased to 8” through the subject parcel. 
b. Once additional units connect onto this facility, the main line between 800 South and the NSD property will become the City’s responsibility to maintain. A letter will need to be obtained from NSD acknowledging this arrangement. An agreement may be necessary to clearly define each entities responsibility in maintaining the sewer line.
c. The manholes must be accessible for maintenance by Payson City personnel. There are three (3) manholes located in the landscaped area near the southeast corner of the property. The applicant will need to indicate how City equipment can properly access these manholes.
d. Staff would suggest that the point of connection of the sewer main line occur on the applicant’s property rather than NSD property.
8. A storm drainage plan will need to be submitted that indicates how the water generated from the twenty four (24) hour, twenty five (25) year storm event will be accommodated on the site. The retention basin shall not have more than a five to one (5:1) slope on the sides of the basin. Percolation tests will need to be completed for the basin area. Furthermore, the applicant will need to prepare a Storm Water Pollution Prevention Plan (SWPPP) that details the plans for sediment and erosion control for active construction sites must be filed with the Utah Department of Environmental Quality and Payson City.
9. The applicant will need to work with the Payson Power Department on the layout of electrical facilities for the proposed project. Payment of all fees associated with labor and materials provided by the Payson Power Department are the responsibility of the applicant and will need to be submitted prior to issuance of a building permit.
10. The applicant will need to work with the Fire Chief to address the specific needs for fire access, on-site fire hydrants, signage, and other fire code requirements. The parking layout may need to be modified to ensure access to all areas of the building. The applicant is responsible for any review fees and fire hydrant testing.
11. For several years, students of Payson High School have traversed the parcel as a walking route to and from the high school campus. Staff would suggest the installation of fencing around the perimeter of the parcel to restrict access between the project and the school site.
12. A detailed landscaping plan will need to be prepared and submitted for review and approval. At a minimum, the following will need to be addressed:
a. The types, sizes and location of planting materials. 
b. Details regarding an underground automatic sprinkling system connected to the pressurized irrigation system.
c. The retention basin must be improved with sod rather than seed or hydro seed to stabilize the slopes of the retention basin and reduce the amount of erosion and sediment that may flow into the storm drainage facility.
d. A landscaping maintenance plan will need to be submitted for review and approval.
e. The landscaping standard for multi-family dwelling units is different than those for single family dwellings. The applicant will need to be aware that all areas not used for buildings or parking must be completely landscaped prior to the issuance of a Certificate of Occupancy, not just the front yard areas of each structure. 
13. The RMO-2 Overlay Zone requires amenities to be provided for the residents of the project. The ordinance indicates that the amenities must be proportionate to the proposed number of units in the development. The concept plan identifies an amenity area that includes picnic tables, barbecue area, and playground. More information will need to be provided regarding the quantity, design, size, etc. of these amenities for the City Council to determine if the proposed amenities are sufficient for twenty (20) residential units.
14. Letters from all private utility providers (i.e. Questar Gas, CenturyLink, Comcast, UTOPIA) indicating knowledge of the project and a willingness to provide service to the development will need to be provided. Furthermore, the applicant will need to contact the Post Office to determine the method of mail delivery for the proposed units. The location of any proposed community box unit (CBU) must be approved by Payson City. The applicant will be responsible to satisfy the conditions indicated on the acknowledgment letters from the private utility service providers.
15. A public utility easement will need to be indicated around the perimeter of the parcel. The easement will need to be a five (5) foot easement around the perimeter of the parcel and ten (10) feet along any public right-of-way. Because the Site Plan will not be recorded, the public utility easement documentation will need to be prepared and submitted to Payson City for recordation in the office of the Utah County Recorder.
16. If the overlay zone is approved, the following items will need to be addressed before a building permit is issued for any structure:
a. Transfer of adequate water to serve the proposed development with both drinking and irrigation water in accordance with Title 10, Water Ordinance. The applicant will need to provide a documented estimate for monthly culinary usage for the structure and the amount of irrigable acreage on the development site.
b. A performance guarantee will need to be submitted to ensure that public improvements and project landscaping are completed in accordance with the regulations of Payson City. The performance guarantee shall be equal to one hundred twenty (120) percent of the approved engineer’s estimate. Submission of public works inspections fees, in cash, will be calculated by staff and must be submitted prior to issuance of a building permit.
c. A pre-construction meeting will need to be scheduled with the City Engineer to discuss construction details, inspection requirements and project timelines. 

These items represent the issues staff found to be inconsistent with the development ordinances of Payson City. The City Council will need to determine if the proposed project is compatible with surrounding uses and more beneficial to the community than development that would occur in compliance with the existing zoning district. The City Council is under no obligation to approve the use of the RMO-2 Overlay Zone even if all requirements of the development ordinances can or will be satisfied by the applicant. The City Council may require additional information in order to make a well-informed decision.

Recommendation
This staff report identifies items that are not in compliance with the Payson City Development Code. It was the intent of the staff to complete a thorough review and identify all items that do not satisfy the requirements of Title 10, Water Ordinance; Title 19, Zoning Ordinance; Title 20, Subdivision Ordinance; the Standard Specifications and Standard Plans; and any and all other development requirements of the City. However, failure of the staff to identify an inconsistency with any City requirement does not release the applicant of the obligation to satisfy all development requirements of the City. If an item is identified at a later date, the applicant will be responsible to satisfy the relevant development requirements.

The applicant is seeking approval to change the zoning designation of Utah County parcel #30-059-0063 from the R-1-9, Residential Zone to the R-1-75, Residential Zone and approval for use of the RMO-2 Residential Multi-Family Overlay Zone to construct five (5) four-plex structures on a 2.31 acre parcel. 

On October 8, 2014, the Planning Commission recommended denial of the proposed zone change based on the finding that the increased traffic will negatively impact the residential neighborhood. A subsequent motion was made to deny the request for use of the RMO-2 Overlay Zone because the overlay zone request does not satisfy the underlying zone requirements without the zone change. 

Because each application requires separate motions from the City Council, staff has appropriately separated the requests of the applicant:

Zone Change Request
Following a public hearing to receive public input and a review of the allowable uses in the R-1-75 Zone, the City Council will need to determine if it is appropriate to modify the zoning designation of the subject parcel. If the City Council determines the uses of the R-1-75 Zone are appropriate in this location and consistent with the land use goals and objectives of the City, the City Council should approve the request. Conversely, if the City Council determines the proposed uses are not appropriate in this location or consistent with the land use goals and objectives of the City, the City Council should deny the request.

RMO-2 Overlay Zone Request
Following a public hearing for the proposed zone change, the City Council will need to determine if the construction of multi-family dwellings is appropriate in this location. The City Council may:

1. Remand the request for use of the overlay zone back to staff or the Planning Commission for further review or with direction to provide additional information. This action should be taken by the City Council if it is determined that there is not enough information provided by the applicant in order for the City Council to make a well-informed recommendation.
2. Approve the request for use of the overlay zone as proposed. If the City Council chooses to approve the request as proposed, staff would suggest than an opportunity to require the applicant to modify the request in a manner that will be more consistent with the land use goals of the City will be missed.
3. Approve the request contingent upon the satisfaction of conditions. If the City Council approves the use of the overlay zone, staff would suggest the conditions proposed by staff would lead to satisfaction of the goals and objectives of the land use goals of the City.
4. Deny the proposed request for use of the overlay zone. This action should be taken if the City Council determines that use of the overlay zone is not appropriate in this location or that the applicant is unwilling or unable to satisfy the regulations of the Payson City development ordinances and the land use goals of the City.

Any motion of the City Council should include findings that indicate reasonable conclusions for the decision(s). If the City Council chooses to amend the zoning map to accommodate the zone change request, the amendment shall be completed by ordinance.

Jeff Southwick, the applicant said that because of the Planning Commission recommendation to deny, he wanted to explain some things and show some slides, and then read his description of that meeting:  

“On October 8, 2014, the planning committee for Payson City met to hear 
my proposal for a zone change and zone overlay in order to allow me to 
build apartments on an undeveloped piece of property on 800 South at 
about 113 West. 27 invitations were passed out to residents living within a 
300 foot radius of the property. 8-9 people showed up to weigh in their 
opinions on the zone change and zone overlay request. Those individuals 
included: myself (the buyer of the undeveloped property), Ray Butler who is 
the property owner just to the east (who was not opposed to the zone 
change), and 6-7 others who were there to oppose this action. Of those 
6-7 people, there where at least 2 couples. Therefore, there were 4-5 
households present to oppose this zone change at the planning meeting. 
All 6-7 people who were there to protest the proposal live on the small 1 
block street of 100 West between 700 and 800 South. Other than city 
officials on duty, there were also three other people in attendance: 2 young 
girls there to observe (probably a homework assignment) and a member of 
the Payson City Council, Councilman Kim Hancock (who chose to observe 
and did not weigh in on the matter). 
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Those who were there to oppose this zone change and zone overlay were 
frustrated with the roads and surrounding demographics of their 
neighborhood. They expressed frustration with the high school traffic, the 
replacement of a horse track which was turned into ball field’s years ago, 
and the burning of some grand stands that existed at that horse track. They 
voiced frustration with the inevitable additional ball fields that are coming. 
They expressed frustration with the city pool and the current status of that 
pool. They complained of noise pollution (sports spectators, bells letting 
class in and out at the schools, and the alarm from the pool sounding 
mandatory swim breaks throughout the summer). They voiced frustration 
of light pollution (ball field and pool lights shining late hours into the night). 
All of their protests painted substantial bleakness on their neighborhood 
circumstances, but none of which had anything to do with the current 
proposal to be discussed. 

Then, we got down to the heart of the concern. TRAFFIC!!!!! People 
driving through their neighborhood to "beat the light". They claimed the 
main offenders were young people racing to and from the high school for 
class and other events at the high school. They expressed concerns that people shopping at Smiths who lived in neighborhoods southeast of the 
100 West 1 block neighborhood were also cutting through on 100 West. 
There was mention of big rigs parking in the neighborhood and dump 
trucks choosing to cut through the neighborhood. Additionally, there was 
mention of the public who were using the pool and ball fields also being 
offenders who chose to use the 1 block road of 100 West to avoid waiting 
for the light at either Hwy 198 and 800 South or 800 South and Main. 
Again, all of which painted substantial bleakness and even voiced danger 
to their neighborhood. And yet again, none of which had anything to do 
with the current proposal to be discussed. 

After using this despairing platform in an effort to solicit sympathy, at 
least 3 of the households announced that they had no intentions of staying 
in the neighborhood any longer than they had to. The timeline of 3 years 
was used on several occasions. The one complaint that seemed to be 
the consensus of the group was that potentially 20 new residents (from the 
proposed building of 20 apartments) who would rent the apartments would 
have potentially up to 40 cars that could potentially all zoom up and down 
the one block road of 100 West night and day to avoid the lights. After all opinions were heard, the planning committee was allowed to 
voice their opinions and concerns. One planning committee member 
(Commissioner Nichols), who came in late (at 8:00 p.m.) and heard none of 
my proposal and description of the building project, but who heard the 
majority of the opposing comments, argued that the town-homes across the 
street from his residence were turned into rentals much to his dismay. He 
stated that a drug dealer who was paying over a $1000.00 a month in rent 
resided across the street in one of these rentals. He argued that it was 
inappropriate to have drug dealers that close to the school property and 
somehow my proposed project would guarantee such residents. Therefore, 
the project should be denied based on this hypothetical problem which may 
not even occur. His personal experience with such "riff raft" across his 
street gave him common ground with those who opposed the zone change. 
He chose to vote no on personal bias rather than facts which were in short 
supply that night. There was one member of the planning committee who 
voted in favor of the proposed zone change. Ironically, while the majority of 
the committee voted no on my proposal on the perceived grounds of the 
increased traffic, the overall consensus of the planning committee was in 
favor of the upcoming addition to the ball fields, which will add hundreds more cars each day to 800 South and more light and noise pollution, far 
more than what my small project would add. This, to me, seemed a direct 
contradiction. 

Overall, I felt that 75% of the meeting was not applicable to the zone 
change proposal and was simply a venue to allow a small number of 
residents to voice their frustrations regarding unrelated issues, 15% of the 
meeting was emotions, opinions and personal bias describing a 
neighborhood that was undesirable to live in due to past city decisions, and 
only 5% about a legitimate concern regarding traffic. I am prepared to face 
the 5% legitimate concern head on and show that the hasty decision of the 
planning committee was driven by the emotions and the inaccurate traffic 
description of a few and not the facts. Therefore, I wish to state some facts: 

1 - In a court hearing, as arguments are heard from both sides, great 
weight is placed on past rulings from judges with similar cases. For the 
record, I would like to confess that I had great confidence that this project 
would slide through the needed steps quite easily. I did not pick this 
property randomly. I searched and searched for a piece of ground that was 
in an area that past projects would be on my side, as well as a desirable 
location. I would like to point your attention to the fact that in this 1 and 1/2 block neighborhood there are 36 high density dwellings and only 19 low 
density dwellings. That is almost a 2 to 1 ratio. Additionally, these high 
density properties are all less than 500 feet from the borders of the property 
I wish to develop. It is a fact that 3 previous city councils must have already 
voted in favor of the same thing I am asking for. Even Planner Spencer, 
during the planning committee meeting, stated that there is not anything in 
Payson City's ordinance or Utah State Code that prohibits spot zoning. He 
then questions if there was a similarly situated property and requested that 
this committee and the council treat the applications the same. (Show map 
- describe color coding) On my map, I would like to show that there are 
several such properties in the area that I am proposing to build on. 
However, Commissioner Beecher falsely stated that there were no other 
high density properties in this specific area during the planning meeting. 
Yet, previous committee and council members very much intended this 
area for just such a project as the one I am proposing. In fact, if you draw a 
line one block wide on both sides of Hwy 198, the same thing can be said 
for the next 6 blocks heading north. (show map on projector) More than 9 
additional projects received approval by Payson City Council on the same 
thing I am asking for. Thus the reason my confidence that the proposed project was and is a good fit for the area. It is a fact that the 12 plus 
properties that have been approved by the Payson City Council in the one 
block vicinity on either side of Hwy 198 for more than 6 blocks north of 800 
South scream to the fact that indeed Payson City is headed in precisely the 
direction I am asking for. I feel it is unjust to grant approval to these 
previous projects and yet deny a similar project (as I am proposing) without 
substantial, factual reason. This leads me to my next point - TRAFFIC. 

2 - It is a fact that the potential of 20-40 more cars will not make or break 
the roads in and around the property in question. I have spent more than 
16 hours watching the roads surrounding the property I wish to develop. 
Initially, on four different occasions, I spent more than an hour watching 
traffic on 100 West and 800 South between Hwy 198 and Main Street. 
None of the described traffic doom and gloom expressed by those living on 
100 West ever occurred. I had to be missing something! I was determined 
to see this horrible scene of traffic congestion described by 4 households 
residing on 100 West. After all, their description of traffic mayhem cost me 
the approval of the Payson City Planning Committee. Therefore, I 
dedicated a day to sitting on the street parallel to the property I would like to develop and count cars. I arrived just before 6:00 am and counted every 
car whose tires touched that stretch of road called 100 West between 700 
South and 800 South. I had a professor who always said, "Do the math. 

The numbers do not lie." Well, here are the numbers. (Show statistics) 

[bookmark: _GoBack]The fact is Payson City is already planning on hundreds and maybe 
thousands more cars using 800 South as a major artery for traffic and 
designed the road accordingly. Based on my time spent watching traffic on 
800 South between Hwy 198 and Main street, that road is capable of 
handling far more cars that it currently does. What better place to have an 
additional 20-40 cars enter the public roads than onto this major route. 
There were never more than 8 cars at a red light even during the high 
school rush hour. There was never a car that had to wait for a second light 
cycle and the light cycles are relatively fast. Traffic moves well through that 
area even during high volume traffic times of the day. There was always 
large gaps between light cycles to allow traffic to merge. The location is 
ideal to get to highways / freeways / schools and Payson's local 
amenities. It is a fact that my project approval or denial will do very little to 
change the traffic condition of the one block road of 100 West allegedly 
being used by students to and from school, baseball and softball fans, people shopping at Smiths, people living in neighborhoods on either side of 
the light at Hwy 198 and 800 South and the light at 800 South and Main 
Street, or any of the other general public who wish to cut through that small 
neighborhood in order to "beat the lights" or for whatever other reason. It is 
also a fact that, in 2010, Payson City did a traffic study, which I discovered 
after I had made my day-long observation, that was a result of the same 
residents’ complaints. This study showed no supporting evidence that there 
is a traffic problem on 100 West between 800 South and 700 South. In fact, 
even though the study was done 4 years ago, the numbers are comparable 
with the numbers I accumulated. Furthermore, the high speeds described 
by the residents were not supported by the traffic study or my own 
observations. Again, the numbers do not lie. Yes, people do occasionally 
speed. Yes, there are non-residents driving through 100 West, but the 
traffic volume and speeds are no different than on any other residential 
road in Payson. 

3 - From the mouths of those who live on this road, it is a horrible place to 
live. My project is at least two years in coming. Based on the reports of 
those 6-7 residents who opposed my proposal at the Planning Committee meeting, it sounds like most if not all will not even be living in the 
neighborhood by the time my proposed project is completed. The fact is, it 
is NOT a bad place to live as evidenced by all those who live in the area, 
including the high number of apartment complexes and rental properties, 
and the fact is that, after saving for 19 years, I am excited and confident to 
gamble the largest investment I will probably ever make in my life that it is a 
good neighborhood. 

4 - The Mount Nebo School District official I met with was excited to see the 
property being used for something other than a place to be trespassed 
across and littered upon. He was motivated to encourage the project 
forward. He had no fear of such a structure next to a school. The fact is 
there are far more potential for negative happenings occurring with the 
property as is. During my marathon traffic observance, I noticed that a high 
percentage of the students who cut through the property were also 
jaywalking across 800 South. With it developed, occupied, and looked after, 
there will not be any loitering or trespassing appeal to the property. The 
high weeds and brush is also a potential problem for a number of hazards, 
such as fire, potential concealment of illegal or inappropriate activity, etc. 

The fact is, the seller of that property has received a letter every year that 
he has owned the property from Payson City stating that the dry weeds are 
a potential fire hazard. Moreover, the fact is that there are plenty of places 
for predators of students (drug dealers or other) to rent in proximity to the 
schools and the project I propose possesses no greater threat than any 
other residence in the vicinity. 

5 - This project will be positive for Payson. It will give the residents of 
Payson, who choose to rent, additional options to consider. This will 
naturally fuel existing landlords to improve existing properties to compete. 
The fact is growth is inevitable and good for Payson. With businesses and 
amenities in Payson increasing, growth is coming and so is the need for all 
options of housing to be available to grow with it. 

It is my hope that tonight as we discuss this topic that we can stick to 
the facts. It is my hope that we can stay on matters pertaining to this 
specific project and leave all other irrelevant skeletons out of it. It is my 
hope that the track record of past city councils on similar projects in the 
same area will have great merit and weight. I did not choose this location 
lightly. I have invested countless hours and thousands of dollars because I believe in this project and proposed location. I am investing in Payson. It is 
my hope that consistency by this council no matter who occupies the chair 
will be exacted, ensuring fairness and equal opportunity to all who petition 
these councils. Allowing some to proceed and others to be denied with the 
same intent in the same area undermines the confidence of such councils. 
Consistency is key. It is my hope that the emotions that will naturally well 
up inside us all, will be kept in check. It is my hope that methodical 
consideration will be given, rather than a rash quick judgment in order to 
complete the night's agenda. Perhaps time and contemplation and a 
postponed decision are necessary to ensure the power and responsibility 
you carry is executed appropriately. 

Thank you”

Curtis Kelly then read the following:
 “   
My name is Curtis Kelly, I live on 739 so. 100 w. Payson. I have lived at that address for 
over 20 years. I attended the meeting on October 8th where the planning commission 
recommendation was to vote against any rezoning. I was amazed that this zone change 
and overlay zone request is still alive. I guess getting a letter for this meeting and 
watching multiple vehicles parked at the end of my street watching traffic yesterday says 
different. How could that be? How could anyone still think this is a good idea? At the 
last meeting my anger was directed at Payson city because I thought their minds were 
already made up on this and I was wrong. The Payson city planning commission did not 
think this was a good idea, but here we are again. I guess the main reason is lack of 
planning. Lack of one person to save for his retirement brings us back to this room to hear 
all this again. I wonder who will be affected by his retirement plan. Nebo school 
district? Kids coming and going to both schools. Hmm maybe Long time Payson city home 
owners. Definitely anyone that lives close to this area and has to deal with 800 so. My 
family will be greatly impacted. Shuttling my daughter back and forth to school will be 
challenging to say the least. If this awful idea goes thru, Payson city will have to deal with 
this developer, because if they ever try to widen 8OO so, they are going to have to buy 
some of his property. Unless you live under a rock and have never driven down 800 south, 
you would know this road is over loaded and cannot handle additional 20 plus families 
and friends. 40 plus cars and let's not mention the revolving door a 20 unit rental will 
have. I guess if you live there and don't like your neighbors, don't get too worked up, you 
will get new ones soon. That is what I have noticed living next to multiple rented homes 
and duplexes. Nothing but a revolving door of renters. So is traffic the main reason I am 
against this? It's one of the reasons. What about crime that comes with renters. Last 
week my wife texted me and said that the cops came and handcuff someone from the 
rental across the street from us. We both just said, hmm renters, who knew. We have had nothing but problems with renters down our street. Just ask Debbie Robert about the 
rental house next to her. If I remember correctly her life was threatened. The developer 
said that the rent was going to be high enough, that he would get good people as renters. 

So what happens to the retirement plan when the developer is unable to rent at his 
price? I bet he drops his price to get the unit rented. You must do whatever it takes to 
keeps these rentals full. An empty apartment doesn't generate any income. I was told 
that Santaquin has an ordnance against having too many rental units in the same area. I am not sure if Payson has that same ordnance but it was created for a reason. Let's also keep 
in mind that spot zoning use to be against the law. So what about noise and pollution? 
 
Everyone these days thinks they need let their vehicles idle. I’m not sure if Payson has a no idle rule, Ask Wendy about diesel smoke and noise from idling vehicles. She lives next to polar queen and deals with it every day. I will 
just run in real quick. It's really cold out; I will let it idle until it's warm. How many families 
do you know that only have one car. Most families have a minimum of 3-4. You get 40 plus 
cars and trucks idling so closely, it's going to affect the air quality in this area. 

What about all of the jacked up diesel trucks with coffee can size exhaust pipes. I hear 
them racing from the stop light every day. I guess they are winning some race because I 
see plenty of smoke and hear plenty of noise. Trying to get out on 800 south today is a 
task, what will it be like if you add 40 more vehicles that are parked just off of 800 so. My 
guess is lots of exhaust and noise as people are trying to get in and out of this purposed 
20 unit complex. How long will it be before the standard (move next to the airport and 
complain about the planes) comes into effect. I had the privilege of watching my son play 
high school football for the past 3 years here at Payson. There wasn't anyone more 
excited to hear the giant cannon blasts or the loud fireworks every time they scored. 
What about Labor Day weekend? The fireworks show for golden onion days. We didn't 
know about golden onion days and were really surprised that first Sept 20 years ago. I 
had to run outside and look up to see what the heck was going on. Ash was falling from 
the sky onto our house. We were surprised, just like everyone that would move into 
these rental units. After the meeting on Oct s" the builder walked around and shook 
everyone's hand, saying no hard feelings. No hard feels, are you kidding me. I wonder if 
he would have hard feelings if someone tried to cram 20 families and 40 plus cars on top 
of his house, In his neighborhood. Rentals to boot. His family would be affected by that 
and there would be hard feelings. My wife and kids and everyone in this neighborhood 
have hard feelings. There is a reason I have lived in Payson for 20 years, there is a reason 
why I drive 80 plus miles one way to work every day, it's because of the people and the 
small town feel here. I have made a ton of friends here and that is why I haven't moved 
closer to work. The funny thing is that everyone I am friends with or associate with are 
home owners and not renters. I wonder why? So I guess to wrap this up. I leave you 
with a joke and a comment. What did one can of sardines say to the other can of sardines? Tighten up boys space is a premium, we are going to the 20 unit rental property in Payson. Good news we won't be there for long. They are only renting. So if the traffic, 
noise, pollution and crime aren't enough to do the right thing and vote this down, I have 
no idea what is.”

Wendy Harn lives at 740 S 100 W and also attended the Planning Commission meeting last month.  She has observed the last 7 years that the students, commuters, etc. use 800 South, contrary to the studies that have been done saying that there isn’t much traffic.  She felt that the two lights create a problem.  This proposal will only add to the problem between the two lights.  She believes his proposal is good but not at this location.  

Janice Peay 41 West 800 South and has lived there for 37 years and has watched it go from an oiled road to what it is today.  Honestly for the past 25 years she has figured that eventually she will sell her property for commercial.  She feels this will have a negative impact on her property evaluation either way, because if he puts in high density dwellings no one will want to purchase her property.  She feels this development will drop her property value and increase her property tax.  She is against this development.  

Tom Cohler has lived on 800 South for over 20 years and has seen traffic congestion from time to time, especially during the school year, so he questioned what day that Mr. Southwick did his study to get those results.  There will be a problem with twenty more residents with one or two cars.  It would be better if the Council would leave this as one unit dwelling rather than multi-units.  

Ryan Kelly’s has concerns with the traffic, however her biggest concern is the school, and making the high school a bad neighbor because the kids will still cross through this property.  She said that the corner house is a drug house and contending with this because they are renters, so she asked the Council not to add more renters.  Think of the kids that walk through this area and call it home.  

Debbie Robert 783 S 100 W agreed with everything that has been said.  She feels that some of the things Mr. Southwick has said were a misrepresentation, but she wasn’t going to hash those over.  She and her husband Alex are against this development.

Councilmember Hancock read a letter from Greg Klein that lives at 790 S 100 W:  

“Payson City Council members, 
My Name Is Greg Klein I reside at 790 S 100 W. I am out of town on business and unfortunately 
unable to attend tonight's meeting. I do appreciate the opportunity to voice my concerns via email.
 
My home is directly across 8th south from property in question and therefore impacted the most. 
Residential zoning districts are established to preserve and enhance quality of living in residential 
neighborhoods and to regulate structures and uses that may affect the character or desirability of 
residential neighborhoods. The character and desirability of our neighborhood is already questionable 
due to the existing trailer park adjacent to my property and the multi family structure on 100 W. 

The crime rate in our neighborhood is already the highest in Payson and the approval of this request 
will be taking us in the wrong direction. We need to clean up our neighborhood not add more possible 
problem areas. I'm not saying that the residence of the proposed project would not be law abiding 
citizens but the law of averages say they won't all be. I know Mr. Southwick has good expectations for said property, however if he is unable to fill all units he'll do what he has to in order to get units 
rented which may include renting to less desirable tenants or accepting low income residence with 
states assistance. If this request is approved I believe my property value will drop by 10% something I believe is the City Counsels obligation to help prevent. In conclusion I urge the council 
members to follow the planning commission's recommendation and deny this request. 

Thank You,” 

Planner Spencer said that Cheryl Fowers that owns the property immediately to the west, also called and wanted to express that she wants her property to be zoned commercial.  She is afraid that the residential unit if allowed would restrict her from doing some things with her property that is allowed under the general plan.

Karl Swenson lives up the street from this area, and he wanted to make sure the Council considered the large amount of high density housing in the area.  He would like to see this zoned as single housing.  

Receiving no further input MOTION by Councilmember Phillips to close the public hearing.  Motion seconded by Councilmember Skinner.  Motion carries.

Public hearing closed at 8:07 p.m.

Councilmember Hancock said that what makes this extremely difficult, is we have two different descriptions of the traffic and our core decision is whether or not it is appropriate to change the zoning from R-1-9 to R-1-75.  The Council needs to consider what the best thing is for Payson.  He knows that spot zoning is allowed but discouraged and to him this is spot zoning.  

Councilmember Skinner said that in his mind we were elected by the citizens of the community, and feels a responsibility to represent them for the best interest of the city.  He feels the best use of this property is as outlined in the General Plan, commercial.

Planner Spencer stated that it is zoned residential right now, even though the general plan is commercial, and we cannot deny him what is allowed in the zone it is in.  He is asking for an overlay along with the zone change. 

Councilmember Hardy said that he travels on 800 South a lot and agrees with what has been stated about traffic.  He is not sure that it won’t affect the commercial if we allow further density.

Councilmember Ford stated that she has a business relationship with the applicant and wanted to disclose that.

MOTION by Councilmember Skinner to deny the zone change request based on the fact that it is best to follow the General Plan.  Motion seconded by Councilmember Hardy.  Voting aye:  Councilmembers:  Ford, Hancock, Hardy, Phillips, and Skinner.  Motion carries.

MOTION by Councilmember Skinner to deny the overlay zone finding that it doesn’t meet the requirements because the zone change was denied.  Motion seconded by Councilmember Hardy.  Motion carries.

APPROVAL OF BOUNDARY LINE AGREEMENT WITH DAN SHAW & PAYSON CITY
Manager Tuckett explained that Dan Shaw acquired the property from the Morley Group around the golf course and he is willing to correct some of the property issues we have.  Exhibit shows you the two pieces of property that will be deeded to Payson City and the one piece of property that will be deeded to Shaw.  This will help clean up some of the property issues we have at the golf course.  

MOTION by Councilmember Skinner to approve the boundary line agreement with Mr. Shaw to clean up the property issues we have by the golf course.  Motion seconded by Councilmember Hardy.  Motion carries.

WORKSESSION WIGNALL ANNEXATION
Planner Spencer explained that the proposed Wignall Annexation includes approximately 104 acres located on the north side of SR 198 between approximately 1200 East and 1650 East (2400 West and 2050 West, Utah County coordinate system). The annexation was accepted for further review by the City Council on November 7, 2007 and has been inactive for quite some time. The primary reason for the delay is the need to determine the allowable uses following annexation. The current land uses in the annexation area include typical residential uses, a residential care facility, agricultural uses, honey production, agricultural storage, and the keeping of animals. However, there are existing uses that may not be appropriate following annexation. 

She recognized some representatives from Wasatch Mental Health in attendance.  They stated that they would like to move on this annexation as quickly as possible.

Discussion was held regarding the existing non-conforming uses, the once proposed livestock auction, possible transportation corridors, etc.

Planner Spencer said that we could leave the annexation pending, terminate the annexation or amend the annexation.  

She stated that the Council might want to amend the boundaries of the proposed annexation, which would decrease the size of the annexation to only include parcels owned by Dove, Phillips, and Wasatch Mental Health.  However, Mr. Wignall is the annexation sponsor and paid for all the fees, etc.  We have had this discussion with Wasatch Mental Health and they would have to pay for the additional costs to change the annexation.  

Council agreed that the annexation needed to proceed to get it completed.
 
ADJOURN

MOTION by Councilmember Hardy to adjourn.  Motion seconded by Councilmember Ford.  Motion carries.  

Council adjourned at 9:00 p.m.
	
