LAVERKIN

Iy LA VERKIN CITY PLANNING COMMISSION AGENDA
e WORK MEETING
Wednesday, May 14, 2025, 6:00 pm.
Council Chambers, 111 South Main Street
La Verkin, Utah 84745
6:00 Work Meeting
1. Mixed Use Zone
2. Discussion regarding Interstate Rock Product Proposal to create a Critical
Infrastructure Materials Protection Area.
Adjourn:

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during
this meeting should notify Nancy Cline. City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body. sent to the Spectrum newspaper,
posted on the State website at http: ‘pmn.utah.gov. posted on the La Verkin City website al www laverkin.ore, and at the city office buildings
111 8. Main and 435 N. Main on May 9, 2025
Nancy Cline, City Recorder

Planning Commission Regpular Meeting






Blair Gardner

4032 W 5800 N #1
Mountain Green, UT 84050
801-628-6363
thelandguys.co@gmail.com

4/25/2025

La Verkin City Council
111 S. Main Street
La Verkin, UT 84745

Subject: Proposal and Support for Mixed-Use/Live-Work Zoning Overlay on Existing
Commercial Zone (80 West Center Street - The Fields Flex Facility)

Dear Mayor Wilson and Members of the La Verkin City Council:

I am writing to respectfully express my enthusiastic support and formal request for La Verkin
City to consider implementing a Mixed-Use/Live-Work Zoning Overlay on the existing
commercial zoning for the property located at 80 West Center Street, known as The Fields Flex
Facility.

This proposal would allow for flex-style live-work units, where businesses operate on the main
level and residential living occurs above, a concept that offers a broad range of economic,
social, and community benefits to the City of La Verkin.

Benefits to the City:

*Enhanced Tax Revenue: Live-work units generate both commercial property taxes and
business license revenues, while also increasing the residential tax base by allowing more
population within the city limits.

*Economic Growth and Diversification: These flexible units attract a variety of small
businesses, entrepreneurs, artisans, and professional services, offering greater economic
diversity and resilience for the city.

*Increased Population: More residents translate into stronger support for local businesses,
expanded use of city services, and increased sales at existing retail and service businesses.



*Vibrant Commercial Environment: A live-work overlay promotes activity throughout the day
and into the evening, improving safety, vitality, and the overall environment of the commercial
district. :

*Reduced Commuting and Environmental Benefits: Residents who both live and work in the
same space contribute to lower traffic congestion, reduced carbon emissions, and stronger
community engagement,

*Efficient Use of Land: The mixed-use mode! makes optimal use of valuable commercial
properties, fostering sustainable development principles.

*Attraction of Young Professionals and Creative Industries: Live-work environments are
particularly attractive to startups, remote workers, and artists, encouraging cultural growth and
innovation. '

*Affordable Housing Solution: The shortage and almost impossible version of affordable
housing identifies that a mixed use live work environment allows people to be more financially
successful due to the fact that their live environment and their work environment is under the
same roof.

*Proven Concept: This concept has been proven to be highly successful in other locations
such with proven language that protecis the city, the owners and the surrounding community.

*NO Overnight Rental Usage: Nightly Rentals will absolutely be prohibited both in the CCR's
as well as the current zoning and will be highly enforced and regulated by the
homeowner/Commercial association. _

*Professional Management: A professional management company will be responsible for the
oversight and enforcement of all rules and regulations

*City approved changes to the CC&Rs: Any changes within the CC&Rs will be reviewed and
agreed to by the city so that the city is in full compliance and aware of those modifications and
changes. '

*Parking Concerns: Within the CC&Rs, as well as the Mixed Use/Live Work overlay zone will
have specific and identified language, in terms of parking as to not negatively impact the
community neighbors, and the overall development itself. A strict towing away enforcement
shall be identified with signage so that anyone driving through the development understands the
risks of parking in areas that are inappropriate.



Potential Challenge Addressed:

The only notable concern with a live-work overlay is a potential decrease in pure sales tax
revenue, as some businesses may not be sales-focused (e.g., services, consulting, online
enterprises).

However, by encouraging a wide range of flexible commercial uses and through proactive
management with a development agreement and enforced CC&Rs the city can minimize this
risk while still achieving a net positive impact through the cumulative taxation, licensing, and
gconomic stimulation of the area.

Proposed Development Agreement:

To ensure the success and orderly operation of this concept, | propose that a Development
Agreement be established between the City and the project developers. This agreement could
inciude, but not be limited to:

* Requirement for all commercial occupants to obtain and maintain a City-issued Business
License,

e Limitation on types of permitted businesses (favoring low-impact commercial uses with).

¢ Restrictions on parking can be controlled, specifically prohibiting excessive employee
parking that would impede other unit owners and occupants. CC&Rs regulations along
with owner acknowledgement affidavits are a few ways to accomplish this goal.

¢ Ongoing compliance with CC&Rs governing the aesthetic, functional, and community
standards of the development.

» Annual City Inspections of the business premises (as needed) to ensure compliance
with city standards and development conditions.

¢ Pre-approval or notification processes for new occupants and businesses, providing
transparency and city oversight.

The implementation of these measures would allow La Verkin City to exercise oversight and
controt without impact to the city resources, ensuring that the live-work environment operates
efficiently, attractively, and beneficially for the entire community.



In conclusion, | strongly encourage La Verkin City to adopt a Mixed-Use/Live-Work Zoning
Overlay to the city and specifically for this site. This initiative aligns with the city's goals for smart
growth, economic development, and community enhancement while maintaining a sense of
strong community and unity.

| welcome the opportunity to meet with city staff, planning commissioners, and councilmembers
to discuss this exciting opportunity further and work together to make this vision a reality.

Thank you for your time, consideration, and commitment to the future of La Verkin.

Sincerely,

Blair Gardner Fields Flex
Space
thelandguys.co@gmail.com

801-628-6363



What is mixed use?

Mixed-use developments, encompassing income housing, commercial,
and industrial real estate, create a vibrant and interconnected
community on a single, compact site. This innovative approach allows
residents to enjoy the convenience of walking to work, markets,
restaurants, and entertainment, all within easy reach of public transit
options.

Layout of Mixed Use

Let's look at a mixed-use development example to help imagine what
one could expect in a flex property. Many mixed-use developments
follow the same general footprints: a lower level with either retail
shopping or industrial space, such as a coffee shop or manufacturing
shop, with residential properties in the upper levels. The residential
spaces may be apartments or townhomes, depending on the
developer, but all have quick and easy access to retail or workspaces
nearby, or, often, just downstairs.

In some cases, a company may purchase a mixed-use property to
house their manufacturing on the lower level with office spaces above.
This allows for a reduction in their leasing needs, as they can keep all of
their day-to-day business in one location.

Benefits of Mixed Use

Promotes Alternate Forms of Transportation

For residents, the close proximity to shops, restaurants or even their
workplace, promotes walking or biking instead of driving. A

2018 study illustrated just how much these developments promote
alternative forms of getting around. The study found that residents in well-
designed mixed-use developments drive half as much as those in outlying
areas.
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Better Affordability

Residents in affordable housing mixed-use developments enjoy more than
their suburban counterparts. This is because the available housing
developments are often smaller than in the suburbs.

Lower Monetary Risk

Developers can relax knowing the inherent monetary risks are spread out
over several markets. If the residential market softens during the
development projects of a mixed-use property, the commercial or
industrial markets can buoy the project until the demand for housing

returns.

Happier Employees

Employers benefit from the synergy of the various uses. Employees can eat
at the nearby restaurants, and business travelers can stay in hotels adjacent
to the office space. Proximity to recreational activities or gyms can help
keep employees healthy, happy, and productive.

Higher Property and Sales Taxes for Municipalities

Even local governments can benefit from mixed-use

developments. Studies show that mixed-use developments provide
significantly higher returns to local governments through property and
sales taxes.

Boosts to Public Transportation

Local transportation can also benefit from mixed-use development. Instead
of clogged highways filled with commuters, residents can turn to public
transportation to not only ease congestion but also improve the
environment with decreased emissions.

With these benefits in mind, it makes sense that many are interested in
commercial property owners are looking to add flex properties to their
portfolios.



Consolidated use of infrastructure

Instead of designing and building independent systems, we can consolidate
infrastructure and operations.

Diversified Revenue Streams

Because mixed-use properties combine different uses within a single
development, they represent multiple potential revenue sources. This
includes rent from commercial spaces and residential units. From a
commercial perspective, some specific examples might be office spaces,
fitness facilities, and retail stores. On the other hand, regarding retail, a
mixed-use development may have apartments, condominiums, or
townhomes. As an investor, you won’t have to worry about the risks that
come with relying solely on one type of tenant

Sense of Community

Physical proximity encourages the formation of social connections.
Therefore, with mixed-use properties, residents, employees, and visitors
who share common spaces have a greater opportunity for encounters.
Having common gathering areas for community events or shared amenities
also helps with this. Ultimately, diverse individuals are able to come
together throughout the day to engage in numerous activities

Sustainable Real Estate

Having a walkable development is a great way to make things more
convenient. People living in or around the development are able to easily
access amenities, services, and employment opportunities. This reduces
our vehicular dependency because so many things are right around the
corner. That translates into a reduction in traffic congestion, along with an
improvement in air quality. If a mixed-use development were constructed
with energy efficiency in mind, that sustainability increases tenfold.



Maximizing Land Use

Given that mixed-use properties combine multiple functions within a single
development, they enable higher density. They also optimize land use by
sharing common areas and parking facilities. In urban areas that already
have limited land availability, this is especially impactful. That is why you
will find so many multi-story buildings when you go to a downtown area.



TITLE 10 - MIXED USE ZONE (MU) - LA VERKIN CITY
Section 1.0 Purpose

The intent of the Mixed Use (MU) zone is to provide for a mix of commercial uses (lower floor
generally facing a public right -of-way) with multi-family residential uses (apartments, townhomes,
condominiums, live/work residential units) above and possibly surrounding the commercial lower
level area as a planned unit development. Mixed use development is intended to be high-guality
urban development that is pedestrian friendly and complementary to the surrounding area.
Commercial uses or live/work professional/artisan uses must be a part of the overall design of any
development. All provisions of the La Verkin Municipal Code not specifically stated in this zoning
section shall apply where applicable.

The primary focus must remain on commercial use. Allowing residential use should be viewed as
an added benefit of having a thriving commercial operation. We should establish a connection
between an active business licenss and the continuation of residential allowances. The city cannot
afford to diminish its limited commercial zones by converting them to residential use. This is vital
for our economic sustainability. the use of its limited commercial area to turn inte residential use.
The intent of the Mixed Use (MU) zone is to provide for a mix of commercial uses (lower floor facing
a public right -of-way) with multi-family residential uses (apartments, townhomes, condominiums)
above and possibly surrounding the commercial lower level area as a planned unit development.
Mixed use development is intended to be high-quality urban development that is pedestrian
friendly and complementary to the surrounding area. Commercial uses must be a part of the overall
design of any development.

Section 1.0a Definition-Requirements Live/Work Units

Live/Work Residential-Business: Developments that combine residential and non-residential uses
that are restricted in that they also require the owner of the business to reside at the property. A
live/work unit shall be associated with the development of a live/work unit complex and shall not he
a single family home, condominium or townhome. Uses allowed in a live/wark unit generally
consist of uses associated with artisans or professionals.

Live/Work Unit Requirements:

A maximum of one employee other than the owner is permitted to work at a live/work unit.

No portion of a live-work unit may be separately rented or sold.

. Client and customer visits to live/work units are permitted.

. Abusiness license is required to be obtained from La Verkin City for the business portion of

a live/wark unit.

The unit and especially the business portion of the unit shall meet fire/health/safety

requirements as determined by the city.

F. Atwo foot by three foot sign is allowed for each unit indicating the name of the business and
hours of operation.

G. Restaurants, industrial/manufacturing uses, retail and grocery stores are prohibited.

Do ®x
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Section 1.1. Permitted Uses

Commented [DI1]: The primary focus must remain on
commercial use. Allowing residential use should be
viewed as an added benefit of having a thriving
commercial operation, We should establish a
connection between an active business license and the
continuation of residential allowances. The city cannot
afford to diminish its limited commercial zones by
converting them to residential use, This is vital for our
economic sustainability. the use of its limited
commercial area to turn into residential use.




A. The following uses are permitted in the MU zone:

Accassories shop

Antique shop

Apptiance sales, including electronics
Art school

Bakery products

Bank, savings and loan or other financial institution
Barber shop

Beauty and/for nail salon
Beauty school

Bicycle shop

Blueprinting and copying
Book and stationery store
Business college

Camera shap

Cards/gifts shop

Check cashing shop
Childcare center

Clothing and wearing apparel shop
Clothes cleaning
Computer/alectronics store
Confectionery store
Convanience store
Cosmetics store

Crafts and supplias store
Custom dressimaking shop
Cutlery shop

Dance studio

Decorating or drapery shop
Delicatessen

Doughnut shop

Eyeglass and lens store
Fabric store

Fitness center

Flower shop

Food specialties store
Furniture store

General merchandlse storo
Gift shop

Grocary store - nelghborhood
Hardware and appliance store
Health/nutrition store

Hobhy shop

Home furnishings store

Home occupations subject to LYMC Sectlon 10-7-17.
Indoor recreational facilitios
Interior decorator



Jewelry store

Kitchenware store

Leather goods shop

Library

Live/Work Resigential-Business subject to PUD goverlay reguirements.
Locksmith

Mail center

Martial arts studio

Medical office

Medical supplies sales

Microbrewery

Music instruments shop

Nursery or day care

Offices, business or professional

Office products and supply store

Paint store

Parking structures

Party goods store

Pet shop

Post office and related services

Printing, photacopying

Radio, television and appliance store

Residential (condominiums, apartments, townhomes). Must be associated with a bottom floor
commercial companent sulbject to PUD overlay reguirements.
Restaurant or other eating place, including ice cream, yogurt, cookies
Retail sales

Shoe store

Sporting goods store

Studio, art or music

Supermarket
Swimming pool/supplies store
Tailor shop
Thrift store
Toys/hobbies store
Variety store
B. Uses Subject to Conditions
% Temporary office or trailers only during construction. Such a trailer is subject to an
approved site plan addressing parking, fencing, lighting and signage. The trailer
must be removed once construction is complete.
2. Temporary sales.
3. Live/Wark businesses subject to PUD overtay requirements.

C. Uses subject to similar use finding



1. The planning commission, based on its own discretion, can find that other proposed
uges similar with those listed above are consistent with the intent of this land use
classification.

2. Live/Work: A similar use finding is required to be approved by the planning
commission prior to the establishment of any business use associated with a
live/work businass unit. As part of the similar use finding, the applicant shall
demonstrata that the proposed business use shall not have the potential to
adversely affact others living in the development, that dust, heat, noise, glare,
noxious fumes, odor, vibration or other business related impacts will not affect
other resldents or businesses in the development. Tha planning commission shall
also have the authority to set and approve hours of operation for businesses.

Saction 1.2 Application Requirements

Reslidential/commerciallive work developments in the MU zone shall comply with ths following
application requirements:

A. Precise Plan: A precise plan application shall be submitted to the city for review and
approval. Adimensioned site plan(s) showing the entire development under consideration
including building location(s), setbacks, lot coverage, access locations, parking lot dasign,
required parking calculations, perimeter wall(s) locations and deslgn, loading spaces,
lighting location and type, preliminary landscape plan trash enclosures design and
locations, storage locations (if any), utilities plan {including fire hydrant locations),
equipment locations and screening, phasing {If any) and any other pertinent design features
or aspect of the development. The site plan shall provide the location of all existing and
proposed main buildings and accessory buildings as well as distance and contemplated
uses.

B. Architectural drawings: Architectural drawings shall be included as part of the precise plan
application. Plans shall consist of building elevation/fagade renderings with exterior
materials clearly depicted, proposed colors, identification of building massing and design
and roof type and color, and any other design feature. Material and color palettes shall be
included as part of the submission.

C. Studles: The city may require studies to analyze the impact of a project. Studies may
consist of traffic, nolse, drainage, geotechnical or any other study the ¢ity requires in order
to properly analyze the impact of the project.

D. Landscaping: Alandscape plan shallbe reviewad at the time of precise plan approval.  All
landscaping shail be maintained by means of an automatic sprinkling system. The use of
drought tolarant landscaping and sprinkler fixtures shall be incorporated into the landscape



plans. Gempliance with Washington County Water Conservancy planting materials and
guidalines is required.

E. Signage: A comprehensive sign plan shall be submitted and approved by tha city at the time
of precise plan approval. The comprehensive sign plan shall include and, whers applicable,
comply with the following:

1. Site plan: Site plans shallinclude locations, dimensions of tha sign area and structurs,
building materials and colors, and sketches and elevations of the signs to scale showing
the architectural detall and overall size of the proposed signage.

2. 8ign structures: Sign structures shall incorporate the design theme, materials, colors
and elements of the center’s archltecture.

3. Building signs: A ratio of 1,25 square feet of sign area for each linear foot of building or
tenant space frontage is required.

4. Under canopy: Under canopy signs are allowed for tenant identification. The maximum
size shall bs eight square feet and be consistent with the design theme of the center.

5. Monument signs: Monument signs shall be permitted for shopping centers adjacent to
a public street and be spaced 300 faet apart. The overalt area of a sign shall not axceed
forty-eight (48) square feet, and the overall height of the sign shall not excesd six (6)
fest, All monument signs shall be placad outside of corner cut-off areas. Monument
signs shall match the architecture of the center.

- -6 Pylonsigns: Pylon signsare notpermitted.

7. Temporary signs: Temporary signs are parmitted but must be approved by the city and
he consistent with the design standards of the sign program.

8. Signags for individual live/work units shall comply with Section 1.0a above,

F. Lighting: Lighting, including parking lot lights, security lights and illuminated signs shall
be designed and directed in a manner to prevent glare on adjacent properties and into
the sky. In order to more fully implement this requirement, a photometric lighting plan
may be required to show that there will be no significant overflow lighting.

Section 1.3 Development Requirements/Standards
Unless otherwise stated, all requirements also apply to live/work devalopments.
A. Setbacks

1. Front or street: A minimum 15-foot wide landscape area between the property line
and any improvements (i.e., buildings, courtyards, parking spacas, paving, etc.).

2, Side: Ten {10) feet landscaped. If located adjacent to a residential area, a 26-foot
wida landscape setback (buffer) is required. Building setbacks adjacent to
residentially zoned areas shall be 60 feet.

3. Rear: Ten (10) feet landscaped. If located adjacent t6 residential areas, a 20-foot
wide landscape setback (buffer} is required. Building setbacks adjaceant to
residentially zoned areas shall be 60 feet,



G.

L.

Lot coverage: Structures on a Lot shall not excead 75% of the total lot area.
Density: The maximum residential density shall be 14 resldential dwelling uniis per acre.

Helight: Maximum building height shall be four stories. For livefwork units, the maximum
building height shall be two stories. The residential portion of the live/work unit shall be
located on the tap floor with the business portion of the unit located on the botiom floor.

Residences: Minimum dwelling unit square footage shall be 600 feet.

Block wall: A six-foot high decorative block wall shall be required around the perlmeter of
the property if adjacent to residentially zonod argas.

Vehicular access/parking: All facilities/uses shall have driveways, points of vehicular
ingress and egress and parking. The parking requirernent shalt be one 9-by-18 foot parking
space for every 200 square feet of commercial floor area. One 9-by-18 foot parking space
for each 3.5 seats or one parking space for 100 square feet of restaurant floor area
{excluding kitchen, storage, ete.), whichever is greater. Alldrive aisles shall be a minimum
of 25 feet in width. Each residential dwelling unit shall have a minimum of two dedicated
parking spaces per Unit with one being covered or enclosed. One additional 9-by-18 foot
parking space shall be required for every three dwelling units for guest parking. Live/work
units shall have a two car garage. The two car garage for live/work units can be used for
business purposes, Two exterior parking spaces for customers shall be provided in front of
the two car garage. The two exterior parking stalls shall be a total of 18-by-36 feat in size.
The guest parking space requirement of one parking space for every three dwelling units
shall also apply to live/work developments.

Buildings: All buildings shall front a street unless determined otherwise by the city,

Open space: Two hundred (200) square feet of active open space is required per dwelling
unit. One hundred {100} square feet shall be in a private patio area for the axclusive use of
each dweiling unit occupant. One hundred {100} sguare feet shall be provided in a common
recreation area. One hundrad {100} squars fast of private patio open space shall be
provided per live/work unit. No active common open space shall ba required for liveiwork
developmants.

Common recreation area: Amenities in the common recraation area may consist of 8
poal, play area, tennis courts, barbequs areas, canopies, enclosed gym and workoutareas,
recreation rooms or any comhbination of the aforementioned and/or altgrnatives as
approved by the city.

Storage areas: If no enclosed garage is provided for each unit, 250 sguare feet of enclosed
storage shall be provided per unit. This storage is In addition to room closets, coat closets,
water heater closets, etc.

Loading areas: Loading spaces shall be provided at a ratio of one for every 15,000 square
faet of commercial floor area, or as determined by the city. Loading space size shallbe 10
feet by 20 feet. One dedicated and marked 10 foot by 20 foot loading space shall be
required for avery 15 dwelling units and live/work units. This loading space requirement isin



S.

addition to the rasident/tenant parking requirement outlined in the parking requirement
above.

Trash enclosures: Onetrash dumps;er bin (four yard minimum) located in a decorative
enclosure shall be provided for every 20 dwalling units, Additional trash bins shall he
required for commercial usas as determined by the city.

Development agreement: A development agreement is required for reviaw and approvalin
the MU zcne (Reference LVMC Section 10-6G3-7). The development agresment for
liveswaork developments shall spacifically state that the purpose of a live/work development
is to provids for residential and non-residential uses that are restricted and that units can
always be used for live/work purposes.

Homeowner’s association - for sate housing/Property Owners Association:
Establishment of a homeowner’s associatlon/property owner’s association is requirad for
attached, townhome, condominium housing and live/work units. The homeowner’s
association documentation for live/work developments shall specificaily state that the
purpose of a Uve/work development is to provide for residential anc non-residential uses
that are restricted and that units can always be used for livefwork purposas.

Streets: Allstreets in or adjacent to the MU zone shall meet the requirements of the city’s
construction and development standards, including curb, gutter and sidewalk.

Curh, gutter, sidewalk-and paving: Allfacilitiss/uses shall have curb, gutter and-sidewalk, — —

and shall have asphalt paving from the curb anrd gutter out to any existing strest asphalt
subject to city approval,

Bicycle Racks: EV. ready bicycle parking racks {(one bicycle parking spaca for each unit)
shall ba provided at a centralized location. Bicycle racks are not required for live/worl
davelopments,

Easements: All lots shall have easemants on side and rear property lines of a minimum of
saven and one-half fest (7 1/2) and on a street side property line of ten faet (10") minimum,
to be used for utilities and drainage. (Ord. 2024-03, 2-21-2024)
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Memo

To: Mayor Wilson, Kyle Gubler, Derek Imlay and Alan Bice

Date: May7, 2025

From: Fay Reber

Re: Interstate Rock Application for Critical Infrastructure Materials Protection Area

As you know, Interstate Rock has submitted an application pursuant to Utah Code
§17-41-101 et. seq. for approval of a Critical Infrastructure Materials Protection Area. As a
‘technical matter, it’s important to note that this application has nothlng to do w&th “mlnlng
operations.” Under Utah Code §40-8-4, a mining use is defined as “the full range of
activities, from prospecting and exploration to reclamation and closure, associated with
. the exploitation of a mineral deposit.” But, according to Utah Code §40-8-4(9) and Utah
Adninistrative.-Code R647-1-106, a mineral deposit does not include sand, gravel and rock

aggregate. Consequently, under Utah Administrative Code R647-1 -106, a "mining
operation” does not include the extraction of sand, gravel, rock aggregate and boulders.
‘As a technical matter, therefore, Interstate Rock’s application for creation of a Critical
- Infrastructure Materials Protection Area (CIMPA) does not include minin‘g activities.

*“The application is now being studied by the County Advisory Board and the LaVerkin
Planning Commission, who have 45 days to submit a recommendation to the City Council
based on the following criteria set forth in Utah Code §17-41-305, as follows:

- 1. whetheror notthe land is currently being used for critical infrastructure materials
operations,

‘2. whether or not the-land is zoned for critical infrastructure materials operations,
.. ..3. whether or not the land is viable for critical infrastructure materials operations,

- 4, the extent and nature of existing or proposed improvemehts to or expansion of
critical infrastructure materials operations.

5. anticipated trends in technological conditions applicable to the critical
infrastructure materials operations of the land in question.

When that recommendation from the County Advisory Board and Planning
Commission is received, the City Council is required to hold a public hearing before
making a determination on whether to approve, approve with conditions, or deny the
application. As stated by Utah Code §17-41-301(1)(b), the “creation of a critical
infrastructure materials protection area is a legislative act” - which means that any






decision made by the LaVerkin City Council will be upheld by the courts as long as such
decision is reasonably debatable and not arbitrary and capricious.

Ifthe application for a CIMPA is approved, Interstate Rock will have the following
protactions described in Utah Code §17-41-402 and 403:

1. The Cityis required to “encourage the continuity, development, and viability of
critical infrastructure materials operations, within the relevant protection area
by not enacting a local law, ordinance, or regulation that, unless the law,
ordinance, or regulation bears a direct relationship to public health or safety,
would unreasonably restrict critical infrastructure materials extraction
operations.”

2. The City may not adopt, enact, or amend an existing land use regulation,
-ordinance or regulation that would prohibit, restrict, regulate, or otherwise limit
- critical infrastructure matetials operations, including vested critical
infrastructure materials operations as defined in Utah Code §10-93-903. (see
below)

3. The City shall ensure that “any of the City’s laws or ordinances that define or
. prohibit a public nuisance exclude from the definition or prohibition any critical
- - ~infragtructure materials operations on the land within the critical infrastructure
' “materidls protection area that is consistent with sound practices applicable 1o
-the critical infrastructure materials operations, untess that use bears a direct
relationship to public health or safety.”

;For any new subdivision development located in whole or in part within 1,000
. feetof the'boundary of a critical infrastructure materials protection area, the
—ownerof the development shall provide notice on any plat filed with the county
recorder the following notice:

_ “"Critical Infrastructure Materials Protection Area

This property is located in the vicinity of an established critical infrastructure
materials protection area in which critical infrastructure materials operations

- have been afforded the highest priority use status. It can be anticipated that
such operations may now or in the future be conducted on property included in
the critical infrastructure matetials protection area. The use and enjoyment of
this property is expressly conditioned on acceptance of any annoyance or
inconvenience which may result from such normal critical infrastructure
materials operations.”

5. Imposition of additional hurdles to jump before exercising the right of eminent
domain with respect to property within a protection area.






6. Nochange in zoning of the area within a CIMPA without written consent of all
critical infrastructure materials operators operating with the protection area.

Meanwhile, the rights granted to a critical infrastructure materials operator has
been expanded by the Utah State Legislature’s passage of HB 355, which takes effect
today, May 7, 2025. This legislation was passed specifically to afford more protection to
critical infrastructure materials extraction operations along the Wasatch Front, but it is
equally applicable to similar operations in Southern Utah, and, more to the point, here in
LaVerkin.

“ The mainimpact of HB 355 is to amend Utah Code §10-9a-901(8) by defining a
vested critical infrastructure materials use “as a critical infrastructure materials use by a
‘critical infrastructure materials operator that is an existing legal use” The term “existing
legal use”is defined by 8§10-9a-901(6) as “a critical infrastructure materials use that has
operated in accordance with a legal non-conforming use that has not been abandoned...,
or a permit issued by the applicable political subdivision.” Finally, the new legislation
amends Utah Code §10-9a-903(1) by conferring on a eritical infrastructure materials
- operator with a vested critical infrastructure materials use certain rights, regardless of
whether a CIMPA is approved, including the rightto: — - =~ —

1. progress, extend, enlarge, grow, or expand the vested critical infrastructure
' materials use to any contiguous land that the critical infrastructure materials
i operator owns or controls before May 7, 2025

-2, "expand, after notice and hearing, the vested critical infrastructure materials use
- tonew land that is contiguous land to the surface or subsurface tand on which
- the critical infrastructure materials operator has a vested critical infrastructure
" ‘matérialg Use, including the surface or subsurface land, unless the City finds by
the preponderance of the evidence on the record that the expansion to new land
will endanger the public health, safety and welfare

- . 3. Use, operate, construct, reconstruct, restore, extend, expand, maintain, repair,
alter, substitute, modernize, upgrade, and replace equipment, processes,
facilities, and buildings on any surface or subsurface land that the critical
infrastructure materials operator owns or controls before May 7, 2025,

4. On any surface or subsurface land that the critical infrastructure materials
operator owns or controls before May 7, 2025:
a. increase production or volume






b. alter the method of extracting or processing , including with res pectto the
vested use, the right to stockpile or hold in reserve critical infrastructure
materials, to recycle, and to batch and mix concrete and asphalt, and

C. extract or process a different or additional critical infrastructure material
than previously extracted or processed on the surface or subsurface land.

Taken together, here’s what | think approval of a CIMPA for Interstate Rock means in

“terms of the protections given to a vested critical infrastructure materials Use by HB 3565:

* Tothe extent that Interstate Rock’s use of the propérty constitutes “an existing
legal use” within the meaning of Utah Code §10-9a-901(6), Interstate Rock willbe a
critical infrastructure materials operator with a vested critical infrastructure

- materials use and shall have those rights specified in paragraphs 1-4 above,
irrespective of the City’s decision whether to approve a GIMPA.

* One of the main concerns of residents in the area is that approval of the proposed
CIMPA will grant Interstate Rock the right to open a concrete and asphalt batch
plant However, because operation of a concrete batch or asphalt plantis not an
“existing legal use™(i.e., no permit has been granted for such use and no use of the
property for such purpose has been made as a valid non-conforming use), the use

~ofthe property for a concrete batch or asphalt plant is not a vested use and is not
- subject to that portion of Utah Code §17-41-402, which was amended-as partofHB
"355 and states that: “the city, or town may not adopt, enact, or amend an existing -

land use regulation, ordinance or regulation that would prohibit, restrict, regulate or

- -otherwise limit critical infrastructure materials aperations including vested critical

infrastructure materials operations as defined in Utah Code §10-9a-903"- which
does include a concrete or asphalt batch plant.

"»."Most of the objections expressed by surrounding property owners will, to a large _
“extent, be swallowed up by the new legislation and the rights specifically granted to
“Interstate Rock as a vested critical infrastructure materials operator.

* - The only effect of the City’s approval of the CIMPA will be to give Interstate Rock
the additional rights specified in paragraphs 1-6 above.
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To: LaVerkin Planning Commission, LaVerkin City Council, Kyle Gubler and Derek Imlay
From: Fay Reber

Date: May 14, 2025

Issue: Does Approval of a Critical Infrastructure Materials Protection Area Include
Approval of a Concrete and Asphalt Batch Plant?

Despite assurances {o the contrary, many persons who have filed a written
objection to the City’s approval of Interstate Rock’s application for creation of a Critical
Infrastructure Materials Protection Area (CIMPA} have expressed a fear that approval of the
CIMPA would include the right to establish a concrete and asphalt batch plant. As stated
by one concerned resident, “| have been doing research on why Interstate would want this
approval and ! believe that it’s because they are wanting to do an asphalt plant, as | am
sure the City of LaVerkin knows this as well. | do not want this to be approved for them! In
Utah, a Critical Infrastructure Materials Protection Area does allow for the establishment of
an asphalt plant. Specifically, Utah law grants the right to “recycle and to batch and mix
concrete and asphalt within such areas.” '

The purpose of this memo, therefore, is 1o explain why the above statement is not
correct and why approval of a CIMPA does not grant Interstate Rock the right to establish a
concrete and asphalt batch plant.

To begin, in an earlier memo dated May 7, 2025, | attempted to explain how the
provisions of the Utah Code §17-41-101 et. seq. dealing with approval of a CIMPA relate to
new amendments to Utah Code 810-9a-201 et. seq. defining and describing a vested
critical infrastructure materials use. In simple terms, these are 2 different parts of the Utah
code. One outlines the procedure for creating a CIMPA and the protections afforded to
such areas. The other defines and describes vested rights granted by state law to a critical
infrastructure materials operator whether or notincluded in a CIMPA.

Confusion is created, however, by §10-9a-903(1){d) which contains a reference to
concrete and asphalt batch plants, stating in pertinent part as follows:

“Notwithstanding a political subdivision's prohibition, restriction, or other limitation
on a critical infrastructure materials use adopted after the establishment of the
critical infrastructure materials use, the rights of a critical infrastructure materials
operator with a vested critical infrastructure materials use include with respect to




that existing legal use the right to: on any surface or subsurface land that the critical
infrastructure materials operator owns or controls before May 7, 2025 (i) increase
production or volume, and (ii) atter the method of extracting or processing,
including with respect to the vested use, the right to stockpile or hold in reserve
critical infrastructure materials, to recycle, and to batch and mix concrete and
asphatt.”

So... by the terms of the statute quoted above, in order for the language regarding
batching and mixing of concrete and asphalt to apply, 2 conditions must be met:

1.

The use must he a “vested critical infrastructure materials use” which,
according to §10-9a-901(8), means “a critical infrastructure materials use by a
critical infrastructure materials operator that is an existing legal use.”

2. The use must be an “existing legal use” which is defined by §10-8a-901(6) as “a

critical infrastructure materials use that has operated in accordance with a tegal
non-conforming use that has not been abandoned for more than 24 consecutive
months or a permit issued by the applicable political subdivision.”

In the case of Interstate Rock’s operations, they do not now operate, nor have they
ever operated, a concrete batch plant or asphalt plant on the property sought to be
included in the CIMPA, which means that such a use is not an existing legal use and isnot a
vested critical infrastructure materials use within the meaning of the Utah Code.

Having established that a concrete or asphalt batch plant on the Interstate Rock
property is not an existing legal use and therefore not a vested critical infrastructure
materials use, the remaining question is, how is this affected by approval of a CIMPA? The
answer is that approval of a CIMPA confers no additional right on Interstate Rock to
establish a concrete or asphalt batch plant. There is no mention anywhere about non-
existent concrete or asphalt batch plants, and, according to the Utah Code §§17-41-402
through 405, the only protections afforded a CIMPA are as follows:

1.

The City is required to “encourage the continuity, development, and viability of
critical infrastructure materials operations, within the relevant protection area
by not enacting a local law, ordinance, or regulation that, unless the law,
ordinance, or regulation bears a direct relationship to public health or safety,
would unreasonably restrict critical infrastructure materials extraction
operations.”

The City may not adopt, enact, or amend an existing land use regulation,
ordinance or regulation that would prohibit, restrict, regulate, or otherwise limit



critical infrastructure materials operations, including vested critical
infrastructure materials operations as defined in Utah Code §10-9a-903, (see
below)

3. The City shall ensure that “any of the City’s laws or ordinances that define or
prohibit a public nuisance exclude from the definition or prohibition any critical
infrastructure materials operations on the land within the critical infrastructure
materials protection area that is consistent with sound practices applicable to
the critical infrastructure materials operations, unless that use bears a direct
relationship to public health or safety.”

4. Forany new subdivision development located in whole or in part within 1,000
feet of the boundary of a critical infrastructure materials protection area, the
owner of the development shall provide notice on any plat filed with the county
recorder the following notice:

"Critical Infrastructure Materials Protection Area
This property is located in the vicinity of an established critical infrastructure

materials protection area in which critical infrastructure materials operations

- have been afforded the highest priority use status. Itcan be anticipated that - — -
such operations may now or in the future be conducted on property included in
the critical infrastructure materials protection area, The use and enjoyment of
this property is expressly conditioned on acceptance of any annoyance or
inconvenience which may result from such normal critical infrastructure
materials operations."

5. Imposition of additional hurdles to jump before exercising the right of eminent
domain with respect to property within a protection area.

6. No change in zoning of the area within a CIMPA without written consent of all
critical infrastructure materials operators operating with the protection area.

What it all boils down to is this: If Interstate Rock was currently operating a concrete
and asphalt batch plant, it could continue such operations as a vested critical
infrastructure materials use under §10-9a-903(1)(d) regardless of whether the City
approves or disapproves the creation of the CIMPA, If the City approves the CIMPA, the
only protections granted to Interstate Rock will be those listed in paragraphs 1-6 above,
which does not include establishment of a concrete and asphalt batch plant.
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Parcels

Ownership

U.S. Forest Service
U.5. Forest Service Wildemness
Bureau of Land Management
7 Bureau of Land Management W
National Park Service
Shivwils Reservallon
" Utah Division of Wildlife Resourc
Utah Division of Transportation
State Park
State of Ulah
Washington Caunty
Municipally Owned
Schoal District

Privately Owned

Water

Water Conservancy District
State Assessed Ol and Gas

Mining Claim

WGES_19084_Web_Mercator_Auxiliary_Sphere

1,504.7 Feet

DISCLAIMER: The informatlon shown on this map was compiled from different GIS
sources, The fand hase and faclity information on this map is for display purposes only
and should nof be relied upon without independent verification as fo jts accuracy.
Washinglon County, Utah will not be held responsible for any claims, losses or damages
resulting fro/m the use of this map.
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Notice of Proposal for Creation of Critical Infrastructure Materials Protection Area

The City of LaVeriin has received a proposal for the creation of a ctitical infrastructure materials
protection area for the following described ploperty and as shown on Exhibit A:

Parcel LV-160~A~N-SA

S:14 T 4ISR 13W

BEG 1320 FT S NE COR SEC 14 T41S R13W TH S 1320 FTM/LTO SE COR. SE1/4 NE1/4; THW

1320 FT THN.1193. BT M/L; TH S 86*36' E242.5 FT; THN 36%25' E 300 I‘T TH E900 FTTO BEG
LESS: 3.17 AC DEEDED TO WILSON

Parcel LV 3-1-13- 4200

. S BTUSR13WIR NW1/4 SEC 13 T4IS RI3W
Parcel LV-174-Ac5 . .

4/4 C.R BTW: SE_‘_ S‘-B & 14 THN 88*57'18WALG 1/4 SEC/L 3 17 98 FT TO POB
Parcol LV~174—A—4

W :rH' 1/16 LN; THN 0*15'33 EALG 1/16 IN 46, 05 FT TO POB

i¢ mspeotlon at the LaVerlkin C1ty ofﬁce located at 435 N. Mam Stroet
_ ythe establishment of the profectmn arca may, Wlthm 15 days of
.1ty of LaVerkln a Written obj ectlon to tho proposal or a wntten _

salzo the LaVerkm Clty Plannm_g Comm1ss1on and County Adv1sory
Boa; for remewand _r_eo mmendahons *-'After rece1pt of g written report from the planm.ng commission
~-and the adv1sory board or.after. the BXle‘ath]l of 45 days, Whlohover first occurs, the LaVerkm C1ty
-Council will. sohedule apubho hearmg to discuss and hear pubho comrent on the proposal to ¢reate the
: Critical mfrastructure materials protection area, the recomnmendations of the planning commission and
-~ advisory board, and any requests for thodification of the proposal and any objections to ‘the proposal

Notice of the pubhc hearing will be given in the manner provided for by Utah law.
Dated this ‘ b day of April, 2025, T

LaVerkin City Recorder






