




City of Nibley Planning Commission Held at Nibley City Hall 455 West 3200 South
Nibley, UT 84321
	Thursday March 20, 2025	


The following actions were made during the meeting:

Commissioner Swenson made a motion to recommend approval of Ordinance 25-12: Rezone Parcel 03-227-0004, located at 1500 W 2600 S from Residential (R-2) to Commercial (C). Commissioner Schenk seconded the motion.
Voting on the motion to recommend approval of Ordinance 25-12 was as follows:
		Commissioner Kenczka voted in favor.
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Ribao voted in favor.
	The motion passed unanimously 5-0.

Commissioner Swenson made a motion to recommend denial of Ordinance 25-07: Amending 19.12.040 Mixed Residential Zone R-M, adding a 5.2 acre portion of Parcel 03-227-0002 & 03-227-0001, located at 1425 W 2600 S to the R-M application map. Commissioner Schenk seconded the motion.
	Voting on the motion to recommend denial of Ordinance 25-07 was as follows:
		Commissioner Kenczka voted in favor.
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted against.
		Commissioner Ribao voted against.
	The motion to recommend denial of Ordinance 25-07 passed, 3-2.

Commissioner Schenk made a motion to recommend denial of Ordinance 25-08: Rezone a 5.2 acre portion of Parcel 03-227-0002 & 03-227-0001, located at 1425 W 2600 S, from Commercial (C) to Mixed Residential (R-M). Commissioner Swenson seconded the motion.
	Voting on the motion to recommend denial of Ordinance 25-08 was as follows:
		Commissioner Kenczka voted in favor.
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted against.
		Commissioner Ribao voted against.
	The motion to recommend denial of Ordinance 25-08 passed, 3-2.

Commissioner Swenson made a motion to approve the Conditional Use Permit for WiTricity, a Research and Development business, located at 2340 S Heritage Drive. Commissioner Schenk seconded the motion. 
	Voting on the motion to approve the conditional use permit for WiTricity was as follows:
		Commissioner Kenczka voted in favor.
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Ribao voted in favor.
	The motion passed unanimously, 5-0.

Call to Order – Roll Call – Approval of Agenda – Approval of Minutes

Commission Chair Nick Kenczka called the meeting to order at 6:30 p.m.

Present:	Commission Chair Nick Kenczka, Commission Vice-Chair Clair Schenk, Commissioner Bret Swenson, Commissioner Troy Ribao, Commissioner Karina Brown (via Zoom)
	
Absent:	Commissioner Tyler Obray

Staff Present:	City Planner Levi Roberts, City Engineer Tom Dickinson, City Manager Justin Maughan, Assistant Recorder Taelor Ogden, Office Specialist Talon Bigelow

Guests Present:	Mayor Larry Jacobsen 
		 			
There was general consent for the evening’s agenda.

There was general consent for February 06, 2024 meeting minutes.


1. Public Hearing: Ordinance 25-12: Rezone Parcel 03-227-0004, located at 1500 W 2600 S from Residential (R-2) to Commercial (C).
Commissioner Kenczka stated that Commissioner Ribao was a qualified voting member of the commission for the meeting.

Mr. Roberts utilized an electronic presentation entitled 1500 W 2600 S Rezone – R-2 to C(a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· Applicant Statement
· General Plan Guidance
· Staff Recommendation
· Findings

Commissioner Kenczka opened the public hearing at 6:37 p.m. and seeing no public comment he closed the public hearing at 6:37 p.m.

2. Discussion and Consideration: Recommendation for ordinance 25-12: Rezone Parcel 03-227-0004, located at 1500 W 2600 S from Residential (R-2) to Commercial (C)

Action:		Recommend Approval for ordinance 25-12: Rezone Parcel 03-227-0004, located at 1500 W 2600 S from Residential (R-2) to Commercial (C)
Motion:	Commissioner Swenson
Second:	Commissioner Schenk
Vote:		5-0
			Commissioner Kenczka voted in favor.
Commissioner Schenk voted in favor.
Commissioner Swenson voted in favor.
Commissioner Brown voted in favor.
Commissioner Ribao voted in favor.
		The motion to recommend approval for ordinance 25-12 passed unanimously, 5-0.

3. Discussion and Consideration: Recommendation for Ordinance 25-07: Amending 19.12.040 Mixed Residential Zone R-M, adding a 5.2 acre portion of Parcel 03-227-0002 & 03-227-0001, located at 1425 W 2600 S to the R-M application map
Mr. Roberts utilized an electronic presentation entitled 1425 W 2600 S – R-M Application Map & Rezone
· Background
· Applicant Statement
· General Plan Guidance
· Staff Analysis
· Parcel Maps
· Staff Analysis
· Staff Recommendation
· Findings

Commissioner Brown asked for clarification on staff’s recommendation, which Mr. Roberts stated was to deny adding the parcel to the R-M application map, and to deny changing the zoning from Commercial (C) to Mixed Residential (R-M) in agenda item #4.

Commissioner Ribao asked if the TIF (Tax increment financing) loan was to be carried by the developer or by the city. Mr. Roberts responded that this is typically done through a community reinvestment area, but it is not being considered with this application process.
Commissioner Ribao stated that a commercial area would have a higher tax base which would allow the loan to be paid back faster than in a residential area.

Commissioner Swenson recommended that the viewpoints of both staff and of the applicant be considered, and that he trusts the judgement of Nibley’s staff. 

Commissioner Schenk asked if both parcels 03-227-0002 and 03-227-0001 are currently zoned commercial, and asked if they are being adjoined into one parcel. Mr. Roberts explained that the proposal is an area that affects portions of both parcels, but primarily in 03-227-0002. He added that staff’s recommendation if the city wants to approve the rezone is that the parcels would not be split, but that the combined affected R-M area could be achieved through a lot-line adjustment or subdivision. 
Commissioner Schenk asked about the development of Heritage Road in conjunction with these parcels and Mr. Roberts replied that the road would be needed for both the commercial and proposed residential projects, and that Heritage Drive is a Master Plan road so a connection must be provided. 
In response to a question from Commissioner Schenk, Mr. Roberts stated that commercial is allowed within the R-M zone, but that is not what the application shows the developer intends to do.

Mr. Maughan left the meeting at 6:56 p.m.

Commissioner Kenczka discussed that a commercial zone would provide a greater profit to the city than an R-M zone through sales tax. The commercial site plan was reviewed and approved and there is viability for commercial there. He questioned if the area was given enough time within two years to prove successful or not.
Commissioner Ribao asked if there if enough population nearby to justify having 3 lots zoned commercial in this area or will the site end up going undeveloped for several years. 

Commissioner Brown asked what commercial project was originally planned for this area. Trent Williams, Surveyor/Engineer on the project, replied that the setup was having a large commercial anchor store and then other smaller business buildings, but these were all concepts and not concrete yet. As specific companies come forward with plans to lease the building then they will have specific site plans. He explained that the alignment of Heritage Drive recommended by staff necessitated a change in the developer’s layout. He said that Heritage Drive will provide a buffer between the commercial/industrial area and residential homes.

Commissioner Schenk question how much of a buffer between commercial and residential there would be since this parcel would be surrounded by other commercial properties as well.

Action:		Recommend denial for Ordinance 25-07: Amending 19.12.040 Mixed Residential Zone R-M, adding a 5.2 acre portion of Parcel 03-227-0002 & 03-227-0001, located at 1425 W 2600 S to the R-M application map
Motion:	Commissioner Swenson
Second:	Commissioner Schenk

Commissioner Schenk stated that he deferred to staff’s judgement on this call. 
Commissioner Ribao stated that the R-M zone would still accommodate commercial properties, so he is okay with either zone.
Commissioner Kenczka restated that he would like to see the market viability over time for this area as zoned commercially and then adjust the zone as needed in the future. 

Mr. Williams asked if the parcel would then be stuck, especially since they already have a residential property available to be put in.
Commissioner Kenczka replied that the commission also has to represent Nibley citizens, and economically the commercial zone would be most beneficial for the city.

Applicant Al Bingham asked what the rights of the developers are. He explained that the project plan changed because the grocer wanted to change the direction of the front of the store, and that there would be an issue having businesses so far from Highway 89, so they wanted to switch the commercial area from these parcels to the parcels from agenda item #1. He asked that the city work with the property owner to make something work. He also stated that businesses are drawn to areas that have more residential units located closely nearby, and that it won’t work out if the commercial area is too big.

Commissioner Schenk asked if the commercial entity is ready in the next few days to go before the residential. Mr. Bingham confirmed this and that the commercial developer asked to switch the property between the two parcels.

Commissioner Ribao stated that in other areas of the valley, a smaller commercial area was developed where one store set up their business and then much later other businesses came in after residential homes were built nearby. He hypothesized that if the commercial area is sitting vacant and if the city is responsible for paying back TIF for financing the road, then there would be no income.
Mr. Roberts replied that there is no definitive obligation by the city to pay for the road, and the payment designation won’t be decided until the developments come through. Within Nibley’s city standards, the developer typically pays for Masterplan roads.

Commissioner Swenson stated that the Planning & Zoning commission is the recommending body, and that ultimately City Council will make the determining decision. He added that staff has put a lot of work into this project and have considered options for all involved. 

Vote:		3-2
			Commissioner Kenczka voted in favor.
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Brown voted against.
			Commissioner Ribao voted against.
		The motion to recommend denial for Ordinance 25-07 passed, 3-2.
		
4. Discussion and Consideration: Recommendation for Ordinance 25-08: Rezone a 5.2 acre portion of Parcel 03-227-0002 & 03-227-0001, located at 1425 W 2600 S, from Commercial (C) to Mixed Residential (R-M)
Mr. Roberts stated that the findings from the previous agenda item also applied to this item, and staff recommended denial of this ordinance. 

Action:		Recommend denial for Ordinance 25-08: Rezone a 5.2 acre portion of Parcel 03-227-0002 & 03-227-0001, located at 1425 W 2600 S, from Commercial (C) to Mixed Residential (R-M)
Motion:	Commissioner Schenk
Second:	Commissioner Swenson

In response to a question from Commissioner Schenk, Mr. Roberts said there is a rezone application fee that the applicant would need to pay to reapply for a rezone, which they could do at any time.
Mr. Williams stated that the preliminary plat application they have finished does have the townhomes shown, so if this is denied through City Council they will have to redo the preliminary plat plan.

Vote:		3-2
			Commissioner Kenczka voted in favor.
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Brown voted against.
			Commissioner Ribao voted against.
		The motion to recommend denial for Ordinance 25-07 passed, 3-2.

5. Discussion and Consideration: Conditional Use Permit for WiTricity, a Research and Development business, located at 2340 S Heritage Drive
Mr. Dickinson left the meeting at 7:31 p.m.

Mr. Roberts utilized an electronic presentation entitled WiTricity Conditional use Permit (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).
His presentation included:
· Background
· Applicant Description
· Parcel Map
· Staff Recommendation
· Recommended Findings
· Recommended Conditions

Action:		Approve the conditional use permit for WiTricity, a Research and Development business, located at 2340 S Heritage Drive, with the recommended conditions of city staff.
Motion:	Commissioner Swenson
Second:	Commissioner Schenk
Vote:		5-0
			Commissioner Kenczka voted in favor.
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Ribao voted in favor.
		The motion to approve the conditional use permit for WiTricity passed unanimously, 5-0.

6. Workshop: Mixed Residential (R-M) Zone
Mr. Roberts utilized an electronic presentation entitled R-M Zone (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).
His presentation included:
· Summary of Draft Ordinance amendments
· Consider making applicable standards for R-PUD
Commissioner Schenk asked what the parcel size requirements of the R-M zone would be. Mr. Roberts replied that there is no minimum or maximum requirement currently, but there can be.

Commissioner Kenczka asked if the proximity to open space should be considered when considering a payment-in-lieu. 

Mr. Roberts stated that he forgot to put the draft code changes into the agenda packet, but he summarized most of it in his presentation.

Commissioner Kenczka asked what City Council’s thoughts on the R-M zone were. Commissioner Schenk replied that they sent it back to the commission. Commissioner Kenczka stated that there are so few places that an R-M zone currently exists that it hasn’t truly been seen in practice. Mr. Roberts responded that if Nibley wants to keep the R-M zone, the city needs to find out where it would make sense vs implementing an R-PUD. He believed that the R-M would be ideal for small-scale, high-density developments and the R-PUD for large-scale, high-density developments.

Commissioner Swenson asked what the size requirement for an R-PUD is, to which Mr. Roberts responded there is a 40-acre minimum.
Commissioner Kenczka suggested making the R-PUD a minimum of 40 acres and having a maximum of 10 acres for an R-M zone, but he questioned what should be in-between the two.
Commissioner Schenk saw the R-M zone as being middle ground between an R-2A and the R-PUD and that he liked the requirement for rear-loading garages and the changed height requirements.

Commissioner Kenczka asked if the R-M zone should only be available when directly adjacent to a commercial zone, and asked how the commission felt about eh 10-acre size requirement. 

Commissioner Swenson voiced a concern with having size requirements; developers may manipulate that and try to split a larger parcel to qualify for other zones.
Commissioner Schenk said that he doesn’t believe a size requirement is necessary.
Mr. Roberts referenced that a rezone request is a case-by-case basis, so if City Council believes it is too big then they don’t have to approve it. Commissioner Ribao suggested that in this scenario City Council could put a condition that an R-PUD must be included before approving a rezone request.

Commissioner Schenk asked if the R-M zone is anywhere on the Master Zoning map. Mr. Roberts replied that it is not specified, and the future land-use map uses terms in reference to density rather than zones. The city would like to define what low-, medium-, and high-density is in the updated general plan that would be finished in 8 months.

Mayor Jacobsen explained that City Council chose to wait on the proposal for the Southern portion of Wesley Nelson Farms until the R-M zone was further fleshed out between the Council and the Commission. He later corrected his statement that City Council adopted the first reading to rezone all of those parcels to R-2A, and that the R-M zone could only be considered for those properties after the Commission and the Council had reviewed and clarified its code. They did continue their agenda item to add the Southern parcel to the R-M map.

Commissioner Schenk voiced favor of the adjustments with rear-loaded parking and height and setback requirements.  

Commissioner Kenczka voiced favor of the direction where the R-M zone was headed and asked staff to continue preparing an organized code. He also wanted to hear City Council’s thoughts on the zone.

Commissioner Ribao referred to the rear-loaded setbacks and asked if the setbacks refer to the main building or any building such as a detached garage. Mr. Roberts replied that the setbacks for a detached garage are codified separately than the main building, and that an R-M zone has setbacks similar to other zones for detached structures. 

Mr. Roberts asked if the R-M zone should be brought back for public hearing and discussion and consideration, or another workshop. 

Commissioner Kenczka said that he feels ready for the R-M zone coding to be brought forward for public hearing and discussion and consideration in the next meeting.
Commissioner Swenson argued that if the code is approved, developers will apply for it, so it is important that it is fleshed out.
Commissioner Schenk reminded the commission that any decision they make in a future meeting will have to be adopted by City Council to be put into effect. 

Commissioner Kenczka asked if they should consider proximity of other zones when approving the R-M zone. Commissioner Swenson agreed that a valid reasoning for approval or denial of an application is necessary. Mr. Roberts retorted that part of the verbiage could include that an R-M zone must be in a designated high-density area. 

Commissioner Ribao stated that the R-M zone may need to be revisited after the general plan comes out.

7. Discussion: Planning Commission Goals for 2025
Mr. Roberts utilized an electronic presentation entitled Planning Commission Goals (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).
His presentation included:
· Planning Commission Goals- 2024 Status
· Other accomplishments
· Draft Goals for 2025

Commissioner Schenk expressed favor for goal #7, “Review and Update Design Standards for Commercial and Institutional Uses”, and Mr. Roberts replied that it likely will be a large project and a discussion should be had about how to approach it.

Commissioner Swenson asked what the city decided to do with the payment-in-lieu from the Ridgeline intersection and recommended that the money be put towards improving the intersection where 3200 S meets the highway. Mr. Roberts replied that it hasn’t been decided what to do with the money yet. He added that next year the transportation master plan will be updated.

Mayor Jacobsen noted that Millville city wants to work with Nibley to make 3200 S and Highway 165 a full four-way intersection, which would mean Nibley would build half of the road and own half of the new bridge. 

8. Staff Report and Action Items
Mr. Roberts reported on the following:
· General Plan
Commissioner Swenson asked that some questions be provided by the consultant for reflection.
· Flag Lots

Commissioner Kenczka adjourned the meeting at 8:14 p.m. 

ATTEST:

Taelor NaRae Ogden, Assistant Recorder
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