TOWN OF GARDEN CITY 
ORDINANCE NO 2025-___

AN ORDINANCE OF THE TOWN OF GARDEN CITY, UTAH, AMENDING TITLE 11E OF THE GARDEN CITY CODE TO MAKE CLARIFYING CORRECTIONS TO THE SUBDIVISION PLAT APPROVAL AND AMENDMENT PROCESSES. 

	WHEREAS, the City of Garden City (“Garden City”) is a municipal corporation, duly organized and existing under the laws of the State of Utah;

	WHEREAS, Title 10, Chapter 9a, of the Utah Code Annotated, 1953, as amended, enables municipalities to regulate land use and development;

	WHEREAS, the legislature of the State of Utah has mandated certain requirements and limitations related to the regulation of residential subdivisions effectively requiring Garden City to update the Garden City Code;

	WHEREAS, the Garden City Town Council adopted Ordinance 2025 -  ______ on _________________, 2025 which made changes to the process for subdivision application processing and approvals;

	WHEREAS, the Town Council has determined that additional clarifications and revisions to the new subdivision process are needed; 

	WHEREAS, after publication of the required notice the Garden City Planning Commission held its public hearing on ___________________, to take public comment on this proposed Ordinance, and subsequently gave its recommendation to ______________ this Ordinance;

	WHEREAS, the Town Council of Garden City received the recommendation from the Planning Commission and held its public meeting on ____________________, and desires to act on this Ordinance;

[bookmark: _bookmark94]	NOW, THEREFORE, be it ordained by the Town Council of Garden City as follows:

1. Section 11E-303 is amended as indicated below with the changes shown in red:	

11E – 303  Administrative Land Use Authority. For the purposes of this Title, the Planning Commission is hereby appointed and established as the Administrative Land Use Authority for the review of preliminary plat applications and applications to amend or vacate a recorded subdivision plat, and the Chairperson of the Planning Commission is appointed and established as the Administrative Land Use Authority for the review of final plat applications and subdivision improvement plans.    

2. 	Section 11E-401(A) is amended as indicated below with the changes shown in red:

A. 	Decision on Preliminary Plat. After receiving recommendations from the Development Review Committee, the Administrative Land Use Authority shall consider the preliminary subdivision application at its next available regular meeting. The subdivider, at his request, shall be entitled to at least one continuance. The Administrative Land Use Authority shall consider the preliminary plat, subdivision application and data, and shall approve, conditionally approve, or disapprove the plat and make findings consistent with law and this Title. Upon approval of the preliminary plat by the Administrative Land Use Authority, the subdivider shall prepare the required subdivision improvement design plans in accordance with this ordinance and additional condition(s) imposed by the Administrative Land Use Authority. The receipt of a signed copy of the approved preliminary plat shall authorize the subdivider to proceed with the preparation of the final plat. 


3. Section 11E-501 is amended as indicated below with the changes shown in red:

[bookmark: _Hlk187077396]11E-501 Final Plat After approval of the preliminary plat, the subdivider shall cause the subdivision to be surveyed and a final plat to be prepared in conformance with the preliminary plat as approved, and the Utah Code. Upon completion of said final plat, the subdivider shall file the same, the title report and CC&R’s, plan specifications of all required improvements, and all other documents required, with the Clerk. Upon receipt by the Clerk of a final plat in compliance with all requirements and all conditions placed upon the preliminary plat, and once the subdivision improvement plans are approved by the Administrative Land Use  Authority following the review process outlined in Section 11E-505(B) of this Title, the Clerk will submit the Final Plat to the next Administrative Land Use Authority for decision available regular meeting agenda. The Administrative Land Use Authority shall approve or disapprove the final plat by issuing a written decision containing findings of fact and conclusions of law supporting the decision. Once the Final Plat is approved by the Administrative Land Use Authority, the subdivider shall provide to the Clerk, a mylar copy of the approved Final Plat bearing all required certificates, acknowledgments and signatures. The Mayor shall affix the date of acceptance and his signature thereon indicating final approval of said Final Plat.

4.	Section 11E-502 is amended as indicated below with the changes shown in red:

11E – 502 Acceptances of Dedications. Approval of the final plat by the Administrative Land Use Authority shall constitute acceptance of all dedications for public streets, rights-of-way, easements, and other lands dedicated for public purpose or use as shown thereon. As a condition precedent to the acceptance of any streets or required improvements, the Administrative Land Use Authority shall require that the subdivider install said improvements in accordance with the construction standards, and that condition shall be noted on the final plat.

5.	Subsection 11E-505(B) is amended as indicated below with the changes shown in red:

B.	Subdivision Improvement Plans - 

1.	With the application for a final plat, the subdivider shall file two copies with the Clerk, and the Development Review Committee shall review subdivision improvement plans for all infrastructure required in the proposed subdivision. Said plans shall be prepared by a civil engineer licensed in the State of Utah.

2.	There is hereby established the Development Review Committee which shall consist of the following members: the Garden City Public Works Director, the Garden City Town Clerk, the Garden City Engineer, the Chief of the Garden City Fire District, the Garden City Mayor, and the Garden City Planning Commission Liaison. The Development Review Committee is tasked with providing general and technical reviews and recommendations to the Administrative Land Use Authority on preliminary and final plat applications as well as the subdivision improvement plans for all proposed subdivisions, and anything else as may be appointed from time to time by the Garden City Town Council. 

3.	The Development Review Committee shall review all preliminary and final plat applications for conformance with the State Code, Garden City Code, and the Garden City Design and Construction Standards and provide guidance to the Administrative Land Use Authority related to the same. 

4.	The Administrative Land Use Authority and Development Review Committee shall complete an initial review of the improvement plans associated with a final subdivision plat application for residential subdivision for single-family dwellings, two-family dwellings, or town homes within forty (40) business days after receiving a complete application for final subdivision plat approval or the timeframe required by the Utah Land Use Development and Management Act, Utah Code 10-9a-101 et seq., whichever is longer. 

5.	The Administrative Land Use Authority, with input from the Development Review Committee, may approve or deny the improvement plans by issuing a written decision containing the findings of fact and conclusions of law supporting the decision or may request more information, modifications, or corrections, to the improvement plans, plat, or other part of a land use application, such as, but not limited to, the following:

a.	Road and street improvements, including layout and design and construction elements.
b.	Flood control facilities.
c.	Culinary Water facilities.
d.	Sanitary Sewer facilities.
e.	Storm Drainage facilities.
f.	Lot and/or Site Drainage facilities.
g.	Park and open space areas and facilities, trail accesses and connections to existing and planned trails.
h.	Fire protection facilities, including fire hydrants and water storage facilities.
i.	Power, gas, telephone, cable, and any other public utility facilities.
j.	Fencing and buffering treatments.
k.	Street lighting and streetscape enhancements including street trees and park strip improvements.
l.	The protection and preservation of the natural environment.

6.	The Land Use Authority may not require more than four review cycles of the subdivision improvement plans associated with any subdivision application. A review cycle means the occurrence of: (i)	the applicant's submittal of a complete subdivision application; (ii)	the Administrative Land Use Authority’s review of that subdivision application; (iii) the Administrative Land Use Authority response to that subdivision application; and (iv) the applicant's reply to the Administrative Land Use Authority’s response that addresses each of the Administrative Land Use Authority’s requests for more information, modifications or corrections.

7.	If the Land Use Authority’s requests for more information, modifications or corrections related to any subdivision improvement plans are not resolved within twenty (20) business days after the end of the fourth review cycle, or if the Administrative Land Use Authority denies the improvement plans, then at the applicant’s request, Garden City shall provide within ten (10) business days after the day of the request, a review of the of the subdivision improvement plans by the appeal panel set forth in Utah Code Subsection 10-9a-508(5)(d) to review and approve or deny the improvement plans. All other disputes arising from the Administrative Land Use Authority’s decisions related to any subdivision application shall be resolved through the normal appeal process applicable to land use applications. 

6.	Subsection 11E-504(C) is amended as indicated below with the changes shown in red:	

	C.	The final plat shall require the following certifications, legal reviews, and
approvals:
		1. Certification and signature of the registered surveyor preparing the plat certifying the accuracy of the plat and that it meets all Town requirements. 
2. The owner's "Certificate of Dedication".
3. A notary public's "Acknowledgment".
4. The Utah State Board of Health's "Certificate of Approval", or Bear Lake
Special District “Certificate of Approval”.
5. The Garden City Public Works Director “Certificate of Approval.”
6. Certification and signature of the Town engineer verifying that the
subdivision and design standards meet all Town requirements.
7. The Town Attorney's "Certificate of Approval”.
8. Certification and signature of the applicable Land Use Authority indicating the plat has 
    been approved by that Land Use Authority. 
9. Certification of owner(s) of record, and all holders of security interest(s)
of record with regard to said property.
10. A provision in the owner’s certificate referencing the county recorder’s
  instrument number where the condominium declaration(s) and/or articles
                              of incorporation of homeowner’s association governing the subdivision
 are recorded.
11. Notation of any additional restrictions imposed by the Council or the Fire
                              District Fire Chief on the development of said subdivision to provide for
                              the public health, safety, and welfare.
12. A current title report of all property contained within the plat. The title
  report shall include the name of the subdivision, the name of the Town, if
                               appropriate, county and state, and the location and description of the
                               subdivision referenced to section, township, and range.
13. Certification that all water rights have been transferred to the Town of
  Garden City.
14. A one-and-one-half by five-inch space in the lower right-hand corner of
  the drawing for official agency use.
15. Twenty (20) copies of the final plat shall be filed with the Clerk prior to
      being placed upon the Commission’s agenda. One (1) copy shall be 24” x
      36”. The remaining copies may be 18” x 18”. One copy of the final plat
      as approved by the Council and signed by the Mayor shall be filed with
      the Clerk and retained by the Town. An additional copy of the final plat
      as approved by the County and signed by the Mayor will be filed with the
     Rich County Recorder.
16. An electronic copy of the final plat shall be provided to the Clerk in PDF
  Format.
17. A copy of the provisions of the articles of incorporation and by-laws of
      homeowner’s association and/or condominium declarations to be filed
      with the final plat of the subdivision.


7.	Subsection 11E-514(B) is amended as indicated below with the changes shown in red:

B.	A complete set of construction plans and profiles of all streets existing and proposed within the subdivision shall be included with the subdivision improvement plans required by Section 11E-505(B). Paved roads may be required in certain zones. Such plans and profiles shall include: 

1. 	The designation of limits of work to be done. 
2. 	The location of the benchmark and its true elevation according to Rich County datum, all profiles to be referred to that datum. 
3. 	Profiles which indicate the finished and existing grades for each side of the street. Separate profiles, clearly designated, shall be made for each side of the street. 
4. 	Construction plans which include the details of curb and gutter if required and street cross-sections, location and elevation of manholes, catch basins and storm sewers, elevations and location of fire hydrants and any other detail necessary to simplify evaluation of improvements. 
5. 	Complete data for field layout and office checking. 
6. 	On curb returns, at least two additional control points for elevation besides those at points of curvature. Control points shall be staked in the field to insure drainage of intersections. 
7. 	The street address of the project if applicable.		
	

8.	Subsection 11E-528 is amended and replaced in its entirety with the language indicated below in red:

11E – 528 Changes to Application Before Recording of the Final Plat. 

A. Before Completion of Review by Development Review Committee. If an applicant desires to make changes to the preliminary plat, improvement plans, or final plat application before the Development Review Committee has completed its review of the application and provided feedback to the applicable Administrative Land Use Authority, then the applicant may file a request to the Clerk using the forms provided by the Clerk for such a request. Upon receipt of a completed request under this subsection, the Clerk shall submit the requested changes to the Development Review Committee and applicable Administrative Land Use Authority and any timeframes or deadlines applicable to the application shall be reset and the application treated as if it was being submitted for the first time. 

B.  After Completion of Review by Development Review Committee But Before Final Decision. If an applicant desires to make changes to the preliminary plat, improvement plans, or final plat application after the Development Review Committee has completed its review of the application and provided feedback to the applicable Administrative Land Use Authority but before the applicable Administrative Land Use  Authority has issued a final decision on the application, then the applicant may file a request to the Clerk using the forms provided by the Clerk for such a request and shall pay all applicable application fees associated with the application in order to cover the cost of the repeated review by the Development Review Committee and any other additional costs incurred by the Town in processing the request. Upon receipt of a completed request under this subsection, the Clerk shall submit the requested changes to the Development Review Committee and applicable Administrative Land Use Authority and any timeframes or deadlines applicable to the application shall be reset and the application treated as if it was being submitted for the first time.

C. After Final Decision But Before Recording. If an applicant desires to make changes to the preliminary plat, improvement plans, or final plat application after the applicable Administrative Land Use Authority has already issued a final decision on the application but before the final plat has been recorded, then the applicant may file a request to the Clerk using the forms provided by the Clerk for such a request and shall pay all applicable application fees associated with the application in order to cover the cost of the repeated review by the Development Review Committee and any other additional costs incurred by the Town in processing the request. Upon receipt of a completed request under this subsection, the Clerk shall submit the requested changes to the Development Review Committee and applicable Administrative Land Use Authority and any timeframes or deadlines applicable to the application shall be reset and the application treated as if it was being submitted for the first time.

D. After Recording of the Final Plat. If an applicant desires to make changes to a recorded subdivision plat, the applicant shall comply with the process set forth in Section 11E-529. 

8.	Subsection 11E-529 is amended and replaced in its entirety with the language indicated below in red:

11E – 529 Vacating or changing a subdivision plat. 	

A. An applicant seeking to amend or vacate a recorded subdivision plat as allowed by Utah Code § 10-9a-608 shall pay all application fees and file a completed application to the Clerk with all other required documents including, without limitation, the following:
1. The name and address of all owners of record of the land contained within the entire plat that the applicant is seeking to amend or vacate.
2. The name and address of all owners of record of land adjacent to any street that is proposed to be vacated or amended.
3. The signature of each owner of record who consents to the application.
4. If a plat is required by Utah Code § 10-9a-608, an amended final plat that contains all information required by  Utah Code § 10-9a-608 and that meets all requirements and standards of the Garden City Code for a final subdivision plat. 
5. If a notice of approval is required instead of a plat by Utah Code § 10-9a-608, a notice of approval that meets all the requirements of Utah Code § 10-9a-608 and any requirements of the Garden City Code. 
B. Upon the filing of a complete application, the Clerk shall submit the application to be reviewed by the Development Review Committee established in Section 11E-505(B), and that Committee shall provide guidance to the Administrative Land Use Authority. 
C.   Upon receipt of the guidance from the Development Review Committee, the Clerk shall submit the application to the Administrative Land Use Authority. The Administrative Land Use Authority shall review the application and determine if it meets all the requirements and standards of Utah Code §§ 10-9a-608 and 10-9a-609 as well as all other standards and requirements of the Garden City Code. The Administrative Land Use Authority shall approve or disapprove the final plat by issuing a written decision containing findings of fact and conclusions of law supporting the decision. 
D. Once the application is approved by the Administrative Land Use Authority, the applicant shall provide to the Clerk a mylar of the approved amended plat or approved notice of approval, bearing all required certificates, acknowledgments and signatures to be recorded in the Office of the County Recorder. 



9.  	Should any section, clause, or provision of this Ordinance be declared by a court of competent jurisdiction to be invalid, in whole or in part, the same shall not affect the validity of the Ordinance as a whole, or any other part thereof.

10.  	This Ordinance shall become effective upon posting in the manner required by law.


	ADOPTED AND PASSED, by the TOWN COUNCIL OF GARDEN CITY this _____ day of ________________, 2025.  





	
	
	GARDEN CITY, a municipal Corporation

	
ATTEST:


	By:
	

	
	
	Mayor

	Town Clerk
	
	

	



Posting Date:
	



