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	NOTICE OF SUBSTANTIVE CHANGE

	TYPE OF FILING:   Amendment

	Rule or Section Number:
	R402-2	Filing ID: Office Use Only

	Date of Previous Publication (Only for CPRs):
	Click or tap to enter a date.


Agency Information
	1.  Title catchline:
	Health and Human Services, Family Health, Early Childhood
	Building:
	Multi-Agency State Office Building

	Street address:
	195 N 1950 W

	City, state
	Salt Lake City, UT 84116

	Mailing address:
	PO Box 141007

	City, state and zip:
	Salt Lake City, UT 84116

	Contact persons:

	Name:
	Phone:
	Email:

	Jennifer Floyd
	385-377-0941
	jfloyd@utah.gov

	Mariah Noble
	385-214-1150
	mariahnoble@utah.gov

	
	
	

	Please address questions regarding information on this notice to the persons listed above.



General Information
	2.  Rule or section catchline:

	R402-2.  Early Childhood Utah Advisory Council Membership, Duties and Procedures


	3.  Purpose of the new rule or reason for the change:

	The Early Childhood Utah Advisory Council has requested to change the membership requirements to expand for additional perspectives on the advisory board. To comply with this request, the Department of Health and Human Services determined it is necessary to file this amendment.


	4.  Summary of the new rule or change:

	This filing allows for greater flexibility to appointments on the Early Childhood Advisory Council (council) by allowing the executive committee to name additional voting members. It also adds a member from child care licensing and corrects grammatical errors.




Fiscal Information
	5.  Provide an estimate and written explanation of the aggregate anticipated cost or savings to:

	A)  State budget:

	There is no anticipated fiscal impact to the state budget as a result of this filing, as the filing allows for greater flexibility for who may be a voting member of the council and adds another member to the council from child care licensing. This filing does not add, modify, or remove any fiscal responsibility of the council.	Comment by Mariah Noble: FYI, even when there is no anticipated fiscal impact, we still have to explain why there is none. I’ve done that here, but in the future, it would be helpful if you could try to do that.


	B)  Local governments:

	There is no anticipated fiscal impact to local governments as a result of this filing, as the filing allows for greater flexibility for who may be a voting member of the council. This filing does not add, modify, or remove any fiscal responsibility of the council.


	C)  Small businesses ("small business" means a business employing 1-49 persons):

	There is no anticipated fiscal impact to small businesses as a result of this filing, as the filing allows for greater flexibility for who may be a voting member of the council. This filing does not add, modify, or remove any fiscal responsibility of the council.


	D)  Non-small businesses ("non-small business" means a business employing 50 or more persons):

	There is no anticipated fiscal impact to non-small businesses as a result of this filing, as the filing allows for greater flexibility for who may be a voting member of the council. This filing does not add, modify, or remove any fiscal responsibility of the council.


	E)  Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than an agency):

	There is no anticipated fiscal impact to other persons as a result of this filing, as the filing allows for greater flexibility for who may be a voting member of the council. This filing does not add, modify, or remove any fiscal responsibility of the council.


	F)  Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

	[bookmark: __DdeLink__3_1701438588]There are no anticipated compliance costs for affected persons as a result of this filing, as the filing allows for greater flexibility for who may be a voting member of the council. This filing does not add, modify, or remove any fiscal responsibility of the council.


	G)  Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured.  If there are inestimable fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

	Regulatory Impact Table

	Fiscal Cost
	FY2025
	FY2026
	FY2027

	State Government
	$0
	$0
	$0

	Local Governments
	$0
	$0
	$0

	Small Businesses
	$0
	$0
	$0

	Non-Small Businesses
	$0
	$0
	$0

	Other Persons
	$0
	$0
	$0

	Total Fiscal Cost
	$0
	$0
	$0

	Fiscal Benefits
	FY2025
	FY2026
	FY2027

	State Government
	$0
	$0
	$0

	Local Governments
	$0
	$0
	$0

	Small Businesses
	$0
	$0
	$0

	Non-Small Businesses
	$0
	$0
	$0

	Other Persons
	$0
	$0
	$0

	Total Fiscal Benefits
	$0
	$0
	$0

	Net Fiscal Benefits
	$0
	$0
	$0

	H)  Department head comments on fiscal impact and approval of regulatory impact analysis:

	The Executive Director of the Department of Health and Human Services, Tracy S. Gruber, has reviewed and approved this regulatory impact analysis.




Citation Information
	6.  Provide citations to the statutory authority for the rule.  If there is also a federal requirement for the rule, provide a citation to that requirement:

	Section 26B-1-422	Subsection 63G-3-403(3)	

	
	
	

	
	
	



[bookmark: _Hlk107397975]Incorporations by Reference Information
	[bookmark: _Hlk107399964]7. Incorporations by Reference (if this rule incorporates more than two items by reference, please include additional tables):

	A) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

	Official Title of Materials Incorporated (from title page)
	

	Publisher
	

	Issue Date
	

	Issue or Version
	



	B) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

	Official Title of Materials Incorporated (from title page)
	

	Publisher
	

	Issue Date
	

	Issue or Version
	



Public Notice Information
	8.  The public may submit written or oral comments to the agency identified in box 1.  (The public may also request a hearing by submitting a written request to the agency.  See Section 63G-3-302 and Rule R15-1 for more information.)

	A)  Comments will be accepted until:
	Click or tap to enter a date.
	B)  A public hearing (optional) will be held:

	Date (mm/dd/yyyy):
	Time (hh:mm AM/PM):
	Place (physical address or URL):

	
	
	

	To the agency: If more space is needed for a physical address or URL, refer readers to Box 4 in General Information. If more than two hearings will take place, continue to add rows.



	9.  This rule change MAY become effective on:
	Click or tap to enter a date.
	NOTE: The date above is the date the agency anticipates making the rule or its changes effective.  It is NOT the effective date.   



Agency Authorization Information
	To the agency:  Information requested on this form is required by Sections 63G-3-301, 63G-3-302, 63G-3-303, and 63G-3-402.  Incomplete forms will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin and delaying the first possible effective date.

	Agency head or designee and title:
	Tracy S. Gruber, Executive Director
	Date:
	Click or tap to enter a date.


R402.  Health and Human Services, Family Health, Early Childhood.
R402-2.  Early Childhood Utah Advisory Council Membership, Duties and Procedures.
R402-2-1.  Authority and Purpose.
	[Pursuant to](1)  Section 26B-1-422[,] authorizes this rule.
	(2)  This rule establishes the membership, duties, and procedures of the Early Childhood Utah Advisory Council.

R402-2-2.  Definitions.
	Terms used in this rule are defined in Section 26B-1-422. Additionally:
	(1)  "Council" means the Early Childhood Utah Advisory Council.
	(2)  "Executive committee" means the Early Childhood Utah Advisory Council, Executive Committee.
	(3)  "Subcommittee" means a subcommittee of the Early Childhood Utah Advisory Council.

R402-2-3.  Council Membership and Terms.
	(1)  [One]A representative from each of the following entities [serves]shall serve continuously as a voting member:	Comment by Mariah Noble: In the original edit you sent me, this had been changed to “Representatives” (plural). I changed this to “a” because plurality is implied in rule. I still think this works to eliminate the specification of just “one” representative from each entity. But if you’d prefer to say “at least one” instead (assuming that’s correct), I could change it to that. Are you ok with this as it’s now written?	Comment by Mariah Noble: Writing it this way gives flexibility in cases where there may be either one representative or more than one representative from each agency.
	(a)  the Governor's Office;
	(b)  the Utah Department of Health and Human Services, [this includes]including:
	(i)  the Title V [--]- Office of Maternal and Child Health;
	(ii)  the Early Intervention Program for Infants and Toddlers with Disabilities-Part C;
	(iii)  the Early Childhood Integrated Data Systems Program;
	(iv)  the Maternal, Infant, and Early Childhood Home Visiting Program (MIECHV);
	(v)  the Women, Infants and Children Program (WIC);
	(vi)  the Oral Health Program;
	(vii)  the Division of Child and Family Services;
	(viii)  the Office of Substance Use and Mental Health;
	(ix)  the Office of Licensing, Child care; and
	([vii]x)  any other Department of Health and Human Services [agency ]representative as determined by the [Early Childhood Utah Council, Executive Committee]executive committee;
	(c)  the Utah Department of Workforce Services, [this includes]including:
	(i)  the Office of Child Care [A]administrator; and
	(ii)  [State Director]the state director of Head Start Collaboration; and
	(iii) any other Department of Workforce Services representative as determined by the executive committee;
	(d)  the Utah State Board of Education, [this includes;]including:
	(i)  the Program for Children with Disabilities Part B;[ and]
	(ii) a Teaching and Learning preschool specialist;
	(iii)  Title VII, Part B: McKinney-Vento Homeless [Assistance Act]Education; and	Comment by Mariah Noble: FYI, I spoke with the Office of Administrative Rules (OAR), who confirmed this is the proper formatting for this.
	(iv) any other Utah State Board of Education representative as determined by the executive committee; and
	(e)  up to two representatives from Head Start agencies located in the [State, this includes]state, including:
	(i)  a migrant and seasonal Head Start program[s]; and
	(ii)  an American Indian and Alaska Native Head Start program[s;].	Comment by Mariah Noble: FYI, I spoke with OAR, who confirmed this is the proper formatting for this.
	(2)  [One]A representative chosen by the executive committee from each of the following groups shall serve as a voting member for a period of [3]three years, unless otherwise indicated:	Comment by Mariah Noble: Same as above - is this ok or would you prefer we say “at least one representative”?
	(a)  up to two public or private primary health care industry representatives;
	(b)  up to two providers from the mental health services community;[
	(c)  each subcommittee chair;]	Comment by Mariah Noble: FYI, removed at Jennifer’s request. This information is already stated in Subsection (3).
	([d]c)  a local education agency;
	([e]d)  an institution of higher education;
	([f]e)  a local health department;
	([g]f)  a local provider of early childhood education and development services, [such as]including a child care[ provider, pre-school provider], preschool, or similar provider;
	([h]g)  a family engagement stakeholder;
	([i]h)  a parent with at least one child between [the ages 0-8; and]age zero to eight;
	([j]i)  a specialized services provider or related [organizations, such as organizations]organization, including an organization that provides specialized services for children; and
	(j) any other representative as determined by the executive committee.
	(3)  Each subcommittee chair shall serve a term of one year as a voting member of the council.
	(4)  [Members]Each member shall actively participate to address the purpose of the council.
	(5[)  The])(a)  Each council [expects members to]member shall attend [all]each council [meetings.]meeting.
	(b)  If any voting member misses three or more scheduled council meetings in a year, the chair and chair[ ]-elect may remove the individual for replacement by the assigning entity.
	(6[)  The ])(a)  Each member of the executive committee [expects the members to]shall attend [all]each executive committee [meetings.]meeting.
	(b)  If any voting member misses three or more scheduled meetings in a year, the executive committee may remove the voting member from [their]that individual's position with a majority vote.
	(7[)  Participants])(a)  A participant from [organizations, agencies, and]any organization or agency or the public [that]who [are]is not a voting member[s] may attend [the meetings]any meeting, provide input, and participate in [subcommittees. Other participants]a subcommittee.
	(b)  The participant may vote in a subcommittee meeting[s] but may not vote in a general council meeting[s].	Comment by Mariah Noble: To confirm, this is referring to the participant from the previous sentence, correct?

R402-2-4.  Council Leadership, Staff, and Subcommittee Requirements.
	(1)(a[)  Two])  A voting member[s] of the council shall serve as chair while a different voting member of the council shall serve as chair-elect.
	(b)  The council shall elect a chair-elect annually, who shall serve that year as chair-elect and the following year as chair. This staggered rotation between time served as chair-elect and chair ensures continuity.
	(c)  The pool from which a chair-elect is elected shall alternate annually.
	(i)  One year, a chair-elect shall be chosen from the:
	(A)  Department of Health and Human Services;
	(B)  Department of Workforce Services;
	(C)  Utah State Board of Education; or
	(D)  Governor's Office.
	(ii)  On an alternate year from the year referenced in Subsection (1)(c)(i), a chair-elect shall be elected from the body at large and may not be from any of the agencies listed in Subsections (1)(c)(i)(A) through (D) or staff of the Early Childhood Utah Program.[and chair elect.
	(b)  Chair and chair elect shall serve for a period of two years and rotate off in alternating years to ensure continuity.
	(c)  One chair shall rotate from [either ]the Department of Health and Human Services, Department of Workforce Services, and the Utah State Board of Education, or the Governor's Office.
	(d)  The second chair shall be elected from the body at large and cannot be from one of the agencies listed or staff of the Early Childhood Utah Program.]
	([e]d)  [Chair]The chair and chair[ ]-elect shall conduct [meetings of the]each council meeting.
	(2)  The executive committee [is]shall be composed of[ chairs]:
	(a)  the chair and chair[s ]-elect of each subcommittee; and
	(b)  the chair and chair elect of the council.
	(3)  The executive committee shall:
	(a)  provide guidance to [subcommittees and ]each subcommittee;
	(b)  provide perspectives needed to inform [that]each subcommittee's priorities;
	([b]c)  ensure formalized recommendations are provided to the [overseeing Departments]Department of Health and Human Services regarding a policy or budgetary [impacts that include]impact, including feedback collected from any state [agencies]agency, state program, and [programs and partners]partner potentially affected by the recommendation;
	([c]d)  review any priority area[s] of [the subcommittees]each subcommittee to ensure [their]the subcommittee's work includes th[os]e tasks required by federal and state early childhood regulations and guidelines[ and regulations];
	([d]e)(i)  review [proposals]each proposal and recommendation[s] submitted by [the individual subcommittees,]a subcommittee;
	(ii)  vote on [recommendations]each recommendation; and
	(iii)  send [recommendations]each recommendation back to [subcommittees]the subcommittee, as needed; and
	([e]f)  execute additional tasks and responsibilities as assigned by the council.
	([3]4)(a)  The council shall establish and review [subcommittees]each subcommittee during the first quarterly meeting of the state fiscal year.
	(b)  Each voting member of the council shall serve on at least one standing committee, based on the committee member's area of expertise.
	(c)  Each subcommittee shall have one chair and one chair[ ]-elect.[ ] The voting subcommittee elects chairs by a simple majority vote.
	([4]5)  The [Department of Health and Human Services, ]Early Childhood Utah Program[,] shall serve as staff to the council.

R402-2-5.  Meeting Procedures.
	(1)(a)  The council shall meet at least four times each year or more frequently, as determined by the executive committee.
	(b)  Council staff shall provide [N]notice of the intended meeting schedule [shall be provided ]to each voting member[s] no later than the first meeting of each calendar year.
	(2)  The executive committee shall meet monthly or as frequently as needed, as determined by the council chair and chair[ ]-elect, to facilitate executive committee work.
	(3)  [Subcommittees]Each subcommittee shall meet monthly or as frequently as needed, as determined by the council chair and chair[ ]-elect.
	(4[)  Meetings ])(a)  Each meeting shall have an electronic meeting option.[ Council members]
	(b)  Any council member attending electronically [will]shall be counted as present at the meeting for quorum, participation, and voting requirements.
	(5)  [Meetings of the]Each council meeting shall be conducted in accordance with [the Utah]Title 52, Chapter 4, Open and Public Meetings Act[, Title 52, Chapter 4].

R402-2-6.  Voting.
	(1)  A simple majority of the voting members constitutes a quorum.
	(2)  A simple majority of participants at a subcommittee meeting conduct the transaction of business.
	(3[)  All])(a)  Each council [votes must]vote shall be taken in public.[ No]
	(b) A telephone or email vote[s] may not be taken between meetings.
	(4)  If a council member cannot attend [the]a council meeting, executive committee meeting, or[council] subcommittee meeting[ or the council executive committee meeting], that [individual]council member may designate a proxy to attend the meeting. [The ]For that meeting, the proxy is granted [all rights]each right and privilege[s] inherent to [the]that council member's position, including voting privileges, [for that meeting ]whether attending in person or electronically.

R402-2-7.  Conflict of Interest.
	(1)  Each voting [member of the ]council member shall be responsible for declaring a conflict of interest when one exists.  A conflict of interest [may include]includes any matter that may provide direct personal financial benefit for that council member.
	(2)  When a conflict of interest exists, the council member with the conflict of interest shall refrain from the voting process.
	(3)  If a council member is aware of another council member's undeclared conflict of interest, the aware council member may ask the council member with the conflict of interest to refrain from voting on [the]an issue in question.
	(4)  In the event of a disagreement over whether a conflict of interest exists, the members of the participating meeting shall decide the matter by a simple majority vote.

KEY:  early childhood Utah
Date of Last Change:  [December 28, 2023]2025
Authorizing, and Implemented or Interpreted Law:  26B-1-422


