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Ordinance 2025-03
An Ordinance Defining Private Infrastructure
Ownership and Maintenance

TITLE 12 LAND USE DEVELOPMENT
CHAPTER 30 REGULATIONS APPLICABLE TO ALL ZONES

12.30.060 Private Infrastructure Ownership and Maintenance

Purpose 
This ordinance establishes definitions for private infrastructure, including private lanes, private roads, and private utility lines, and requires such infrastructure to be owned and maintained by property owners or legally established homeowners associations (HOAs). This ensures clear responsibility for maintenance, promotes public safety, and reduces the burden on city resources. 

Definitions  
1. Private Single-Family Residential Lane: A roadway for individual resident access to up to four (4) private dwellings, not dedicated for public use or maintained by the city. Private Single-Family Residential Lanes may be gated. If a gate provides access to more than a single dwelling the gate shall stay open from 7:00 am – 10:00 pm. Any gates shall be located a minimum of 40 feet from the public right-of-way to avoid potential traffic hazards. All gates shall provide the local fire and emergency response teams with the ability to obtain access at any time and shall be approved by the fire and police departments.

2. Private Residential Road: A roadway providing general vehicular access to five (5) or more private dwellings, constructed and maintained at the expense of the property owners or an HOA, and not dedicated to or maintained by the city.  Private residential roads shall follow the same design as the public right-of-way widths and road construction cross-sections, according to the latest City construction standards. Developments requesting private roads shall enter into a development agreement according to HPMC 13.10.70. Private residential roads shall not be gated.

3. Private Mixed-Use or Multi-Family Road: Alleyway or smaller-scale road providing general vehicular access to 1 or more mixed-use or multi-family units on a single property, constructed and maintained at the expense of the property owners or an HOA, and not dedicated to or maintained by the city. Private mixed-use or multi-family roads shall not be gated. These roadways shall have cross-access easements to any neighboring parcels for future access.

4. Private Utility Line: Any infrastructure, including but not limited to water lines, sewer lines, gas lines, electrical lines, telecommunications lines, or other utilities, located on private property or within a private easement, that serves one or more private properties and is not maintained by the city or a public utility provider.  This includes lateral water main lines and lateral main sewer lines extending from public utility mains into the development of which individual services lines are extend from to the dwelling or structure.  Stormwater lines with development boundaries shall be privately owned and maintained.  Emergency overflow routes may extend to public infrastructure.  City has authority to call upon residents and or HOA to make improvements and required maintenance when needed.

Development Standards
a. All developments must connect to public utility systems where available and in the case of sewer systems when there is a City sewer line within 300 ft of the property boundary, and any extensions of public utilities must be built to city-approved specifications or recommendations from the health department.
b. Developers are required to dedicate new utility infrastructure that extends from the existing utility to the development property line.   The extension of any utility shall be built per city standards.  
c. All types of private lanes and roads shall be built according to the current Hyde Park City Construction Standards.  Private lanes or mixed-use roads may be allowed if on-street parking will be enforced by an HOA or similar entity. Park strips or stormwater facilities contained in the private right-of-way shall not count toward total open space requirements. 
d. Public utilities shall not be placed within a private residential lane. Public utilities may be allowed in private residential roads as long as construction follows the current City standards. Any public utilities in private property shall be recorded in a development agreement.

City Utility Ownership and Maintenance Requirements 
1. Ownership:  
   a. All private lanes, private roads, and private utility lines shall be owned by the property owner(s) directly served by the infrastructure or by an HOA established for the purpose of collective ownership.  
   b. Ownership of such private infrastructure shall be documented in property deeds, HOA covenants, or equivalent legal instruments.  When feasible, lot lines shall go up to the center of a private road to solidify shared neighborhood ownership of the private road.
c. All water, sewer, and stormwater infrastructure with the development shall be maintained by the residents or HOA.  City water meters and individual wastewater services are required for individual dwellings and/or occupancy and may be placed in any private easement or right of way. City shall have access to water meters by easement.  Adequate access for servicing or repair shall be provided.  

2. Maintenance Responsibility:
   a. The property owner(s), HOA, or legal owner(s) of private lanes, private roads, or private utility lines shall bear full responsibility for the repair, maintenance, and safe operation of any private infrastructure.  
   b. Maintenance responsibilities include ensuring the infrastructure remains in good working order, complies with applicable safety and building standards, and prevents hazards to public safety or neighboring properties and making any emergency repairs.  
   c. The owner(s) of private utility lines, whether individual property owners or collective entities such as an HOA, shall specifically be responsible for maintaining the utility infrastructure from the main lateral line into the development and through the service line to the dwelling and addressing any faults, leaks, or failures in a timely manner.  
d. A street and utility maintenance plan shall be provided by the developer or homeowners' association for city staff review at the time of final development plan application. This street and utility maintenance plan shall include, but not be limited to, general road maintenance, solid waste and green waste collection, snow removal, sign maintenance, utility maintenance, and streetlight maintenance.

3. Ownership and Maintenance by Development Agreement:
a. Public utilities listed in this section shall be owned, operated, and maintained by the city or a designated public utility provider. Any public utility in a private road, if allowed, must be installed in an approved public utility easement or municipal utility easement that allows for maintenance, repair and potential upgrades to the utility according to city standards. 
b.  City has authority to call upon residents and or HOA to make improvements and required maintenance when needed.

Compliance and Notification: 
   a. Owners or HOAs must notify the city of any significant repairs or changes to private infrastructure that may impact public safety or adjoining public systems.  
   b. Noncompliance with maintenance obligations may result in penalties as outlined in HPMC 3.40 Code Enforcement.  

Enforcement and Penalties 
1. Failure to maintain private lanes, roads, or utility lines in accordance with this ordinance may result in fines, liens, or other legal remedies as authorized by the city.  

2. The city reserves the right to intervene in cases of immediate public safety threats caused by neglected private infrastructure. All costs incurred by the city for such interventions shall be reimbursed by the responsible owner(s) or HOA.  
 


ADOPTED AND PASSED, by the HYDE PARK CITY COUNCIL this 9th day of April 2025.  
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