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Kanab City Planning & Zoning Commission Meeting
February 4, 2025
Kanab City Council Chambers 
26 North 100 East
6:30 PM

Agenda Items:

1. Call to Order and Roll Call
In attendance – Commission Members Ben Aiken, Marlee Swain, Russ Whitaker, Nate Lyman (arrived late), Kerry Glover, and Dennis Shakespear; Building/Land Use Administrator Janae Chatterley, City Attorney Kent Burggraaf and City Council Liaison Arlon Chamberlain (left early)
Not in attendance – Commission Members Terry Edwards and Mark Gilberg

2. Approval of meeting minutes from December 3, 2024 and January 7, 2025
[bookmark: _Hlk190690965]Chair Whitaker made a motion to approve December 3, 2024, and January 7, 2025, meeting minutes. Commission Member Aiken seconded the motion. 
Russ Whitaker – YES
Ben Aiken – YES
Marlee Swain – YES
Nate Lyman – YES
Kerry Glover – YES
Dennis Shakespear - YES
Terry Edwards – Absent
Mark Gilberg – Absent

3. Public Comment Period – Members of the public are invited to address the Planning Commission. Participants are asked to keep their comments to 3 minutes and follow rules of civility outlined in Kanab Ordinance 3-601

Administrative Decision Items:
1. Discuss, approve, or deny a Site Plan Review for an addition to Lumber Plus located at 227 East 300 South [Applicant Iron Rock Engineering]

Janae Chatterley explained that Lumber Plus, along with a representative from Iron Rock Engineering, submitted a building permit application for an addition and future remodel. The project would be completed in two phases, beginning with a 320-square-foot contractor's office added to the storage building on the east side of the property. The second phase would include an expansion and remodel of the main building. The site plan review was triggered by the building permit application. Staff reviewed the proposal based on site plan requirements, curb, gutter, sidewalk regulations, and parking provisions. The curb, gutter, and sidewalk were already in place, and the landscaping requirements were met. However, concerns arose regarding parking spaces, as some were located in city easements or within the UDOT right-of-way. Previous cases involving off-site parking agreements were referenced, including those with local businesses and county offices. She noted that certain parking stalls were affected by the highway easement and city easements, reducing available parking by ten spaces. Since the business only had one extra space, this resulted in a shortfall of nine spaces. She mentioned an option under city regulations that would allow modified parking due to the highway frontage, similar to a previous case with the State Bank of Southern Utah. Staff recommended approving the site plan for the contractor's office, as it would not significantly impact customer traffic. However, she emphasized the need for discussions with the applicant or owner about addressing parking concerns during phase 2. She also highlighted a proposed addition near the parking lot and a potential acquisition of a nearby property previously used as a church, which would require parking considerations in the site plan.

Commission Member Aiken inquired about the necessity of an agreement for parking spaces affected by the modifications. 

Ms. Chatterley confirmed that an agreement with the city would be required and explained that encroachment on city easements was common for older buildings. She cited examples of other businesses, such as Escobar's and the Junction, where parts of their operations extended into city easements. 

Commission Member Aiken remarked that the city was unlikely to make changes to the west-side parking in the near future. 

Ms. Chatterley agreed but emphasized the importance of securing agreements to clarify maintenance responsibilities and public access. She also mentioned that only one and a half parking spaces would be lost due to UDOT easements and that the ordinance allowed for modified parking through a conditional use permit. 

Commission Member Aiken noted that parking was rarely an issue.

Ms. Chatterley pointed out that additional parking spaces were being added as part of the plan. 

Commission Member Glover commented on the limited parking availability in certain areas due to existing driveways and storage needs for lumber.

Matt Henke, representing Lumber Plus and Iron Rock Group, provided an overview of the intent behind the design. He explained that the plan aimed to maintain as much of the existing parking layout as possible, with only minor reallocation of handicapped spaces to improve accessibility. Additional parking spaces were added to comply with current ordinances. The team opted not to make unnecessary changes, such as reducing bike spaces but left room for minor adjustments. He stated that their preferred approach was to secure agreements with UDOT and the city rather than making major parking alterations. A meeting with UDOT was scheduled to discuss an official agreement, and they hoped to establish a similar arrangement with the city.

Kent Burggraaf stated that Lumber Plus would need to petition the city for an agreement regarding parking. He explained that while the city council would likely be inclined to grant the agreement, the terms might not be identical to the Beckstead agreement. Since the project had triggered an evaluation of the site, an agreement was necessary before moving forward.

Matt Henke asked about the formal process for the petition and whether it required an application or a city council meeting. 

Mr. Burggraaf clarified that it was a development agreement application.

Matt Henke confirmed that they would begin the process and asked if there were any other concerns that needed to be addressed.

Commission Member Glover asked about the business plan for parking, noting that many people currently park in the back where new parking stalls were proposed. He questioned whether the business had an alternative location to park equipment.

Matt Henke responded that employee parking was already included in the ordinance requirements. 

Commission Member Glover asked if they intended to leave the lot on the opposite side open and stated that he was just curious about the plan. 

Matt Henke confirmed that they were not making changes to that area.

Ms. Chatterley asked whether a particular area would be enclosed or covered.

Matt Henke clarified that the garden area behind the building would be enclosed, creating an additional bay that would extend the building.

Ms. Chatterley asked if this would affect the square footage.

Matt Henke assured her that the square footage had already been accounted for.

Commission Member Glover asked whether the church building would become part of the hardware store.

Ms. Chatterley confirmed that the church building would be absorbed into the store and that the second-floor offices would be remodeled, though they already existed. She explained that the parking requirements were calculated based on the retail space, not storage areas and that the business needed 41 parking stalls.

Commission Member Glover asked whether the approval process depended on the conditions being met.

Ms. Chatterley explained that the contractor's office needed to be relocated to proceed with the renovations. Since the contractor's office would not significantly increase customer traffic, she was comfortable moving forward with the site plan and building permit process. However, she emphasized that parking needed to be addressed before approving the larger remodel. She noted that the business could modify its parking requirements through a conditional use permit.

Matt Henke asked whether full approval should be delayed until a parking agreement was secured.

Mr. Burggraaf recommended adding a condition that the parking issue be resolved within six months. He explained that the project did not meet parking requirements without an agreement but that there were multiple ways to resolve this, including petitioning the city or applying for a conditional use permit. While the city typically preferred agreements to be in place before this stage, he believed approval could proceed with the conditions attached.

Ms. Chatterley clarified that the current site plan review applied only to the contractor's office and not the full remodel.

Mr. Burggraaf noted that even for the expansion, a parking agreement would still be required.

Ms. Chatterley estimated that the business had 25 parking spaces on-site and would need one additional space for the contractor's office. However, she needed to verify whether the existing square footage met the parking requirements.

Mr. Burggraaf reiterated that Lumber Plus needed to formally address parking within six months, either by securing an agreement with the city or through other means. He stated that while the agreement was not in place yet, adding this condition to the approval would allow the project to move forward.

Matt Henke acknowledged that the team had not initially considered the contractor's office as part of a full-site review. He assured the commission that they had no concerns about meeting the timeline for addressing the parking issue.
Commission Member Aiken made a motion to approve the site plan that allows staff to move forward with the building permit process for the contractor's office addition to Lumber Plus located at 217 East 300 South based on the staff's analysis of findings, recommendations, and conditions listed in report number 20250201, with conditions A and B and adding that the issue with parking on city property be addressed within six months. Chair Whitaker seconded the motion. 
Russ Whitaker – YES
Ben Aiken – YES
Marlee Swain – YES
Nate Lyman – YES
Kerry Glover – YES
Dennis Shakespear - YES
Terry Edwards – Absent
Mark Gilberg – Absent
2. Discuss, approve, or deny a Conditional Use Permit for a Heavy Equipment Storage Area [Applicant Michael & McKenzie Little]

Ms. Chatterley introduced an application for a conditional use permit submitted by Michael and McKenzie Little for the property at 802 Chinle Drive. The applicants, who were not present, sought to store heavy equipment for their rental business, which was currently located on Highway 89A. The property was zoned C3, where heavy equipment storage was permitted as a conditional use under Chapter 20 of the commercial zoning regulations. She noted that the property was currently vacant, with a hotel under construction to the north, storage units to the west, and residential areas to the east and south. She raised concerns about access points being created on the property. She stated that staff became aware of the situation after noticing grading and excavation work. The property owners were informed that a conditional use permit was required for their intended use. She highlighted concerns about access being created through Rocky Road Drive, a residential access point in the Macy Hill subdivision, which could disrupt residents and cause wear on public infrastructure. Additionally, she pointed out that there were now three access points within 150 feet, which could negatively impact traffic, especially since Chinle Drive was planned as a major collector road. She relayed concerns from the public works director, Jake, regarding dust control, potential mud, and rock being tracked onto the road. She noted that the property owners planned to use the rock to reduce dust but suggested requiring a hardscaped driveway approach, similar to what was done for a batch plant on Highway 89. She clarified that the commission could approve or deny the application and set conditions to mitigate potential issues. She cited Chapter 8, which outlined four findings required for conditional use approval, including that the use must be necessary, desirable, not detrimental to public health and safety, compliant with city ordinances, and consistent with the city master plan.
Mr. Burggraaf raised a concern about whether the proposed use fit under the category of storage. 
Ms. Chatterley clarified that the lot would only be used to store heavy equipment while all rental transactions would continue at the Highway 89A office. Employees would use the lot for loading, unloading, and delivering equipment, but customers would not be on-site.
Commission Member Aiken referenced pictures of the site, noting that one appeared to show a wrecked vehicle.
Ms. Chatterley explained that staff had taken the pictures themselves to provide an updated view of the lot, which had been cleared of weeds.
Commission Member Glover stated that the property owners likely had a tow truck they used to transport rental equipment.
Chair Whitaker expressed concerns about stormwater drainage, noting that the site's slope could lead to water runoff into nearby residential properties, particularly in Mesa Hills, which already experienced flooding issues.
Ms. Chatterley confirmed that stormwater drainage had not yet been addressed. 
Chair Whitaker emphasized that a stormwater drainage plan needed to be approved by public works and the city engineer, as flooding was a recurring problem in the area.
Ms. Chatterley suggested adding a condition requiring approval of a stormwater drainage plan.
Chair Whitaker also raised concerns about noise disturbances due to the property's proximity to residential areas. He suggested limiting operational hours to prevent disruptions to nearby homeowners.
Mr. Burggraaf confirmed that operational hours could be restricted under the conditional use permit and suggested setting a required distance between equipment storage and residential property lines.
Ms. Chatterley proposed requiring equipment to be stored at least 20 feet from the property perimeter.
Chair Whitaker reiterated that residents should not have to endure noise from heavy equipment during evening hours.
Ms. Chatterley referenced Chapter 8, which allowed for conditions on operation hours, site layout, and dust mitigation. She explained that the commission could also require improvements such as sidewalks and curbs as part of the permit approval.

Mr. Burggraaf advised that any conditions should clearly address specific concerns to ensure enforceability.
Chair Whitaker asked if the applicants should be required to obtain a state-issued stormwater prevention permit.
Ms. Chatterley clarified that the city typically required permanent stormwater retention or connection to an existing stormwater system, but since no system existed in this area, the applicants would likely need a retention or detention pond.
Mr. Burggraaf recommended specifically requiring a stormwater detention system approved by the public works director to ensure clarity and accountability.
Ms. Chatterley added that failure to comply with conditional use permit requirements could result in revocation. She also noted that the permit would remain with the land even if ownership changed.
Commission Member Aiken stated that while the location fit well with nearby storage units, it did not align with surrounding residential properties and other commercial activities. He suggested requiring a privacy wall.
Commission Member Glover proposed a six-foot fence.
Ms. Chatterley confirmed that a six-foot privacy fence was already required for commercial properties adjacent to residential lots.
Commission Member Aiken asked whether existing vinyl fences in the residential backyards met this requirement.
Ms. Chatterley stated that they did but noted that the east side of the property might still need additional fencing.
Mr. Burggraaf referenced Chapter 20, which required a site-obscuring fence of at least six feet and prohibited stored equipment from exceeding the fence height.
Ms. Chatterley pointed out that most heavy equipment would exceed six feet in height.
Mr. Burggraaf suggested requiring stored equipment to be kept further from the residential boundary to minimize visual impact.
Commission Member Shakespear asked about water runoff from the site and its impact on surrounding properties.

Commission Member Swain described how water from Mesa Hills traveled through nearby properties and into residential backyards, exacerbating drainage issues.
Commission Member Shakespear noted that while some water flowed from Hillside Drive, the primary concern was runoff from the applicant's property directly into nearby residential yards.
Commission members discussed the direction of water runoff, noting that it would likely flow east of the Comfort Suites, down Chinley Drive, and into nearby residential backyards. There was concern that diverting water north would only push it into the Mesa Hill subdivision, where the existing retention pond was already inadequate and frequently overflowed.  
Ms. Chatterley provided an example of how Family Dollar had been required to install a retention pond, which had recently filled with sediment and caused overflow issues for neighboring residents. She suggested that a similar retention pond could be required for this property to manage stormwater runoff.  
Commission Member Aiken pointed out that the existing retention pond near Rocky Road might need to be deepened to accommodate additional water flow.  
Commission Member Glover remarked that while improvements could be made, the issue was larger than this individual property. Even if the applicants were required to install curb and gutter infrastructure, the water would still ultimately flow into the same problematic areas.  
Ms. Chatterley noted that the applicants had done grading work to raise the front of the property, which could potentially increase the speed of water runoff to the south.  
Commission Member Aiken expressed concern that if the applicants laid gravel, it would prevent water absorption and worsen flooding for the residential properties.  
Chair Whitaker stated that the broader issue was a lack of adequate drainage along the north side of Chinley Drive. He suggested that if proper drainage were installed, water could be directed behind the hill and into an existing wash near the hotel.  
Commission Member Glover agreed, emphasizing that Chinley Drive already had significant drainage issues and that previous development approvals had included plans to realign the intersection at the highway to improve flow.  
Ms. Chatterley confirmed that realignment was planned, though the timeline remained uncertain.  
Commission members considered potential solutions, including requiring the applicants to construct a retention pond at the southeast corner of the property near Rocky Road.  

Ms. Chatterley explained that city standards required commercial properties to install detention basins capable of handling a 100-year flood event, as no municipal stormwater system was available in the area. She noted that every commercial development along Chinley Drive and Highway 89 had been required to include similar detention measures.  
Chair Whitaker asked how existing water runoff affected agricultural fields downstream.  
Ms. Chatterley noted that when retention ponds filled up, overflow could reach the surrounding properties. She outlined the three access points on the property: one established entrance, one new access directly across from 900 East, and an informal access created by vehicles driving over vegetation onto Rocky Road.  
Commission Member Aiken questioned whether the applicants planned dual access points for easier maneuverability.  
Commission Member Glover asked if the commission could limit the number of access points.  
Ms. Chatterley confirmed that the city's ordinances set spacing requirements for access points, which were not currently being met. She suggested that access onto Rocky Road could potentially be allowed if a proper driveway approach were installed to prevent damage to sidewalks.  
Commission Member Aiken noted that the road width varied, with some sections narrowing, which could impact how large equipment moved in and out of the site.  
Ms. Chatterley explained that while the equipment was maneuverable, access points needed to comply with city standards.  
Mr. Burggraaf emphasized the importance of clearly stating all conditions for approval in order to ensure compliance. He suggested making it explicit that the applicants must follow land use ordinance Chapter 20-7A, which required stored materials to be obscured by fencing.  
Commission members discussed potential challenges with this requirement, as some heavy equipment would exceed fence height.  
Ms. Chatterley confirmed that the applicants had already begun storing equipment on-site.  
Mr. Burggraaf recommended postponing the decision until the applicants could provide further input rather than approving a conditional use permit that might later require revocation.  
Chair Whitaker asked whether the primary issue with the three access points was their proximity to each other.
Ms. Chatterley confirmed that was the main concern.  

Mr. Burggraaf added that the site's historical access had been through the adjacent storage units and that restricting access to align with 900 East would likely be the best option. 
Commission Member Whitaker made a motion to postpone the decision until the next month. Commission Member Swain seconded the motion. 
Russ Whitaker – YES
Ben Aiken – YES
Marlee Swain – YES
Nate Lyman – YES
Kerry Glover – YES
Dennis Shakespear – YES
Terry Edwards – Absent
Mark Gilberg – Absent

3. Discuss and recommend to the City Council a final plat for Ventana Resort Village Phase 2 [Applicant Iron Rock Group/Mountain West Development]
[bookmark: _Hlk190689612]Ms. Chatterley introduced the final plat review for Ventana Phase Two following its preliminary plat approval. She stated that the property owner was Citla, with Iron Rock Engineering as the representative, though ownership might have transitioned to Mountain West Development. This phase involved five building lots, open space, public and private roads, and a public access trail that would remain privately owned. The development followed the city's subdivision ordinance under Chapter 2A. She noted that the required submittal documents, including scaled drawings, utility service commitment letters, and soil investigation reports, had been received, but the engineering and public works reviews were still in progress. She highlighted concerns regarding street naming, explaining that "East Pass" could cause confusion with emergency services and deliveries since addresses would read redundantly, such as "609 East, East Pass." She also pointed out inconsistencies in address assignments for workforce housing units, which appeared to be placed on the wrong road.

Ms. Chatterley then addressed concerns about the road infrastructure. Ventana Drive, the main public road through the development, was initially planned to have curbs, gutters, and sidewalks on both sides. However, the final plat only included a 10-foot trail on one side, which did not align with city design standards. She explained that Iron Rock Engineering had already submitted an application to amend the development agreement to allow for this change. The trail, being within a city easement, presented complications regarding liability and maintenance. Additionally, there were concerns about infrastructure placement beneath the trail and the responsibility for repairs should the city need access.

Ms. Chatterley mentioned minor issues, such as the need for street sign locations and a binding dedication document outlining which areas would be dedicated to the city or a homeowners' association. She clarified that final plats now required the inclusion of subdivision improvement plans for infrastructure, which previously underwent separate reviews. She explained that the project was being reviewed by the commission earlier than usual due to the developer's scheduling constraints and funding considerations. While the project was still in its initial review phase, the developer had planned for city approvals to occur in February. She stated that the commission had multiple options, including approving the plat with conditions, postponing it to the next meeting in March, or issuing a negative recommendation to the city council. Since the full review process had not yet been completed, staff did not provide a recommendation.

Commission Member Swain asked if a special meeting could be held to accommodate the developer's timeline.

Ms. Chatterley confirmed that special meetings were possible but noted that the city council would also need to schedule one, which was uncertain.

Commission Member Glover inquired when the plat would go to the city council if approved that evening.

Ms. Chatterley stated that if the commission issued a positive recommendation, it would be placed on the city council's next agenda, scheduled for the following week. However, she noted that the city council might not do the same even if the planning commission held a special meeting.

Chair Whitaker asked whether all necessary information would be available by the city council meeting the following week.

Ms. Chatterley anticipated that the first round of public works and engineering corrections would be available but might not be fully addressed.

Commission Member Glover asked when the city moved to a single monthly meeting schedule.

Ms. Chatterley responded that the decision was made in December, following a period where the commission had frequently canceled second meetings due to a lack of agenda items or quorum issues.

Commission Member Aiken asked for clarification on whether the commission was reviewing subdivision approval.

Ms. Chatterley confirmed that it was a final plat approval with subdivision improvement plans.

Commission Member Aiken inquired about the need for a new agreement regarding the road layout.

Ms. Chatterley stated that the biggest issue she had found was the proposed trail placement. While some previous developments had trails near roads, those were maintained by the city. In this case, the trail would be within a city easement but maintained by the developer, raising liability concerns. She emphasized that if the city needed to access infrastructure beneath the trail, responsibilities for repair would need to be clearly outlined.

Mr. Burggraaf explained that the development agreement amendment would be straightforward, primarily addressing liability, indemnification, and maintenance responsibilities. He expected the developer to be willing to maintain the trail since they were already responsible for trails throughout their development. However, he noted that a legislative decision regarding the development agreement amendment could delay the administrative approval of the plat.

Commission Member Aiken asked whether the previous agreement had included sidewalks on both sides and if they were now being replaced by a trail.

Mr. Burggraaf clarified that the original development agreement did not account for the proposed exception of having only a trail instead of sidewalks. 

Ms. Chatterley added that under the planned development regulations, a single sidewalk was permitted if alternative pedestrian paths existed, but the current request eliminated sidewalks entirely, which was not supported by existing ordinances.

Commission Member Swain expressed interest in continuing discussions on the trail placement issue.

Tom Avant, representing Iron Rock Group, spoke on behalf of the developer. He acknowledged that the trail exception had not been included in the development agreement and that the architects had made the change after its approval. He noted that a similar approach had already been implemented in Phase One. He explained that due to project funding constraints and the transition to one commission meeting per month, the developer sought conditional approval to prevent delays.

Mr. Avant stated that the sidewalk concern was raised the previous day, and the developer submitted an amendment request within hours. He assured the commission that they were not delaying the process and were prepared to negotiate indemnification and maintenance terms. He suggested using the same maintenance agreement as another project, in which the city would maintain the road base while the developer remained responsible for resurfacing and repairs.

Commission Member Glover expressed concern over the number of unresolved issues, stating that from the city council and planning perspective, it appeared that too many elements were missing to justify pushing the approval through. He acknowledged that if the planning commission members were comfortable with the outstanding issues, he would support moving it forward to the city council. However, he personally did not see a reason to approve it in its current state.

Ms. Chatterley clarified that approval would require the necessary staff reviews for plat subdivision improvement plans and other required documents before recording the plat with the county clerk. She explained that any motion would include a condition requiring those approvals before finalizing the plat.

Commission Member Glover reiterated that the planning commission should only move forward if they were comfortable with the missing elements. If the commission was willing to accept the conditions and let the city council address the remaining concerns, he would support that decision. 

Ms. Chatterley added that she had discovered the development agreement issue the previous week and communicated it to Iron Rock Engineering. She confirmed that the staff report was sent on Monday, but an additional condition needed to be added, requiring an amended development agreement to allow trails in city easements in lieu of sidewalks.

Mr. Burggraaf noted the difficulty of making an administrative decision while waiting for a legislative amendment. He acknowledged that it created complications and made the process less ideal.

Commission Member Aiken pointed out that the commission was being asked to approve a project that was incomplete simply to meet a scheduling request. He stated that the missing elements were the developer's responsibility and that the commission should not feel pressured to accommodate their timeline at the expense of due diligence.

Mr. Burggraaf explained that the staff could not provide a direct recommendation as the situation was not ideal. He stated that while they wanted to be accommodating, the project should not have been presented for approval before all necessary elements were in place. He emphasized that the commission had to weigh the facts and make the difficult decision.

Ms. Chatterley explained that the subdivision improvement plan approval was a three-step process and that she had only completed her portion of the review. The engineers and public works director had yet to provide their input, making it impossible for her to speak on their behalf.

Commission Member Glover stated that he was not comfortable approving the project as it stood but also did not think it should be denied outright. He motioned to continue the discussion to the next meeting.

Commission Member Glover made a motion to continue to the next meeting. Commission Member Lyman seconded the motion.
 
Russ Whitaker – YES
Ben Aiken – YES
Marlee Swain – YES
Nate Lyman – YES
Kerry Glover – YES
Dennis Shakespear – YES
Terry Edwards – Absent
Mark Gilberg – Absent


Legislative Decision: 

4. PUBLIC HEARING: Discuss and recommend to the City Council a text amendment for the Kanab City Land Use Ordinance, Chapter 4-22 Temporary Lodging. [Applicant: Kanab City]
Ms. Chatterley explained that the city council had discussed altering business license requirements to remove the mandatory fire inspection for vacation rentals. Initially, it was believed that this change would only affect the general ordinances, but upon review, she found that Chapters 4-22 also contained references to these inspections. The proposed amendment sought to remove fire inspection requirements from land use ordinances and instead refer business owners to the general business license section for regulations. She noted that under the current ordinance, renewal of a business license required an inspection from both the zoning administrator and the local fire inspector. However, the zoning administrator's role had already been made discretionary rather than mandatory, and the fire inspections were being reconsidered.  

Ms. Chatterley explained that under the new proposal, vacation rental owners would be responsible for conducting self-inspections and certifying that they met city, state, building, and fire codes. She provided an overview of the self-certification checklist, which included compliance with setback requirements, occupancy limits, fire exit plans, smoke and CO2 detectors, and fire suppression systems when required.   A key area of contention was the enforcement of fire suppression systems for transient rentals with an occupancy of 11 or more people. She stated that in 2018, Kanab City decided to enforce this requirement, but some property owners had pushed back, seeking relief from the city council. She emphasized that under the self-certification model, liability would shift to homeowners, who would be responsible for ensuring compliance with fire and building codes.  

Commission Member Shakespear asked whether new vacation rental applications would still require an initial city inspection. 

Ms. Chatterley confirmed that if self-inspections were approved, all new and renewal applications would follow the same self-certification process.  

Mr. Burggraaf elaborated that this issue had been raised by residents who were dissatisfied with city inspections. He explained that while the city could not exempt owners from state and fire codes, it could allow self-certification, shifting liability onto property owners if they falsely claimed compliance.  

Commission Member Aiken questioned why vacation rentals were being treated differently from other businesses, arguing that this amendment created an exception for one group. 

Ms. Chatterley responded that residential homes did not typically require fire inspections unless they were being used as transient rentals with 11 or more occupants. Commercial businesses, including hotels and retail stores, would still require fire inspections.  

Commission Member Glover countered that residential homes rented to long-term tenants with 11 or more people were not required to install fire suppression systems, raising questions about fairness. He pointed out that state codes were open to interpretation and that the self-certification process transferred responsibility to property owners rather than eliminating fire safety requirements.  

Commission Member Aiken remained opposed to the amendment, stating that it catered to a small group of property owners seeking to avoid compliance with regulations that applied to businesses like hotels.  

Ms. Chatterley explained that the city lacked sufficient staff to conduct regular inspections, and the fire department already struggled to keep up with commercial business inspections. Increasing enforcement would require adjustments to the fee structure, as the current $25 inspection fee was inadequate to fund additional staffing.  

Commission Member Swain formally opened and closed the public hearing.  

Commission Member Glover made a motion to send a positive recommendation to the City Council to adopt the changes to the Kanab City Land Use Ordinance Chapter 4-22, identified in Exhibit A of the staff report for TXT 25-002. Commission Member Swain seconded the motion.
 
Russ Whitaker – YES
Ben Aiken – NO
Marlee Swain – YES
Nate Lyman – YES
Kerry Glover – YES
Dennis Shakespear – YES
Terry Edwards – Absent
Mark Gilberg – Absent

Work Meeting:
1. Open Public Meetings Training

Mr. Burggraaf introduced the open public meetings training session, noting that Council Member Chamberlain had attended multiple sessions before and might choose to leave. He gauged the audience's familiarity with the Public Meetings Act, recognizing that some had attended similar training before. To make the session interactive, he offered a "choose your own adventure" format, allowing attendees to select between two examples of public meetings. The goal was to illustrate how public meetings could go awry and frame the discussion on proper meeting procedures. He played a humorous video depicting a chaotic public comment session where speakers engaged in unrelated discussions, made inappropriate requests, and received direct responses from officials. He then led a discussion on the key mistakes made in the video, emphasizing that public comment periods should not become dialogues between officials and speakers. He explained that officials should listen rather than engage in conversation and that only the chair should interrupt if necessary. He also noted that topics not on the agenda should not be acted upon or decided without proper procedure.

Mr. Burggraaf explained that while speakers should be allowed to finish their statements, the chair has the discretion to redirect comments that are irrelevant to the commission's responsibilities. He clarified that if a speaker raises a significant but unagendized planning issue, it can be discussed later but not acted upon until properly scheduled. Moving into the core training, he reviewed the Open Public Meetings Act, emphasizing that public bodies exist to conduct the people's business transparently. He explained that the planning commission qualifies as a public body and must follow the Act's requirements. He also highlighted a recent change in state law, which previously considered any informal gathering of planning commission members discussing commission business as a public meeting. The new rule, however, requires a quorum of four members for a meeting to be formally recognized under the Act. He continued with additional details about meeting requirements, stressing the importance of openness, public participation, and adherence to legal procedures in all commission meetings.

Ms. Chatterley asked for clarification on quorum requirements.

Mr. Burggraaf explained that a quorum requires the chair or chair pro tem along with three other members. He elaborated that meetings must be formally called to be considered official. While informal gatherings of a quorum outside a formal meeting no longer technically violate the Open Public Meetings Act, he advised avoiding discussions about city-related issues in such settings to maintain transparency. He also clarified that one-on-one or small group phone calls and text messages about planning commission matters do not constitute a meeting but could be subject to public records requests.

Commission Member Glover confirmed that city email accounts had been reinstated for planning commission members. 

Mr. Burggraaf recommended using city email for official communications to avoid the need to search personal emails if a subpoena or records request arises. He reiterated that meetings must be officially scheduled and posted according to the Open Public Meetings Act. General meetings, workshops, and executive sessions are open to the public unless specifically closed under limited legal circumstances. He noted that closing a planning commission meeting is rare and typically unnecessary, explaining that closed meetings are reserved for discussions about pending litigation, personnel matters, or sensitive real estate transactions.

Mr. Burggraaf outlined the four key components of open meetings: transparency, proper notice, record-keeping, and public participation. He explained that meeting notices must be posted at least 24 hours in advance and detailed the various requirements, including publication on the Utah Public Notice website, the city website, and physical posting at city offices. He noted that special meetings could be called if needed, but emergency planning commission meetings were highly unlikely. He also emphasized that meeting agendas must include reasonable specificity and that decisions cannot be made on items not properly noticed.

Mr. Burggraaf stressed the importance of maintaining accurate meeting records, including minutes and audio recordings, which must be posted publicly within three days. He advised commissioners to review minutes carefully to ensure accuracy, particularly regarding motions and voting records. He also discussed the growing trend of using AI-generated transcripts but reiterated that the commission prefers concise, decision-focused minutes rather than word-for-word records. He encouraged members to verify their own contributions in the minutes for accuracy. Regarding public comment, he reminded the commission that while meetings are public, disruptions can be managed. He explained that if a person becomes disruptive, the chair can call for a recess, and if necessary, law enforcement can be called to restore order. He noted that individuals have the right to record meetings as long as they are not disruptive, and public officials should expect their meetings to be recorded and shared online. If a person is persistently disruptive, the commission can vote by a two-thirds majority to have them removed from the meeting.

Mr. Burggraaf encouraged the commissioners to maintain transparency, follow proper procedures, and avoid making pre-determined decisions outside of public meetings. He advised against using emails or private discussions to coordinate votes in advance, as this could undermine the integrity of the process. He emphasized that while commissioners can discuss issues with one another outside of meetings, they should not attempt to rally votes before an official meeting.

Commission Member Swain sought clarification on the process of expelling a disruptive individual from a meeting. 

Mr. Burggraaf explained that the chair could either entertain a motion for expulsion or one of the members could make the motion. The chair would then call for a second and a vote. If law enforcement were present, they could issue a citation or make an arrest for disorderly conduct, but typically, officers de-escalate the situation through conversation. He recommended taking a recess as the best approach to calming disruptions and advised against engaging in arguments with disruptive individuals. He warned that actions taken without proper agenda notice could be challenged in court, and if found improper, they could be voided with legal costs falling on the city. He differentiated between administrative and legislative decisions, explaining that administrative decisions are fact-based and must align with ordinances without personal preference. Legislative decisions, such as zoning changes, allow for some discretion but must still be grounded in reasonable, city-related justifications. He emphasized that while the planning commission makes recommendations to the city council, their input carries significant weight in the council's final decisions. He then introduced the Municipal Officers' and Ethics Act and the Conflict of Interest Disclosure requirements. He clarified that planning commission members are considered municipal officers under the law and must disclose any conflicts of interest. He advised members to err on the side of disclosure to avoid legal complications. If a member owns 10% or more of a business that comes before the commission, they should recuse themselves. He also noted that some officials recuse themselves for appearances rather than actual conflicts. In cases where an ordinance change benefits the city as a whole, even if a member personally benefits, it is not necessarily a conflict of interest. He encouraged members to consult him if they were unsure about their disclosure obligations. He reminded the commission that conflict of interest disclosures are public records and can be requested, though they are not posted online like those of elected officials. The disclosures are kept on file, and the mayor and council are made aware of them as a statutory requirement.
Staff Report: The legislative session has started; staff will keep the planning commission informed of bills that will affect the City Ordinance.
Commission Member Report:
Council Member Liaison Report:
Adjournment:

Commission Member Aiken made a motion to adjourn the meeting. Commission Member Swain seconded. Motion passed.
Russ Whitaker – YES
Ben Aiken – NO
Marlee Swain – YES
Nate Lyman – YES
Kerry Glover – YES
Dennis Shakespear – YES
Terry Edwards – Absent
Mark Gilberg – Absent




