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La Verkin, Utah 84745
= CITY (435) 635-2581 (435) 635-2104 Fax
FaT. 1898 www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, March 5, 2025, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

A. Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance
B. Presentation: Nick Wright from HVFD

C. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single
motion unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Agenda
3. Meeting Minutes: February 19, 2025, work meeting, and January 5, 2025, regular meeting
4. Checks and Invoices: $ 249,415.84

D. Business:

1. Discussion and direction on the culinary water report.

2. Discussion and approval for further action regarding Interstate Rock Critical Infrastructure Materials Protection
area.

3. Discussion and direction regarding the animal shelter addition.

E. Mayor & Council Reports:

Mayor Wilson:

Blair Gubler: Washington County Solid Waste, Homeland Security/CERT

Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism

Micah Gubler: Public Safety, Recreation/City Festivals

Hirschi: Fire District, Ash Creek Special Service District, DTEC

Prince: Southwest Mosquito Abatement, Historical Preservation

Fay Reber: City updates
F. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under
this agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda.
There is a time limit of 20 minutes with each individual taking no more than 3 minutes.

G. Adjourn:

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify
Nancey Cline, City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the
posted on the State website at, posted on the La Verkin City website at www.laverkin.org and at the city office buildings
111 S, Main and 435 N. Main on February 27, 2025
Naney Cline, City Recorder
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City of La Verkin

435 North Main St., La Verkin, Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, February 19, 2025, 6:00 pm.
Council Chambers, 111 S, Main, La Verkin, Utah
Present: Mayor Kelly Wilson; Council Members: Patricia Wise, Blair Gubler, Richard Hirschi, Micah Gubler, and
Darren Prince; Staff: Derek Imlay, Kyle Gubler, and Nancy Cline; Public: Nick Wright with HVFD.

A. Called to Order —Richard Hirschi gave the invocation/thought and Pledge of Allegiance at 6:00 pm.

B. Consent Agenda: (Ttems on the consent agenda may not requi
unless removed at the request of the Mayor or City Council.
1. Declarations of conflict of interest
2. Agenda

3. Meeting Minutes: February 5, 2025, regular meet,

4. Checks & Invoices: $141,168.66 =

sion. These items will be a single motion

amended ones.
The revenue came from sales tax, streets franchls
grants, interest in the bank, pu

d-a street sweeper, which are significant amounts, The

000 wiil come from the general fund, $50,000 from the water
fund, and $60,000 fg
cement on the L is lo

Sewer funds increase the revenu 0,000 and increase our payment to Ashcreek sewer district by $50,000.

The drainage fund, we had $75,000 worth of income. That would be the appropriation of net position, which
was $60,000 in income from operation expenses. $15,000. We had to find $50,000. $60,000 was spent on the
sweeper and $5,000 on engineering for our phase two range project or phase one range project out here, The
engineers left us a deficit of $50,000, And that's where we took $50,000 from the appropriation fund.

C. Public Hearing:
1. Fiscal Year 2024-2025 Budget Amendment,
The public hearing opened at 6:12 pm.
No comments were made,
The public hearing closed at 6:13 pm.
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Kyle explained how to read the Budget amendment. The amendment only shows what numbers are changing, so
the numbers won't always line up. In the future, he will create a different spreadsheet that is easier to read.
The council discussed the date of the budget retreat. They decided on March 26™ at 3:30 at the city office.

D. Business:
1. Discussion and possible action to approve Resolution R-2025-01; a resolution opening and amending the Fiscal

Year 2024-2025 Budget.

The motion was made by Councilwoman Patricia Wise to approve the I'Y 2024-2025 Budget Amendment, second
by Councilman Darren Prince. Roll Call Vote: Prince-yes, Hirschi-yes, Wise-yes, Micah Gubler-yes, Blair Gubler-
no. The motion passed.

tresolution approving and adopting an
on County, State of Utah.
Iling, and they have the staff to do it. There

2. Discussion and possible action to approve Resolution No. R-2023
Interlocal Cooperation Agreement for election services with W.

Kyle explained that the county handles the election process. They do all

is a fee for it: about $8,000-$10,000.

Commissioner Micah Gubler thought it was a good idea with ci

izens-challengi voting process.

5-02 a resolution approving
ton County, State of Utah,

The motion was made by Councilman Micah Gubler ¢
and adopting an Interlocal Cooperation Agreement for
second by Councilman Richard Hireshi. Roll Call Vote:
Gubler-no. The motion passed.

3. Consideration and possible approval‘o
Statement for the City of LaVerkin.

like afeassurance that the city will entertain a

ey must submit, and even if they meet all the
at petitiopPmust meet some requirements stated in
ust submit a letter of intent. That letter of intent must

Fay Reber explained with interest
PID. The city is not obligated t
criteria, we can reject it. Firs
the Utah Code, which is set forth
include certain information, wh
the city to review.tliesletietzof i

looked like a strong
application.

Councilman Prince liked that it outlined the city's expectations.

Mayor Wilson clarified that the PID is the public infrastructure for the public infrastructure, not private
infrastructure, such as water lines, sewer lines, roads, city parks, or anything that would benefit the public. It
wouldn't be building buildings unless it would be a building for the city. It would just be to put public
infrastructure, not anything that would benefit the developer. The ones that are taking the risk are the
bondholders.

Councilwoman Wise wanted more details on the policy. She felt it could be a more substantial document and
did not want to wait until a problem arose. She pointed out it would be hard to tell a developer no after they
have invested a large amount of money. She didn’t feel it would bring in a lot of business revenue. It would

mostly be retail, cleaning, and restaurant jobs available. She had some recommendations for the wording of the
La Verkin City Council Pape 2 of 6



policy. She wanted the developers to disclose how much water they would be using and make a condition to
limit the water use.

Fay commented that there is now some language in there that says the letter of intent has to include a summary
of all the infrastructure services and facilities needed as part of the application process.

Councilwoman Wise wanted to add water usage to that list.
Mayor Wilson said that it would be up to the water district how much water they will allow them to use.

Councilwoman Wise asked about the criteria for a statement regarding the perceived public interest directly
resulting from the creation of the PID and who creates the statement.

Fay responded that the developer would create a statement on how the PID would benefit the public, and then it
is up to the city to accept the statement. We can always require that théyzsubmit additional information if we
feel that's what we want them to do. That's the beauty of this docu arly on, it says this policy statement is
not intended, nor shall it be construed as a complete list of all t may be used by the city in evaluating
applications for the formation of a PID. The approval of the ft PID is subject to the city's
discretion, and compliance with the criteria set forth herei a guarantee or requirement for
city approval of an application to form a PID.

Councilwoman Wise understood that but wanted to a | hore detail. H1stor1ca1
pringiples, and affiliates within and outside the city. Ho

of projects that they've done so that we evaluate them?

ormance of the applicant, its

re working with somebody, the harder it is not to
1everyth1ng we want Don't forget that this is only for the PID.

able to get what it wants; it could work in our favor,

Fay added they could add a timmgmechs that required them to get zoning requirements and PCD submitted before
they consider a PID,

Mayor Wilson commented that's probably what they'd have to do before they can even get a PID because the
investors will not buy those bonds until they know exactly what's going on. Then we have a better idea of what
will be up there.

Councilwoman agreed they have to plan that out, but ultimately, La Verkin City lives with what the developer
puts up there. Or if the developer fails, we are left with scared, dug-up land. She would like the language to be
added that no petition will be entertained until they submit all the information of a PCD.

Councilman Micha Gubler added does that weaken our position? If it states, there are other things that this can
be subject to. Ie has been on the other end of it, and the vaguer it is, you have to keep complying and applying
multiple times. He wondered if it limits us more from being explicit.

La Verkin City Council Page 3 of §



Fay advised that when you're drafting a contract and you list every factor you want to consider, those are the
factors you must consider by contract. This is a little bit different. No matter how detailed we get in this
document, if there are other factors we need to consider, we can do that. He didn’t think being more speific
would hurt us, but he also didn’t think that failing to put in those things would come back and hurt us.

Councilman Prince commented that we also don't want to be so egregious that we push people away. This is a template.
We're willing to talk about it and do that in good faith.

Councilwoman Wise would like to add to the list on the PID that the PCD, the zoning, all of that has to be done before
we're really going to move forward with the PID, with their petition and letter of intent, which would be in the
application. '

Fay counseled he could add concerning the time that we're willing t
the time at which it will be willing to entertain an application

Councilman Hirschi commented that this is a statement, an
won't know what more to ask for.

Councilman Blair Gubler agreed that the doc
could make it stronger.

ia Wise, Roll:Call Vote: Blair Gubler-yes, Wise-yes, Hirschi-yes,
animougly.

PowerPoint presentation later. He wanted a conversation to happen and the
they wanted changed. :

Fay commented that this is a legi nction of every city, meaning it only has to be reasonably debatable.
He wanted to st up a work meetingto discuss what needed to change with the document in more detail. The
important thing is, if we approve a protection area for these critical materials, there are certain protections the
Jandowners don't have, and the city can't pass laws that will hinder their operation of the gravel extraction
business they're conforming use. It's permitted in that zone, so they can continue doing what they're doing just
based on the zoning we can't change the zoning without their approval. We can't pass it to limit or restrict the
critical infrastructure materials operation within that area. We would have to ensure that all definitions of or
prohibitions of public nuisance would be defined so that they would not include this area. So, people can't come
in and say it's a nuisance. And then there's some eminent domain protection

Mayor Wilson commented they offered a portion of land to give to the city for a road comnecting La Verkin and
Toquirville.

La Verkin City Couneil Page 4 of 6



Councilwoman Wise said it wouldn’t happen until the gravel pit was closed. She was concerned that they use
Main Street for their trucks. As we get busier with tourism and business, the gravel trucks could slow down the
traffic. They could take 740 Road to travel on and not go on to Main Street.

Derek commented that UDOT would not give them access to SR-17, which connects with 740. They couldn’t
use it until UDOT agreed.

Councilwoman Wise added that she would agree if there was more language stating that they would consider a
secondary road for their trucks.

Mayor Wilson said they would be more than happy to do that. They're the ones doing the subdivision, right?
They'll want to plan it around how they develop out there, too, because it's going right through their own
subdivision. He advised setting a work meeting and meeting with them

E. Mayor & Council Reports:
Mayor Wilson- . Nick Wright from the fire district reported on their

Plan update, user rate analysis,
to be looking at that and going
neter is $39, and the tiered
rrent. And if you look a
$45.89 for the base

for those tiered rates. This is for a househol
same base rate, but their tier rate is differen

es. I encourage you all to look through
skefor our current water master plan

Blair Gubler- reported F ay went 1o
resolution, a parame i
However, the
to apply agair
the 9 million

fo get the money from other sources they will abIe
finish Phase 3. They reccived the first two-thirds of

some paved trail developme
upper end, to Vayo. The Vir
connection, And then the last on funded $50,000 for the Sheeps bridge Road Trail. This is a paved trail
alongside Sheeps bridge Road. And the question did come up, is just the trail going to be paved and the road
still going to be what it is? The road will be paved also. The State Outdoor Recreation Department, has a new
grant available this year called ORCA and it's planning assistance. There's not a match to it, And it's high-level
planning assistance. They don't do the engineering or anything like that. But it's meant for communities who
have big projects that they just need to get the start on and determine if these are feasible, how quickly we can
move, et cetera, and what are the hurdles we need to identify. I approached the state outdoor recreation manager
because I knew she was going to be down here in the area for the Zion Regional Collaborative Meeting
workshop. So long story short, we had a field trip. It involved Kyle and Darren, myself, Arthur from Hurricane,
three people from the state, and Leslie Fonger from the county, and Trista from the county. The water district
sent a representative who's very knowledgeable. We met up on the top side and drove, Kyle and Darren, thank
you again, drove the ATVs down through the river, down the steep road across the river. And back it up on the
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other side. It's a lot rougher up than I expected. We discussed the possibility of a trail from Confluence Park
back out on the top side to the Zion Corridor Trail. And so it would, if this happened, it would mean that La
Verkin is virtually surrounded by trails, which would be good for our economy.

Micah Gubler-. Chief mentioned that his officers recently participated in emergency vehicle operations and CPR
training. The recreation department they're working on thejr county fair display that's coming up here in April.
Royalty's working on their fair float. And the Youth City Council is quite busy at Utah State, where they work
with advisors from Utah State University, and they're meeting up with the Ivins Youth Council to collaborate
with them on some other things.

Hirschi, Nothing to repott.

Prince—. He reported on the historical committee meeting and is going to introduce them to Utah Tech, who might be
willing to help them with their plaques around town.

F. Citizen Comment & Request for Future Agenda Items:
No comments made.

L. Adjourn:

The mayor closed the meeting at 7:45 p.m,

Date Approved

Wilson

La Verkin City Council Page Gof &
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PROPOSAL TO CREATE CRITICAL INFRASTRUCTURE MATERIALS
PROTECTION AREA

Proposal Sponsor, Interstate Rock Products, Inc., a Utah corporation (hereinafter
"Sponsor"), by and through its undersigned attorneys and pursuant to the provisions of the Utah
Protection Areas Act, Title 17, Chapter 41, Utah Code Ann. ("Act"), hereby proposes that the
LaVerkin City ("City") create a Critical Infrastructure Materials Protection Area ("Protected
Area") as set forth below and, in support of the Proposal, Sponsor states as follows:

1. Sand, gravel, and rock aggregate are critical infrastructure materials, as defined at
§17-41-101(6)of the Act.

2, Sponsor currently operates and has for a period in excess of twenty (20) years on
Parcels No. LV-160-A-N-SA, 1.V-3-1-13-4200, LV-174-A-5, LV-174-A-4 a gravel pit wherein
Sponsor extracts, excavates, processes, and reprocesses sand, gravel, rock aggregate, and
landscape rock in commercial quantities ("Property") consisting of 116.13 acres. See Exhibit A
heteto. The Property was used as a gravel pit for more than ten (10) yeats prior to Sponsor
purchasing it. ’

3. Sponsor is a Critical Infrastructure Materials Operator, as defined at §17-41-
101(8) of the Act, in that Sponsor is an organization which owns, controls, and manages a
critical infrastructure materials operation.

4, LaVerkin City is a municipality, as that term is defined at §17-41-101(17}b) of
the Act, the Proposal is properly before the City pursuant to §17-41-301(1)(a)(ii) of the Act, and
the City has authority to create the Protected Area pursuant to §17-41- 301(1)(b) of the Act.

5. Sponsor is the sole owner of the Property and thus has the authority to sponsor the
Proposal pursuant to §17-41-301(1)c)(i) of the Act,

6. The boundaries of the Property, which is the land proposed to become part of the
Protected Area, are identified in the map attached hereto as Exhibit A.

7. The critical infrastructure materials operations on the Property have been
conducted in conformance with the City's zoning requirements and there are no limits on the type
of critical infrastructure materials operations located on the Property.

8. There remain critical infrastructure materials on the Property to support the
critical infrastructure materials operations of Sponsor for a considerable period into the future,
given the trends in technological conditions applicable to the critical infrastructure materials
operations on the Property.



9. Located on the Property are an aggregate wash plant, office building, multiple
crushers and aggregate processing equipment which Sponsor maintains those production and
accounting functions associated with the critical infrastructure materials operations and a scale
house used to weigh critical infrastructure materials produced on the Property.

10.  Sponsor requests that the City give notice of the Proposal to the Public and that it
submits the Proposal to the Washington County Critical Infrastructure Materials Protection
Areas Advisory Board for review and recommendations pursuant to §17- 41-303 of the Act.

Respectfully Submitted this 2nd day of August 2022.

Aaren 72 Landall

Aaron D. Randall
Thompson, Randall & Mellen
Attorneys for Sponsor
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AN City of Hurricane

Planning Commission
Mayor
John Bramal!

City Manager
Keden Debdillo

September 20, 2021

TO THE CITY COUNCIL OF THE CITY OF HURRICANE

The Planning Commission has reviewed application 2021-CIMP-02, a request for a Critical
Infrastructure Materials Protection Area for parcels H-3-1-30-31021, H-3-1-31-431,
H-4-1-25-2202, and H-4-1-36-100, with the following finds.

1. The land is currently being used for mining and extraction, and has been established well
before January 1, 20189.

2. The land is currently zoned for heavy industrial use.

3. The land is viable for a critical infrastructure materials operation, and has been for many
year.

4. The applicant has not asked for an expansion beyond their property boundaries. The
applicant has provided a buffer around the property with light industrial zoning, and the
City has upheld M-1 zoning buffer to the east.

5. The applicant has not asked for an expansion beyond their property boundaries. Most of
the adjacent property owners are seeking to develop single family homes.

6. There is no future master plan roadways or other vital infrastructure proposed to
traverse the parcel. There is a Master Plan Trail that transverses the property, that the
City and the applicant have been in discussion about future alignment.

Based on these findings, the Planning Commission has recommended approval for the proposed
protection area.

Planning Commission Chair Chair Alternate
Dayton Hall Mark Sampson

147 North 870 West = Hurricane, UT = 84737
Phone: (435) 635-2811 » Fax: (435) 635-2184
WEB: www.cityofhurricane.com



STAFF COMMENTS

Agenda Date:

10/21/2021

Application Number:

2021-CIMP-02

Type of Application:

Critical Infrastructure Materials Protection Area

Action Type:

Legislative

Applicant:

Interstate Rock LLC

Agent:

Chase Stratton

Request:

Creation of a Critical Infrastructure Materials Protection Area.

Location:

600 N and 3400 W

Zoning:

RM-2

General Plan Map:

Industrial/Heavy Manufacturing

Planning Commission Recommendation
The Planning Commission has issued a positive recommendation on the proposed Critical Infrastructure
Materials Protection Area within the attached report.

Discussion:

The applicant is seeking approval of a critical infrastructure materials protection area for their mining
operation happening on property H-3-1-30-31021, H-3-1-31-431, H-4-1-25-2202, and H-4-1-36-100.
The state has recently adopted two sections of code that establish protection of “critical infrastructure
materials operations”: Utah Code 10-9a-9 Vested Critical Infrastructure Materials Operations (Effective

5/14/2019) and Utah Code 17-41 Agriculture, Industrial, or Critical Infrastructure Materials Protection

Areas (Effective 5/14/2019). These sections are short and staff would recommend that you review the
key sections, most of which are referenced within this report.

10/21/2021

2021-CIMP-02



The applicant has also sought a zone change on the property for a M-2, Heavy Manufacturing, with a
development agreement that was approved. There are some items within the development agreement
that may conflict with a critical infrastructure protection area and is under review by the City Attorney.

What is Critical Infrastructure Materials and Operation?
The code sections referenced above define a critical infrastructure materials protection operation as
follows:

10-9a-901. Definitions.
As used in this part:
"Critical infrastructure materials” means sand,

Loy "y f

(1)

gravl, or rock
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aggregate.
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(2) "Critical infrastructure materials operations” means the extraction, excavation, processing, or
reprocessing of critical infrastructure materials.

10/21/2021 2021-CIMP-02



(3) "Critical infrastructure materials operator” means a natural person, corporation, association,
parinership, receiver, trustee, executor, administrator, guardian, fiduciary, agent, or other organization
or representative, either public or private, including a successor, assign, affiliate, subsidiary, and related
parent company, that:

(a) owns, controls, or manages a critical infrastructure materials operations; and

(b)  has produced commercial guantities of critical infrastructure materials from the critical
infrastructure materials operations.

(4) "Vested critical infrastructure materials operations" means critical Infrastructurve materials
operations operating in accordance with a legal nonconforming use or a permit issued by the
municipality that existed or was conducted or otherwise enguged in before:

(@)  apolitical subdivision prohibits, restricts, or otherwise limits the critical infrastructure inaterials
operations,; and

(b)  January 1, 2019.

And:

17-41.101, Definitions. .

(6) "Critical infrastructure materials” means sand, gravel, or rock aggregale.

(7} "Crifical infrastructure materials operations” means the extraction, excavation, processing, or
reprocessing of critical infrastructure materials.

(8) "Critical infrastructure materials operator” means a natural person, corporation, association,
partnership, receiver, frustee, execulor, administrator, guardian, fiduciary, agent, or other organization
“or representative, either public or private, including a successor, assign, affiliate, subsidiary, and related
parent company, that:

(a)  owns, controls, or manages a critical infrastructure materials operation; and

(b)  has produced commercial quantities of critical infrastructure materials from the critical
infrastructure materials operations.

(%) "Critical infrasiructure materials protection area"” means a geographic area created under the
authority of this chapter on or after May 14, 2019, that is granted the specific legal protections
contained in this chapier.

The current operation extracts sand, gravel, and rock aggregate from the property, which matches the
definitions listed above.

Yested Rights

The following two state statutes provide special legal protections for critical infrastructure material
operations and provide vested rights:

10-9a-902. Vested critical infrastructure materials operations - Conclusive presumption.

1)

(a) Critical infrastruciure materials operations operating in accordance with a legal nonconforming
use or a permit issued by the municipality are conclusively presumed to be vested critical infrastructure
materials operations if the critical infrastructure materials operations permitted by the municipality,

10/21/2021 ' 2021-CiMP-02



existed or was conducied or otherwise engaged in before January 1, 2019 and before when a political
subdivision prohibits, restricts, or otherwise limits the critical infrastructure materials operations.

(b)) A person claiming that a vested critical infrastructure materials operations has been established
has the burden of proof to show by the preponderance of the evidence that the vested critical
infrastructure materials operations has been established.

(2) A vested critical infrastructure materials operations:

fa)  runs with the land; and

()  may be changed to another critical infrastructire materials operations conducted within the
scope of a legal nonconforming use or the permit for the vested critical infrastructure materials
operations without losing its status as a vested critical infrasiructure materials operations.

And

17-41-402.5. Limits on political subdivisions with respect to a vested mining use - Exception.

(1) A political subdivision may not:

(a) lerminate a vested mining use, whether by amortization, the exercise of police power; or
otherwise,

(b)  prohibit, restrict, or otherwise limit a mine operator with a vested mining use, from exercising the
vights permitted under this chapter;

fc) require, for a vested mining use:

(i) a varianee;

(i) a conditional use permit;

(iti)  a special exception;

(iv)  the establishment or determination of a nonconforming use right; or

v any other type of zoning or land use permit; or

(d)  prohibit, restrict, limit, or otherwise regulate a vested mining use under a variance, conditional
use permit, special exception, or other zoning or land use permit issued before May 12, 2009.

(2)  Subsection (1) does not prohibit a political subdivision from requiring a vested mining use (o
comply with the generally applicable, reasonable health and safely regulations and building code
adopted by the political subdivision including a drinking water protection zone as defined and limited to
Subsection 19-4-113(4)(a) and (b).

With the approval of the zone change, the applicant agreed to a development agreement that states:

3. Additional Specific Property Owner Obligations. As an integral part of the consideration for this
Agreement, the Property Owner hereby specifically agrees as follows:

a. The Property Owner hereby releases, waives and disclaims any grandfathered non-conforming
use claim rights for all property described in Exhibit A.

b. Al uses that take place within the area described in Exhibit A shall comply with the assigned
underlying zone regardless of historic uses.

c. Property Owner retains the vights of M-2 zoning use, as defined by city code as of January 21,
2021, until such time that a zone change has been requested by Property Owner and approved by
Citw.
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Critical Infrastructure Materials Protection Area

The applicant has requested that the City created an official protection area for their use, which in effect
would provide some additional protection from nuisance complaints and emanate domain requests. '

17-41-101. Definitions.

(9) "Critical infrastructure materials protection area" means a geographic area created under the
authority of this chapter on or after May 14, 2019, that is granted the specific legal protections
contained in this chapter.

The following are the criteria that the property should be evaluated with as found in /7-41-305 Criteria
to be applied in evaluating a proposal for the creation of a protection area. Staff’s responses will be in
red below each question.

1) whether or not the land is currently being used for agriculture production, industrial use, or
critical infrastructure materials operations, as the case may be;

a) The land is currently being used for mining and extraction, and has been established well
before January 1, 2019.

2) whether or not the land is zoned for agriculture use, industrial use, or critical infrastructure
materials operations, as the case may be;

a) The land is currently zoned for heavy industrial use.

3) whether or not the land is viable for agriculture production, industrial use, or critical
infrastructure materials operations, as the case may be;

a) The land is viable for a critical infrastructure materials operation, and has been for many
years.

4) the extent and nature of existing or proposed farm improvements, the extent and nature of
existing or proposed improvements to or expansion of the industrial use, or the extent and nature
of existing or proposed improvements to or expansion of critical infrastructure materials
operations, as the case may be;

a) The applicant has not asked for an expansion beyond their property boundaries. The
applicant has provided a buffer around the property with light industrial zoning, and the
City has upheld M-1 zoning buffer to the east.

If the protection area is approved, it provides protection from nuisance, additional protection from
eminent domain, and from the City removing protected status without consent from the property owner:

Effective 5/14/2019

17-41-403. Nuisances.

(1) A political subdivision shall ensure that any of the political subdivision's laws or ordinances that
define or prohibit a public nuisance exclude from the definition or prohibition:...
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(c)  foracritical infrastructure materials protection area, any critical infrastructure materials
operations on the land within the critical infrasiructure materials protection area thal is consistent with
sound practices applicable to the critical infrastructire materials operations, unless that use bears a
direct relationship to public health or safety.

3)

(@) A vested mining use undertaken in conformity with applicable federal and state law and
regulations is presumed to be operating within sound mining practices.

(b) A vested mining use that is consistent with sound mining practices:

(i) is presumed to be reasonable; and

(i) may not constifute a private or public nuisance under Section 76-1 0-803.

(c) A vested mining use in operation for more than three years may not be considered to have
become a private or public nuisance because of a subsequent change in the condition of land within the
vicinity of the vested mining use.

(4

(c)  Forany new subdivision development located in whole or in part within 1,000 feet of the
boundary of a critical infrastructure materials protection ayea, the owner of the development shall
provide notice on any plat filed with the county recorder the Jollowing notice:

"Cyitical Infrastructure Materials Protection Area

This property is located in the vicinity of an established critical infrastructire materials protection
area in which critical infrasiructure materials operations have been afforded the highest priority use
status. It can be anticipated that such operations may now or in the future be conducted on property
included in the critical infrastructure materials protection areq. The use and enjoyment of this property
is expressly conditioned on acceplance of any annoyance or inconvenience which may result from such
normal critical infrastructure materials operations.”

(d)  For any new subdivision development located in whole or in part within 1,000 feet of the
boundary of a mining protection area, the owner of the development shall provide notice on any plat
filed with the county recorder the following notice:

"This property is located within the vicinity of an established mining protection area in which normal
mining uses and activities have been afforded the highest priority use status. It can be anticipated that
the mining uses and activities may now or in the future be conducted on property included in the mining
protection area. The use and enjoyment of this property is expressly conditioned on acceptance of any
annoyance or inconvenience that may result from the normal mining uses and activities.”

~ Planning Commission’s: Responsibility:
State law contains the following for the Planning Commission:

17-41-303. Review of proposal for creation of protection area.

2

(a) Within 45 days after receipt of the proposal, the planning commission shall submit a written
report to the applicable legislative body that:

(i) analyzes and evaluates the effect of the creation of the proposed area on the planning policies
and objectives of the county or municipality, as the case may be; '

(i) analyzes and evaluates the proposal by applying the criteria contained in Section 17-41-305;
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(iii)  recommends any modifications to the land to be included in the proposed agriculture protection
area, industrial protection area, or critical infrastructure materials protection area,

(iv)  analyzes and evaluates any objections to the proposal; and

(v) includes a recommendation to the applicable legislative body either to accept, accept and
modify, or reject the proposal.

Attached to this report is a written report to the City Council from the Planning Commission.

Surrounding Uses:

e ——= ]

Pubhc Land and RA-I' ' Natural Open Space and Vn‘gm River '_ ik ]

M-1, R1-8 PDO, PF Land adjacent is undeveloped M-1, but there are
neighborhoods further east. There is also a power
substation.

s B a2 g |G A M B 4 e e
_ Rl 6 NC R1-8 PDO ~ Subdivisions | iR el
_ Natural Open Space

Future Infrastucuture

There is currently no master plan roadway of other infrastructure within the project boundaries, other
than the future 600 N Trail.
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600 N TRAIL / THREE RIVERS TRAIL ALIGNMENT (2020)

i

| 2 600 North Trail - Overall Exhibit
.- Peaposes Feat Aigeeeent Land

i EB@P:::;- Sorcps Tovtay ﬂ::ump City of Murricane

H ALPHA iy Spatial Kelerence: Utah Siafe Fisne NAD 31 feat

i ENGIREEAING Sute D s By F-T

{1l i e e P 10f1 _,;g.:q- Lo x}&:ﬂ:m

Figure 2.7 Proposed alignment of the future Three Rivers Trail and 600 N Sidepath.

By State law, the City can not use eminent domain to secure trail right-of-way unless it is attached to a
public right-of-way. The City has negotiated with the applicant that the section of the trail that goes
through the mine would be routed out to 600 N until the mining operation has been completed as shown
below with the dark green line.

10/21/2021 2021-CIMP-02



Sky Mounial
Golf Course. %

& i
S wfn g g A § P Iy
= k
Porogiadt R

Advisory Committee

The county administrative body may create an advisory board to review and advise on these types of
applications. Washington County has not established an advisory board for Critical Infrastructure
Materials Protection Areas. No board has been established or has an opportunity to review that
application, the City should consider it as a positive recommendation.

17-41-303. Review of proposal for creation of protection area.

(2)(c) The applicable legislative body shall consider a failure of the planning commission or advisory
committee to submit a written report within the 45 days under Subsection (2)(a) or (b) as a
recommendation of that committee to approve the proposal as submitted.

Recommendation: Staff recommends the City Council review this application based on the standards
listed within the state code, the Planning Commission report, and any public comment.
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PROPOSAL TO CREATE CRITICAL INFRASTRUCTURE MATERIALS
PROTECTION AREA

Proposal Sponsor, Interstate Rock Products, Inc., a Utah corporation and Stratton
Brothers, LLC., a Utah limited liability company (hereinafter "Sponsor™), by and through its
undersigned attorneys and pursuant to the provisions of the Utah Protection Areas Act, Title 17,
Chapter 41, Utah Code Ann. ("Act"), hereby proposes that the City of Hurricane ("City") create a
Critical Infrastructure Materials Protection Area ("Protected Area") as set forth below and, in
support of the Proposal, Sponsor states as follows:

L, Sand, gravel, and rock aggregate are critical infrastructure materials, as defined at
- §17-41-101(6)of the Act.

2. Spongor cutrently operates and has for a period in excess of twenty (20) years on
Parcel No, H-3-1-31-431 and thirty (30) years on the remaining patcels a gravel pit, cement
batch plant and in connection therewith extracts, excavates, processes, and reprocesses sand,
gravel, rock aggregate, asphalt, rip rap and landscape rock in commercial quantities from and on
that certain area of land designated in the records of the Washington County Recorder as Parcel
Nos. H-3-1-30-31021, H-3-1-31-431, H-4-1-25-2202, and H-4-1-36-100 ("Property") consisting
of 320.88 acres. See Exhibit A hereto.

3. Sponsor is a Critical Infrastructure Materials Operator, as defined at
§17-41-101(8) of the Act, in that Sponsor is an organization which owns, controls, and manages
a critical infrastructure materials operation,

4, The City of Hurricane is a municipality, as that term is defined at
§17-41-101(17)(b) of the Act, the Proposal is properly before the City pursuant to
§17-41-301(1)(a)ii) of the Act, and the City has authority to create the Protected Area pursuant
to §17-41- 301(1)(b) of the Act.

5. Sponsor is the sole owner of the Property and thus has the authority to sponsor the
Proposal pursuant to §17-41-301(1)(c)(i) of the Act.

6. The boundaries of the Property, which is the land proposed to become part of the
Protected Area, are identified in the map attached hereto as Exhibit B.

7. The critical infrastructure materials operations on the Property have been
conducted in conformance with the City's zoning requirements and there are no limits on the type
of critical infrastructure materials operations located on the Property.



8. There remain critical infrastructure materials on the Property to suppoit the
critical infrastructure materials operations of Sponsor for a considerable period into the future,
given the trends in technological conditions applicable to the critical infrastructure maferials
operations on the Property.

9. Located on the Property are an aggregate wash plant, office building, concrete
precast building, asphalt plant, multiple crushers and aggregate processing equipment which
Sponsor maintains those production and accounting functions associated with the critical
infrastructure materials operations, a mechanic’s shop for the repair and maintenance of
Sponsor's mechanical equipment used in the critical infrastructure materials operations, a scale
house used to weigh critical infrastructure materials in transport, and a batch plant for the
production of cement which uses the critical infrastructute materials produced on the Property.

0.  Sponsor requests that the City give notice of the Proposal to the Public and that it

submit the Proposal to the Washington County Critical Infrastructure Materials Protection Areas
Advisory Boatd for review and recommendations pursuant to §17- 41-303 of the Act.

Respectfully Submitted this ___ day of August 2021,

Aaron D. Randall
Thompson, Randall & Mellen
Attorneys for Sponsor
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ADVISORY OPINION
Advisory Opinion Requested By: Jay Harwood
Local Government Entity: Tooele County
Applicant for Land Use Approval: Jay Harwood
Type of Property: Gravel Pit
Date of this Advisory Opinion: May 24, 2017
Opinion Authored By: Brent N, Bateman

Office of the Property Rights Ombudsman

ISSUE

May Mr. Harwood expand the boundaries of his legal nonconforming gravel pit?

SUMMARY OF ADVISORY QPINION

‘Utah- law recognizes the doctrine of diminishing assets. This docttine permits legal =
nonconforming gravel pits to expand beyond their physical boundaries in order to continue
operations. Unlike other legal nonconforming uses, expansion of a gravel pit does not jeopardize
the pit’s legal status. However, expansion is limited to the boundaries of the parcel(s) upon which
gravel operations existed at the time the use became nonconforming,.

. REvIEw
A Request for an Advisory Opinion may be filed at any time prior to the rendering of a final
decision by a local land use appeal authority under the provisions of Utan CODE § 13-43-205.
An advisory opinion is meant to provide an eatly review, before any duty to exhaust
administrative remedies, of significant land use questions so that those involved in a land use
application or other specific land use disputes can have an independent review of an issue, It is




hoped that such a review can help the parties avoid litigation, resolve differences in a fair and
neutral forum, and understand the relevant law. The decision is not binding, but, as explained at
the end of this opinion, may have some effect on the long-term cost of resolving such issues in
ihe courts. A Request for an Advisory Opinion was received from Mr Jay Harwood on January
11,2017, A copy of that request was sent via certified mail to Marilyn X, Gillette, County Clerk,
Tooele County, 47 South Main, #318, Tooele, UT 84074,

EVIDENCE

The Ombudsman’s Office reviewed the following relevant documents and information prior to
completing this Advisory Opinion:

1. Request for an Advisory Opinion submitted by Mr. Jay Harwood on January 11, 2017,
with attachments. '

2. Letter submitted by Mr. Gary K. Searle, Chief Deputy Tooele County Attorney, received

February 13, 2017, with attachments.

Response submitted by Mr. Harwood, received on February 17, 2017, with attachments.

Letter submitted by Mr. Scott Hunter, received on March 20, 2017, with attachments,

‘Response submitted by Mr. Harwood, received on April 7, 2017, with attachments.

Response submitted by Mr. Hunter, received on April 12, 2017, with attachments.

L B L

BACKGROUND

Advisory Opinion #176, released by this Office on November 29, 2016, concerns a ten-acte
gravel operation in Tooele County. This Advisory Opinion is the second concerning the seme
gravel pit. Jay Harwood, requestor of this opinion, owns the pit and approximately 160 acres of
the surrounding land, and would like to extract gravel. Some residents near the pit would prefer
the gravel operation cease. Tooele County, we believe, simply wants to follow the law.

Advisory Opinion #176 addressed whether a previous conditional use permit for the pit remained
in effect or had expired. This Office found therein that the C'UP was no longer in effect since the
zoning on the property changed to prohibit gravel extraction. Nevertheless, we opined that the
existing ten-acre gravel pit was a legal nonconforming use that could continue unless abandoned.
We further expressed the opinion that “the Pit can continue to operate in the size and manner to
which it has been continuously maintained as a legal nonconforming use.” It appears that after
the release of that Advisory Opinion, Tooele County determined that Mr. Harwood’s pit could
continue gravel exteaction operations, but could not expand its boundaries. In other words, the
County ordered that extraction could continue vertically, but not horizontally.

In the cutrent Advisory Opinion request, Mr. Harwood raises for the first time the docirine of
diminishing assels. He argues that this doctrine allows the nonconforming use to expand
horizontally, widening the boundaries of the extraction area in order to continue operations.
Tocele County counter-argues that Mr. Harwood does not have the legal right to expand his
gravel operations beyond the existing 10 acte pit to the adjacent 160 acres he owns, because the
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zoning did not allow gravel operations in any location on the property at the time Mt Harwood
purchased the property. Scott Hunter, requestor of the previous Advisory Opinion, also submitted
arguments for this opinion, and argues that despite Advisory Opinion #176, no legal
nonconforming use exists because the mine had been abandoned, and therefore the doctrine of
diminishing assets does not apply.

! ANALYSIS

Normally, legal nonconforming uses cannot expand beyond the historical boundaties of the use.
The Utah Code states that an owner may not expand a legal nonconforming use by structural
alteration of its building. UtaH CODE § 17-27a-510. In other words, the use must normally
remain within the confines existing when the use became nonconforming,

A 50 year-old Utah cese, Gibbons & Reed Co. v. North Salt Lake City, 431 .2d 559 (Utah 1967),
provides Utah’s solitary exception to this prohibition on expansion. This case concerns a gravel
extraction pit in North Salt Lake City, to which, as here, the neighbors objected. After accepting
as a given that the gravel operation was legally nonconforming, the Utah Supreme Court noted
that a gravel operation differs from other uses in that the very vse consumes the asset:

The case here is not the usual case of a business conducted within buildings, nor
is the land held merely as a site or location whereon the enterprise can be
conducted indefinitely with existing facilities. In a gravel operation the land itself
is & material or resource. It constitutes a diminishing asset and is consumed in the
very process of use,

Id. at 562-563. The court expressly adopted a rule that we now call the doctrine of diminishing
assets, which allows an extraction business to expand its boundaries onto the entire parcel. The
Utah Supreme Court held that

The very nature and use of an extractive business contemplates the continuance of
such use of the entite parcel of land without limitation or resiriction to the
immediate area excavated at the time the ordinance was passed.

Id. at 564, Gibbons & Reed remains the sole Utah case we can discover on the subject, and thus
remains the effective and unoverturned law in Utah, And because of the close similarity of
Gibbons & Reed 1o the present case, there can be no question that this doctrine applies here.
Thus, in accordance with Gibbons & Reed, the non-conforming gravel pit in this case may
continue to extract its diminishing assets. The pit may expand beyond its boundaries as they
existed at the time the use became nonconforming, In other words, the doctrine of diminishing
assets represents the Jaw in Utah and Mr. Harwood may extract gravel hotizontally. The pit may
increase in size,

Nevertheless, the expansion of the nonconforming gravel pit is not indefinite. There must be a
limit to which the horizontal boundaries of the gravel pit can expand. Otherwise, the pit could
expand forever, rendering the nonconforming use rule meaningless. In Gibbons & Reed, the
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court limited the expansion of the gravel pit to the boundaties of Parcel D, specifically finding
that Parcel [D was in use as a gravel pif at the time the use besame nonconforming, The Gibbons
& Reed Court held that since a part of Parcel D was in use, then all of Parcel D could be used for
extraction as a legal nonconforming use, Gibbons & Reed, 431 P2d at 564. The Court stated that
“plainti{fs’ use of parcel D was a valid nonconforming use and not an extension thereof.” Id. at

565.

The unmistakable conclusion from the Court’s analysis is that only a parcel actually in use at the
time of nonconformity is eligible for expanded use under the doctrine of diminishing assets.
Parcels not in use at the time are not eligible for gravel extraction under the diminishing assets
dootrine. Expansion of the pit is limited by the boundary of the parcel upon which the owner
conducted the use.

Accordingly, under Gibbons & Reed, the doctrine of diminishing assets allows the expansion ofa
grave] pit beyond the pit’s physical ‘boundaries, but only within and not beyond the boundaries of
the parcel upon which the pit existed at the time that the extraction became legally
nonconforming. Subsequent purchases of adjoining propetty, and even subsequent adjustment of
boundaries, cannot indefinitely expand the nonconforming use. Gibbons & Reed supports only
expansion of the pit to the boundaries of the parcel as it existed at the time the pit became

nonconforming.

This result comports with existing Tooele County ordinance, which currently accepts the
diminishing assets doctrine but prohibits adding property and changing boundaries in ordet to
expand a nonconforming use area. Tooele County Ordinances 5-12. Moreover, the diminishing
assets doctrine as adopted. in other states yields the same result. For example, the Washington
Supreme Court specifically limits expansion under the doctrine of diminishing assets to the

boundaries of the parcel:

The proper scope of a lawful nonconforming use in an exhaustible resource is the
whole parcel of land owned. and intended to be use by the ownet at the time the
zoning ordinance was promulgated,

City of Univ. Place v. McGuire, 30 P.3d 453 (Wash, 2001) (also citing “the overwhelming
number of jurisdictions” that have also held that expansion under this doctrine is limited by the
boundaries of the parcel that existed at the time). Also, note 83 Am. Jur, 2d ZONING AND

PLANNING § 569

Such diminishing asset enterprises “use’ all of the land contained in a particular
asset, and as a practical matter, such use must begin at one gpot and continue from
there to the boundary of the land.

Accordingly, Mr. Harwood’s existing ten-acre legally nonconforming gravel pit can continue
extraction and operation, In the process the extraction can expand beyond its current horizontal
boundaries without losing its legal nonconforming status. However, Mr. Harwood caunot
contirme that extraction onto properties that were not used for extraction at the time the use
became nonconforming, even if he now owns those properties.

Advisary Opinion — day Hanwood
Office of the Propasty Rights Gmbudsman
Date May 24, 2047 Page 4 of 6




Moreover, the fact that the properties did not allow gravel extraction at the time that Mr,
Harwood purchased them does not terminate or alier the legally nonconforming use status of the
property. A legal nonconforming use runs with the land: “[A] nonconforming use or
noncomplying structure may be continued by the present or a futwe property owner.” UTAH
CopE § 17-27a-510(1)(a). Also, “lawful existing nonconforming uses are not eradicated by a
mete change in ownership.” Gibbons & Reed, 431 P.2d at 564,

Finally, a party wishing to prove abandonment must show actual abandonment and not just
evidence of inlent to abandon. No authority can be found to suppeort Mr. Hunter’s argument that
subsequent changes of intent alone effectuate abandonment. Abandonment arises from actual
changes in actual physical use, see generally UTAH CODE § 17-27a-510(4), and not only intent to
change use. No evidence of physical abandomment has been shown.

CONCLUSION

Gibbons & Reed established the doctiine of diminishing assets in Utah, This doctrine permits
legal nonconforming gravel pits to expand beyond their physical boundaries and still refain their
legal use status, Mr. Harwood can therefore continme to extract gravel at the site, and can expand
his gravel pit horizontally, However, that horizontal expansion is limited to the boundaries of the
parcel(s) upon which the pit existed at the time the ordinance changed and the use became
legally nonconforming, Even if Mr. Harwood owns the adjacent land and/or boundaries have
subsequently changed, the gravel pit cannot expand beyond the parcels as they existed at that
time.

Brent N. Bateman, Lead Attorney
Office of the Property Rights Ombudsman
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NOTE:

This is an advisory opinion as defined in § 13-43-205 of the Utah Code. It does not
constitute legal advice, and is not to be construed as veflecting the opinions or policy of the
State of Utah or the Department of Commerce. The opinions expressed are arrived at
based on a summary review of the factual situation involved in this specific matter, and
may or may not reflect the opinion that might be expressed in another matter where the
facts and circumstances are different or where the relevant law may have changed.

While the author is an attorney and has prepared this opinion in Yight ef his understanding
of the relevant law, he does not represent anyone invelved in this matter. Anyone with an
interest in these issucs who must protect that inferest should seek the advice of his or her
own fegal counsel and not rely on this document as a definitive statement of how to protect

or advance his interest.

An advisory opinion issued by the Office of the Property Rights Ombudsman is not binding
on any party to a dispute involving land use law. If the same issue that is the subject of an
advisory opinion is listed as a cause of action in litigation, and that cause of action is
litigated on the same facts and civcumstances and is resolved consistent with the advisory
opinion, the substantially prevailing party on that cause of action may collect reasonable
attorney fees and court costs pertaining to the development of that cause of action from the
date of the delivery of the advisory opinion to the date of the court's resolution.

Evidence of a review hy the Office of the Property Rights Ombudsman and the opinions,
writings, findings, and determinations of the Office of the Property Rights Ombudsman are
not admissible as evidence in a judicial action, except in small claims court, a judicial
veview of arbitration, or in determining costs and legal fees as explained above,

The Advisory Opinion process is an alternative dispute resolution process. Advisory
Opinions are intended to assist parties to resolve disputes and avoeid litigation. All of the
statutory procedures in place for Advisory Opinions, as well as the internal policies of the
Office of the Property Rights Ombudsman, are designed to maximize the opportunity to
resolve disputes in a friendly and mutually beneficial manner. The Advisory Opinion
attorney fees provisions, found in Uran CODE § 13-43-206, are also designed to encourage
dispute resolution. By statute they are awarded in very narrow circumstances, and even if
those cireumstances ave met, the judge maintains discretion regarding whether to award

them.




MAILING CERTIFICATE

' Section 13-43 206(10)(b) of the Utah Code requires deiivery of the attached advisory opinion to
the government entity involved in this matter in a manner that complies with Uran COpE § 63~
30d-401 (Notices Filed Under the Governmental Immunity Act).

These provisions of state code require that the advisory opinion be delivered to the agent
designated by the governmental entity to receive notices on behalf of the governmental entity in
the Governmental Immunity Act database maintained by the Utah State Department of
Commerce, Division of Corporations and Commercial Code, and to the address shown is as
designated in that database,

The person and address designated in the Governmental Immunity Act database is as follows:

Marilyn K. Gillstte, County Cletk
Toosle County

47 South Main, #318

Tooele, Utah 84074

On this 92 5%" Day of May, 2017, I caused the attached Advisory Opinion to be delivered
to the governmental office by delivering the same to the United States Postal Service, postage
prepaid, certified mail, teturn receipt requested, and addressed to the person shown above.

d{}, /f/(ﬂ,@],m/\—_/

Offide of the Property Rights Ombudsman
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ADVISORY OPINTON
Advisory Opinion Requested By: Thomas Katjola, Mayor of Stockton Town
Local Government Entity: Stockton Town
Property Owner: Kilgore Companies
Applicant for Land Use Approval: Kilgore Companies
Type of Property: A2 Agricultural
Date of this Advisory Opinion: February 24, 2020
Opinion Authored By: Marcie M. Jones, Attorney

Office of the Property Rights Ombudsman

ISSUE

Does Stockton Town have the legal authority to prohibit the commencement of mining
operations on property owned by Kilgore Companies within Stockton Town?

SUMMARY OF ADVISORY OPINION

The property owned by Kilgore Companies within Stockton Town is zoned A2 within the Town’s
agricultural zoning district., Mining is not a permitted use within this zone. Kilgore has not
provided evidence which establishes that gravel mining is nonetheless legal. Based on
information presented in the record, mining is not a legal non-conforming use based on either
historic use or the Settlement Agreement between Tooele County and Kilgore’s predecessor in
tnterest. Therefore, Stockton City has the legal authority to prohibit mining operations on
Kilgore's property within Stockton Town limits.

REVIEW

A Request for an Advisory Opinion may be filed at any time ptior to the rendering of a final
decision by a local land use appeal authority under the provisions of UTAH Cope § 13-43-2035.
An advisory opinion is meant to provide an early review, before any duly to exhaust
administrative remedies, of significant land use questions so that those involved in a land use




application or other speclﬁc land use disputes can have an independent review of an issue, It is
hoped that such a review can help the parties avoid litigation, resolve differences in 5 fair and
neutral forum, and understand the relevant law. The decision is not binding, but, as explained at
the end of this opinion, may have some effect on the long-term cost of resolving such issues in
the courts.

A Request for an Advisory Opinion was received from Thomas Katjola, Mayor of Stockion
Town, on June 17, 2019. A copy of that request was sent via certified mail to Kilgors
Companies, 15 West South Temple, Suite 1701, Salt Lake City, Utah 84101 on July 1, 2019,

EVIDENCE

The Ombudsman’s Office reviewed the following relevant decuments and information prior to
completing this Advisory Opinion:

1. Request for an Advisory Opinion, submitted by Thomas Kartjola, Mayor of Stockton
Town, on June 17, 2019.

2. Letter, with attachments, submitted by Bruce R. Baird, as counsel for Kilgore Companies,
received on August 7, 2019,

3. Letter submitted by Thomas Katjola, Mayor of Stockton Town, received on August 13,
2019.

4, Email, with attachments, submitted by Bruce R. Baird, as coumsel for Kilgore
Companies, received on November 19, 2019.

5. Email submitted by Thomas Karjola, Mayor of Stockton Town, received on November
20, 2019.

BACKGROUND

The record inéludes only the following abbreviated timeline of relevant events. Note that key
information is missing and some facts are in dispute.

o Kilgore owns 128,15 acres in Tooele County '
Kilgore Companies owns approximately 128.15 acres of property in Tooele County
which it purchased in 2007 from Diamond B-Y Ranches, Inc. A portion of this property
is located in unincorporated Tooele County (the “County Property”) and a portion is
located within the boundaties of Stockton Town (the “Stockton Property”, and together
with the County Property, the “Property™).

e Property was historically used to operate a gravel pit
According to the court opinion for Diamond B-Y Ranches v. Tooele County mentioned
below, portmns of the p1operty then owned by Diamond were historically used to operate
a gravel pit." The opmlon does not distinguish which portion of the Property was mined,
when the gravel mining began, when operations ceased, or whether such opetation was

! See Diamond B-Y Ranches v. Tooele Couitty, 91 P.3d 841, 2004 1 2 which states “Diarnond owns over 190 acres of
land in Tovele County, approximately one third of which is within the northern boundary of the town of Stockton,
The property has historically been used to operats a gravel pit . . .»
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Jegal at the time.> Further, as the property described in the court opinion was 190 acres
and the property now ownad by Kilgore is 128.15 acres, it is not clear whether Kilgore
now owns that portion of property where the historic gravel pit was located. '

Kilgore has submitted historic aerial photos which purportedly depict mining activities on
portions of the Property. Photos for the following years have been provided: 1959, 1966,
1978, 1985, 1987, 2004, 2006, 2009, 2011, 2013, 2014, 2016, 2017, and 2018,
However, the photos do not include parcel boundaries or other identifying information so
it is not clear which property is depicted. Further, it is not obvious which ground
disturbances may be related to mining activity.

No additional evidence that mining legally occurred on either the Town Propetty, or the
County Property prior to anhexation into Stockion, has been provided,

Stockton has asserted that “no such Mining use has ever legally existed or been
conducted on the [Stockion Property].”

Stockton Property annexed into Stockton Town

Neither party has presented any direct evidence establishing when the Stockton Property
was annexed. Based on the court opinion for Diamond B-Y Ranches, annexation had
apparently occurred by 2004.%

Parcel originally not split along jurisdictional boundaries

Assessor’s parcel boundaries typically do not cross jurisdictional boundaries but in this
case, for reasons not explored in the record, the Property remained as a single assessor’s
parcel after the annexation. '

Tn or about 2019, the Tooele County Assessor’s office apparently split the Property along
the jurisdictional boundary between the Town and the County. In the record, Kilgore
represents that this split was done “without notice or approval of Kilgore” and “jn
violation of subdivision provisions of state law.” Both parties state that they did not
instigate or participate in actions resulting in the lot split.

No further information on the parcel split is available.

Application for Conditional Use Permit to mine County Property

In 2000, the County Property “was zoned such that mining and related activities,
including the operation of a gravel pit, were among the activities designated as
conditional uses for the pl‘Opel.‘tY.”4 Accordingly, Diamond submitted an application to
Tooele County for a Conditional Use Permit (“CUP”) to operate a gravel pit on the
Property. After several public hearings, a six-month moratorium to re~evaluate extraction
operations policy, a failed rezoning attempt, and options for an exhaustive Environmental

‘1d.
.
“1d
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Impact Study requested by the Planning Commission were explored, the County
Commission denied the Conditional Use Permit application.

Note that there is nothing in the record to suggest that gravel mining operations were
active when the CUP was applied for.

s Lawsuit following Conditional Use Permit deuial

Diamond then filed a lawsuit in district court, Diamond B-¥ Ranches v, Tooele County,
alleging the CUP denial constitutes a taking of all economically viable use of the
Property.” The trial court granted summary judgment in favor of the County based on its
determination that I)iamond had no protectable property interest in the permit and did not
provide sufficient evidence to allow approval of the permit. In 2004, the Court of
Appeals reversed and remanded, finding that the County failed to cite noncompliance
with application procedures in denying the permit and that Diamond’s claim that all
geonomically viable uses of the Property were denied the owner was ripe for
determination.

s Settlement Agreement allows mining on County Property ouly

Tn 2006, Tooele County and Diamond entered in to & Settlement Agreement to “resolve
and settle amicably” whether Diamond is entitled to a Conditional Use Permit for gravel
operations. The Settlement Agresment resolves the dispute “between the County and
Diamond regarding the applicability and enforcement of various of the County’s land use
ordinances, regulations and requirements and whether Diamond is entitled to a
conditional use permit for Gravel Operations on the Diamond Property.” Through the
Settlement Agreement, the parties agree that Diamond shall have the right to conduct
gravel operations on the Diamond Property subject to certain specified conditions. The
wording of the Settlement Agreement does not suggest that gravel pit operations were
then active on the Property.

Note that Stockton Town is not a party to this Settlement Agreement and the Stockton
Property had apparently already been annexed into Stockion when the Settlement
Agreement was entered in to.

« Stockton issued cease and desist letter to Kilgore
Tn 2019, in response to Kilgore’s “conducting or infending to conduct” mining activities
on the Stockton Property, Stockton issued a cease and desist letter to Kilgore giving
notice that mining operations are not a permitted use on the Stockton Property and is
therefore unlawful and will not be allowed.

e Stockton requests Advisory Opinion :
Stockton then submitted an Advisory Opinion Request to this office to determine whether
Stockton Town has the legal authority to prohibit the commencement of a mining
operation on the Stockton Property.

5 Dimmond B-Y Ranches v. Tooele County, 91 P.3d 841, 2004,
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A quick summary of background information may be useful at this point. The record provides
that historically, a gravel pit was operated on property which Diamond then owned. We do not
know if the gravel pit was operated in compliance with zoning laws then in effect. Similarly, we
do not know when mining activities began and when they apparently ended, or, whether the
mining occurred before or after part of the property was annexed into Stockton Town. It is not
clear whether Kilgore now owns the site of any historic gravel pit.

We do not know when property was annexed into Stockion Town, but it had apparently occurred
by the early 2000%s, For unexplained reasons, the Property remained as a single paccel after the
annexation and was not split along jurisdictional boundaries until 2019. While we do not know
when the historic mine was in operation, it appears that that mining activities had stopped by the
early 2000’s.

Diamond applied for a Conditional Use Permit to allow mining operations on the County
Propetty (2000), filed a lawsuit when it was denied (2004), and then entered in to a Settlement
Agreement with Tooele County (2006) which established that gravel mining operations can be
conducted on the County Property. Kilgote then purchased the Property (2007).

In or about 2019, Stockton understood that Kilgore was operating, or intended fo operate, gravel
mining operations on the Stockton Property, This prompied Stockton fo issue a cease and desist
Jetter to Kilgore requiring them to halt any ongoing or proposed mining activity on the Stockton
Property. ' '

The Town has now requested this Advisory Opinion to determine whether, given the history, the
Town has the legal authority to prohibit the commencement of mining opetations on that portion.
of the Property owned by Kilgore Companies within the Stockton Town limits.

ANALYSIS

Municipal govemments are given broad discretion to govern uses within their boundaries.®
According to state law, “[tlhe legislative body may divide the teritory over which it has
jurisdiction into zoning districts of a number, shape, and area that it considers appropriate to
carty out the purposes of this chapter,” and further, “[wlithin those zoning distriets, the
legislative body may regulate and restrict fhe erection, construction, reconstruction, alteration,
repair, or use of buildings and structures, and the-use of lan hd

According to the record, the Stockton Property is currently zoned A2 which is an agricultural use
zone with a minimum lot size of two acres.® Mining is neither a permitted nor a conditional use
within this zone? The Stockton Town Code provides that uses not specifically permitted are
expressly prohibited.'® Therefore, Stockion maintains that mining is not an allowed use on the

% See generally UTAH CODE § 10-9a,

7UTAH CODE § 10-9a-505(1).

; STOCKTON TOWN CODE § 10-6B-2 and 3,
Id '

1 grockTon Town Cope § 10-4-10.
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Stockton Property, and the Town may legally prohibit Kilgore from “conducting or intending to
conduct” mining activities.

Kilgore argues that despite the current zoning designation, mining is permitted as a legal non-
conforming use due to (1) its historic use as a gravel mine, and/or (2) as a result of the Settlement
Agreernent signed by Kilgore’s predecessor in interest and Tooele County, and/or (3) due to
protections provided by recently passed Critical Infrastructute Materials Operations legislation.

According to Utah law, if a property owner can establish that a particular use was legally
established and the zoning was later changed, rendering that use impermissible, the use may
legelly be continued under certain ciroumstances.!! This is known as a legal non-conforming
use.

A property owner's use of its property falls within the definition of 2 legal non-conforming use if
three conditions are met: (1) the use legally existed before its current land use designation; (2)
the use has been maintained continuonaly since the time the land use ordinance governing the
land changed; and (3) because of one or more subsequent land use ordinance changes, the use
does not conform to the regulations that now govern use of the Jand."

For mining operatlons, the “entire tract is generally regarded as within the exemption of an
existing nonconforming use . . 214 1n this case, because the Property historically existed as a
single parcel, if Kilgore can establish that gravel mining was conducted as a legal non-
conforming use prior to annexation into Stockton Town, and the other prongs of the test are met,
Kilgote has the legal right to continue gravel mining operations on the entire tract, specifically
including the Stockton Property.

Note that the burden of establishing a legal non-conforming use falls to Kilgore. State law
provides that “[u]nless the municipality establishes, by ordinance, a uniform presumption of
legal existence for nonconforming uses, the property owner shall have the burden of establishing
the legal existence of a noncomplying structure or nonconforming use.™ Neither party has
provided any evidence that the Town has, by ordinance, modified this burden of proof.
Therefore Kilgore has the burden to prove that the three prongs of the legal non-conforming usc
test have been met.

1. No legal non-conforming use based on historic use

Kilgore argues that mining is a legal non-conforming use on the Stockton Property based on past
mining activities, To establish a legal non-conforming use based on the facts at hand, Kilgore
must establish that (1) a gravel pit was legally established on either the Stockton Property, ox the
County Property prior to the Town of Stockton annexation, and (2) the gravel pit has been
continnously operated since the time that the Jand use ordinance chenged, and (3) because of one

U {JTAH CODE § 10-9a-511(1)(a).

12 UrAH CODE § 10-9a-103(37).

" UTAH CODE § 17-27a-103(38).

% 3ibbons & Reed Co. v. North Salt Lake City, 19 Utah 2d 329,
1% UTAH STATE CODE § 10-9a-511(4)(a).
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or more subsequent land use ordinance changes, the use does not conform to the regulations that
now govern use of the land.*®

To satisfy the first prong of the legal non-conforming use test, Kilgote must establish that mining
legally existed on the Property before the current land use designation was established. Kilgore
has stated that mining existed on the Property since 1959. To support this claim, Kilgore has
submitted a series of historic aerial photographs which, Kilgore states, demonstrate that mining
has ocourred on the Property from 1959 through 2018. In contradiction, Stockton states that the
historical photographs demonstrate that “no mining or extractive activities have taken place on
the property in question.”

Boundaries and other identifying infotmation have not been included on the photos so it is not
clear which property is depicted. Fuxther, it is not obvious which ground disturbances are relatod
to mining activity, As such, the photos do not establish that mining has occurred, or is ocourring,
on the Propetty.

However, the record inclndes a second source of evidence that mining was historically conducted
on a portion of the Property. The opinion for Diamond B-Y Ranches, whereby the prior owner of
the Property sought a Conditional Use Permit to operate a gravel mine on the County Propexty,
notes that “the property has historically been used to operate a gravel pit . . 17 The court does
not specify whether the mining occutred on the County Property, the Stockton Property, or both.
Also, the subject property in the lawsuit was 190 acres, and Kilgore now owns only 128 acres.
The histotic gravel pit may lie on portions of the property Kilgore does not own. Therefors, this
establishes only that mining existed historically on property Diamond owned.

Kilgore has the burden of showing the use legally existed before its current land use designation
to satisfy the first prong of the test. The record does not include any evidence that the historic
mining which occurred was legal. Kilgore has not provided copies of historic ordinances or other
any other documention to support its assertion that mining was at sorne point an allowable use on
the property. Furthetmore, the record does not provide evidence that the historic mine was
located on either the Stockton Property or the County Property prior to annexation of the
Stockton Property. As such, Kilgore has failed to establish that mining on the Propeity is a legal
non-conforming use based on historic mining activity.

Note that even were Kilgore to establish the fitst prong of the legal non-conforming use test,
there is no evidence in the record to indicate that the second prong could be met. The first prong
of the non-conforming use test requires that mining operations be legally operated, the second
prong requires that such mining activity be maintained continuously since the time the land use
ordinance governing the land changed. Evidence in the record on this issue is scant, but what
indirect evidence is provided indicates mining activity was not a continuously on-going
operation. For instance, the 2004 opinion speaks only of “historic mining activity” and an offer
. to purchase the Property which was “conditioned on [the property owner] obtaining a permit to
operate a gravel pit, concrete batch plant, and asphalt hot plant on the property.” No mention of
on-going mining activity is made. Similarly, the Settlement Agresment states that “[the property

18 UrAH CODE § 17-27a<103(38).
Y Gibbons & Reed Co. v. North Sait Lake City, 19 Utah 2d 329, {2.
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owner] shall have the right to conduet gravel operations on the [County Property],” and notably
Jacks any language indicating permission to continue asy existing, on-going use. The historic
photos similarly do not establish that mining activities have gontinuously occutred on the
Property. '

Tt is noteworthy that the court opinion includes a statement that the property was historically
used to operate a gravel pit, yet the property owners sought a Conditional Use Permit rather than
status as a legal non-conforming use, Presumably, had the facts to support e legal non-
conforming use claim then been present, the owners would have pursued that option at that time,
Establishing status as a legal non-conforming use would have been much faster and much
cheaper than requesting a Conditional Use Permit and engaging n a costly legal battle when the
CUP was denied. It is noteworthy that neither the Diamond B-¥ opinion not the Settlement
Agreement that follows make any mention of a legal non-conforming use or the legal
continuation of any existing mining opetation.

To summarize, the record does not include evidence that historic gravel mining operations were
legally established on the Property, nor does the tecord establish that any such gravel operations
have been maintained contitiuously to this day, as required by the first and second prongs of the
legal non-conforming use tests. As a consequence, Kilgore has failed to establish that mining on
the Property is a legal non-conforming use based on historic mining activity,

2. No legal non-conforming use based on the Seitlement Agreement

Kilgore has also argued that the Settlement Agreement between Tooele County and Kilgore’s
predecessor in interest conveys the right to mine the Stockton Property. In 2006, the owner of
the Property and Tooele County entered in to a Settlement Agreement resolving then on-going
litigation regarding the owner’s right to operate a gravel mine. Kilgore argues that the
Settlement Agteement authorized gravel operations on the entire Property, However, Stockton
was not a patty to the Agreement. Furthetmore, the Agreement states several times that it applies
only to that portion of the Property located in unincorpotated Tooele County.

Regardless, Kilgore argues that according to the relevant common law established in Gibbons &
Reed Co v. Novth Sait Lake City™%, once mining activity is legally established on a parcel, it can
continue without limitation throngh “the entite tract.” Gibbons establishes that:

[t]he very nature and use of an extractive business contemplates the continuance
of such use of the entire parcel of land without limitation or restriction to the
immediate area excavated at the time the ordinance was passed. . . Thus, the entire
tract is generally regarded as within the exemption of an existing nonconforming
use, although the entire tract is not so used at the time of the passage or effective
date of the zoning ordinance.

Kilgote argues thet the Settlement Agreement similarly confers the right to mine the “entire
tract” of Property, including the Stockton Property, because the right conferred by the legal non~

18 Gibbons & Reed Co. v. North Salt Lake City, 19 Utah 2d 329,
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conforming use “extends to the edge of the parcel” and despite the prior annexation, the entire

Property was identified by a single tax parcel number and thus, was part of one tract.

However, the facts of the case before us are substantially different. In Gibbons, the entire subject
property had first been zoned to allow mining activities; the zoning was later changed to a
residential use which did not permit mining. Mining was found to be a legal non-conforming use
becanse the three prongs of the legal non-conforming use test were met: (1) mining legally
existed before the parcel was rezoned residential; (2) the use has been maintained continuously
since the rezoning occurred; and (3) because of the rezoning, mining no longer conformed to the
regulations now governing the property.” The Court held thet mining could therefore extend
throughout the entirety of the parcel,

In contrast, based upon the information the parties have submitted, and as indicated above, this
situation at hand does not involve a legal non-conforming use. In the present situation, the
Settlement Agreement conveys the right to operate gravel mining on the County Property only.
Principles applicable to legal nonconforming use do not come into play. Moreover, Stockion was
not & party to the Agreement. The Stockton Property had been annexed ptior to 2004, before the
Settlement Agreement was signed in 2006.

Accordingly, the rights conveyed in the Settlement Agreement do not apply to the Stockton
Property portion of the Property. Thetefore, the Settlement Agreement between the property
owner and Tooela County does not create a legal non-conforming use on the Stockton Propetty.

3. No protection by Critical Infrastructure Materials Operations legislation

Kilgote has also alleged that mining on the Stockton Property is protected by recently passed
Critical Infrastructure Materials Operations legislation®® However, this statute provides
protection only to mines “operating in accordance with a legal nonconforming use or a permit
that existed or was conducted or ofherwise engaged in before: (a) a political subdivigion
prohibits, restricts, or otherwise limits the critical infrastructure materials operations; and (b)
January 1, 2019.%*" As Kilgore has not established that mining is a legal non-conforming use nor
do they have a permit to mine the Stockton Property, this legislation does not apply.

In summary, mining is not a permitted use on the Stockton Property. Based on the limited
information in the record, Kilgore has not provided evidence to establish that mining is a legal
non-conforming use based on either historic mining activity or the Settlement Agreement.
Further, Kilgore has not established that recent Critical Infrastructure Materials Operations
legislation protects mining on the Stockton Property. Therefore, Stockton has the legal authority
to prohibit mining operations on property within the Stookton Town limits and owned by Kilgore
Companies

i

¥ UTAH CODE § 17-272-103(38).
2‘: UTAH STATE CODE § 10-9a-901 et. seq.
" 1d.
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CONCLUSION

The property owned by Kilgore Companies within Stockton Town is zoned A2 within the Town’s
agticultural zoning disteict. Mining is not a permitted within this zone. The Stockton Town
Code provides that uses not specifically permitted are expressly prohibited. Furthermore,
Kilgote has not provided sufficient evidence to establish that gravel mining is a legal non-
conforming use based on historic legal use. Similarly, the Settlement Agreement between Tooele
Couniy and Kilgore's predecessor in interest and the Critical Infrastructure Materials Operations
legislation to rot convey the right to mine the Stockton Property. Therefore, Stocktion City has
the legal authority to prohibit the commencement of mining operations on Kilgore’s property
within the Stockton Town limits.

odom & G

Jordan Cullimore, Lead Attotney
Office of the Property Rights Ombudsman
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NOTE:

This is an advisory opimnion as defined in § 13-43-205 of the Utah Code, Xt does not
constitute legal advice, and is not to be construed as reflecting the opinions or policy of the
State of Utah or the Department of Commerce. The opinjons expressed are arrived at
based on a summary review of the factual situation involved in this specific matter, and
may or may not reflect the opinion that might be expressed in another matter where the
facts and civcumstances are differcnt or where the relevant law may have changed.

While the author is an attorney and has prepared this opinion in light of his understanding
of the relevant law, he does not represent anyone involved in this matter. Anyone with an
interest in these issues who must protect that interest should seek the advice of his or her
own legal counsel and not rely on this document as a definitive statement of how to protect
or advance his interest,

An advisory opinion issued by the Office of the Property Rights Qmbudsman is not binding
on any party to a dispute involving land use [aw. If the same issue that is the subject of an
advisory opinion is listed as a cause of action in litigation, and that cause of action is
litigated om the same facts and circumstances and is resolved consistent with the advisory
opinjon, the substantially prevailing party on that cause of action may collect reasonable
attorney fees and court costs pertaining to the development of that cause of action from the
date of the delivery of the advisory opinion to the date of the court’s resolution,

Evidence of a review by the Office of the Property Rights Ombudsman and the opinions,
writings, findings, and determinations of the Office of the Property Rights Ombudsman are
not admissible as evidence in a judicial action, except in small claims court, a judicial
review of arbitration, or in determining costs and legal fees as explained above.

The Advisory Opinion process is an alternative dispute resolution process. Advisory
Opinions are intended to assist parties to resolve disputes and avoid litigation. All of the
statutory procedures in place for Advisory Opinions, as well as the internal policies of the
Office of the Property Rights Ombudsman, are designed to maximize the opportunity to
resolve disputes in a friendly and mutually beneficial manner. The Advisory Opinion
attorney fees provisions, found in Uran Copg § 13-43-206, are also designed to encourage
dispute resolution. By statute they are awarded in very narrow eircumstances, and even. if
those circumstances are met, the judge maintains discretion regarding whether to award
them.
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GIBBONS & REED COMPANY, a corporation,
and Gibbons & Reed Concrete Products Company,
a corporation, Plaintiffs and Respondents, v.
NORTH SALT LAKE CITY, a municipal
corporation, Defendant and Appellant

Disposition: [***1]
modifications.

Judgment affirmed with

Case Summary

Procedural Posture

Appellant, a municipal corporation, sought review
of a judgment from the lower court (Utah), which
entered a judgment prohibiting the enforcement of
two =zoning ordinances and one excavation
ordinance, to compel the discontinuance of the use
of plaintiff company's property for sand and gravel
operations.

Overview

The primary question presented concerned the
validity of the provisions of the ordinances as
applied to the company's operations on the relevant
parcel of property. Despite the language of the

certain ordinances, the company continued sand
and gravel operations until the municipal
corporation served them with a stop order. The
company then brought suit asking that the zoning
and building ordinances relied upon by the
municipal corporation in issuance of the stop order
be declared invalid as they applied to their
operations. On appeal, the court held that, after
considering all the factors involved, including the
existing use of the property, the availability of a
natural resource, the severe loss to both the fee
owners and the public as compared to the relatively
small inconvenience to owners in that
neighborhood, there was evidence in the record to
support the trial court's decision that the zoning
ordinance as enforced against the company's
property was an invalid exercise of the police
power. Accordingly, the court affirmed the trial
court's decision with modifications.

Outcome

The court affirmed the decision of the lower court,
with modifications, The court held that there was
evidence in the record to support the trial court's
decision that the zoning ordinance as enforced
against the company's property was an invalid
exercise of the police power.

Counsel: Thomas, Armstrong, Rawlings & West,
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Judges: Callister, Justice. Crockett, C. J., Henriod,
Tuckett and Ellett, JJ., concur.

Opinion by: CALLISTER

Opinion

[¥330] [**560] North Salt Lake City, a
municipal corporation, appeals from a judgment
prohibiting the enforcement of two of its zoning
ordinances and one excavation ordinance, to
compel the discontinuance of the use of plaintiffs'
property for sand and gravel operations. The
primary question presented concerns the validity of
the provisions of the ordinances as applied to
plaintiffs' operations on the property herein referred
to as parcel D.

[¥331] The property involved in this dispute
consists of real property situated within the
municipal boundaries of North Salt Lake City. Itis
divided into four parcels, and identified here by the
letters A, B, C, D. Parcel D borders a subdivision
known as Hillside Gardens which consists of 140
lots. Prior to 1957 no zoning ordinances were in
effect which related to the use of the above parcels.
On August 5, 1957, after proper notice and a public
hearing, North [***2] Salt Lake City enacted the
"original Zoning Ordinance." Under its provisions
parcels [**561] A, B and C were located in a zone
designated for forestry and natural resource use,
called "F-1." Excavation of sand, gravel, and other
related materials are permitted in F-1 zones. Parcel
D was located in an area designated for residential
use, called "R-1." Excavation of sand, gravel, and

other related materials are not permitted in R-1
zones.

At the time of the enactment of that original zoning
ordinance, plaintiffs were the owners of parcel A.
Parcels B and D were owned by the Gibbs family.
Plaintiffs acquired parcels B and D in 1959 from
the Gibbs family, parcel D by purchase and parcel
B by lease. At the time of the transfer plaintiffs
were aware of the provisions of the 1957 zoning
ordinance, but apparently bought the land relying
on the state statute which provides that the zoning
authority shall not deprive the owner of property of
its use to which it was lawfully devoted prior to the
enactment of the ordinance. !

[**3] On April 3, 1961, North Salt Lake
amended its zoning ordinance and enacted North
Salt Lake City Ordinance No. 52, which changed
the zoning classifications of parcels B and C from
F-1 to R-1 thus placing them in a zone prohibiting
the excavation of gravel materials. Then on
January 15, 1962, North Salt Lake passed
Ordinance No. 60 which contains restrictive
provisions and regulations allowing the city council
and building inspector to approve or disapprove
rehabilitation plans and fix amounts of bonds.

Despite the language of the above three ordinances,
the plaintiffs continued their sand and gravel
operations until August 18, 1964, when the
defendant city served them with a "Stop Order"
causing plaintiffs to discontinue excavation and
crushing operations. Plaintiffs then brought suit
asking that the zoning and building ordinances
relied upon by the defendant in issuance of the
"Stop Order" be declared invalid as they applied to
their operations. After an extended trial, the lower
court found that: both the zoning ordinances of
North Salt Lake City were invalid as to parcels B,
C, and D and unenforceable insofar as they
prohibited excavation of sand, gravel and [*332]
other [***4] related materials and prevented the
maintenance of haul roads. The court observed

1 10-9-6, U.C.A., 1953. See also North Salt Lake Code, § 10-1-2.
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that, by virtue of the usage to which the property
had been put both prior and after the enactment of
the zoning ordinances, any prohibition of use would
be unreasonable and confiscatory and would result
in the taking of private property without due
process, which would be violative of both the state
and federal constitutions and also Utah Code Ann.
§ 10-9-3 (1953). The court also concluded that
with respect to the properties of plaintiffs (B and D)
that North Salt Lake Excavaiion Ordinance No. 60
was invalid and viclative of the equal protection
and due process clauses of both the state and
federal constitutions since it placed upon the
property owners the unreasonable burden of
furnishing detailed rehabilitation plans prior to the
time at which the character of the ground minerals
could be known and because it permitted the city
council and building inspector to approve or
disapprove rehabilitation plans and fix amounts of
bonds without adequate standards having been
established.

From that judgment the defendant seeks a reversal.
This appeal only involves two parcels, B and D.
Plaintiffs stipulated [***5] that they no longer had
any interest or claim in parcel C and defendant
concedes in its brief that the only property which
the zoning ordinances are in issue with here is
parcel D. Defendant, however, still contends the
excavation ordinance is applicable to both B and .

We first address ourselves to the validity of the
1957 zoning ordinance as it applies to parcel D.
The lower court found that parcel D was used for
excavation of sand and gravel and other related
materials at the time the 1957 zoning ordinance was
enacted, and has continued at all times since.
Plaintiffs’ interest is more appropriately called a
nonconforming use since it existed on [**562] the
effective dates of the 1957 zoning restrictions and
has continued since that time in nonconformance to
the ordinance.

The defendant contends the 1957 zoning ordinance
is not unconstitutional under either federal or state
constitutional prohibitions against taking of

property without due process of the law. However,
gsince we find this case is determinative under the
state statute it is unnecessary for us to consider
whether due process forbids a  forced
discontinuance of the plaintiffs' use.

The power of North Salt Lake [**%6] to zone is
derived from the state. 2 The right fo regulate the
use of property within municipal limits is limited
for the purpose of promoting the health, safety,
morals, and the general welfare of the conmmumity.
The statutes provide that the regulations shall be
made in accordance with a comprehensive plan to
promote health and the general [*333] welfare of
the community. They also provide that such
regulations "shall be made with reasonable
consideration, among other things, to the character
of the district and its peculiar suitability for
particular uses, and with a view to conserving the
value of buildings and encouraging the most
appropriate use of land throughout the city."

The defendant city contends that the 1957 zoning
ordinance which prohibits gravel operations in
parcel DD was a valid exercise of this police power
since the ordinance was substantially related to
public healih, safety, morals and general welfare.
Defendant city contends that a gravel pit
would [***7] lower the value of the homes in the
subdivigion located just north of parce] D. It also
contends that the dust problem was a motivating
factor in enacting the ordinance and that the
reclassification of parcel D was not arbitrary since
that property was the logical choice based on
natural boundaries. Defendant stated in the brief
that the parcel was never intended to be used for
gravel operations and that the owners of homes in
the subdivision had relied on such lack of intent.
Defendant also cites several cases which contain
words to the effect that courts should defer to the
zoning authority since zoning is a legislative
function in which the authority has a wide latitude
of discretion, and that if it is reasonably debatable
that the zoning ordinances promote the general

2 10-9-1 to 10-9-18, U.C.A.1953,
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welfare the court should not substitute its judgment
for that of the zoning authority. Marshall v. Salt
Lalke City, 105 Utah 111, 141 P.2d 704, 149 A.L.R.
282; Phi Kappa Iota Fraternitv v. Salt Lake City,
116 Utah 536, 212 P.2d 177: Gavland v. Salt Lake
County, 11 Utah 2d 307, 358 P.2d 633; Dowse v.
Salt Lake City Corporation, 123 Utah [07, 255
P.2d 723; Walton v. Tracy Loan & Trust Co., 97

not find any substantial evidence to show any
apparent dust problem specifically attributed to the
quarrying operations. Unless the dust becomes a
nuisance, a zoning ordinance which required the
discontinuance forthwith of a nonconforming use
would be a deprivation of property without due
process of law. McCaslin v. City of Monterey Partk,
163 Cal App.2d 339, 329 P.2d 3522, 526 (1938);

Utah 249, 92 P.2d 724; [***8] Navlor v. Salt Lake

Dobbins v. Citv of Los Angeles, 195 U.S. 223, 25

Citv Corporation, 17 Utah 2d 300, 410 P.2d 764.

S.Ct 18, 49 L.Ed. 169 (1904). The lower court was

Although the wisdom and the nature of zoning
power has been left in the discretion of the city
authorities, the courts may still intervene and set
aside their action if such ordinances are
confiscatory, discriminatory, or unreasonable. See
Marshall v. Salt Lake City, supra; Dowse v. Salt
Lake City Corp., supra. While the precise question
presented here has not heretofore been considered
by this court, the rules applicable to nonconforming
uses are well established. In applying the rules of
zoning law, the facts in each particular case must be
taken into consideration. Herman v. Village of
Hillside, 15 Il.2d 396, 155 N.E2d 47 (1959);
County of Du Page v. Elmhursi-Chicago Stone Co.,
18 Ill.2d 479, 165 N.E.2d 310 (1960). The cases
cited by the defendant do not involve diminishing
asset property like we have here. They do not
involve zoning action which makes almost useless
otherwise valuable land. The case here is not the
usual case of a business conducted within
buildings, nor is [*334] the land held merely as a
site or location whereon the enterprise can be
conducted indefinitely with existing facilities.
[***%9] In a gravel operation the land itself is a
material or resource. It constitutes a diminishing
asset and is consumed in the very process [**563]

of use. Under these facts the ordinary concept of
"use" must yield to the realities of the business.

We find sufficient evidence in the record to support
the trial court's findings that the ordinance of 1957
which prohibits quarrying operations on parcel D is
of no real gain to the public in general. The record
shows no foreseeable future need for residential
property in that area. The lower court evidently did

not of the opinion that the gravel operations would
have any substantial adverse effect upon the value
of other property in North Salt Lake. In [***10]
fact there was testimony at trial that because of the
influence of industrial activity in other gravel pits
surrounding the subdivision on the south and east,
and the highway, commercial areas, and industrial
activities on the north and west, the excavation on
parcel D would not adversely affect the value of the
subdivision. Conversely, if such an ordinance were
allowed, the record indicates that the fair market
value of plaintiffs' property would be reduced from
almost $ 86,000 to approximately $ 39,000. In
addition to that, the plaintiff would be unable to
utilize sand and gravel deposits of a value
approximating $ 1,000,000. The defendant both in
its brief and in oral argument contended that it is
error to consider value as a factor in determining
the reasonableness of the ordinance. It cites Dowse
v. North Salt Lake Citv Corporation, 123 Utah 107,

255 P.2d 723 (1953), a case in which action was

brought by a landowner against a city to rezone his
property for the more profitable use as commercial
property and not residential property. There we
held that "the fact that it has become unsuited for
residential purposes does not show discrimination
or reveal arbitrary action. The [***11] character
of the district as a whole must be kept in mind in
determining whether the health, safety, morals or
general welfare of the district and hence of the
community would be promoted by permitting
encroachment into the residential area of
commercial or industrial establishments." The
language in Dowse only indicates that value
"alone" would not be enough to classify an action
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arbitrary. Other factors must also [*335] be taken
into consideration. The present case is much
different than Dowse since it is not an action
brought to change a use, it is an action to preserve a
nonconforming use. The type of use here is a
diminishing asset where as in Dowse it was merely
surface property.

In addition to the possible loss to the owners, we
must also consider the loss to the public in general.
This gravel pit furnishes large quantities of sand
and gravel used in construction of roads and
buildings. The gravel pit is also being utilized for
the most beneficial use. There was evidence that
the plaintiffs have conducted their operations in
such a way as to create a future beneficial use since
the materials will be removed so as to bring the
grade down to a certain level on the [¥**%12] south
side to about the level of U. S. 91 where the
property will then be leveled off and thus be used
for other permissible uses. There was evidence to
the effect that if the whole of parcel D were
stripped there would be no more effect upon the
value of the subdivision property than exists
already. Thus, after considering all the factors
involved, including the existing use of the property,
the availability of a natural resource, the severe loss
to both the fee owners and the public as compared
to the relatively small inconvenience to owners in
that neighborhood, we conclude that there is
evidence in the record to support the trial court's
decision that the zoning ordinance as enforced
against the plaintiffs' property is an invalid
[¥*564] exercise of the police power. Utah Code
Ann. § 10-9-1 (1953).

Defendant next contends that although under the
zoning law of this state it may not deprive plaintiff
of any nonconforming use, it can prevent plaintiff
from extending that nonconforming use into parcel
D. It is defendant's contention that plaintiffs have
no pre-existing rights to extend their
nonconforming use into parcel D for the following
reasons: (1) Prior to the 1957 [***13] zoning
ordinance, parcel D was never part of any gravel
operation, nor was there any indication the land

would be used for gravel operations; (2) Even if
there had been some gravel activities on parcel D,
the use was abandoned prior to the passage of the
1957 zoning ordinance and became void as
provided under the North Salt Lake Code § 10-8-6
which provides that "nonconforming use of land *
* * which has been abandoned shall not thereafter
be returned to such nonconforming use"; (3) Parcel
D was acquired by the plaintiffs almost two years
after the enactment of the zoning ordinance with
full knowledge that the land was restricted for use
and should therefore take subject to such use; (4)
The basic principle of zoning is the gradual
elimination of nonconforming uses. Defendant
contends those reasons are sufficient to restrict the
plaintiffs to only that property actually being
excavated prior to the 1957 ordinance.

[*336] The defendant's statement as to the prior
use of Parcel D is incorrect. The record supports
the trial court's finding that it was an integral part
of the gravel operation prior to and after 1957. It
was not disputed that the area contained many haul
roads [***14] connecting it ‘with the other
property. Parcel D was also used for stockpiling
sand and gravel removed from other parcels. Mr.
Gibbs, the prior owner of parcel D, testified that
there had been sand and gravel removed from that
area prior to 1957. He testified that just prior to the
enactment of the 1957 zoning ordinance, he
negotiated both with the State Road Commission
and the Tiago Construction Company for the
removal of large amounts of fill from parcel D.
Contrary to defendant's contention, Gibbs testified
that it was his intent to continue the gravel
operations over onto parcel D. It was stated that
the Tiago project resulted in removal of almost two
million yards of gravel on parcel D. It was just
after the termination of that operation that plaintiffs
bought the property. Defendant seems disturbed
over the fact that plaintiffs acquired the parcel after
the 1957 ordinance went into effect. We are not
sympathetic to that position since wuse, not
ownership, of the land is the concern of the zoning
authorities. Lawful existing nonconforming uses
are not eradicated by a mere change in ownership.
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The very nature and use of an extractive business
contemplates the continuance [*#*15] of such use
of the entire parcel of land without limitation or
restriction to the immediate area excavated at the
time the ordinance was passed. A gravel operation
has value only in the place where the resources are
found. The rock must be quarried at the site where
it exists, or not at all. Thus the entire tract is
generally regarded as within the exemption of an
existing nonconforming use, although the entire
tract is not so used at the time of the passage or
effective date of the zoning ordinance. McCaslin v.
Citv of Monterey Park, supra; County of DuPage v.
Garv-Wheaton Bank, 42 [l App.2d 299, 192 N.E.2d
311 (1963); 58 Am.Jur. p. 1023, § 151; 8A
McQuillin Municipal Corporations, 3d Edition 791,
Zoning 25.208.

In Hawkins v. Talbot. 248 Minn. 549, 80 N.W.2d
863 (1957), the defendant had been removing sand
and gravel from his property when the city adopted
an ordinance zoning the property as residential.
The ordinance permitted the continuance of
nonconforming uses, but provided that no such
nonconforming use could be enlarged, increased, or
extended to occupy a greater area than occupied by
such use at the time of the adoption of the
ordinance. The trial court refused to [***16] enjoin
the operation of the gravel [**565] pit and the
Supreme Court on appeal affirmed, observing that:

"k * % in the case of a diminishing asset, to
mean all of that part of the owner's land which
contains the particular asset, and not merely
that area in [*337] which operations were
actually being conducted at the time of the
adoption of the ordinance.”

In applying the above principles to the facts in the
present case we conclude the trial court correctly
found that plaintiffs' use of parcel D was a valid
nonconforming use and not an extension thereof.

The trial court ruled that the 1961 amended
ordinance was invalid and unconstitutional. Since
the defendant in its brief stated that the 1961
ordinance was not involved in this appeal we

express no opinion in that regard.

The defendant next contends the trial court erred by
not enforcing Excavation Ordinance No. 60 and
declaring the following provisions of that ordinance
unconstitutional, with respect to the properties of
the plaintiffs, under the equal protection and due
process clauses of the state and federal
constitutions: (1) The requirement that the applicant
restrict his excavation to areas at least [***17] 200
feet from the boundaries (without regard to
ownership of the adjoining land); (2) the
requirement that the applicant furnish maps with 5-
foot contours; (3) the requirement that the applicant
furnish a detailed rehabilitation plan prior to the
time at which the character of the ground
underlying the mineral is known; (4) the permission
given to the city council and building inspector to
approve or disapprove rehabilitation plans and fix
amounts of bonds without adequate standards
having been established.

The defendant claims it enacted the ordinance to
protect its citizens from unsightly pits, floods, and
other dangers arising from a possible failure to
excavate properly. Defendant argues that since it
was in the public interest neither this court nor the
trial court has the right to question the validity of
the police power.

We disagree with the defendant's contention. The
police power conferred upon this municipality must
be exercised to provide for the safety, promote the
general welfare, or to preserve the health of that
community. Utah Code Ann. § 10-8-84 (1953).
Under that power the City of North Salt Lake
enacted this excavation ordinance. This excavation
ordinance [***18] must be examined differently
than the zoning ordinance since it is a safety
ordinance and nonconforming uses giving owners
more freedom from such regulation cannot be
established. Tn a similar situation the Supreme
Court of the United States set down the standards to
follow when examining an excavation ordinance. In
Goldblatt v. Town of Hempstead, 369 U.S. 590, §2
S.Ct 987, 8 LEd2d 130 (1962), the town went
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through a series of steps in an effort to regulate
mining excavation within its limits. The town first
sought an injunction against [*338] further
excavation on the ground it was violative of a
zoning ordinance, This failed because the
appellants were found fo be conducting a prior
nonconforming use on the premises, The town then
amended its excavation ordinance so as to prohibit
the appellant from any excavation below a certain
water table. The Supreme Court affirmed the
holdings of the state courts upholding the validity
of the police power. The Court stated that the fact
the ordinance deprived the property of its most
beneficial use did not render it unconstitutional
provided it was a valid exercise of the town's police
power. In analyzing the ordinance the
court [**¥19] stated:;
"The ordinance in question was passed as a
safety measure, and the town is attempting to
uphold it on that basis. To cvaluate its
reasonableness we therefore need to know such
things as the nature of the menace against
which it will protect, the availability and
effectivencss of other less drastic protective
steps, and the loss which appellants will suffer
from the imposition of the ordinance."

The court upheld the exercise of the police power
on the ground that the appellant had [¥%566] the
burden of showing the ordinance was not
reagonable and "the evidence produced” by him
was "clearly indecisive on the reagonableness of
prohibiting further excavation."

In applying the above approach to the facts in this
case we agree with the ftrial court's decision
denying enforcement to the previously referred to
provisions of the excavation ordinance. The
respondents have clearly sustained their burden in
overcoming the presumption of reasonableness
which is with the State in the exercise of the police
power, The record is vacant of any reasonable
evidence to show the possible menace against
which these specific provisions will protect. The
defendant concedes in its [***20] brief that the
requirement restricting excavation to arcas 200 feet

from the boundaries without regard to ownership of
the adjoining land is unreasonable. The record
shows that requiring plaintiff to furnish maps with
5-foot contours, would be too costly and would be
more prohibitory than regulatory. The record
shows that it would be an unreasonable burden on
the applicant here to submit detailed rehabilitation
plans because prior to excavation it is almost
impossible to determine where the gravel deposits
lie. The record also shows that certain provisions
of the ordinance leave much discretion in the
building inspector and the city council to approve
or disapprove permits and to set the amount of
bond or other financial guarantees sufficient to
insure  compliance with the rehabilitation
requirements. There is evidence in the record
showing that these provisions have. not been
enforced equally, The record shows that no other
operators have been required to obtain permits for
excavation operations. In fact, prior to this suit the
[*339] plaintiffs were the only operators to apply
for a permit.

The plaintiffs here contend and the trial court held
that such provisions leaving [***21]  broad
discretion in the city council and building inspector
are without adequate guidelines and shouild
therefore be struck down as an uncoenstifutional
delegation of the town's police power, We agree
that those provisions as they apply to the facts in
this case are unreasonable and should not be
enforced, but not upoen the ground that they are an
unconstitutional delegation of power. We hesitate
to hold the provisions of the ordinance completely
invalid as they might apply to other fact situations
since this excavation ordinance illustrates an
example where it is impossible or impractical to lay
down standards without destroying flexibility
necessary to enable the town to carry out the
legislative intent. In this case adequate standards
must be considered in light of the inherent
uncertainties of the subject matter, We find less
need to invoke the delegation doctrine in this case
where the state has conferred upon this city the
power to make ordinances necessary to protect the
health, morals and safety of the community, since
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our concept of representative government is
satisfied where the city council who has received
the delegation is an elected body. That is the nature
of home'[***22] rule,

We affirm the trial cowrt's decision with
modifications consistent with this opinion. Costs to
respondents.
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Sunrise Engineering, Inc. has completed a Culinary Water System Master Plan for LaVerkin City
in Washington County, Utah. This plan uses a 20-year planning period to project approximate
city growth and water usage trends and provide recommended improvements to address
existing and projected needs of the City's culinary water system.

EXECUTIVE SUMMARY

Usage data, census data, residential water connection data, and water population data were used
to analyze population growth and usage trends. This plan uses a projected 3.0% population
growth rate per year for the first five years and a 2.5% growth rate for the rest of the planning
window.

A Five Point Analysis was used to analyze the existing water infrastructure. This analysis includes
reviewing and analyzing the system'’s water rights, water sources, water storage facilities, water
treatment, and distribution system to understand the system’s existing and projected capacity
and to determine the current level of service. This analysis shows that the system has sufficient
water rights, source, treatment, storage, and distribution facilities to provide the existing water
usage demand. The analysis also shows that the system is projected to have insufficient water
rights or source capacity for the projected usage demand. It is understood that the City will
purchase water from Washington County Water Conservancy District to mitigate the additional
required water right and source.

This plan identifies the following 7 recommended improvement projects:
e Stowells improvements
o Storage tank solenoid valves
e SR-17 12" line replacement
e 500 W Improvements
o West water improvements
e SR17 and 500 N improvements
e East water improvements

These projects were identified primarily to aid City staff in the operation and maintenance of the
system and to help with the longevity of the system. Further details for each project can be found
in section XI “Summary of Recommended improvements”, with their corresponding estimated
cost breakdowns in Appendix C.

This plan also includes a financial analysis for the water fund and water impact fee fund. The
results of this analysis provide a recommended average monthly user rate and a max allowable
impact fee.

» Average monthly user rate: $67.17
s Max allowable impact fee: $1684.22 per ERU

SUNRISE " LAVERKIN CITY
ENGINEERING CULINARY WATER MASTER PLAN UPDATE 2025



INTRODUCTION

The City of LaVerkin has entered into an agreement with Sunrise Engineering, LLC. To prepare
this Culinary Water Master Plan, Impact Facilities Plan, and Impact Fee Analysis. The plan will
provide community leaders with the information they need to make important decision relating
to the water infrastructure as the City continues to grow and develop over the next 20 years. The
plan will provide information regarding the existing culinary water infrastructure, analyze these
facilities for adequacy, and make recommendations in order to meet projected demands.

Introduction

LaVerkin City is located in Washington County about 20 miles northeast of St. George. The City
sits up on the LaVerkin bench and overlooks the valley below where the Virgin River, Ash Creek,
and LaVerkin Creek converge. The City functions as the gateway leading to Zion National Park
as it sits at the intersection of Utah SR-9 and SR-17.

The City has seen considerable growth and increases in tourism visitation and economic
development over the last several decades. This growth is anticipated to continue in the future.
This plan is intended to help the City evaluate their ability to meet the increasing demands placed
on the system by development and to identify and correct existing deficiencies in the culinary
water system.

The water system has been analyzed according to the Utah Division of Drinking Water
regulations and the Utah Administrative Code. This includes a review of the systems’ water rights,
source capacity, water storage capacity, water treatment, and water distribution.

This plan includes recommendations for improvements to the culinary water system and has
developed a possible financing plan as a potential means to fund the recommended
improvements.

This plan also analyzed the existing water rates and impact fees as a possible means of
supporting the recommended system improvements. The recommended water rates and impact
fees are fair and reasonable and will allow the City of LaVerkin to maintain the level of service
that is required of a public water system for the present time and over the planning period.

This plan serves as the City's Impact Facilities Plan and includes an Impact Fee Analysis.

SUNRISE LAVERKIN CITY
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SYSTEM USERS" ANALYSIS
IGTH OF PLANNING PERIOD

It is typical for a Master Plan to use a 10 or 20-year planning period. For example, the first year
of a 10-year planning period would be the year 2025 with the 10" and final year being 2034. This
plan will use fiscal years and will assume a 20-year (2025-2044) planning period for
recommended improvements. This period will allow an adequate evaluation of the system for
potential infrastructure improvements or other needs. Revenue sources should be carefully
evaluated each vear as budgets are set by the city council.

OJECTED GROWTH RATE

An important element in the development of the water system and capacity analysis is the
projection of the City’s population growth rate on an annual basis. This projection gives the
planner an idea of the potential future demands on the culinary water system for the length of
the planning period. All planning for the future should be based on the expected population
growth.

Projecting the number of future culinary water connections can be a subjective process. The most
effective method of estimating the number of future connections is by analyzing available
historical population records and using them to find trends. This study considered census data,
water connection data, and water population data. Figure Il-1 and Figure lll-2 below show the
historic population and growth rate considering all three of the stated factors.

Figure [lI-1

POPULATION ESTIMATE - PAST

CENSUS DATA RESIDENTIAL WATER AVERAGE
WATER POPULATION
2016 4182 4170 4,800 4384
2017 4225 4,256 4,870 4450
2018 4268 4,327 4,700 4432
2019 4329 4,420 4,485 4411
2020 4383 4,485 4,520 4463
2021 4286 4,587 4,575 4483
2022 4360 4,284 4,605 4416
2023 4400 4,453 4,650 4501

LAVERKIN CITY
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Figure ll1-2

PERCENT GROWTH
RESIDENTIAL WATER
CENSUS DATA o Leblaa AVERAGE
2016 063% 127% 0.00% 0.63%
2017 103% 2.53% 2.05% 187%
2018 1.02% 2.07% 166% 1.58%
2019 143% 3.17% 2.16% 2.25%
2020 125% 113% 147% 1.28%
2021 -099% 3.12% 2.26% 146%
2022 1.73% 0.32% -6.60% -152%
2023 0.92% 1.72% 3.94% 2.19%
AVERAGE | 1.61%

In recent years, the community has grown steadily. At the time of the previous culinary water
master plan, the city anticipated growth between 2.5% and 2.75% between the years of 2016 and
2023. The previous prediction has been reasonably accurate and it is fair to assume that LaVerkin
will continue to experience a similar growth rate.

In working with City staff to review past growth rates and upcoming developments, it was
determined that a higher growth rate is expected over the next several years. This plan will use
two growth rates; one for the first five years and a second for the remaining planning period.
Figure llI-3 below shows the growth rates used in this plan.

Figure I11-3

Predicted Growth Rate

3.00% 5 Year Growth Rate (2025-2029)
2.50% Extended Growth Rate (2030-2044)

TED POPULATION & NUMBER OF CONNECTION

Based on the forecasted growth rates referenced above, the number of connections the City will
need to plan for can be calculated with the compound interest formula shown below:

Equation 1
Where
F = Future Population
F=P+i" P = Present Population
i = Projected Growth Rate
N = Years
SUNRISE LAVERKIN CITY
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Equation 1 was used to project the community population and number of connections for each
year in the planning period.

It is important to understand that projected growth rates are not the cornerstone of this plan. If
the maximum number of system connections projected is reached earlier or later than
anticipated, future improvements to support growth may come either earlier or later.

F. PROJECTED EQUIVALENT RESIDENTIAL UNITS (ERU)

The water system is made up of multiple connection types. LaVerkin City reports their different
connections as Residential, Commercial, Institutional, and Construction/Other. Figure IlI-4 shows
a summary of the number of connections by type. It is noteworthy that vacation homes have
been reclassified from residential to commercial, resulting in the spike of commercial connections

in 2022.

Figure 11l-4
Number of Connections
Residential Commercial Intitutional Construction / Other

2016 1,390 36 9 10 1,445
2017 1,419 47 5 11 1,482
2018 1,442 53 6 1 1,512
2019 1,473 58 11 18 1,560
2020 1,495 68 11 4 1,578
2021 1,529 79 11 8 1,627
2022 1,428 185 i 8 1,632
2023 1,484 160 9 8 1,660

Each connection type uses different amounts of water at different rates. In order to properly
analyze the system usage, the number of connections are converted to equivalent residential
units (ERU). This is done by taking the average usage per connection of each connection type
and dividing by the usage per connection of residential connections. Figure Ill-5 shows the
equivalent ERUs per average connection type and Figure Ill-6 shows the total number of ERUs
of that connection type per year. This plan will use the number of ERUs instead of the number
of connections to evaluate existing and future needs.

Figure Ill1-5
Calendar Year Residential Commercial Institutional Construction/Other
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Figure Ill-6

ERUS
Calendar Year  Residential Commercial Institutional Construction/Other
2016 1392 101 52 8 1553
2017 1422 129 29 8 1588
2018 1445 144 35 17 1641
2019 1476 149 64 20 1709
2020 1563 160 65 6 1794
2021 1608 165 64 13 1850
2022 1428 478 64 13 1983
2023 1484 412 50 13 1958

Using the growth rates from Figure IlI-3 the future ERUs were projected for each year of the
planning period. The projected ERUs are shown in Figure II-7.

Figure Il1-7

Est. Estimated Estimated Institutional / = Total

Year Residential Residential Commerci Constructon /. Estimated
Growth Rate ERU's al ERU's  Other ERU's ERU's

2023 3.0% 1,484 412 63 1,958
2024 3.0% 1,529 424 64 2,017
2025 3.0% 1,575 437 66 2,078
2026 3.0% 1,622 450 68 2,140
2027 3.0% 1,671 463 70 2,204
2028 3.0% 1,721 477 73 2,271
2029 3.0% 1,772 491 75 2,338
2030 2.5% 1,817 506 77 2,400
2031 2.5% 1,862 521 79 2,462
2032 2.5% 1,909 537 82 2,528
2033 2.5% 1,956 553 84 2,593
2034 2.5% 2,005 570 87 2,662
2035 2.5% 2,055 587 89 2,731
2036 2.5% 2,107 604 92 2,803
2037 2.5% 2,159 623 95 2,877
2038 2.5% 2,213 641 98 2,952
2039 2.5% 2,269 660 100 3,029
2040 2.5% 2,326 680 103 3,109
2041 2.5% 2,384 701 107 3,192
2042 2.5% 2,443 722 110 3,275
2043 2.5% 2,504 743 113 3,360
2044 2.5% 2,567 762 116 3,445
SUNRISE LAVERKIN CITY

CULINARY WATER MASTER PLAN UPDATE 2025



G. AVERAGE DAY DEMAND

The State of Utah Public Drinking Water regulations require public water systems to meet
requirements based upon usage. These requirements are found in Rule R309 of the State
Administrative Code and provide a minimum standard usage based upon the types of
connections serviced in a system. The minimum average day usage is 400 gallons per day (gpd)
per ERU for indoor use and an additional 13.6 gpd per irrigated acre in the system area. However,
if available, systems can use actual usage data to calculate and project usage demands. This
study looked at both the state’s minimum flow standard and the historical usage to determine
the appropriate usage for this study.

The historical usage from the city was based on meter data over the past 5 years (2019 - 2023).
The average usage per ERU was calculated from the historical usage. The total average usage
over the past 5 years was divided by the average number of ERUs and then converted to gpd/ERU
as shown in the calculations below.

194,647,000 / 1,842 ERU = 105,693 gallon/ERU/year
105,693 gallon/ERU/year / 365days/year = 290 gpd/ERU

Figure Ill-8shows a summary of the average usage and historical data gathered by the City
through water metering.

Figure 111-8
Total Usage Usage per ERU

Calendar Year (Thousand Gagllons) Number of ERUs (ggpd/pERU)

2019 199,191 1,716 318

2020 197,224 1,741 310

2021 201,045 1,810 304

2022 188,389 1,983 260

2023 187,388 1,958 262
4-year average 194,647 1,842 290

The 290 gpd/ERU average usage calculated from the City's historical usage does not include the
majority of the City's outdoor watering. The demand is lower than the states indoor ADD. This
plan will determine usage demand from historical usage instead of the numbers from the State
Code. This method will result in a more realistic analysis.

The calculations in this report will be based on the historical average usage of 290 gpd/ERU. It is
recommended that future improvements be sized based on this average usage.
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Peak day Demand (PDD) is defined by the Utah Administrative Code as the “anticipated water
demand on the day of the highest water consumption”. The state code uses 800 gpd/ERU for a
peak day demand of a standard residential unit which is twice the average day demand.
Therefore, it can be assumed that the PDD is double the average day demand. Doubling the
average usage of 290gpd/ERU results in a PDD of 580 gpd/ERU. All further calculations with PDD
will use this number.

NSTANTANEOUS DEMAND CULINARY WATER USAGE

Peak Instantaneous Demand (PID) can be described as the highest demand at any one instance.
This can be determined based on peak instantaneous water flow data if such data is available.
Where water flow data does not exist, the State Code uses the following method to calculate the
PID for Indoor Usage:

Equation 2

Where
Qpear = 10.8(N)"6* N = number of connections
Q = flow (gallons per minute)

Instantaneous flow data is not currently available. Using the equation above from the State Code
results in a PID of 1,328 gpm, using 1,842 ERUs. All further calculations with PID will use this
number,

USAGE REDUCTION - CONSERVATION

This plan assumes a conservation rate of 0.25% per year over the planning period (5% by the
end of the planning window). This conservation factor is used to represent conservation efforts
from the City, existing customers, and new connections. The assumed conservation result in the
following demands at the end of the planning window.

e ADD (2044) = 277gpd/ERU
e PDD (2044) = 552 gpd/ERU

The conservation factor is not used for the PID. As mentioned above, the PID is the highest
demand on the system at any given moment. Conservation efforts do not have a major impact
on the amount of water that could be used at any given moment.
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BUILDOUT ANALYSIS

In additionto the 20-year planning window this plan projected the water use in the scenario in
which all currently existing zoning in the lower bench is filled. This scenario is referred to as
“buildout” and represents the maximum extents for which the LaVerkin Culinary Water System
could potentially be expected to provide in the lower bench based on existing zoning.

An analysis was performed to determine the maximum number of ERUs that could be built based
on the existing City zoning. The analysis used GIS data and the existing zoning layout to
determine the maximum number or ERUs. The analysis looked at residential ERUs and other ERUs
(zones COMM, COMM-R, COMM-T, and PFZ). The analysis determined that the total build out
ERUs for the lower bench based on existing zoning is 5419. Using the same growth rate as Section
11.D the system would hit 5419 ERUS in 2075. Figure V-1 shows a summary of the analysis

Figure IV-1
Lower Bench Build Out Analysis

Residential ERU 4222
Other ERU 1,197
Total ERU 5419
Projected Build Out Year 2075

UPPER BENCH ANALYSIS

There is currently significant interest by developers to begin to develop the upper bench section
of the City. The Upper Bench area consists of around 870 acres on the east side of LaVerkin. The
area is zones as a planned community development and therefore varies widely on the
possibilities of how the area is developed.

D Eefiiaa micaadl f
B. Estimated Growth

The uncertain nature of upper bench community planning results in difficulty in forecasting water
use in the area. Several years ago a planned community was proposed in this area that never got
constructed. In order to have a basis to estimate growth this plan uses the same density as that
proposed plan. That planned community had a mix of residential densities and parks/open space.
Using the same density results in a total build out ERU of 2616.

It is recommended that water use in the upper bench be evaluated further once more is known
about the actual planned land use and zoning.
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The Upper Bench, as the name implies, sits several hundred feet above State Street and most of
the area sits a hundred feet above the existing upper tank. In order for the upper bench to be
developed a new tank will need to be constructed to serve the area. Figure V-1 shows the
approximate elevation of the existing tanks compared to the upper bench system and upper

Figure V-1
System Elevations

bench tank elevations.

Lower Tank 3240
Upper Tank 3560'
Upper Bench 3790
Upper Bench Tank (as Planned 3990

Developing the upper bench will require improvements to the existing water system and detailed
pressure zone management. This plan does not provide details for the needed improvements.
However, it is anticipated that 16" trunk line will be required to distribute water from the Upper

Bench tank to the rest of the development.
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VI

WATER RIGHTS ANALYSIS

=1 Rights Portfc

The City has multiple water rights from springs located north of the City. The City's water rights

are identified in Figure VI-1. Error! Reference source not found.

Figure VI-1
La Verkin City Culinary Water Rights Flow Duty

W.R. # Source
81-1073 Upper Ash Creek Springs
81-2287 Toquerville Springs
81-687 Upper Ash Creek Springs
81-1602 Ash Creek Spring & Upper Ash Creek Spring
Total La Verkin City Water Rights

gpm
1346
1495
2204
4488

953.3

cfs ac-ft
0.300 720
0.333 2411
0491 714
1.000 3300
2124 7145

TR 1 1 SR
1SUNg « .".‘[.‘1\:_"] Water :J

The existing water right demand was calculated by multiplying the ADD of 290 gpd/ERU by the
total number of ERUs in the system. The results of the analysis are presented in acre-feet annually
and gallons per minute. When compared with the City's total available water rights, the city
maintains a small surplus in water rights. The results of the calculations are shown in Figure VI-2.

Figure VI-2
Existing Required Water Rights

Total Required Water Right 655 [Ac-Ft
Total Existing Water Rights 714 |Ac-Ft
Surplus 59 |Ac-Ft
Surplus Capacity can Serve 182 |ERUs

Projecting growth to the 10- and 20-year planning periods and using the same method of
calculating water right demand reveals that the City will have a deficit in water rights beginning
within 10 years, and that deficit will grow into the 20 year horizon. The projected water right
demand for the 10-year and 20-year planning periods are shown in Figure VI-3 and Figure VI-4.
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Figure VI-3
Project 10 Year Required Water Rig
Total Required Water Right 843 |Ac-Ft
Total Existing Water Right 714 |Ac-Ft
Deficit (129)|Ac-Ft
Service Deficit (397)|ERUs
Figure VI-4
Total Required Water Right 1,064 |Ac-Ft
Total Existing Water Right 714 |Ac-Ft
Deficit (350)|Ac-Ft
Service Deficit (1,077)|ERUs

The projections in this analysis show that LaVerkin City currently has sufficient water rights to
meet the needs of customers for a few years but that eventually other water rights will need to
be accessed. It is understood that there is an agreement in place with the Washington County
Water Conservancy District (WCWCD) to provide additional water to the City. The amount
promised in this agreement is sufficient for the 20-year planning window. Due to this agreement
this plan does not provide any recommended water right improvements.
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VIl.  WATER SOURCE CAPACITY ANALYSIS
EXISTING WATER SOURCI

To analyze source capacity, all owned and otherwise available culinary water sources must first
be identified. These sources are listed in Figure VII-1Error! Reference source not found.. The flow
capacity numbers were acquired from City staff and verified though the Utah division of water

rights.

Figure VII-1
La Verkin City Culinary Sources

Total Flow

Source cfs gpm
Upper Ash Creek Springs 0.301 135
Toquerville Springs 0.332 149
Ash Creek Springs Area 0.490 220
Ash Creek Springs & Upper Ash Creek Springs 1.000 449

Source Total = 2123 953

EXISTING REQUIRED WATER SOURCE CAPACITY

State of Utah Public Drinking Water Regulations R309-510-7 states that a water system’s source
needs to meet "the anticipated water demands on the day of the highest water consumption,
which is the peak day demand." The PDD was determined in section [I-F to be 580 gpd/ERU. The
source capacity demand for the water system was calculated by multiplying the PDD from Section
II-F by the total number of existing ERUs in the system. The results of the analysis are presented
in gallons per minute and are shown on Figure VII-2.

Figure VII-2

Total Required Source Capacity 812 gpm
Total Existing Source Capacity (With Cottam Well) 1753 gpm
Existing Culinary System Capacity Surplus 941 gpm
Surplus Capacity can Serve 2107 ERUs

Projected required source capacity for the 10-year and 20-year planning periods uses the same
calculations as above. These calculations reveal that the water system will have a deficit of source
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capacity. The projected required source capacity for the 10-year and 20-year planning periods
are shown in Figure VII-3 and Figure VII-4.

Figure VII-3

Total Required Source Capacity
Total Existing Source Capacity 953 gpm
Existing Culinary System Capacity deficit -119 gpm

Figure VIl-4

Total Required Source Capacity
Total Existing Source Capacity 953 gpm
Existing Culinary System Capacity deficit -369 gpm

Based on an agreement with WCWD, LaVerkin is able to purchase water produced by the Cottam
Well. The potential flow provided by the Cottam Well is shown in Figure VII-5. The total
combined source including LaVerkin's available sources and Cottam Well is shown in Figure VII-6

Figure VII-5
WCWCD Culinary Water Available per Agreement Total Flow
Source
Cottam Well
Source Total = 1.783 800
Figure VII-6

Total Combined Source

Taking the Cottam Well into consideration, LaVerkin has access to sufficient source capacity
through the planning window. Figure VII-7 shows the surplus available currently as well as over

the 10 and 20 year planning periods.
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Fiiure VII-7

Total Required Source Capacity

Surplus Capacity can Serve

Total Required Source Capacity

Total Required Source Capacity

Total Existing Source Capacity (With Cottam Well)
Existing Culinary System Capacity Surplus

10 Year

Total Existing Source Capacity (With Cottam Well)
Existing Culinary System Capacity Surplus
20 Year

Total Existing Source Capacity (With Cottam Well)
Existing Culinary System Capacity Surplus

812 gpm
1753 gpm
941 gpm
2107 ERUs

1070 gpm
1753 gpm
683 gpm

1320 gpm
1753 gpm
433 gpm

A,

Figure VII-8 shows the comparison between the available source capacity and the projected

required source capacity.

Figure VII-8

La Verkin City - Culinary Source Capacity

Available Source with Purchasable Water (Cottam Well)
1,753 gpm

e

{GFMY

APACITY

2044 Required Source
1,322 gpm

LIRCE €

LaVerkin City Source
953 gpm

P
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The source capacity analysis shows that the existing available source is sufficient to accommodate
an existing peak day demand for the next several years but will become insufficient during the
planning window. However utilizing the Cottam Well from WCWCD the City has access to
sufficient source through the planning window. This plan does not include any recommended
source improvements.

RECOMMENDED WATER SOURCE CAPACITY IMPROVEMENTS
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Water storage capacity requirements are found in the State of Utah Public Drinking Water
Regulations, R309-510. These regulations require storage for the community’s culinary water
system to meet:

VIIl.  WATER STORAGE CAPACITY ANALYSIS

A. A full day's average use requirement for all connections
B. fire flows, for a minimum of two hours
C. Emergency storage as deemed necessary.

EXISTING REQUIRED WATER STORAGE CAPACITY
The City currently has two water storage tanks. These tanks are identified in Figure Vili-lbelow:

Figure VIII-1

Existing Storage Capacity:

Lower Tank 1,500,000 gallons
Upper Tank 1,000,000 Gallons
Total 2,500,000 gallons

EXISTING REQUIRED WATER STORAGE CAPACITY
As shown in Section l1.G, average water usage per ERU, also known as the Average Day Demand
(ADD), in the water system is 290 gpd/ERU. In general, fire flow requirements are set by the local
Fire Authority or are based on building size and type of construction. The statewide minimum
fire flow is 1,000 gpm for 60 minutes. This plan also uses 1,000 gpm, the same minimum fire flow
as the previous plans.

The required storage capacity was calculated by multiplying the ADD by the total number of
ERUs currently existing in the system. When compared with the system's total storage capacity
surnmarized above, the calculation shows that the City has a surplus of total storage capacity
under current conditions. The results of this analysis are shown in Figure VIII-2.

Figure VIII-2

Total Required Storage Capacity 791,163
Total Existing Storage Capacity 2,500,000 gal
Existing Culinary System Storage Capacity Surplus 1,708,838 gal
Surplus Capacity can Serve 5,893 ERUs
} d F ) A y 10 |
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The projected culinary water storage capacity required at the end of the planning period is
determined from the same factors explained in Section B above, but the projected number of
ERUs are inserted in the calculations instead of the number of existing ERUs. The results of the
analysis are shown below in Figure VIII-3.

Figure VIII-3
Total Required Storage Capacity 1,023,101  gal
Total Existing Storage Capacity 2,500,000 gal

Existing Culinary System Storage Capacity Surplus 1,476,899  gal

Total Required Storage Capacity 1,247,833 gal
Total Existing Storage Capacity 2,500,000 gal
Existing Culinary System Storage Capacity Surplus 1,252,167  gal

Due to difficulty with existing control systems, It is recommended that the valves on each of the
existing storage tanks be replaced with solenoid control valves to improve maintenance and
operations of the tanks. It is also recommended that both tanks are inspected, on a routine basis
to verify that the coatings are performing as intended and to reduce the likelihood of costly
repairs.

J. STORAGE CAPACITY SUMMAR!

Figure VIII-4 shows the comparison between available storage capacity and the projected
required storage capacity.
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Figure VIII-4

WATER STORAGE (GALY

La Verkin City - Culinary Water Storage Capacity
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WATER TREATMENT REQUIREMENTS
RAL REQUIREMENTS

The State of Utah Public Drinking Water Regulations (R309), in accordance with the National Safe
Drinking Water Act, have adopted "Primary” regulations for the protection of public health and
"secondary” regulations related to taste and aesthetics. Applicable “primary” standards and
treatment techniques must be met by all public drinking water systems. “Secondary” standards
are optional and are meant to help water suppliers avoid consumer complaints.

The LaVerkin City sources have been considered high quality groundwater, indicating that no
treatment would be required. However, the State regulations recormmend that all culinary water
sources have provisions for continuous disinfection.

Water provided by WCWCD meets the required standards upon delivery and is placed directly
into the LaVerkin Distribution system.

. £Xisting lreatment Facilities.

LaVerkin and Hurricane currently share a treatment facility used to treat water from Toquerville
Springs. Since the springs have been considered a high-quality groundwater source, the
treatment system consists only of a gas chlorine metering and injection system. There is also a
second gas chlorine treatment system (located in Toquerville) used to treat water from Ash Creek
Springs.

The existing treatment facilities are adequate to provide for the existing customers serviced by
the City owned sources. As LaVerkin continues to grow, it is planned that new connections will
be supplied water through the agreement with the WCWCD, and that this type of wholesale
water does not need treatment.

C. RECOMMENED WATER TREATMENT FACILITY IMPROVEMENTS

Existing treatment facilites are suffiecient through the planning window. This plan does not
provide any recommended water treatment facility improvements.
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The State of Utah Public Drinking Water Regulations, R309-105-9, states three minimum pressure
conditions which must be met at the point of connection to demonstrate adequate service
capacity of a system. These conditions are:

WATER DISTRIBUTION SYSTEM ANALYSIS

A. At least 20 psi must be retained as residual pressure in the distribution system under
Peak Day Demand (PDD) plus fire flow conditions.

B. At least 30 psi must be retained as residual pressure in the distribution system under
Peak Instantaneous Demand (PID)

C. AtlLeast 40 psi must be retained as residual pressure in the distribution system under
a PDD.

As a general guideline, It is recommended that the system be able to provide a minimum static
pressure of 50 psi at every point in the distribution system.

The existing City culinary water distribution system has been modeled using the computer
program Water Gem by Bently. The distribution system was modeled in a static scenario to
analyze the ADD, PDD, PID scenarios.

EXISTING DISTRIBUTION SYSTEM ANALYSIS

The existing Average Day Demand, Peak Day Demand, and Peak Instantaneous Demand were
calculated in Section Il. These flows were converted to a gpm for the full system and are shown
on Figure X-1 below:

Average Day Demand
gpd/ERU gpm/system
290 406

Peak Day Demand
gpd/ERU gpm/system
580 812

Peak Instaneous Indoor Demand

gpm/system
1,407

As mentioned in Section VIII, this report uses a fire flow of 1,000 gpm.

The existing model scenarios for PDD, PID, and PDD with fire flow, show that the existing system
is adeguate to meet these demands.
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The projected system analysis is performed using the same assumptions in the existing system
analysis, except that the projected number of ERUS are inserted into the ADD, PDD, and PID
Calculations. This results in the following projected demands:

PROJECTED DISTRIBUTION SYSTEM ANALYSIS

o PDD-1320 gpm
e PID-1983 gpm
o Fire flow of 1,000 gpm

These projected demands were modeled in the distribution system. The new demands on the
system are not anticipated to have enough of an impact on the existing distribution system to
cause areas to fall below the State's minimum pressure requirements or for pipe velocities to
be above 5 feet per second.

IRE HYDRANT ANALYSIS
As part of this plan an analysis of the existing fire hydrants was conducted. This analysis included
checking the fire hydrant spacing throughout the system. Hydrants should be placed such that
no structures are located more than 250 feet from a hydrant which results in the general rule of

thumb that hydrants should be placed every 500 feet. This analysis identified areas that lack
adequate hydrant spacing. A map of the hydrant spacing is in Appendix D.

RECOMMENDED DISTRIBUTION SYSTEM IMPROVEMENTS

The projected distribution analysis indicated that the existing system has adequate capacity
through the planning window. However, the distribution is aged and is prone to leaks and breaks.
It is recommended that the City look into replacing the older pipes in the system and create a
renewal & replacement plan.

Below is a list of recommended system improvement projects. These recommended
improvements include projects to help with operation and maintenance of the system and
include renewal and replacement projects. The list includes descriptions of the recommended
distribution improvements.

» Stowells Improvements - Replace the existing 4" water line running behind houses
between 330 North and 380 North (just to the west of State Street, in the Stowells
area) with 8” water lines running in front of the houses.

e SR-1712" Line Replacement - Replace 2,500 ft of 12" Waterline between 630 North
State Street and the Hwy 17 Bridge over LaVerkin Creek. The City has experienced
several breaks along this section of the line, which have resulted in significant costs
for the City to repair due to the excessive depth of the line. It is anticipated that
replacing this section of waterline will prevent future expenses.
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500 W Improvements - Replace existing 6" line in 500 West with new 8" line. This
improvement should be completed in conjunction with developer improvements
connecting the line along the 500 West extension.

West Water Improvements — This project is a renewal and replacement project to
replace existing 6" waterlines found running along 300W and adjacent streets with
new 8" waterline. This project also includes replacing valves and fire hydrants. This is
a larger project that could be constructed in phases.

SR 17 and 500 N Improvements - Replace the existing 6" water line running from the
intersection of Main Street and 500 North going west to State Street, then turning
north and connecting into the line located in the cemetery access road, with an 8"
water line.

East Water Improvements - This project is a renewal and replacement project to
replace existing 6" waterlines found running along Main St. and adjacent streets with
new 8" waterline. This project also includes replacing valves and fire hydrants. This is
a larger project that could be constructed in phases.
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SUMMARY OF RECOMMENDED IMPROVEMENTS
A. RECOMMENDED SYSTEM IMPROVEMENTS

Figure XI-1 Below shows a summary of each recommended improvement, along with its expected
year of construction, estimated cost (In todays dollars), and inflated costs.

Figure XI-1
Project Cost Estimate Current Est. Year of Installation Inflated Costs

0 to 5 Year Improvements
Stowells Improvements $ 1,369,300.00 2026 $ 1,410,400.00
Storage Tank Solenoid Valves $ 80,000.00 2026 $ 82,400.00
SR-17 12" Line Replacement $ 1,597,837.50 2027 $ 1,695,100.00
Subtotal $ 3,047,137.50 $ 3,187,900.00
6 to 10 Year Improvements
Impact Fee Analysis Update (2029) $ 65,000.00 2029 $ 73,200.00
500 W Improvements $ 357,350.00 2031 §  426,700.00
West Water Improvements $ 3,236,200.00 2033 $ 4,099,500.00
Subtotal $ 3,658,550.00 $ 4,599,400.00
11 to 20 Year Improvements
Impact Fee Analysis Update (2034) $ 65,000.00 2034 $ 84,800.00
SR 17 and 500 N Improvements $ 1,357,060.00 2036 $ 1,878,500.00
East Water Improvements $ 3,254,400.00 2043 $ 5,540,400.00
Subtotal $ 4,676,460.00 $ 7,503,700.00
Total $ 11,382,147.50 $ 15,291,000.00
B. Engineer’s Opinion of Probable Cost

An Engineer's Opinion of Probable Cost (EOPC) for each recommended improvement has been
included in the appendix. Opinions of probably cost of each of the recommended improvements
are based on experience with similar projects, bid tabulations form past projects, and form
information provided by the City through prior experience.

[t is important to note that cost estimates from this master plan are significantly higher than the
previous master plan. It is common for project costs to increase over time with inflation. Typically,
it is expected to see an annual increase of approximately 3%. Due to the material and
construction market changes that have happened from 2020 to now the market has experienced
project cost increases between 50 to 100% from 2019 costs. This increase in project costs is
reflected in the opinions of cost for the recommended projects. These increases in costs are also
a factor in the increases in fees in later sections.

The opinions of probable project costs included in this report are planning-level cost only. As
the City seeks to undertake specific projects, more detailed and updated costs should be
prepared to guide project development through the preliminary engineering and budgeting
acquisition phases.
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POSSIBLE FINANCING PLAN

Figure XI-2 shows a possible financing plan to predict estimated bond amounts for the two most
prioritized recommended projects, The Stowells Improvements and the SR-17 12" Line
Replacement. The plan details percentages to be paid for via self-participation, grants, and loans.
This plan uses a 3% interest rate and a 30-year term for both projects.

Figure XI-2

POSSIBLE FINANCING PLAN 2025

Stowells Improvements

Total Project Cost $  1,410,400.00
Proposed Funding Percentage Rate Term in Years  Principal

Self Participation 10% $ 141,040.00
Grant 50% 4 705,200.00
Loan 40% 3.0% 30 $ 564,160.00
Total Bond $ 863,490.76
Total Cost $  1,709,730.76
Annual Payment $28,783.03

SR-17 12" Line Replacement

Total Project Cost $  1,695,100.00
Proposed Funding Percentage Rate Term in Years  Principal

Self Participation 10% $ 169,510.00
Grant 10% $ 169,510.00
Loan 80% 3.0% 30 % 1,356,080.00
Total Bond $ 2,075,585.92
Total Cost $ 2414,605.92
Annual Payment $ 69,186.20
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For culinary water project typical sources of funding include Utah's Division of Drinking Water
(DDW), the Utah Community Impact Board (CIB), or the open market. This plan assumes that
some grant money will be available for the Stowells project as part of the Lead Line Replacement
Program. To be conservative that plans assumes that minimal grant funds will be available for
the SR-17 12" Line Replacement project. The annual payments for each project will be used for
the financial analyses in later sections.
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Xll.  FINANCIAL ANALYSIS

Water rates are a combination of base rates and overage rates. The base rate is charged to all
connections in the system regardless of water usage and is designed to cover all fixed costs of
the system. Overage rates are often set to encourage water conservation and should cover all
variable costs of the system. Figure XlI-1 shows LaVerkin City's existing culinary user rate
structure.

Figure XII-1
La Verkin - Culinary Water Rates - Current

Meter Size|Base rate Lisredincrease above Gallon Range for Increase
Base per 1,000 gallons
$1.38 0 - 20,000 gallons
5/8" $39.00 $1.67 21,000 - 35,000 gallons
$1.96 ) 36,000 gallons & Over
$1.38 0 - 20,000 gallons
3/4" $55.60 $1.67 21,000 - 35,000 gallons
$1.96 36,000 gallons & Over
$1.38 0 - 26,000 gallons
1" $97.84 | $1.67 27,000 - 52,000 gallons
$196 53,000 gallons & Over
$1.38 0 - 58,000 gallons
112" | $21856 |  $167  [59,000 - 116,000 gallons
B $1.96 117,000 gallons & Qver
$1.38 0 - 102,000 gallons
2" $387.57  $167 {103,000 - 204,000 gallons
$1.96 (205,000 gallons & Over
. $138 0 - 230,000 gallons
3" $87045 '$1.67 231,000 - 460,000 gallons
$196  |461,000 gallons & Over

Increases in the base rate are correlated to connection size. The base rates are proportional to
the surface area of the respective meter.

DETERMINATION

This plan provides an average rate analysis to determine the average water rate per ERU needed
to cover the expenses of the water system. The analysis uses recent fiscal year expenses and
annual budgets to project the following year's expenses, and also uses new expenses associated
with proposed improvements such as new debt services. This analysis considers projected
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expenses and income sources to determine the amount of revenue needed to be generated by
user rates.

The target revenue needed from user rates is divided by the estimated number of ERUs serviced
by the system and converted to an average monthly rate. This gives the average user rate needed
per ERU to cover the expenses of the water system. The analysis results in an average ser rate
per URU of $67.09 per month. Figure XII-2 shows the user rate analysis.
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Figure XII-2

USER RATE ANALYSIS

FY 2025

O&M EXPENSES

 TOTAL O&M EXPENSES

TRANSFERS
LOAN PAYMENT TRANSFER

EXISTING DEBT SERVICE
2010 Water Revenue
2014 Silver Acres
2022 Water Revenue
SUBTOTAL EXISTING DEBT SERVICE

NEW DEBT SERVICE
Stowells Improvements
SR-17 12" Line Replacement
SUBTOTAL NEW DEBT SERVICE

TOTAL DEBT SERVICE/FINANCIAL EXPENSE

CAPITAL IMPROVEMENT PROJECTS
West Water Improvements

~ SUBTOTAL SYSTEM REPLACEMENT

- TOTAL EXPENSES

OTHER INCOME (BESIDES WATER SALES)
Impact Fees
Connection Fees
Penalties and Fines
DCWCD Excess water use surcharge
TOTAL OTHER INCOME

MONTHLY COSTS PER ERU

ERUS (FY 2025)

Monthly Cost/ERUS in FY2025

BASE AND OVERAGE RATE DETERMINATION
Base Cost (0 Gallons)

Variable Cost (Avg Usage)

Average Use/Billed ERU (Gal)

Cost/1000 Gallons
TOTAL AVERAGE MONTHLY USER RATE

EXPENSES - INCOME

% Fixed % Variable
$ 600,467.45
100% $  35,000.00 0% $ -8
100% $  48409.00 0% $ - $
100% $  15995.00 0% § -8
100% $ 42,678.20 0% § -5
$ 107,082.20 $ - $
100% $  28,783.03 0% § -
100% $  69,186.20 0% $ -
$ 97,969.22 $ -
$ 24005142 § -
100% $ 409,950.00 0% § -5
~$ 409,950.00 . 1
§1,250,468.87  § 602,850.05 $
100% $ 106,209.96 0% $ -8
0% $ - 100% $ 3193000 $
0% $ = 100% $ 2575000 $
0% $ s 100% $ 1648000 §
§ 1062099 § 7416000 §
§1,144,258.91
$ 4589  § 2120 §
$ 4589
$ 21.20
8,808
$ 241
$

Total

$ 602,850.05 $ 1,203,317.50

35,000.00

48,409.00
15,995.00
42,678.20
107,082.20

$28,783.03
$69,186.20
$97,969.22

5240,051.42

409,950.00

409,950.00

1,853,318.92

106,209.96
31,930.00
25,750.00
16,480.00

180,369.96

§ 528,690.05 § 1,672,948.96

2078
67.09

67.09
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All expenses and other income are separated into fixed and variable cots to calculate the base
and overage rates. This splits the total average rate into an average base rate and an average
overage rate. The following shows what the average base rate and overage rate would be for an
average residential connection.

» Base rate - $45.89
e Overage rate - $21.20

The calculated average rates are higher than what the City is currently collecting from users. This
indicates that the City will not be able to cover the required projected and ongoing expenses
with the current user rate structure. It is recommended that the City establish a new rate structure
so that the water system is collecting enough revenue to cover expenses.

This plan provides a possible user rate structure that would provide the user rates calculated in
the user rate analysis. Sunrise worked with City staff and elected officials to create the user rate
structure. The user rate structure expands the existing tier structure to five total tiers, with an
8,000-gallon window for each tier.

Data was collected to differentiate average users from high water consumers, and a formula was
proposed to determine water rate increases for each tier. The cost increase between each tier
was calculated as follows:

Where:
v x* Y = Cost Increase percentage
© 30 X = Tier Level

This formula was selected help keep usage rates lower for average monthly usage, while
discouraging heavy use.

Each tier level along with its rate per 1,000 gallons and its range is shown in Figure XII-3. Note
that this is tier is for a 5/8" meter. Base rates and tier ranges will increase proportionally with
larger meter sizes.

Figure XI1-3
La Verkin - Proposed Culinary Water Rates - Based on Usage Patterns

Noter Size | BvBa serate Tiered Increase .Gallon Range for Increase

above Base per Begin End

1 $2.41 0 8,000
2 $2.73 8,001 16,000
5/8" $ 4589 | 3 $3.55 16,001 24,000
4 $5.44 24,001 32,000

5 $9.97 32,001 -
~), SUNRISE LAVERKIN CITY '
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Figure XII-4 illustrates a user’s water bill based on their monthly water usage. This illustration is
only for 5/8" meters.

Figure XIl-4
Water Rate Curve (5/8ths Meter)
$300.00
$250.00
s
/
' 4
o

$200.00 /__/
:-C_,: $150.00 Base rate
g === \fariable Rate

____ = Total
$100.00 - = ol
| Average User —~
$50.00 7
§-
0 8,000 16,000 24,000 32,000 40,000 48,000
Manthly Usage (Gallons)
SUNRISE LAVERKIN CITY
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This report constitutes a Capital Facilities plan to determine the public facilities requirement to
serve development resulting from a new developmental activity. A community may charge an
impact fee to provide funding for projects required by this growth. The total cost that is eligible
for the impact fee assessment is equal to the portion of any planned improvements projects that
will be constructed in the planning window. The combined costs for these projects are divided
by the projected number of new ERUs that will be added to the system to determine the impact
fee.

Xl IMPACT FEES

Figure XIll-1Error! Reference source not found. Below shows the existing impact fees charged by
the City. The existing impact fees are associated with meter size and ERU’s per meter size.

Figure XIlI-1
Existing Impact Fee
Meter Size ERUs Impact Fee
5/8" & 3/4" 1 $1,572.00
1" 1.78 $2,794.67
11/2" 4.00 $6,288.00
2" 7.11 $11,178.67
3" 16.00 $25,152.00
4" 28.44 $44,714.67
6" 64.00 $100,608.00

This plan includes and Impact Fee Analysis to determine the updated fee that the City can assess
for its culinary water impact fee. As stated above an impact fee covers the cost for a project
falling within the planning window, which for this analysis is 10 years. The impact fee can also
cover debt services for past projects that can be attributed to growth.

According to state impact fee laws, impact fees must be used within six (6) years of their receipt.
This plan accounts for incoming fees to be used for eligible projects and debts in the continuous
six-year window.

The max allowable impact fee is calculated to be $1,713.06 per ERU. This is a $141.06 difference
from the previous impact fee. Figure XIlI-2 Shows the results of the impact fee analysis.

SUNRISE LAVERKIN CITY
EERING CULINARY WATER MASTER PLAN UPDATE 2025



Figure Xlll-2
IMPACT FEE ANALYSIS
e X Debt to be paid % Impact Fee o =
Existing Debt Service 2025-203'1 EliF;the Eligible Costs
2010 Water Revenue $ 240,575.00 0% §
2014 Silver Acres $ 143,170.00 0% $ -
2022 Water Revenue % 430,114.70 38% % 163,49230
Subtutal__ _____ $ 16349230
. Total Current Year of . % Impact Fee o
Project ; Inflated Costs Financed Costs oo Eligible Costs
Estimated Cost  Improvement Eligible
Stowells Improvements $  1,369,300.00 2026 $ 1,410,400.00 $1,709,730.76 15.32% 4 261.916.20
Storage Tank Solencid Valves § 80,000.00 2026 §  82400.00 $ 82400.00 0.00% $ <
SR-17 12" Line Replacement $ 1,597.837.50 2027 $ 1,695100.00 $2.414,605.92 0.00% § -
West Water Improvements $  3,236,200.00 2033 § 4,099,500.00 $6,274,603.61 423% § 26535249
Impact Fee Analysis Update (2029) $ 65,000.00 2029 § 73,200,00 § 112,038.29 100.00% § 112.038.29
500 W Improvements L1 357,350.00 2031 § 426,700.00 § 65309754 30.26% %  197,630.04
Subtotal - $ 836,937.03
Total Impact Fee Elgible $ 1,000,429.32
Current ERUS (2025) 2,078
Projected ERUS (2034) 2,662
Number of New ERUs 584
Maximum Impact Fee (Total Eligble Cost / New ERU's) $ 1,713.06

Figure XIlI-3 shows the potential impact fee per meter size.

Figure XIlI-3
Proposed Impact Fee |

Meter Size ERUs Impact Fee
5/8" & 3/4" 1 $1,713.06
1" 1.78 $3,045.00
11/2" 4.00 $6,852.00
2" 7.11 $12,181.00

3" 16.00 $27,409.00

4" 28.44 $48,727.00

6" 64.00 $109,636.00

Part of the Impact Fee Analysis is to determine what percentage each project of the capital
facilities plan is impact fee eligible. The impact fee eligible percentage of the existing debt service
was determined in a previous master plan and should be carried over for the life of the debts.
The Majority of these projects involve increase the mainline pipe size. Increasing the size of pipe
builds extra capacity in the line to be available for growth. The impact fee eligibility for these
projects was determined by taking the percent increase in pipe capacity and multiplying by the
percent of the area being served by the pipe that could be developed. Projects not driven by
growth are intended to address existing problems and therefore are not considered impact fee
eligible.

It is important to note these impact fees are for the improvements shown in the 0 to 10-year
planning window and do not provide for the City to design and build anything beyond the

LAVERKIN CITY
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proposed projects. All new additions to the system will need to be considered in the impact fee
calculations. Otherwise, developers should be required to make the improvements.

In general, it is beneficial to update this impact fee facilities plan analysis at least every five years,
or more frequently if drastic growth or changes affect the assumptions and data in this plan. It is
assumed that this plan will be updated as recommended.

City staff should be made aware that, in conformance with Utah Code 11-36a-602, impact fees
can generally only be expended for a system improvement that is defined in the Impact Fee
Facilities Plan and that it is for the specific public facility type for which the fee was collected (i.e.,
the transportation impact fees can not be used for water or sewer projects). Also, impact fees in
Utah must be expended or encumbered for a permissible use within six years of their receipt
unless 11-36a-602(2)(b) applies. Additionally, impact fees must have proper accounting (track
each fee in and out) in accordance with Utah Code 11-63a-601.

In accordance with Utah Code 11-36a-306 a certification of impact fee analysis is located in
Appendix E.

D. CONNECTION FEI

Currecntly the City charges $375 connection free for any new service that is connect to the
system. According to Utah State Law, connection fees are not to be more than the actual cost of
establishing the connection including a water meter and lobor to connect the meter to the water
main line. Figure XIll-4 shows the proposed connection fees based on meter size. This includes
the costs of the meter, and associated materials, and 2 hours of labor and equipment expense.
These fees should be looked at periodically and adjusted as prices for materials and labor

increases.
Figure XllI-4

Meter Size Connection fee

5/8" & 3/4" $ 380.00
1 s 480.00
1172 $ 772.00
2" $ 974.00
3" $ 1,562.00
4" S 1,987.00

SUNRISE ~ LAVERKIN CITY o
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CASH FLOW

A 20-year cash flow analysis was prepared for this update, This cash flow shows several years of
past revenues and expenses, along with twenty years of projected revenues and expenses for
the water system. These projections are based on assumptions of inflation, growth, average rates,
proposed projects, etc. Calculations for average rates and impact fees have been carried over to
the cash flow analysis. The cash flow analysis is shown in Appendix E.

Water rates and fees should be reviewed by the City periodically to ensure that they keep up
with inflation rates and increase costs in system maintenance. LaVerkin City does not have to
adopt the amounts shown in the rate analysis. However, the rates suggested are calculated to
cover expenses and ensure that the water fund remains viable.

" LAVERKIN CITY
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APPENDIX A
Growth Rate Analysis
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Estimated Residential Growth Rate

Est. Estimated Estimated Institutional / Total 4

Residential Residential Commerci Constructon / Estimated Estlmat'ed

Growth Rate  ERU's  alERU's  OtherERU's  ERU's popLLatin
2023 3.0% 1,484 a1 63 1958 4501
2024 3.0% 1,529 424 64 2,017 4,636
2025 3.0% 1,575 A37 66 2,078 4775
2026 3.0% 1,622 450 68 2,140 4,918
2027 3.0% 1,671 463 70 2,204 5,066
2028 3.0% 1,721 AT7 73 2,271 5,218
2029 3.0% 1,772 491 75 2,338 5,374
2030 2.5% 1,817 506 77 2,400 5,509
2031 2.5% 1,862 521 79 2,462 5,647
2032 2.5% 1,909 537 82 2,528 5,788
2033 2.5% 1,956 553 84 2,593 5,932
2034 2.5% 2,005 570 87 2,662 6,081
2035 2.5% 2,055 587 89 2,731 6,233
2036 2.5% 2,107 604 92 2,803 6,389
2037 2.5% 2,159 623 g5 2,877 6,548
2038 2.5% 2,213 641 98 2,952 6,712
2039 2.5% 2,269 660 100 3,029 6,880
2040 2.5% 2,326 680 103 3,109 7,052
2041 2.5% 2,384 701 107 3,192 7,228
2042 2.5% 2,443 722 110 3,275 7,409
2043 2.5% 2,504 743 113 3,360 7,594
2044 2.5% 2,567 762 116 3,445 7,784
2045 2.5% 2,631 781 119 3,531 7,978

SUNRISE LAVERKIN CITY ' '
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APPENDIX B
Water Use Analysis
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Historical Usage
Total Usage

Usage per ERU

Calendar Year Number of ERUs

(Thousand Gallons) (gpd/ERU)
2019 199,191 1,716 318
2020 197,224 1,741 310
2021 201,045 1,810 304
2022 188,389 1,983 260
2023 187,388 1,958 262
4-year average 194,647 1,842 290

Required § C ity = #ERU X gpd XlDay -
equired Source Capacity = #ERU © 24 hr © 60 min

gpd 60 min

Required Storage Capacity = #ERU X #EP;RU + Fire Flow (1,500gpm) T X 2hr
SUNRISE 'LAVERKIN CITY T
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APPENDIX C

Engineers Opinion of
Probable Cost
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SUN R] SE 11 North 300 West, Washington Utah 84780
ENGIN Tel 435.652.8450 | FAX 435 .652.8416
ENGILIN

Engineer's Opinion of Probable Cost

Stowells Improvements 30-Dct-24
LaVerkin City RRH/bew
NO. DESCRIPTION EST.QTY UNIT UNIT PRICE AMOUNT
GENERAL CONSTRUCTION
1 Mabilization 1 LS $ 45,200.00 | $ 45,200.00
2 Traffic Control 1 LS $ 10,000.00 | $ 10,000.00
3 SWPPP Compliance and Erosion Control 1 LS $ 5,000.00 | § 5,000.00
4 |Dust Control and Watering 1 L3 $ 5,000.00 | § 5,000.00
5  |Subsurface Investigation 10 HR $ 300.00 | $ 3,000.00
6 |Construction Staking 1 LS 5 5,000.00 | § 5,000.00
7 Clearing, Grubling, Excavation, and Demolition 1 LS $ 10,000.00 | § 10,000.00
8 8" PVC Line & Fittings 2,820 LF § 200.00 | $ 564,000.00
9 |8 Gate Valve Assembly 12 EA $ 5,500.00 | $ 66,000.00
10 |Reconnect Existing Fire Hydrant 1 EA § 2,100.00 | $ 2,100.00
11 |3/4" Meter Service Connection (Meter, Barrel, Setler, Etc) 61 EA $ 1,500.00 | § 91,500.00
12  |Service Lateral Pipe 1,720 LF $ 2500 | § 43,000.00
13  |Fire Hydrant Assembly 4 EA $ 10,000.00 | $ 40,000.00
14  |Surface Restoration 1 LS $ 50,000.00 | $ 50,000.00
15 [Misc. Connections & Tie-ins 1 LS b 10,000.00 | § 10,000.00
SUBTOTAL $ 949,800.00
CONTINGENCY 20% $ 190,000.00
CONSTRUCTION TOTAL $ 1,139,800.00
INCIDENTALS
1 |Engineering Design 5.6% LS § 76,500.00] $ 76,500.00
2 Bidding & Negotiating 0.7% HR § 10,000.00] & 10,000.00
3 |Engineering Construction Services 5.6% HR 5 76,000.00| $ 76,000.00
4 |Regulatory Compliance 0.4% HR $ 5,000.00 | $ 5,000.00
5 |Topographic & Property Survey 0.9% EST 3 12,000.00 | $ 12,000.00
6 Materials Sampling and Testing 0.4% EST 3 5,000.00 | $ 5,000.00
7 Funding and Administrative Services 0.7% EST $ 10,000.00| $ 10,000.00
8 Loan Origination Fee 0.7% EST 3 10,000.00| $ 10,000.00
9 Band Attarney 0.7% EST $ 10,000.00 | $ 10,000.00
10 |GIS Mapping 0.4% EST $ 5,000.00 | § 5,000.00
11 |Miscellaneous Professional Services 0.7% EST $ 10,000.00 | § 10,000.00
SUBTOTAL $ 229,500.00
TOTAL PROJECT COST $ 1,369,300.00

in providing opinfons of prebablé construction cost, the Client understands that the Engineer has no control over costs of the price of labor, equipment or materials, or over the Contractor's method of pricing, and that the opinfon af
probable construction cost provided hereln is made on the basis of the Engineer’s qualilications and experience, The Engineermakes no warranty, expressed orimplied, as to the accuracy of such opinions compared to bid or actual
cosis.



Tel 435.652.8450 | FAX 435.652.8416

Engineer’s Opinion of Probable Cost

SUN RISE 11 North 300 West, Washington Utah 84780
ENGINEERING

SR-17 12" Line Replacement 30-Oct-24
LaVerkin City RRH/bcw
NO. DESCRIPTION EST. QTY UNIT UNIT PRICE AMOUNT
GENERAL CONSTRUCTION
1 |Mobilization 1 LS $ 52,800.00 [ 52,900.00
Traffic Control 1 LS $ 50,000.00 | $ 50,000.00
3 |SWPPP Compliance and Erosion Control 1 LS $ 7,500.00 [ & 7,500.00
4 |Dust Control and Watering 1 LS $ 10,000.00 [ $ 10,000.00
5 |Subsurface Investigation 10 HR $ 300.00 | $ 3,000.00
6 |Construction Staking 1 LS $ 10,000.00 | § 10,000.00
7__|Clearing, Grubbing, Excavation, and Demaolition 1 LS $ 20,000.00 | § 20,000.00
8 [12"DIP 2,200 LF $ 250.00 [ $ 550,000.00
9 [12" Gate Valve Assembly 6 EA $ 8,000.00 | § 48,000.00
10 |10" Gate Valve Assembly 1 EA $ 7,500.00 | $ 7,500.00
11 |8" Gate Valve Assembly 2 EA $ 5,500.00 | $ 11,000.00
12 |6" Gate Valve Assembly 1 EA $ 5,000.00 | $ 5,000.00
13 |Misc. Connections & Tie-ins 1 LS $ 7,000.00 | $ 7,000.00
14 |Fire Hydrant Assembly 4 EA $ 10,000.00 | $ 40,000.00
15 [Check Valve 1 EA $ 15,000.00 | § 15,000.00
16 |Concrete Removal 5,398 SF § 5.00|% 25,987.50
17 [Concrete Sidewalk 4,725 SF b 25.00 | $ 118,125.00
24 |Curb and Gutter 945 LF $ 23.00 (% 21,735.00
19 |Pedestrian Ramps 2 EA $ 7,500.00 | $ 15,000.00
20 |Signs 3 EA ] 350.00 [ $ 1,050.00
21 |Block Wall/ Fill 75 LF $ 200.00 [ $ 15,000.00
23 |Brick Wall 120 LF $ 150.00 | § 18,000.00
25 |Asphalt Patch 420 SF $ 7.00(% 2,940.00
22 |Surface Restoration 1 LS $ 25,000.00 | $ 25,000.00
18 [Landscape Restoration 1 LS 5 6,000.00 | § 6,000.00
22 |Tree 15 EA $ 600,00 | $ 9,000.00
SUBTOTAL $ 1,110,737.50
CONTINGENCY 20% $ 222,100.00
CONSTRUCTION TOTAL $ 1,332,837.50
INCIDENTALS
1 Engineering Design 6.1% LS 3 97,100.00| § 97,100.00
2 |Bidding & Negotiating 0.6% HR § 10,000.00| § 10,000.00
3 |Engineering Construction Services 5.6% HR $ 88,900.00| § 88,200.00
4 |Regulatory Compliance 0.3% HR $ 500000/ ¢ 5,000.00
5 |Tapographic & Property Survey 0.9% EST $ 14,000.00 | § 14,000.00
6 [Materials Sampling and Testing 0.3% EST $ 500000 | $ 5,000.00
7 |Funding and Administrative Services 0.6% EST $ 10,000.00 | $ 10,000.00
8 |Loan Origination Fee 0.6% EST $ 10,000.00 | $ 10,000.00
9 |Bond Attorney 0.6% EST $ 10,000.00 | $ 10,000.00
10 __|GIS Mapping 0.3% EST $ 500000 | § 5,000.00
11 |Miscellaneous Professional Services 0.6% EST $ 10,000.00 | $ 10,000.00
SUBTOTAL $ 265,000.00
TOTAL PROJECT COST $ 1,597,837.50

In providing opinians of probable construction cost, the Client understands that the Engineer has no control over costs or the price of labor, equipment or materials, or over the Contractor’s method of pricing,
and that the opinlon of probable construction cost provided herein s made on the basis of the Engineer's qualifications and experience. The Engineer makes no warranty, expressed or implied, as to the
accuracy of such opinions compared to bid er actual costs.



SUNRISE

ENGINEE >

ERING

11 Neorth 300 West, Washington Utah 84780
Tel 435.652.8450 | FAX 435.652.8416

Engineer's Opinion of Probable Cost

500 W Improvements 30-Oct-24
LaVerkin City RRH/bcw
NO. DESCRIPTION EST. QTY UNIT UNIT PRICE AMOUNT
GENERAL CONSTRUCTION
1 [Mobilization 1 LS $ 10,400.00 | § 10,400.00
Traffic Control 1 LS 3 1,500.00 | § 1,500.00
3 |SWPPP Compliance and Erosion Control 1 LS $ 1,500.00 | $ 1,500.00
4 Dust Control and Watering 1 LS 3 1,500.00 | $ 1,500.00
5  |Subsurface Investigation 4 HR $ 300.00 | § 1,200.00
6 |Construction Staking 1 LS $ 1,500.00 | § 1,500.00
7 Clearing, Grubbing, Excavation, and Demalition 1 LS $ 5,000.00 | $ 5,000.00
8 8" PVC lline & Fittings 720 LF % 200.00 | & 144,000.00
9 8" Gate Valve Assembly 4 EA $ 5,500.00 | 22,000.00
10  |Surface Restoration 1 LS $ 7.500.00 | § 7.500.00
11 |Misc. Connections & Tie-ins 1 LS $ 3,000.00 | $ 3,000.00
12 Fire Hydrant Assembly 2 EA $ 10,000.00 | § 20,000.00
SUBTOTAL $ 219,100.00
CONTINGENCY 20% $ 43,800.00
CONSTRUCTION TOTAL $ 262,900.00
INCIDENTALS
1 |Engineering Design 7.2% LS $ 25,700.00| $ 25,700.00
2 |Bidding & Negotiating 2.8% HR $ 10,000.00| $ 10,000.00
3 |Engineering Construction Services 49% HR $ 17,500.00| $ 17,500.00
4 |Regulatory Compliance 1.4% HR $ 5,000.00] $ 5,000.00
5 |Topographic & Property Survey 1.1% EST $ 4,00000 | § 4,000.00
6 |Materials Sampling and Testing 1.1% EST $ 4,00000 | § 4,000.00
7 |Funding and Administrative Services 1.4% EST $ 500000 | § 5,000.00
8 Loan Origination Fee 2.8% EST $ 10,000.00 | § 10,000.00
9 |Bond Attorney 2.8% EST $ 10,000.00 | § 10,000.00
10 _|GIS Mapping 0.3% EST ] 1,250.00 | § 1,250.00
11 |Miscellaneous Professional Services 0.6% EST $ 2,000.00 | § 2,000.00
SUBTOTAL $ 94,450.00
TOTAL PROJECT COST $ 357,350.00

In providing opinions of probable construction cost, the Client understands that the Engineer has rio cantrol over costs or the price of labor, equipment or materials, or over the Contractor’s methed of pricing,
and that the opinion of probable construction cost provided herein is made on the basis of the Engineer’s qualifications and experience. The Engineer makes no warranty, expressed or implied, as to the

accuracy of such epinions compared to bid or actual costs.



SUN R l SE 11 North 300 West, Washington Utah 84780

Tel 435.652.8450 | FAX 435.652.8416

ENGINEERING
Engineer's Opinion of Probable Cost
West Water Improvements 30-Oct-24
LaVerkin City RRH/bew
NO. DESCRIPTION EST. QTY UNIT UNIT PRICE AMOUNT
GENERAL CONSTRUCTION
1 Mobilization 1 LS $ 110,800.00 [ $ 110,800.00
2 |Traffic Control 1 LS $ 50,000.00 | § 50,000.00
3 |SWPPP Compliance and Erosion Control 1 LS $ 10,000.00 | § 10,000.00
4 |Dust Control and Watering 1 LS 3 10,000.00 | $ 10,000.00
5  |Subsurface Investigation 24 HR $ 30000 | $ 7,200.00
6 |Construction Staking 1 LS $ 12,500.00 | $ 12,500.00
7 |Clearing, Grubbing, Excavation, and Demolition 1 LS $ 15,000.00 | $ 15,000.00
8 |8" PVC line & Fittings 7500 LF $ 200.00 | $ 1,500,000.00
9 8" Gate Valve Assembly 24 EA $ 550000 | $ 132,000.00
10 _|Asphalt Patch 45,000 SF $ 500§ 225,000.00
11 [Misc. Connections & Tie-ins 1 LS $ 20,000.00 | $ 20,000.00
12 |Fire Hydrant Assembly 13 EA $ 10,000.00 | $ 130,000.00
13 |Water Service Lateral 105 EA 5 1,000.00 | $ 105,000.00
SUBTOTAL $ 2,327,500.00
CONTINGENCY 20% $ 465,500.00
CONSTRUCTION TOTAL $ 2,793,000.00
INCIDENTALS
1 |Engineering Design 57% LS 5 185,50000| § 185,500.00
2 |Bidding & Negotiating 0.3% HR $ 10,000.00] $ 10,000.00
3 |Engineering Construction Services 5.8% HR $ 186,20000| § 186,200.00
4 |Regulatory Compliance 0.2% HR $ 5,000.00| $ 5,000.00
5 |Topographic & Property Survey 0.3% EST $ 10,000.00 | $ 10,000.00
6 |Materials Sampling and Testing 0.2% EST $ 500000 | § 5,000.00
7 |Funding and Administrative Services 0.3% EST 3 10,000.00 | § 10,000.00
B [Loan Origination Fee 0.3% EST $ 10,000.00 | $ 10,000.00
9 |Bond Attorney 0.3% EST $ 10,000.00 | § 10,000.00
10__|GIS Mapping 0.0% EST $ 1,500.00 | § 1,500.00
11 __[Miscellaneous Professional Services 0.3% EST $ 10,000.00 | § 10,000.00
SUBTOTAL $ 443,200.00
TOTAL PROJECT COST $ 3,236,200.00

In providing cpinions of probable construction cost, the Client understands that the Engineer hos no control aver costs or the price of labar, equipment or materials, or cver the Contractor’s method of pricing,
and that the opinion of probable construction cost provided herein is made on the basis of the Engineer’s qualifications and experience. The Engineer makes no warranty, expressed or implied, as to the
accuracy of such opinions compared to bid or actual costs.



SUN RISE 11 North 300 West, Washington Utah 84780
ENGINEERING Tel 435.652.8450 | FAX 435.652.8416
Engineer's Opinion of Probable Cost |

SR 17 and 500 N Improvements 30-Oct-24
LaVerkin City RRH/bew
NO. DESCRIPTION EST. QTY UNIT UNIT PRICE AMOUNT
GENERAL CONSTRUCTION
1 |Moabilization 1 LS 5 44,500.00 | $ 44,500.00
2 |Traffic Control 1 LS $ 10,000.00 | $ 10,000.00
3 |SWPPP Compliance and Erosion Control 1 LS $ 1,500.00 | $ 1,500.00
4 |Dust Control and Watering 1 LS $ 10,000.00 | $ 10,000.00
5 |Subsurface Investigation 6 HR g 300.00 | % 1,800.00
6 |Construction Staking 1 LS $ 10,000.00 | $ 10,000.00
7 |Clearing, Grubbing, Excavation, and Demalition il LS $ 8,000.00 | § 8,000.00
B8 [8" PVC lline & Fittings 1,440 LF $ 200.00 | $ 288,000.00
9  |10" Gate Valve Assembly 3 EA 3 7.500.00 | § 22,500.00
10 |8" Gate Valve Assembly 3 EA 3 5,500.00 | $ 16,500.00
11 |6" Gate Valve Assembly 2 EA $ 5,000.00 [ $ 10,000.00
12  |Fire Hydrant Assembly 4 EA $ 10,000.00 | $ 40,000.00
13 |8" PRV Unit 2 EA $ 38,000.00 | $ 76,000.00
14 |Surface Restoration 1 LS $ 25,000.00 | § 25,000.00
15 |Misc. Connections & Tie-ins 1 LS $ 3,000.00 | § 3.000.00
16 |Replace Cemetary Fence and Pillars 1 LS $ 60,000.00 | $ 60,000.00
17 |Remove Concrete 9,770 SF $ 500]$% 48,850.00
18 |Sidewalk 8,550 SF $ 2500 § 213,750.00
19 |Remove and Replace Fence 200 LF $ 6.00| % 1,200.00
20 |Curb and Gutter 1,000 LF $ 1200 § 12,000.00
21 |Pedestrian Ramp 3 EA $ 7.500.00 | $ 22,500.00
22 |Replace 6" Water Way 360 SF $ 23008 8,280.00
23 |Replace Concrete Driveway Transition 60 SF $ 23.00(5 1,380.00
SUBTOTAL 5 934,760.00
CONTINGENCY 20% $ 187,000.00
CONSTRUCTION TOTAL $ 1,121,760.00
INCIDENTALS
1 |Engineering Design 6.2% LS $ 83,500.00| § 83,500.00
2 Bidding & Negotiating 0.7% HR $ 10,000.00 | $ 10,000.00
3  |Engineering Construction Services 55% HR $ 74,800.00| § 74,800.00
4 |Regulatory Compliance 0.4% HR $ 500000 $ 5,000.00
5 |Topographic & Property Survey 0.9% EST $ 12,000.00 | $ 12,000.00
6 |Materials Sampling and Testing 0.4% EST $ 500000 | $ 5,000.00
7  |Funding and Administrative Services 0.7% EST § 10,000.00 | $ 10,000.00
8 |Loan Origination Fee 0.7% EST 3 10,000.00 | § 10,000.00
9 |Bond Attorney 0.7% EST § 10,000.00 | § 10,000.00
10 |GIS Mapping 0.4% EST $ 500000 | § 5,000.00
11 |Miscellaneous Professional Services 0.7% EST 3 10,000,00 | $ 10,000.00
SUBTOTAL $ 235,300.00
TOTAL PROJECT COST $  1,357,060.00

In praviding opinions of probable constriction cost, the Client understands that the Engineer has no contral over costs or the price of labor, equipment or materials, or over the Contractor's method of pricing,
and that the opinion of probable construction cost provided herein is made on the basis of the Engineer's qualifications and experience. The Engineer makes no warranty, expressed or implied, as to the
accuracy of such opinions compared to bid or actual costs.



\ SUN RISE 11 North 300 West, Washington Utah 84780

=i e = Tel 435.652.8450 | FAX 435.652.8416
ENGINEERING

Engineer's Opinion of Probable Cost

East Water Improvements 30-Oct-24
LaVerkin City RRH/bcw
NO. DESCRIPTION EST. QTY UNIT UNIT PRICE AMOUNT
GENERAL CONSTRUCTION
1 |Mobilization 1 LS § 111,700.00 | $ 111,700.00
2 [Traffic Control 1 LS $ 50,000.00 | $ 50,000.00
3 |SWPPP Compliance and Erosion Control 1 LS $ 10,000.00 | $ 10,000.00
4 |Dust Control and Watering 1 LS $ 10,000.00 | $ 10,000.00
5 |Subsurface Investigation 24 HR $ 300.00 | § 7,200.00
6 [Construction Staking 1 LS $ 12,500.00 | $ 12,500.00
7 |Clearing, Grubbing, Excavation, and Demolition 1 LS $ 15,000.00 | $ 15,000.00
8 18" PVC lline & Fittings 7100 LF $ 20000 (% 1,420,000.00
9 |8" Gate Valve Assembly 40 EA $ 550000 | § 220,000.00
10 |Asphalt Patch 42,600 SF $ 5008 213,000.00
11 |Misc. Connections & Tie-ins 1 LS $ 20,000.00 | $ 20,000.00
12  |Fire Hydrant Assembly 17 EA 4 10,000.00 | $ 170,000.00
13 |Water Service Lateral 86 EA $ 1,000.00 | $ 86,000.00
SUBTOTAL $ 2,345,400.00
CONTINGENCY 20% $ 469,100.00
CONSTRUCTION TOTAL $ 2,814,500.00
INCIDENTALS
1 Engineering Design 5.7% LS $ 186,800.00] $ 186,800.00
2 |Bidding & Negotiating 0.3% HR $ 10,000.00] $ 10,000.00
3 |Engineering Construction Services 5.8% HR $ 187,600.00 [ $ 187,600.00
4 |Regulatory Compliance 0.2% HR $ 5000.00] $ 5,000.00
5 |Topographic & Property Survey 0.3% EST § 10,000.00 | $ 10,000.00
6 |Materials Sampling and Testing 0.2% EST $ 5,000.00 | § 5,000.00
7 Funding and Administrative Services 0.3% EST § 10,000.00 | $ 10,000.00
8 |Loan Origination Fee 0.3% EST $ 10,000.00 | $ 10,000.00
9 [Bond Attorney D.1% EST $ 4,000.00 | $ 4,000.00
10 [GIS Mapping 0.0% EST § 1,500.00 | § 1,500.00
11 |Miscellaneaus Professional Services 0.3% EST $ 10,00000 | $ 10,000.00
SUBTOTAL £ 439,900.00
TOTAL PROJECT COST $ 3,254,400.00

In providing apinions of prabable construction cost, the Client understands that the Engineer has ne control over costs or the price of labor, equipment or materials, or over the Contractar’'s methad of pricing,
and that the opinion of probable construction cost provided herein is made on the basis of the Engineer's qualifications ond experience. The Engineer mokes no warranty, expressed or implied, as to the
accuracy of such apinfons compored to bid or actual costs
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APPENDIX E
Cash Flow
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APPENDIX F
Impact Fee Certification

SUNRISE LAVERKIN CITY
) CULINARY WATER MASTER PLAN UPDATE 2025



The City of LaVerkin has averaged over 200 dogs a year (over the last 5 years).
Of these 200 dogs 180 of them were intakes from the COUNTY.

Our capacity for dogs is 8 kennels- and two overflow areas outdoors onty when in desperation
mode. Over the last couple of years, we have used these areas on two separate occasions, Most of
the time when we are full, we have consistently relied on volunteers to foster private residences.

We currently have two Part time Animal Control Officers. Tau nya Rangel who averages just under
50 hrs. biweekly and Steve Marcotte who works the additional 24 hrs. at the shelter. We have been §
very fortunate as our volunteers dedicate an average of 55 hrs. to the kennel per month. ?

Shetters within our county include Hurricane, Santa Clara vins, and Washington City and of course
St. George City.

Hurricane has 2 full-time animal control officers and 2 full-time kennel attendants along with a P/T
kennel attendant & 1 Fuil time supervisor. They have a capacity of 9 kennels that can all be split in
half for a total of 18 kennels with an overflow of 3 additional kennels cutside.

In speaking with Sheriff Brooksby he has been pleased with our animal control services and stated
that building this addition for our city would be beneficial for the County as he or the county have
no intention to build an animal shetter at this time and this would be a cost effective way of
satisfying the need.

Things the County would pay for-

Retaining blocks
Concreta Pad
Insulated Container
Plumbing Costs
Electrical Costs

Chain Link Fencing.
Paint

Outdoor Shade

. A/C & Heating systems
0. Additional?
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