
AGENDA
A regularly scheduled meeting of the Duchesne City Council will be held at the Duchesne City Office
Building, 500 East Main, Duchesne, UT at the above date and time. The agenda will be as follows:

1. Roll Call, Prayer, Pledge
2. Minutes
3. Bills
4. Business License

Duchesne Property Management Inc - Stephen/Lisa Henderson

5. Planning And Zoning
6. 2025 Infrastructure Replacement Project -Chuck Richins, Horrocks

Sewer and Water - Bid result discussion and possible award

7. Duchesne Beautification Committee - Review Christmas Decoration Proposal
8. Ratification of the Appointment of Deputy Recorder
9. Swearing-in of Deputy Recorder

10. Mickelson Building Contract Approval
11. 15-Minute Open Session

The City of Duchesne welcomes you and thanks you for your time and concerns. If you wish to
address the City Council, this is the time set on the agenda for you to do so. When you are
recognized, please step to the podium, state your name and address then address the Council. Your
comments will be limited to three (3) minutes. The Council may not respond to your comments this
evening, rather they may take your comments and suggestions under advisement and provide
direction to the appropriate member of City Staff for follow-up. Thank you.

12. Book Of Complaints, Concerns And Comments
13. Mayor And Council Review Of Old Business
14. Work Session
15. Executive Session
16. Adjournment

Attest:
Myra Young, Recorder: ______________________________________________

Contact: Myra Young (myoung@duchesnecity.com 435-738-2464) | Agenda published on 02/24/2025 at 11:50 AM

Regular City Council Meeting
Tuesday, February 25, 2025 at 6:00 pm

Page 1Page 1Page 1Page 1Page 1Page 1



AGENDA
A regularly scheduled meeting of the Duchesne City Council will be held at the Duchesne City Office
Building, 500 East Main, Duchesne, UT at the above date and time. The agenda will be as follows:

1. Roll Call, Prayer, Pledge

Minutes:
Mayor Rowley conducted the meeting. City Recorder, Myra Young took minutes. City Council
Members present were Bryce Hamilton, Jenny Adams, Cody Ivie, and Jason Baker. Council
Member Bruton was absent. Mayor Rowley offered the prayer. Mayor Rowley led the Pledge of
Allegiance.
Public Attendees: Jessica North, Lane Genereaux, Debbie Fabrizo, Mike Miles, Shelley Brennan,
Danita Hinton, Susan Hamilton

2. Minutes

Minutes:
MOTION by Council Member Hamilton seconded by Council Member Baker to approve the
minutes.

Council Member Hamilton – Aye
Council Member Bruton - Absent
Council Member Adams - Aye
Council Member Ivie – Aye
Council Member Baker – Aye

Motion carried by unanimous vote.

3. Bills

Minutes:
MOTION by Council Member Ivie, seconded by Council Member Adams to pay the bills.

Council Member Hamilton – Aye
Council Member Bruton - Absent
Council Member Adams - Aye
Council Member Ivie – Aye
Council Member Baker – Aye

Motion carried by unanimous vote.

4. Charges and Credits

Minutes:

Regular City Council Meeting
Minutes

Tuesday, February 11, 2025 at 6:00 pm
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The Council reviewed the Charges and Credits Report.

5. Business License

Minutes:
There were no business licenses brought before the City Council.

6. Planning And Zoning

Minutes:
Nothing to report.

7. APPROVE ORDINANCE 25-1 Duchesne City Airport Overlay Zoning Ordinance

Minutes:
MOTION by Council Member Hamilton seconded by Council Member Adams to approve
Duchesne City Airport Overlay Zoning Ordinance 25-1.

Council Member Hamilton – Aye
Council Member Bruton – Absent
Council Member Adams – Aye
Council Member Ivie – Aye
Council Member Baker – Aye

Motion carried by unanimous vote.

8. Approve Airport Committee

Minutes:
MOTION by Council Member Hamilton seconded by Council Member Baker to approve a
Duchesne City Airport Committee.

Council Member Hamilton – Aye
Council Member Bruton – Absent
Council Member Adams – Aye
Council Member Ivie – Aye
Council Member Baker – Aye

Motion carried by unanimous vote.

9. Aycock & Miles Associates-Mike Miles
Presenting 2024 audit.

Minutes:
Auditor Mike Miles presented the 2024 Annual Financial Audit for Duchesne City, reviewing the
city's financial standing across multiple funds.

Fund Balances:
General Fund ended with a balance of $758K, with $2.3M in revenue and $2.4M in expenditures,
leading to a $135K deficit, mainly due to capital outlay expenses for the swimming pool, airport,
fire station, and equipment purchases. However, additional revenue from the sale of the bowling
alley and lease proceeds resulted in an ending surplus of $216K.
Capital Projects Fund had a year-end balance of $198K, with $55K in revenue and $826K in
expenditures, creating a deficit. The deficit occurred because grant money was deposited into the
General Fund instead of being matched with expenditures. Mike recommends keeping revenues
aligned with expenditures to avoid this issue.
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Municipal Building Authority had a balance of $25K, indicating stable financial standing.
Utility Fund (Water, Sewer, and Sanitation):
As of June 30th, current assets, including accounts receivable and cash, totaled $2.3M,
maintaining a one-year cash reserve for operating expenses.
The income statement reflected $2.1M in total operating income and $1.8M in expenses, resulting
in an operating income of $300K and a $266K increase in net position.
The cash flow statement highlighted a $695K cash surplus from operations, which should cover
capital outlays, equipment, infrastructure, and loan payments. However, capital financing activities
resulted in a $720K outflow, leading to a $24K overall cash decrease for the year. Loan payment
catch-ups from 2023 also impacted cash flow.

Capital Assets & Debt:
Total year-end cash across all funds was $3.4M.
$1.06M was spent on construction in progress, with $963K retired, leaving $731K in unfinished
projects. Additionally, $765K in new assets were put into service, while $285K in retired assets
included improvements at the fire station and swimming pool.

Long-term debt:
Mike reviewed outstanding loans and noted overpayments due to missed loan payments in 2023,
affecting cash flow. The sewer bond has three years of payments remaining.

Findings & Recommendations:
Budget Overages: Several General Fund departments, the MBA Debt Service Fund, and the Utility
Enterprise Fund exceeded their legally adopted budgeted amounts.
Criteria: Per UCA 10-6-123, the City must spend within its legally adopted budget for each fund
and department.
Effect: Various functions exceeded their allocated budget, surpassing amounts presented in the
public hearing.
Recommendation: The auditor recommends the City review budget-to-actual reports throughout
the year and amend the budget for each fund if necessary.
Management Response: The City agrees with the auditor’s recommendations and will review the
budget at year-end, making amendments as needed.
General Budget Oversight: The city should scrutinize the budget in June to ensure expenditures
do not exceed allocations. If adjustments are necessary, a public hearing should be held to
formally amend the budget.
Debt & Lease Recording: Leases must be recorded as purchases, and a line item should be
added for debt service accounts.
Overall, the city's financial position remains stable, but proper fund management and budget
oversight are crucial for maintaining fiscal health.

10. Mickelson Building Contract Review

Minutes:
Council Member Ivie confirmed that all requested changes have been made. The council
discussed the importance of securing insurance for the building as soon as possible. Council
Member Ivie also highlighted a contract provision stating that when the county uses the building
during fair time, the two classrooms will be excluded. Council Member Hamilton sought
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clarification on whether a security deposit would be required, to which the response was no. This
item will be included on the next City Council agenda for approval.

11. Duchesne City Beautification Committee-Danita Hinton
Proposal for new Christmas Decorations

Minutes:
Danita Hinton, representing Dawnette Browning, presented a proposal for new Christmas
decorations. She requested funds to purchase custom pole wraps at $113 each and sought
approval for lighted displays for each pole, with the least expensive option being a tree design at
$265.50, including mounting hardware.
Council Member Ivie asked for clarification on whether the committee was requesting both
snowflakes and trees and inquired about the source of the $25,000 estimate. It was determined
that multiple options were available to choose from. During the discussion, concerns were raised
about the condition of the electrical outlets on the poles, as some are not operational.
Council Member Adams emphasized the need to assess the electrical status of the poles before
approving the purchase. Danita noted that the quoted prices are only valid until the end of
February, after which they will increase monthly.
Lane Genereaux informed the council that five poles currently lack electrical outlets, and on one
block in the middle of town, only about half are functioning.
Council Member Baker asked about the lifespan of the decorations and their display duration.
Danita was unsure of a warranty but estimated that the decorations are displayed for about a
month. Council Member Baker also expressed interest in gathering public input on whether the
city should allocate funds for this purchase. Council Member Hamilton suggested that community
members might be willing to contribute.
The question was posed to attendees for their thoughts on the expenditure. Shelley Brennan
commented that she thought it would be a nice addition, while Debbie Fabrizio emphasized the
importance of maintaining the holiday spirit for children and the community.
Lane Genereaux raised the possibility of solar-powered decorations, and Danita agreed to
research this option while Lane gathers more information on the electrical status of the poles.
Council Member Baker requested that Lane and his team conduct an assessment of the working
poles, and Danita explore solar-powered alternatives. The issue will be placed on the next agenda
for further discussion and a decision.

12. Public Works update-Lane Genereaux

Minutes:
Lane Genereaux Public Works Supervisor provided updates on department activities and
upcoming projects.
Employee Assignments:
Employee duties have been reassigned as follows: Jay Garritson will oversee sewer operations,
with Cole Harris assisting. Cole will also manage cemetery maintenance. Bronson Dean’s specific
duties are still being determined; in the meantime, he will assist Cole with park maintenance.
Beginning March 3rd, crews will begin work on the ballparks, parks, and cemeteries. Parts for the
Strawberry Cemetery pump are expected to arrive on the 18th. There was discussion regarding
the need for a boat to access the pump.
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Water System Updates:
Lane met with HD Fowler representatives, along with Cole, Jessica, and Myra, to review billing
features in the Kamstrup metering system. Meter purchases will resume in March with a goal of
acquiring 100 meters per month.
In a meeting with State Representative Brandon Muller, Lane discussed the city’s water loss
report. This year, the city purchased approximately 1.5 billion gallons of water, last year 108
million gallons used directly by the city and 1 billion gallons allocated to leased water users. The
city experienced a 28-million-gallon loss, resulting in a water loss rate of just 2.48%.
Representative Muller commended this figure as the third lowest in the state.
Water Fill Station and Growth Planning:
Council Member Ivie requested an update on the water fill station. It was reported that water sales
are ongoing. With Fruitland Water Service District now included in the city’s GIS mapping system,
new accounts are being opened for residents outside the district boundaries. Mayor Rowley noted
that the county’s water hauling moratorium will end after February.
Council Member Ivie, who attended the county meeting, relayed concerns from attendees,
specifically regarding the ban on hauled water and a misconception that Duchesne City had
stopped water sales as of January 1st. Council member Ivie emphasized the urgency of
addressing city water rates and contractual agreements, particularly in anticipation of potential
growth.
To address these issues, Mayor Rowley proposed scheduling a work session to review rates and
contracts. Kurt and Tom will be asked to conduct a study in preparation. The work session was
scheduled for March 4th at 6:00 p.m.
Public Comment: Shelley Brennan made the following comment: "The water filling station should
pay for itself and should not be the taxpayers' responsibility." She also stated that she sees a need
for Duchesne City to be charging more for its water.

13. 15-Minute Open Session

Minutes:
No one came forward for the 15-minute open session.

14. Executive Session-Personnel

Minutes:
In accordance with Utah Code § 52-4-205, Mayor Rowley closed the public meeting at 7:25 pm to
hold an executive session for the purpose of discussing personnel.
The executive session was held from 7:25 pm to 7:42 pm. Mayor Rowley reopened the regular
meeting at 7:42 pm and continued with the agenda.

15. Resolution 25-1

Minutes:
Mayor Rowley read the following.
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         DUCHESNE CITY RESOLUTION 2025-01
       A RESOLUTION OF DUCHESNE CITY COUNCIL 
     REGARDING TERMINATION OF CITY TREASURER
         AND PROVIDING AN EFFECTIVE DATE

Section I. Recitals.
WHEREAS, Duchesne City Council (“Council”) is the governing body of Duchesne City
(“Duchesne City”) pursuant to Section 1-5-1 of the Duchesne City Code and composed of six
members, one of whom is the Mayor of Duchesne (“Mayor”) and the remaining five members shall
be the council members: and
WHEREAS, Duchesne City is a municipality incorporated in the State of Utah with authority for
the Mayor to appoint the City Treasurer with the advice and consent of the Duchesne City Council
as provided in Utah Code Ann. § 10-3-916; and
WHEREAS, the Duchesne City Treasurer was duly appointed pursuant to Section 1-6-6 of the
Duchesne City Code and has served in that capacity as the appointed officer to this date; and
WHEREAS, Duchesne City may terminate the appointment of Treasurer Kimberly K. Hanson at
any time with or without cause; and
WHEREAS, Duchesne City has decided to terminate the appointment without cause by means of
this Resolution; and
WHEREAS, Duchesne City will nevertheless provide the numerous examples of failures to
perform required job duties that individually or collectively justify termination for cause in a
separate letter from the Mayor as prepared through legal counsel; and
WHEREAS, the Duchesne City Council finds that the public convenience, necessity, and general
welfare require this termination.
NOW THEREFORE, BE IT RESOLVED BY THE DUCHESNE CITY COUNCIL AS FOLLOWS:
Section II:

1. The Duchesne City Council terminates Kimberly K. Hanson from her official appointed
position as City Treasurer.

2. The termination will be effective on February 14, 2025.
3. This Resolution shall take effect upon adoption.
4. The foregoing recitals are fully incorporated herein.

ADOPTED AND APPROVED by the Duchesne City Council on this 11th day of February 2025.
Mayor Rowley asked for public comments. No comments were made.
MOTION by Council Member Baker seconded by Council Member Hamilton to adopted
DUCHESNE CITY RESOLUTION 2025-01, A RESOLUTION OF DUCHESNE CITY COUNCIL
REGARDING TERMINATION OF CITY TREASURER AND PROVIDING AN EFFECTIVE DATE.

Council Member Hamilton – Aye
Council Member Bruton – Absent
Council Member Adams – Aye
Council Member Ivie – Aye
Council Member Baker – Aye

Motion carried by unanimous vote.

16. Book Of Complaints, Concerns And Comments

Minutes:
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There were no complaints, concerns & comments recorded in the book.

17. Mayor And Council Review Of Old Business

Minutes:
Council Member Baker inquired about city employee Bronson Dean working behind Baker’s
property. He recalled previous discussions about installing a pipeline in that area. Mayor Rowley
confirmed those plans, noting he had observed Bronson encroaching on the property and asked
Council Member Baker if he was comfortable with it. Council Member Baker stated he had spoken
to Bronson and was fine with the work, which involved flattening the area for easier city
maintenance. However, Baker requested that certain vegetation, such as reeds and Russian olive
trees his wife appreciates for wind protection, remain untouched. He inquired about the long-term
plans for the area. Mayor Rowley explained that future drainage improvements will direct water
flow from east to west, then south toward 400 South. There was additional discussion to clarify the
drainage route.
Council Member Adams requested an update on Old Farm Road. Mayor Rowley reported that he
and Council Member Bruton received informational packets outlining plans to form a ditch
company. He emphasized the city’s need for an easement from the road to the meter and back,
highlighting ongoing confusion on this requirement. Council Member Hamilton sought confirmation
that the proposed water line would not share the sewer line route. Mayor Rowley affirmed this,
explaining that combining lines, particularly under CIB-funded project would require complex
negotiations and full upfront payment from involved parties. Concerns were raised about road
excavation and line placement.
Council Member Adams wanted to know if we had any applications for the public works position.
There have been no new applications submitted. It was noticed that the flyers had been removed
at the Post office, they will be rehung.
Council Member Adams inquired about applications for the open Public Works position. No new
applications have been received. It was noted that job flyers were removed from the post office;
they will be re-posted. Council Member Ivie asked about the revoked sidewalk grant, which also
included trail improvements. Mayor Rowley explained that the revocation was due to President
Trump’s executive order targeting wasteful spending programs.
Mayor Rowley announced that Heather Barton from Washington National will visit on Thursday.
Council Member Baker relayed community complaints about dogs roaming near Hogan Park. He
had texted Mayor Rowley about the issue. Mayor Rowley stated that Officer Hunter Robinson has
responded to the area two to three times this week. Dispatch requested video evidence of the
dogs at large. Mayor Rowley also clarified the park’s regulation: dogs cannot be tethered outside
for more than two hours at a time.
Lane Genereaux reported public confusion about dog license renewals. He suggested adding a
reminder to the monthly water bill. Mayor Rowley supported the idea and proposed inviting Dr.
Harmer to hold another vaccination and licensing clinic.

18. Work Session

Minutes:
There was no work session held.
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19. Executive Session

Minutes:
There was no executive session held.

20. Adjournment

Minutes:
MOTION by Council Member Ivie seconded by Council Member Hamilton to adjourn the regular
City Council meeting at 8:00 pm.

Council Member Hamilton – Aye
Council Member Bruton – Absent
Council Member Adams – Aye
Council Member Ivie – Aye
Council Member Baker – Aye

Motion carried by unanimous vote.

Attest:
Myra Young, Recorder: ______________________________________________

Contact: Myra Young (myoung@duchesnecity.com 435-738-2464)
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Duchesne City
2/24/2025Open Invoice Listing

Vendor Id Vendor Name Invoice No. PO# Invoice Date Due Date Amount

Page 1

4515539 Airgas USA, LLC 5514177251 1/31/2025 1/31/2025 $201.19

4516248 Al's Foodtown 02202025 1/31/2025 1/31/2025 $23.65

4516148 Basin Code Consultants, LLC 2501 2/20/2025 2/20/2025 $101.25

150 Central Utah Water Conservancy Dist 342 1/31/2025 1/31/2025 $20,467.17

4517491 Crus Oil 0184628 2/20/2025 2/20/2025 $69.95

4517346 Financial Pacific Leasing 7864895 2/12/2025 2/12/2025 $1,861.22

4517535 Hanberg Civic Services 00001 2/15/2025 2/15/2025 $825.00

4517479 Holland Equipment Company 35875 2/5/2025 2/5/2025 $3,229.30

4515963 Hop'n Apparel 02132025 2/3/2025 2/3/2025 $168.00

420 L.N. Curtis & Sons INV906611 1/16/2025 1/16/2025 $2,119.59

4517007 Les Olson Company EA1510720 2/7/2025 2/7/2025 $93.72

493 Mount Olympus Water Inc. 10208831 021425 2/14/2025 2/14/2025 $19.21

4514887 Public Employees Health Program 0124138496 2/20/2025 2/20/2025 $18,332.39

4516380 Shred-It USA/ Stericycle 8009777259 1/31/2025 1/31/2025 $77.04

4516135 Spectra LLC INV14080 2/8/2025 2/8/2025 $1,176.80

4517147 Utah Communications Authority 93447154 2/3/2025 2/3/2025 $172.45
4517147 Utah Communications Authority 93447567 2/4/2025 2/4/2025 $711.20

Vendor Total: $883.65

Utah Dept of Workforce Services PR010325-7525 1/6/2025 1/6/2025 $32.71
Utah Dept of Workforce Services PR011725-7525 1/21/2025 1/21/2025 $35.97
Utah Dept of Workforce Services PR013125-7525 2/4/2025 2/4/2025 $61.32
Utah Dept of Workforce Services PR021425-7525 2/14/2025 2/14/2025 $9.94
Utah Dept of Workforce Services PR021425-7525 2/18/2025 2/18/2025 $32.67
Utah Dept of Workforce Services PR123124-7525 1/2/2025 1/2/2025 $21.68
Vendor Total: $194.29

765 Utah State Division of Finance 3S233 8/23/2023 8/23/2023 ($231.85)
765 Utah State Division of Finance 7 - 2016 SCADA 8/23/2023 8/23/2023 $231.85

Vendor Total: $0.00

Utah State Tax Commission PR010325-7524 1/6/2025 1/6/2025 $713.89
Utah State Tax Commission PR011725-7524 1/21/2025 1/21/2025 $749.20
Utah State Tax Commission PR013125-7524 2/4/2025 2/4/2025 $856.49
Utah State Tax Commission PR021425-7524 2/14/2025 2/14/2025 $266.20
Utah State Tax Commission PR021425-7524 2/18/2025 2/18/2025 $647.43
Utah State Tax Commission PR123124-7524 1/2/2025 1/2/2025 $25.00
Vendor Total: $3,258.21

4515668 Wadley Services 7648071132 2/19/2025 2/19/2025 $390.00

171 Washington National Ins Co P2510792 2/15/2025 2/15/2025 $6.91
171 Washington National Ins Co PR011725-7452 1/21/2025 1/21/2025 $627.57
171 Washington National Ins Co PR013125-7452 2/4/2025 2/4/2025 $367.53
171 Washington National Ins Co PR021425-7452 2/14/2025 2/14/2025 $30.00
171 Washington National Ins Co PR021425-7452 2/18/2025 2/18/2025 $459.21

Vendor Total: $1,491.22

Report Total: $54,982.85
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1 

 

Duchesne County Commercial Lease Agreement with Duchesne City 

 

This Commercial Lease Agreement ("Lease") is made on the 15th day of January 2025, to be effective through December 

31, 2050, by and between Duchesne County, Utah, a political subdivision, by and through the Board of Duchesne County 

Commissioners, ("Landlord") and Duchesne City, a limited purpose local government entity, ("Tenant"). 

 

Landlord is the owner of land and improvements commonly known and numbered as 390 South Center Street, Duchesne, 

Utah, 84021, formerly known as the Duchesne County Blue Building or Fair Building, and also referred to as the Duchesne 

City Mickelson Building. 

 

Landlord makes available for lease a portion of the Building designated as one large space with adjoining medium area, 

shared common area and restrooms, shared with, at a minimum, any other party or entity authorized by Landlord (the 

"Leased Premises").  Such use shall be for Tenant’s use and or other meetings as properly scheduled and approved by 

Landlord. 

 

Landlord desires to lease the Leased Premises to Tenant, and Tenant desires to lease the Leased Premises from Landlord 

for the term, at the rental and upon the covenants, conditions and provisions herein set forth. 

 

THEREFORE, in consideration of the mutual promises herein, contained and other good and valuable consideration, it is 

agreed: 

1. Term. 

A. Landlord hereby leases the Leased Premises to Tenant, and Tenant hereby leases the same from Landlord, for an "Initial 

Term" beginning January 15, 2025, and ending December 31, 2050, unless otherwise terminated as expressly provided 

herein, with or without cause, with 60 days written notice.  Landlord shall use its best efforts to give Tenant possession as 

nearly as possible at the beginning of the Lease term.  

B. Tenant may renew the Lease for extended terms of one month intervals under the same covenants, conditions and 

provisions as provided herein, with the Landlord’s express reservation of termination of any such renewal period, with or 

without cause, with 30 days written notice.  Tenant shall exercise such renewal option, if at all, by giving written notice to 

Landlord not less than sixty (60) days prior to the expiration of the Initial Term. The renewal term shall be at the rental set 

forth below and otherwise upon the same covenants, conditions and provisions as provided in this Lease, unless the parties 

mutually agree in writing. 

2. Rental. 

A. Tenant shall pay the Landlord an annual rental fee of $100.00, due by March 1st of each year. 

B. The rental for any renewal lease term, if created as permitted under this Lease, shall be under the same covenants, 

conditions and provisions as outlined herein, unless otherwise agreed to in writing. 

3. Use 

Notwithstanding the forgoing, Tenant may use the Leased Premises for all valid and legal business uses and purposes related 

to the operation of Duchesne City.  Landlord shall retain the right to take full possession and use of the Leased Premises 

during the week of the Duchesne County Fair each year of the Term of this Lease, excluding Classrooms 1 and 2. Tenant 

shall not use the Leased Premises for the purposes of storing, manufacturing or selling any explosives, flammables or other 

inherently dangerous substance, chemical, thing or device. 

4. Sublease and Assignment. 

Tenant shall have the right, to sublease, assign or otherwise share the leased premises pursuant to this Lease.  

5. Cleaning, Repairs & Maintenance. 

A. During the Lease term, Tenant shall maintain the leased premises in a commercially reasonable clean and tidy state.  

During the Lease term, Tenant shall also make all necessary repairs to the Leased Premises, at Tenant's expense unless such 

cost is deemed significant by the parties and expressly agreed to in writing for Landlord to bear the cost of such repairs. 

Repairs shall include such items as routine repairs of floors, walls, ceilings, and other parts of the Leased Premises damaged 

or worn through normal occupancy, except for major mechanical systems or the roof, subject to the obligations of the parties 

otherwise set forth in this Lease. 

B. Landlord, by and through its Duchesne County Building and Grounds Supervisor Shane Jenkins or his employee, will 

coordinate with Tenant on all significant repair matters, including federal, state and local compliance with HAZMAT and 

Safety considerations and requirements.   
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C. During the Lease term, Tenant shall notify Landlord of any conditions or concerns for repairs necessary to the Leased 

Premises, and Landlord shall coordinate with Tenant for review of requested repairs. Landlord shall complete such repairs 

as deemed required by Landlord, in Landlord’s sole discretion, including such items as routine repairs of floors, walls, 

ceilings, and other parts of the Leased Premises damaged or worn through normal occupancy, and major mechanical 

systems, the structure or roof, subject to the obligations of the parties otherwise set forth in this Lease. 

6. Alterations and Improvements. 

Tenant shall not have the right without Landlord’s prior written consent, to make any remodel, permanent redecorations, or 

additions, improvements or replacements of any or all of the Leased Premises.  In the event that such prior written consent 

of Landlord is secured, all such remodel, decorations, additions, improvements or replacements shall be performed and 

provided in a workmanlike manner and utilizing good quality materials. Tenant shall have the right to place and install 

personal property, trade fixtures, equipment and other temporary installations in and upon the Leased Premises, and fasten 

the same to the premises. All personal property, equipment, machinery, trade fixtures and temporary installations, whether 

acquired by Tenant at the commencement of the Lease term or placed or installed on the Leased Premises by Tenant 

thereafter, shall remain Tenant's property free and clear of any claim by Landlord. Tenant shall have the right to remove the 

same at any time during the term of this Lease provided that all damage to the Leased Premises caused by such removal 

shall be repaired by Tenant at Tenant's expense. 

7. Real and Personal Property Taxes and Furnishings. 

A. Landlord shall pay, prior to delinquency, all general real estate taxes and installments of special assessments coming due 

during the Lease term on the Leased Premises, and all personal property taxes with respect to Landlord's personal property, 

if any, on the Leased Premises. Tenant shall be responsible for paying all personal property taxes with respect to Tenant's 

personal property at the Leased Premises. 

B. The parties agree that the lease of the Leased Premises includes the use of any surplus furnishings, including such office 

furnishings and fixtures as viewed during Tenant walk-through. Tenant shall return all such items at the end of the lease 

term in a condition as good as the condition at the beginning of the lease term, except for such deterioration that might result 

from normal use.  

8. Insurance & Indemnity. 

A. If the Leased Premises or any other part of the Building is damaged by fire or other casualty resulting from any act or 

negligence of Tenant or any of Tenant's agents, employees or invitees, rent or other obligations of Tenant shall not be 

diminished or abated while such damages are under repair, and Tenant shall be responsible for the costs of repair not covered 

by insurance. 

B. Landlord shall maintain fire and extended coverage insurance on the Building and the Leased Premises in such amounts 

as Landlord shall deem appropriate. Tenant shall be responsible, at its expense, for fire and extended coverage insurance on 

all of its personal property, including removable trade fixtures, located in the Leased Premises. 

C. Tenant and Landlord shall, each at its own expense, maintain a policy or policies of comprehensive general liability 

insurance with respect to the respective activities of each in the Building with the premiums thereon fully paid on or before 

due date, issued by and binding upon some insurance company approved by Landlord, such insurance to afford minimum 

protection of an amount commercially reasonable for such premises to cover combined single limit coverage of bodily 

injury, property damage or combination thereof.  The parties acknowledge that such coverage is a material term of the lease.  

The parties further acknowledge that the Tenant does not currently have such policy coverage and that the parties agree to 

work together and assist one another in any required applications to secure such coverage. Landlord shall be listed as an 

additional insured on Tenant's policy or policies of comprehensive general liability insurance, and Tenant shall provide 

Landlord with current Certificates of Insurance evidencing Tenant's compliance with this Paragraph. Tenant shall obtain 

the agreement of Tenant's insurers to notify Landlord that a policy is due to expire at least (10) days prior to such expiration. 

Landlord shall not be required to maintain insurance against thefts within the Leased Premises or the Building. 

D. To the extent permitted by law, Tenant agrees to indemnify, hold harmless, and defend Landlord from and against any 

and all losses, claims, liabilities, and expenses, including reasonable attorneys fees, if any, which Landlord may suffer or 

incur in connection with Tenant’s possession, use or misuse of the Lease Premises. 

9. Utilities. 

The Tenant shall transfer all utilities into its name and pay all charges for water, sewer, gas, electricity, and other services 

and utilities used by Tenant on the Leased Premises during the term of this Lease unless otherwise expressly agreed to in 

writing by the parties.  Tenant shall pay for internet services and connections.  Tenant acknowledges that the Leased 

Premises are designed to provide standard office use electrical facilities and standard office lighting. Tenant shall not use 

any equipment or devices that utilize excessive electrical energy or which may, in Landlord's reasonable opinion, overload 

the wiring or interfere with electrical services to other tenants. 
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10. Signs. 

Following Landlord's consent, Tenant shall have the right to place on the Leased Premises, at locations selected by Tenant, 

any signs which are permitted by applicable zoning ordinances and private restrictions. Landlord may refuse consent to any 

proposed signage that is in Landlord's opinion too large, deceptive, unattractive or otherwise inconsistent with or 

inappropriate to the Leased Premises or use of any other tenant. Landlord shall assist and cooperate with Tenant in obtaining 

any necessary permission from governmental authorities or adjoining owners and occupants for Tenant to place or construct 

the foregoing signs. Tenant shall repair all damage to the Leased Premises resulting from the removal of signs installed by 

Tenant. 

11. Entry. 

Landlord shall have the right to enter upon the Leased Premises at reasonable hours to inspect the same, provided Landlord 

shall not thereby unreasonably interfere with Tenant's business on the Leased Premises. 

12. Parking. 

During the term of this Lease, Tenant shall have the non-exclusive use in common with Landlord, other tenants of the 

Building, their guests and invitees, of the non-reserved common automobile parking areas, driveways, and footways, subject 

to rules and regulations for the use thereof as prescribed from time to time by Landlord. Landlord reserves the right to 

designate parking areas within the Building or in reasonable proximity thereto, for Tenant and Tenant's agents and 

employees. 

13. Damage and Destruction. 

Subject to Section 8 A. above, if the Leased Premises or any part thereof or any appurtenance thereto is so damaged by fire, 

casualty or structural defects that the same cannot be used for Tenant's purposes, then Tenant shall have the right within 

ninety (90) days following damage to elect by notice to Landlord to terminate this Lease as of the date of such damage. In 

the event of minor damage to any part of the Leased Premises, and if such damage does not render the Leased Premises 

unusable for Tenant's purposes, Landlord shall promptly repair such damage at the cost of the Landlord, subject to 

Landlord’s sole discretion referred to herein. In making the repairs called for in this paragraph, Landlord shall not be liable 

for any delays resulting from strikes, governmental restrictions, inability to obtain necessary materials or labor or other 

matters which are beyond the reasonable control of Landlord. Tenant shall be relieved from paying rent or other obligations 

or other charges during any portion of the Lease term that the Leased Premises are inoperable or unfit for occupancy, or 

use, in whole or in part, for Tenant's purposes. The provisions of this paragraph extend not only to the matters aforesaid, 

but also to any occurrence which is beyond Tenant's reasonable control and which renders the Leased Premises, or any 

appurtenance thereto, inoperable or unfit for occupancy or use, in whole or in part, for Tenant's purposes. 

14. Default. 

If default shall at any time be made by Tenant in the payment of rent or other obligations when due, including but not limited 

to the maintenance of the leased premises in a commercially reasonable clean and tidy state, Landlord shall provide written 

notice of such default to Tenant with an opportunity to correct such default to the Landlords’ discretionary satisfaction 

within fifteen (15) days after written notice thereof shall have been given to Tenant by Landlord.  Where Tenant fails to 

correct the default or otherwise bring Tenant’s use and conduct into full compliance with the covenants, conditions and 

provisions as provided herein, Landlord may declare the term of this Lease ended and terminated by giving Tenant written 

notice of such intention, and if possession of the Leased Premises is not surrendered, Landlord may re-enter said premises. 

Landlord shall have, in addition to the remedy above provided, any other right or remedy available to Landlord on account 

of any Tenant default, either in law or equity. Landlord shall use reasonable efforts to mitigate its damages. 

Notwithstanding such provisions for default by Tenant and opportunity to correct, Landlord expressly reserves and the 

parties expressly agree that Landlord may terminate the lease by providing 60 days written notice to the Tenant, for no 

reason or any reason. 

15. Condemnation. 

If any legally, constituted authority condemns the Building or such part thereof which shall make the Leased Premises 

unsuitable for leasing, this Lease shall cease when the public authority takes possession, and Landlord and Tenant shall 

account for rental as of that date. Such termination shall be without prejudice to the rights of either party to recover 

compensation from the condemning authority for any loss or damage caused by the condemnation. Neither party shall have 

any rights in or to any award made to the other by the condemning authority. 

16. Subordination. 

Tenant accepts this Lease subject and subordinate to any mortgage, deed of trust or other lien presently existing or hereafter 

arising upon the Leased Premises, or upon the Building and to any renewals, refinancing and extensions thereof, but Tenant 

agrees that any such mortgagee shall have the right at any time to subordinate such mortgage, deed of trust or other lien to 

this Lease on such terms and subject to such conditions as such mortgagee may deem appropriate in its discretion. Landlord 
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is hereby irrevocably vested with full power and authority to subordinate this Lease to any mortgage, deed of trust or other 

lien now existing or hereafter placed upon the Leased Premises of the Building, and Tenant agrees upon demand to execute 

such further instruments subordinating this Lease or attorning to the holder of any such liens as Landlord may request. In 

the event that Tenant should fail to execute any instrument of subordination herein required to be executed by Tenant 

promptly as requested, Tenant hereby irrevocably constitutes Landlord as its attorney-in-fact to execute such instrument in 

Tenant's name, place and stead, it being agreed that such power is one coupled with an interest. Tenant agrees that it will 

from time to time upon request by Landlord execute and deliver to such persons as Landlord shall request a statement in 

recordable form certifying that this Lease is unmodified and in full force and effect (or if there have been modifications, 

that the same is in full force and effect as so modified), stating the dates to which rent and other charges payable under this 

Lease have been paid, stating that Landlord is not in default hereunder (or if Tenant alleges a default stating the nature of 

such alleged default) and further stating such other matters as Landlord shall reasonably require. 

17. Security Deposit. 

Unless Landlord expressly waives its right to require a Security Deposit as outlined herein, the Security Deposit shall be 

held by Landlord without liability for interest and as security for the performance by Tenant of Tenant's covenants and 

obligations under this Lease, it being expressly understood that the Security Deposit shall not be considered an advance 

payment of rental or other obligations, or a measure of Landlord's damages in case of default by Tenant. Unless otherwise 

provided by mandatory non-waivable law or regulation, Landlord may commingle the Security Deposit with Landlord' s 

other funds. Landlord may, from time to time, without prejudice to any other remedy, use the Security Deposit to the extent 

necessary to make good any arrearages of rent or other or other obligations or to satisfy any other covenant or obligation of 

Tenant hereunder. Following any such application of the Security Deposit, Tenant shall pay to Landlord on demand the 

amount so applied in order to restore the Security Deposit to its original amount. If Tenant is not in default at the termination 

of this Lease, the balance of the Security Deposit, if any, remaining after any such application shall be returned by Landlord 

to Tenant. If Landlord transfers its interest in the Premises during the term of this Lease, Landlord may assign the Security 

Deposit to the transferee and thereafter shall have no further liability for the return of such Security Deposit. 

18. Notice. 

Any notice required or permitted under this Lease shall be deemed sufficiently given or served if sent by United States 

certified mail, return receipt requested, addressed as follows: 

 

If to Landlord to: 

 

Duchesne County Commission 

P.O. Box 270 

734 N. Center Street 

Duchesne, UT 84021 

Phone: 435-738-1100 

 

If to Tenant to: 

 

Duchesne City 

ATTN: Mayor 

500 E Main St. 

Duchesne, UT 84021 

 

Landlord and Tenant shall each have the right from time to time to change the place notice is to be given under this paragraph 

by written notice thereof to the other party. 

19. Severability 

If any portion of this Lease shall be held to be invalid or unenforceable for any reason, the remaining provisions shall 

continue to be valid and enforceable.   

20. Waiver. 

No waiver of any default of Landlord or Tenant hereunder shall be implied from any omission to take any action on account 

of such default if such default persists or is repeated, and no express waiver shall affect any default other than the default 

specified in the express waiver and that only for the time and to the extent therein stated. One or more waivers by Landlord 

or Tenant shall not be construed as a waiver of a subsequent breach of the same covenant, term or condition. 

21. Headings. 
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The headings used in this Lease are for convenience of the parties only and shall not be considered in interpreting the 

meaning of any provision of this Lease. 

22. Performance. 

If there is a default with respect to any of Landlord's covenants, warranties or representations under this Lease, and if the 

default continues more than fifteen (15) days after notice in writing from Tenant to Landlord specifying the default, Tenant 

may, at its option and without affecting any other remedy hereunder, cure such default and deduct the cost thereof from the 

next accruing installment or installments of rent or other obligations payable hereunder until Tenant shall have been fully 

reimbursed for such expenditures.  

23. Compliance with Law. 

Tenant shall comply with all laws, orders, ordinances and other public requirements now or hereafter pertaining to Tenant's 

use of the Leased Premises. Landlord shall comply with all laws, orders, ordinances and other public requirements now or 

hereafter affecting the Leased Premises. 

24. Final Agreement. 

This Agreement terminates and supersedes all prior understandings or agreements on the subject matter hereof. This 

Agreement may be modified only by a further writing that is duly executed by both parties. 

25. Governing Law. 

This Agreement shall be governed, construed and interpreted by, through and under the Laws of the State of Utah. 

 

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above written. 

 

LANDLORD - DUCHESNE COUNTY COMMISSION 

BY ITS CHAIR 

 

 

______________________________________________  

Greg Miles 

 

 

TENANT – DUCHESNE CITY 

BY ITS MAYOR 

 

 

______________________________________________  

Tenant Signature 
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