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[bookmark: February_4,_2025_Roy_City_Council_Meetin]ROY CITY COUNCIL MEETING AGENDA
FEBRUARY 4, 2025 – 5:30 P.M.
ROY CITY COUNCIL CHAMBERS 5051 S 1900 W ROY, UTAH 84067
This meeting will be streamed live on the Roy City YouTube channel.

A. Welcome & Roll Call
B. Moment of Silence
C. Pledge of Allegiance

D. Consent Items

1. December 2024 Financial Statements

E. Public Comments – 4 minutes
If you are unable to attend in person and would like to make a comment during this portion of our meeting on ANY topic you will need to email admin@royutah.org ahead of time for your comments to be shared. This is an opportunity to address the Council regarding concerns or ideas on any topic. To help allow everyone attending this meeting to voice their concerns or ideas, please consider limiting the time you take. We welcome all input and recognize some topics take a little more time than others. If you feel your message is complicated and requires more time to explain, then please email council@royutah.gov

F. Action Item

Public Hearing
1. Consideration of Resolution 25-1 – A resolution adopting a Water Conservation Plan Update for Roy City.

Public Hearing
2. Consideration of Resolution 25-2 – A resolution of the Roy City Council Declaring Certain Real Property Surplus to City Needs, Authorizing Sale of Said Property as Consistent with State Law and Policy and Authorizing the Execution of a Real Estate Purchase Agreement to Sell Certain Real Property; and Providing an Effective Date.

G. Discussion Item

1. Hill AFB Overlay

H. City Manager & Council Report
I. Adjournment


In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for these meetings should contact the Administration Department at (801) 774-1020 or by email: admin@royutah.gov at least 48 hours in advance of the meeting.
Pursuant to Section 52-4-7.8 (1)(e) and (3)(B)(ii) “Electronic Meetings” of the Open and Public Meetings Law, Any Councilmember may participate in the meeting via teleconference, and such electronic means will provide the public body the ability to communicate via the teleconference.
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Robert Dandoy
City Manager
Matt Andrews
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Brody Flint
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Ann Jackson Bryon Saxton Diane Wilson Randy Scadden Sophie Paul
City Recorder
Brittany Fowers


5051 South 1900 West ║ Roy, Utah 84067 ║ Telephone (801) 774-1000 ║ Fax (801) 774-1030


Certificate of Posting
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted in a public place within the Roy City limits on this 30th day of January 2025. A copy was also posted on the Roy City Website and Utah Public Notice Website on this 30th day of January 2025.

Visit the Roy City Web Site @ www.royutah.gov	Brittany Fowers
Roy City Council Agenda Information – (801) 774-1020	City Recorder
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	41
	CAPITAL PROJECTS FUND
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	2,333,380.00
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Roy City Council Agenda Worksheet

City Council Meeting Date: 2/4/2024

Agenda Item Number: Action Item #1

Subject: A Resolution adopting a Water Conservation Plan Update for Roy City.

Prepared By: Brandon Edwards

Background: Every five years Roy City must adopt an updated Water Conservation Plan as per State Statute.



Recommendation (Information Only or Decision): Decision


Contact Person / Phone Number: Brandon Edwards



[bookmark: Resolution_25-1_Water_Conservation_Plan][bookmark: Resolution_25-1_Water_Conservation_Plan.]Resolution 25-1
A RESOLUTION ADOPTING A WATER CONSERVATION PLAN UPDATE FOR ROY CITY.


Whereas, Roy City has adopted and maintains a Water Conservation Plan; and
Whereas, The State of Utah requires Roy City to review and update its Water Conservation Plan at least every five years; and
Whereas, Roy City staff has prepared and updated the Water Conservation Plan which is attached hereto as Exhibit “A”; and
Whereas, a public hearing was held on February 4, 2025 as required by law; and
Whereas, The Roy City Council has determined that adopting the attached updated Water Conservation Plan is in the best interest of the City of Roy
Now Therefore, be it resolved by the Roy City Council that the updated Roy City Water Conservation Plan attached hereto and incorporated herein by reference, is hereby adopted and becomes effective immediately upon passage this 4th day of February 2025.







Robert Dandoy, Mayor
Attest:



Brittany Fowers, City Recorder




Voting:
Councilmember Jackson Councilmember Scadden Councilmember Wilson Councilmember Paul	            Councilmember Saxton                     






[bookmark: Roy_Water_Conservation_Plan_2024_Draft_1]ROY CITY

WATER CONSERVATION PLAN 2024

Draft - December 2024


Roy City Corporation 5051 South 1900 West
Roy, Utah 84067
(801) 774-1000






[image: ] Prepared by

Wasatch Civil Consulting Engineering 1150 South Depot Drive, Suite 225
Ogden, Utah 84404
(801) 775-9191
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INTRODUCTION

[bookmark: _TOC_250038]BACKGROUND

Roy City originally submitted a water conservation plan to the Division of Water Resources in 1999. This document, the Roy City Water Conservation Plan 2024, December 2024, is a water conservation plan update as required by the current Water Conservation Act and is intended to fulfill the requirements for long-term and emergency water conservation plans.

Some of the Roy City Water Conservation Plan 2024 information was obtained from the Roy City General Plan (Roy City, February 2023). To complete the current water conservation plan, applicable information from this source is repeated in this document.

[bookmark: _TOC_250037]SYSTEM CONTACT INFORMATION

System:	Roy Municipal Water System
System ID#: 29016

Address:	Roy City
Public Works Department 5460 South 2700 West Roy City, Utah 84067

Contacts:	Brandon Edwards, Public Works Director - 801-774-1090 Matt Howard, Water System Superintendent - 801-774-1090
SECTION 1
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WATER SYSTEM PROFILE

[bookmark: _TOC_250036]HISTORY AND DEMOGRAPHICS

Roy City is located in southwest Weber County, and the City covers an area of about seven square miles. The area, which was first settled in 1873, was initially considered undesirable for settlement because of dry, sandy soils and the lack of a natural water supply. Hand-dug wells were often unsuccessful due to the loose caving soils and brackish shallow groundwater. Residents were forced to haul water from nearby Muskrat Springs in nearby Hooper to provide water for themselves and their animals. The water supply for the area was improved in 1882 with the construction of a hand-dug canal that conveyed water from the Weber River to the Roy City area. This canal likely served both irrigation and culinary water needs until deeper wells were constructed with drilling rigs in the early 1900's.

The need for a more reliable culinary water supply continued to be a significant factor in the development of Roy City. In 1937, a meeting was held to discuss the possibilities of obtaining a culinary water system. The desire for a water system led to the incorporation of Roy City on March 23, 1937. Construction of the community-wide culinary water system soon followed.

Roy City's close location to Hill Air Force Base and the Ogden Arsenal led to a housing boom in the 1940s and 1950s, and the community began a rapid change from agricultural to residential land use. Throughout the past forty years, residential growth has continued, and businesses, schools, and churches have also been constructed. The water system has continued to grow or to be expanded to serve the growing population. Roy City now includes a comfortable mix of primarily residential, commercial, and institutional land use.

[bookmark: _TOC_250035]POPULATION

The rate of development and growth in Roy City has slowed in recent years as the City approaches full development. The Roy City General Plan indicates that agricultural land use and vacant properties are just over 5% of the total Roy City acreage. About 60% of the property in Roy City is occupied by residential development. Transportation facilities, commercial development, and parks/open space occupy the remaining 35%. Some redevelopment with higher density housing is expected, so population growth could continue beyond full buildout.

Population estimates for the past 15 years and projected population through 2050 are given in Tables 2-1 and 2-2. The population estimates indicate a slow to moderate growth over the past 15 years, with an average annual growth rate between 0.5% and 1.0% percent per year. Population estimates from 2010 to 2030 were obtained from US Census Bureau estimates as
SECTION 2
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reported in the Roy City General Plan. Population projections beyond 2030 were estimated using an assumed annual growth rate of 0.5%.


TABLE 2-1. POPULATION ESTIMATES FROM 2010 TO 2024

	Year
	Population

	2010
	35,800

	2011
	36,400

	2012
	36,900

	2013
	37,200

	2014
	37,500

	2015
	37,700

	2016
	37,900

	2017
	38,000

	2018
	38,200

	2019
	39,000

	2020
	39,300

	2021
	39,400

	2022
	39,600

	2023
	39,900

	2024
	40,100




TABLE 2-2. POPULATION PROJECTIONS FROM 2025 to 2050

	Year
	Population

	2025
	40,400

	2030
	41,700

	2035
	42,700

	2040
	43,800

	2045
	44,900

	2050
	46,000





[bookmark: _TOC_250034]SERVICE AREA

Water system facilities and city boundaries are shown on the attached maps in Appendix A. The service area for the Roy City Water System generally corresponds to the city
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boundaries, although there are a few small areas within the City boundaries that are currently served by the Hooper Special Service District. Hooper Special Service District came to serve these small areas within Roy City when these areas with existing homes and existing water service were annexed into the City. Roy City is also served by a secondary water system that is owned and operated by the Roy Water Conservancy District.

Roy City has no current plans to expand the service area beyond the City's planning boundary. In fact, significant expansion of the service area beyond the planning area boundary is unlikely because Roy City is now bounded by Hooper City on the west, West Haven City on the North, Ogden City and Riverdale City on the east, and Sunset City and Clinton City on the south. It is unlikely that the future boundaries of the water system service area will change significantly in the future. It is assumed all additional future water demand will be the result of growth within the current Roy City planning area boundaries.

[bookmark: _TOC_250033]Culinary Water Connections

The Roy City culinary water system currently provides drinking water to approximately 40,100 people residing in a service area that is defined by the city boundaries. Existing service connections include approximately 11,500 residential connections, 280 commercial connections, and 80 institutional connections.

[bookmark: _TOC_250032]Wholesale Water Connections

Roy City delivers wholesale water to West Haven Special Service District (WHSSD). The current contract provides WHSSD with a maximum of 500 ac-ft per year. Currently, water sales to WHSSD are approximately 220 acre-feet per year. Water delivered to WHSSD is included in source demand projections and supply requirements but is not included in the per capita water use reported in this document.

[bookmark: _TOC_250031]Secondary Water Systems

Roy City is supplied by a secondary water system that is owned and operated by Roy Water Conservancy District (RWCD). RWCD currently provides water for outside irrigation to nearly all of the residential, commercial, and institutional connections in the City. RWCD is physically and operationally independent of the Roy City water system.
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[bookmark: _TOC_250030]WATER SYSTEM DESCRIPTION

Most of the water distribution system service connections are fed from 6-inch and 8-inch diameter water lines. Larger diameter water mains from 10-inch diameter to 18-inch diameter connect water sources to reservoirs and provide the major distribution grid. Water system pipelines are typically ductile iron and PVC. The recently installed pipe has been mostly PVC pipe due to concerns about corrosive soils causing deterioration of ductile iron pipe.

The Roy City Water Department reports that the water distribution system is in generally fair condition, with occasional but manageable leaks that are repaired as detected. The water distribution system is currently divided into three major pressure zones. Pressure is maintained from connections to Weber Basin Water Conservancy District, booster pumps pumping from storage reservoirs, and pressure-reducing valves that separate the pressure zones. Delivery pressures at water services are generally between 60 psi and 90 psi. The water system includes four reservoirs with a combined total capacity of 7 MG. Based upon state standards, the existing reservoirs currently exceed minimum storage volume requirements. The City is planning an additional reservoir to provide for future storage needs.

[bookmark: _TOC_250029]SUPPLY INVENTORY

Roy City's water sources include four wells owned by the City and wholesale water purchases from Weber Basin Water Conservancy District (WBWCD). The City's wells are designated as the 4000 South Well, 4800 South Well, 5175 South Well, and HAFB Well. Roy City has a long-term contract with WBWCD for the purchase of 3,468 acre-feet of culinary water per year. Actual metered amounts obtained from WBWCD have varied in the past ten years from 1,645 to 3,230 acre-feet per year. Source capacities by water right and contract are summarized in Table 2-3, and physical source capacities are summarized in Table 2-4. The physical source capacities for the wells are considered the safe yield and the reliable supply.

While there has been a regional, long-term trend toward lower groundwater levels, overall declines have been marginal, and the production capacities of the wells have not been impacted. In recent years, the water levels appear to have stabilized. Groundwater studies for the region indicate no significant long-term concerns about the viability, recharge, and capacity of the aquifer.
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TABLE 2-3. SUMMARY OF WATER RIGHTS AND WBWCD CONTRACTS

	
Source
	
Annual supply (ac-ft/yr)
	
Peak Day Supply (gpm)
	Peak Day Supply (MGD)

	Roy City Water Rights
	9,730
	6,030
	8.7

	WBWCD Contract
	3,468
	4,3001
	6.21

	Total
	13,198
	10,330
	14.9




TABLE 2-4. SUMMARY OF PHYSICAL SOURCE CAPACITIES

	
Condition/Source
	
Annual Supply (ac-ft/yr)
	Peak Day Supply (gpm)
	Peak Day Supply (MGD)

	4000 South Well
	2,0502
	1,900
	2.7

	4800 South Well
	1,3002
	1,200
	1.7

	5175 South Well
	1,3002
	1,200
	1.7

	HAFB Well
	1,9002
	1,800
	2.6

	WBWCD Purchases
	3,468
	4,3001
	6.21

	Totals3
	10,118
	10,400
	14.9



1. Assumes an allowable peaking factor of 2.0 from the WBWCD system
2. Assumes the annual supply capacity is 67% of the physical capacity
3. The reported totals may overstate the peak day physical capacity of the system because the WBWCD connections are closely linked to supply pipelines from the City's storage reservoirs. Therefore, pumping from storage reservoirs decreases the potential flow from WBWCD connections.

[bookmark: _TOC_250028]COMPARISON OF SUPPLY AND USE

Yearly volumes of water from the City's wells and wholesale water purchases from WBWCD are presented in Figure 2-1. The total production from the City's wells is combined into a single source category.
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FIGURE 2-1. YEARLY SUPPLY BY SOURCE2023
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Note: Water use amounts in Figure 2-1 include water wholesale water sales to WHSSD.

Water supply and demand were projected through the year 2050 based on efficient use, the current West Haven wholesale contract amount, and population estimates as provided in Table 2-2. Efficient use was estimated using the water use reduction goal amounts (see Section 4-4). Supply projections are based on maintaining existing source capacity. Projections are presented in Table 2-5.

TABLE 2-5. PROJECTED WATER DEMAND AND SUPPLY

	
Year
	Roy City Population
	Efficient Use
(gpcd)
	Roy City Demand
(ac-ft/yr)
	Wholesale Contract
(ac-ft/yr)
	Total Demand
(ac-ft/yr)
	Available Supply
(ac-ft)

	2024
	40,100
	70
	3,140
	220
	3,360
	10,100

	2030
	41,700
	69
	3,220
	250
	3,470
	10,100

	2040
	43,800
	65
	3,190
	380
	3,570
	10,100

	2050
	46,000
	61
	3,090
	500
	3,590
	10,100
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The projections shown in Table 2-5 demonstrate that the supply will be adequate for the foreseeable future. Replacement wells may be needed, but new sources are not anticipated.

[bookmark: _TOC_250027]WATER MEASUREMENT AND BILLING

Roy City currently meters water through master meters at all sources and through individual meters at services. All customer services are metered. However, a few of the water service connections to City-owned facilities are not currently metered. The number of un-metered connections is less than one-tenth of one percent of the total connections.

[bookmark: _TOC_250026]Master Meters at Sources

City-owned wells are equipped with master meters that are connected to a SCADA system. The SCADA system allows nearly continuous monitoring of the pumped flows from the wells, and results can be recorded at set intervals. Records of monthly production have historically been maintained. Recently, the City has begun collecting daily metered volumes to determine the system-specific peak day demand requirement. Water system personnel frequently compare meter readings to pump capacity to evaluate meter accuracy.

Water meters at the WBWCD connections are owned and maintained by WBWCD. The District provides Roy City with monthly and peak day readings. The City can report concerns about meter function or accuracy. However, WBWCD is responsible for evaluating meter accuracy.

[bookmark: _TOC_250025]Meters at Water Service Connections

Roy City meters water use at customer connections. Meters are read, and customers are billed monthly. The City has an ongoing program to replace old and worn water meters. In 2015, the City began installing radio read meters to facilitate more frequent readings of the meters and provide opportunities for better-informing customers about water use. The conversion of meters to radio read is essentially complete.

Radio read meters also have the capability of recording readings for very short intervals, making it possible to flag suspected leaks and provide better water use information to customers. Currently, nearly all of the existing meters are in good condition. If a resident or a member of the water system staff suspects a meter is inaccurate, the meter is removed and tested by the City.
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[bookmark: _TOC_250024]SYSTEM WATER LOSS CONTROL

Roy City measures water use at sources and nearly all individual connections. The totals measured at the source meters and at the service connections can be compared to provide an indication of system losses. A comparison of the metered volumes for 2023 indicated that the unmetered water losses totaled 569 acre-feet or approximately 16.8% of the total from the system sources. Most of this unmetered water is being used at City facilities. Other significant discharges of un-metered water may include water discharged from hydrants for City construction projects, fire hydrant testing, and system leaks. Soils in Roy City are relatively impermeable, so significant system leaks tend to show up quickly on the ground surface. City personnel are trained to identify leaks and complete repairs as soon as possible.

[bookmark: _TOC_250023]WATER RATES

Roy City has established water rates that generate sufficient income to fund the operation, maintenance, and capital improvement costs of the water system. Water rates are the same for all customer classes. Monthly charges for each service connection consist of a base rate, which is set by the meter size, and a four-tiered water volume charge based on actual water use. Water meters are read monthly. The rate structure for residential connections is given below:

Base Rate = $16.15 per month Volume Charges:
Added Charge = $0.95 per 1000 gallons (first 9,000 gallons) Added Charge = $1.70 per 1000 gallons (next 6,000 gallons) Added Charge = $1.96 per 1000 gallons (next 5,000 gallons) Added Charge = $2.27 per 1000 gallons (over 20,000 gallons)
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SECTION 3

WATER USE

[bookmark: _TOC_250022]CURRENT WATER USE BY CONNECTION TYPE

Water use data were obtained from the available City records and the Utah Division of Water Rights database. The Roy City water system supplies only potable water. Secondary water from Roy Water Conservancy District is available to approximately 90% of the existing service area. Roy City requires new developments to connect to secondary water for irrigation. An overall estimate of outdoor potable use was made based on monthly master meter records at water sources. Water use by connection type for 2023 is presented in Table 3-1.


TABLE 3-1. METERED WATER USE BY CONNECTION TYPE (2023)

	
Connection Type
	Number of Connections
	Annual
Water Use (ac-ft)
	Water Use per Connection
(gallons)
	Water Use (gpcd)

	Residential
	11,444
	2,243.0
	63,900
	50.2

	Commercial
	277
	254.2
	299,000
	5.7

	Industrial
	0
	0
	0
	0

	Institutional
	81
	106.8
	429,600
	2.4

	Totals
	11,802
	2,604.0
	-----
	58.3




[bookmark: _TOC_250021]SEASONAL WATER USE

Monthly records show an expected seasonal water use pattern consistent with most of the outside irrigation being supplied by a secondary water system. The maximum seasonal demands still occur in the summer months, but the peak summer water usage is much lower than it would be without a secondary water system. The average seasonal pattern was used to eliminate the irrigation variations caused by weather and startup dates for the secondary irrigation system. The average seasonal use pattern for the past five years is illustrated in Figure 3-1.
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FIGURE 3-1. SEASONAL WATER USE PATTERN
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[bookmark: _TOC_250020]ESTIMATED OUTDOOR USE OF POTABLE WATER

Outdoor use of potable water was analyzed by comparing water use during winter months to use during the irrigation season. This analysis considered the past five years, which included both dry and wet years. On average, the water use during the irrigation season (May through October) exceeded water use in the non-irrigation season (November through April) by 470 acre- feet. Assuming the difference is primarily due to irrigation, this corresponds to irrigation of approximately 160 acres, which appears to be reasonable. It should be noted that outdoor use of potable water appears to increase during dry years. This is possibly the result of added restrictions on secondary water system use during droughts. These secondary use restrictions typically include increased enforcement of allowable irrigation times, later system startup dates, and earlier system shutdown dates.

[bookmark: _TOC_250019]WATER USE TRENDS

Water use records from master meters were evaluated and analyzed for conservation trends. The trend shows generally decreasing per capita water use over the past 10 years. It should be noted that the per capita water use includes residential water use, commercial water use, institutional water use, and other water system losses. The trend in water use since 2014 is illustrated in Figure 3-2.
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FIGURE 3-2. 10-YEAR WATER USE TRENDS
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SECTION 4

CONSERVATION PRACTICES

[bookmark: _TOC_250018]CONSERVATION PLAN RESPONSIBILITIES

Persons responsible for implementing conservation practices and meeting efficiency goals are listed below:

Conservation Coordinator – Matt Howard, 801-774-1090

· Program implementation
· Pubic education
· Efficiency goals

Public Works Director – Brandon Edwards, 801-774-1090

· Staffing/Personnel
· Budgets

City Manager - Matt Andrews, 801-774-1000

· Administration

[bookmark: _TOC_250017]CURRENT WATER CONSERVATION MEASURES

Current water conservation measures include: 1) Public education; 2) Development ordinances requiring secondary water services; 2) Water rates based upon metered water use at service connections; 3) A water meter replacement program; 4) Leak detection and repair for pipelines and service connections; and 5) Pipeline replacements.

[bookmark: _TOC_250016]Public Education

Roy City provides a water conservation booth at its annual Roy Days celebration. The booth includes explanations of water conservation benefits and water-saving measures. Pamphlets describing various water conservation practices are provided at the booth. The costs of distributing water conservation information are estimated at less than $500.

Roy City provides a monthly newsletter. Several times a year, water conservation articles are included in the newsletter. Roy City will consist of information about rebates offered by Weber Basin Water Conservancy District for water-saving products.
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[bookmark: _TOC_250015]Development Ordinances

Roy City Municipal Code Sections 11-9-1.1.c and 8-2A-15 require new development to be served by secondary water systems. Ordinances also allow using drought-tolerant plants and landscaping with minimal irrigation requirements. Roy City is currently working with Wasatch Front Regional to develop a water use plan that will include additional water-use-related ordinances and policies.

[bookmark: _TOC_250014]Water Rates

Roy City's water rates are structured to generate sufficient income and discourage water waste by charging for the volume of water used. The effectiveness of Roy City's rate structure as a water conservation measure is difficult to evaluate. Available literature indicates that water rates similar to Roy City's are moderately effective in reducing peak period demand associated with outside watering but have a limited impact on indoor water use.

[bookmark: _TOC_250013]Water Meter Replacement

Roy City has an ongoing program to replace old and worn water meters. In 2015, the City began installing radio read meters, making more frequent readings practical. The radio read meters record readings for very short intervals, making it possible to flag suspected leaks and provide better water use information to customers. Currently, most of the existing meters are in good condition. If a resident or City employee suspects a meter is inaccurate, the meter is removed, tested by the City, and replaced if warranted. Roy City currently budgets approximately $200,000 per year for meter replacement. Once the conversion to radio read meters is complete, the meter replacement costs will decrease significantly.

[bookmark: _TOC_250012]Leak Detection and Repair

City maintenance personnel monitor waterline locations for signs of leaks and promptly make repairs when needed. In addition, water reservoirs are inspected periodically for leaks and other problems. Leaks in pipelines and at services are usually detected at the ground surface. Roy City currently budgets approximately $70,000 per year for leak detection and repair.

[bookmark: _TOC_250011]Pipeline Replacement

Aging waterlines with repeated leaks are identified and scheduled for replacement. Replacement projects are scheduled and undertaken based on the capital facilities plan, availability of funds, and opportunities for coordination with roadway maintenance. Roy City has an ongoing program to replace  aged and corroded  waterlines. Expenditures are  expected to  be approximately $500,000 to $800,000 per year. More than half of this amount has been
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designated for the replacement of existing ductile iron waterlines that have deteriorated due to age or corrosive soils. The beginning of the pipeline replacement over a decade ago corresponds to a significant reduction in per capita water use.

[bookmark: _TOC_250010]ADDITIONAL WATER CONSERVATION MEASURES

Additional water conservation measures that are planned for implementation by Roy City within the next 5 years are presented below.

1. Focus the public education program on encouraging efficient watering of lawns and gardens, landscaping with drought-resistant plants, and other water-saving practices. If residents can be encouraged through public education to adopt water-saving practices, the water savings can be significant. Research by the Utah Division of Water Resources indicates that a typical household in the Salt Lake City area can reduce outdoor water use by approximately 25,000 gallons per year by efficient watering of lawns and gardens (Utah Division of Water Resources, 2002). Roy City is served by an independent secondary water system. The potential reduction in outdoor water use for the City's culinary water system is much less than 25,000 gallons per year. However, the potential reduction in water use is still significant.

The cost of the public education program will be minimal if the current City newsletter, website, and social media are used to provide information. Resources for a public education program are available online from the Utah Division of Water Resources at http://www.conservewater.utah.gov. This website includes numerous water-saving tips, guidelines for outside watering, and links to other water conservation websites. Water- saving tips from the Division of Water Resources website are provided in Appendix B. Implementation Schedule - By July 2025

2. Expand the Water Conservation Committee. The City has formed a water conservation planning group to work with the Wasatch Front Regional Council and develop a water use plan for the City. The group could be expanded to include community leaders, city staff, and residents. The committee would have the goal of assisting with the public education program, identifying water use concerns, and recommending water conservation measures.
Implementation Schedule - By July 2025

3. Maintain electronic records of metered water use at individual connections. When sufficient data is available, water use metered at service connections can be analyzed and compared to water use metered at the water sources. The results of this comparison may help determine whether the water system loses significant volumes through non-metered connections, faulty meters, or undetected leaks.
Implementation Schedule - By Jan. 2028
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4. Review potential new ordinances for the following: 1) Water waste prohibition and 2) Model landscape ordinance.
Implementation Schedule - By January 2026

[bookmark: _TOC_250009]BASIS FOR SELECTION OF WATER CONSERVATION MEASURES

Roy City is approaching one hundred percent and use. So, modifying development standards has little opportunity for significant impact. Water conservation measures were selected with the understanding that targeting existing residents will be more effective than modifications to development-related standards. Current water conservation efforts and funding are targeted at public education, better water metering, and replacing aging (and potentially leaky) waterlines. Roy City intends to continue these measures and add additional measures.

[bookmark: _TOC_250008]WATER CONSERVATION GOALS

The State of Utah has established regional municipal and industrial water use conservation goals using a 2015 baseline. Roy City is within the Weber River planning area. The baseline water use for the Weber River Planning Area was 250 gpcd in 2015. The regional goals are 200 gpcd by 2030 (20% reduction), 184 gpcd by 2040 (26% reduction), and 175 gpcd by 2065 (30% reduction).

It is difficult to apply this goal directly to Roy City because more than 90% of the irrigation water use within the City is supplied by a separate secondary water system. Water conservation from more efficient irrigation and water-conscious landscaping is anticipated to provide the majority of the regional water conservation goal, so indoor water use will be a smaller proportion of the overall goal. Roy City has selected water conservation goals presented in Table 4-1. These goals are intended to be consistent with regional water conservation goals established by the State of Utah when secondary water conservation is considered.

TABLE 4-1. WATER CONSERVATION GOALS

	
Year
	Maximum
Use Goal (gpcd)
	Reduction from Baseline

	Baseline1
	81
	--

	2023 (Current)
	70
	14%

	2030
	69
	15%

	2040
	65
	20%

	2050
	61
	25%



1. The baseline corresponds to approximate per capita water use in 2015. It was calculated as the average per capita water use from 2014 through 2016.
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Progress toward these goals will be evaluated by metering water use and tracking water use per capita. Results will be made available in subsequent water conservation plan updates.

[bookmark: _TOC_250007]COST ANALYSIS

Successful water conservation measures will decrease water sales revenue, with the exception of eliminating leaks and spills. Most of the costs associated with the Roy City water system are fixed, meaning that most costs are incurred regardless of increases or decreases in water demand. Examples of these fixed costs include bond payments, labor costs, sampling and testing costs, billing and report costs, and wholesale water purchases from WBWCD. Wholesale water purchased from WBWCD represents the City's largest water source. The contract with WBWCD requires payment for a fixed volume of water even when demand is less than that amount. The only significant cost that varies with the amount of water produced is the pumping posts from the City's wells and reservoirs, which is only a tiny fraction of the total system operating costs.

Although water conservation will decrease water sales revenue, the City should consider the potential long-term benefits of conservation. The benefits of conservation include a reduction in future capital costs for new facilities and the preservation of water resources. Conservation and increased reliance on the City's wells could also lead to future opportunities to reduce the contract volume with WBWCD. This option has been explored, but WBWCD is opposed to changes in  the contract quantity and payment structure at this time. This could change in the future as water resources become more scarce and more valuable.

Water conservation will benefit residents of Roy City through lower water utility bills. Reducing water use by an average of 5 gpcd will reduce the annual water bill for a typical residential connection by approximately $6 per year. With approximately 11,500 residential connections, this equates to a total savings of approximately $69,000 per year.

[bookmark: _TOC_250006]WATER CONSERVATION PLAN UPDATE

The water conservation plan should be reviewed and updated periodically. It is recommended that the plan be reviewed by the Public Works Director and the Water System Manager on an annual basis to determine if an update is necessary. Factors that should be considered in the annual review include development trends, progress toward conservation goals, water use trends, and the financial stability of the water utility. The Water Conservation Plan should be updated if significant changes to these factors are noted. An overall update of the water conservation plan is required no less than every 5 years.
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SECTION 5

EMERGENCY WATER	CONSERVATION PLAN


[bookmark: _TOC_250005]OVERVIEW

This emergency water conservation is a brief summary of recommended steps that may be taken in response to the loss of a water source or a key facility. The City has developed a more detailed and comprehensive emergency response plan as required by federal regulations (Public Health Security and Bioterrorism Preparedness and Response Act of 2002). Roy City Municipal Code, section 8-2A-4, allows the mayor to limit water use in the event of water scarcity.

[bookmark: _TOC_250004]CLASSIFICATION OF EMERGENCY

The level of emergency will be classified according to the impact of the event on the City's water sources and the remaining source capacity available to meet system demands. Average and peak demands, as defined in Section 2 of this document, can be used as guidelines for classifying the emergency. It will be the responsibility of the Roy City public works director to determine the classification of the emergency and the level of response required. The suggested emergency classification descriptions and the recommended responses are given below.

[bookmark: _TOC_250003]Level 1 - Normal (Routine)

Description:	Water sources meet peak day demands, and the combination of water sources and storage reservoirs meets peak hour demands.

Response:

· No response beyond normal operation procedures is required.

[bookmark: _TOC_250002]Level 2 - Alert (Minor Emergency)

Description:	Water sources are unable to meet the peak day demand.

Response:

· Monitor the situation on a 24-hour basis.
· Notify personnel as needed.
· Notify the Mayor and City Council.
· Review applicable plans and standard operating procedures.
· Review the status of equipment and supplies.
· Eliminate irrigation of city property.
· Notify the public and request voluntary conservation.
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[bookmark: _TOC_250001]Level 3 - Major Emergency

Description:	Water sources are unable to meet the average day demand.

Response:

· Accelerate repairs or procurement of needed equipment.
· Place personnel on standby status.
· Contact outside resources for additional assistance or emergency connections to neighboring communities.
· Prohibit all outside water use and strictly enforce conservation policies.
· Notify the public and request voluntary conservation.

[bookmark: _TOC_250000]Level 4 - Disaster

Description:	Water source capacity is less than 75% of the average day demand.

Response:

· Request outside assistance as necessary
· Bring equipment and supplies to full operation status
· Notify the public and explain the urgency of voluntary conservation
· Physically restrict water supplies to (in order of importance) non-essential city facilities, commercial businesses, residential areas, and any other "non-life support" areas while ensuring supplies to hospitals, nursing homes, and other health care facilities.
· If unable to maintain service to all areas, establish drinking water distribution points, ration remaining water, and arrange for trucks, trailers, and water tanks for water distribution.
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APPENDIX B WATER CONSERVATION TIPS




Note: The following water saving tips were obtained from the Utah State Division of Water Resources website at http://conserverwater.utah.gov.


 Tips for Saving Water Indoors 

· Perform an annual maintenance check on your evaporative (swamp) cooler. Check for and fix any leaks you find.
· Wash only full loads in your washing machine, or adjust the water level to reflect the size of the load.
· Pay attention to your water bill and become familiar with your water meter. Use them to track your water use and detect leaks.
· Purchase appliances that offer water and energy-efficient cycle options.
· Fix leaky plumbing fixtures, faucets, and appliances in the house.
· Show children how to turn off the faucets completely after each use.
· Locate your master water shutoff valve to save water if a pipe bursts.
· Install aerators on every faucet. This could save you as much as 1 gallon every minute you use them.
· Be aware! Listen for drips and leaks around the house.


 Tips for Saving Water in the Bathroom 

· Switch to an ultra-low-flow showerhead. This could save you as much as 2.5 gallons every minute you shower.
· Take shorter showers, and try to keep it under 5 minutes.
· Install ultra-low-flush toilets or place a plastic bottle filled with water or sand in your toilet tank to reduce the water used in each flush.
· Put dye tablets or food coloring in your toilet tank and wait to see if the color appears in the bowl (without flushing). If it does, you have a leak!
· Check to ensure that your toilet's flapper valve doesn't stay open after flushing.
· When taking a bath, start filling the tub with the drain already plugged instead of waiting first for the water to get warm. Adjust the temperature as the tubs begins to fill.
· Turn the faucet off while you shave, brush your teeth, and lather up your hands.
· Don't use the toilet as a garbage can. Place a trash can next to the toilet and use it instead.
· Take a short shower instead of a bath. While a five-minute shower uses 12 to 25 gallons, a full tub requires about 70 gallons.
· Buy an electric razor or fill the sink with a little water to rinse your razor instead of rinsing in running water.




 Tips for Saving Water in the Kitchen 

· If you wash dishes by hand, fill one half of the sink with soapy water and the other with clean water instead of letting the water run.
· Place a pitcher of water in the refrigerator instead of letting the tap run to get a cool drink.
· Water your houseplants with water saved from washing your fruits and vegetables, waiting for the water to warm up, or even when you clean your fish tank!
· Select one glass to use for drinking each day. If you do this, your dishwasher will take longer to fill up, and it will not need to be run as frequently.
· Thaw foods in the refrigerator or in a bowl of hot water instead of using running water.
· Let your pots and pans soak instead of letting the water run while you clean them.
· Purchase an instant water heater for your kitchen sink so you don't waste water while it heats up.
· Scrape the food on your dishes into the garbage instead of using water to rinse it down the disposal.

 Tips for Saving Water Outdoors 

· Try planting drought-tolerant and regionally adapted plants in areas that are hard to water or that receive little use. This may include narrow strips near sidewalks or driveways and steep hills.
· Cover pools and spas to avoid evaporation.
· Sweep your driveways and sidewalks with a broom instead of spraying them off.
· Check outdoor faucets, pipes, hoses, and pools for leaks.
· Change your lawn mower to a 3-inch clipping height, and try not to cut off more than one- third of the grass height when you mow.
· Consider replacing infrequently used lawn areas with low-water use plants.
· Apply as little fertilizer to your lawn as possible. Applying fertilizer increases water consumption and actually creates more mowing for you! Use iron-based fertilizers to simply "green up" your lawn instead.
· Recycle and reuse the water in fountains and other ornamental water fixtures.
· Check the level in your pool using a grease pencil. Your pool shouldn't lose more than ¼- inch each day. If it is losing more than this, check elsewhere for leaks.
· Avoid bursting or freezing pipes by winterizing your outdoor spigots.
· Use a bucket of soapy water to wash your car, or simply place a shutoff nozzle on the end of your hose.





 Tips for Saving Water in Your Landscape 

· Visually inspect your sprinkler system once a month during daylight hours. Check and fix any tilted, clogged, or broken heads. Although watering at night is recommended, you won't notice problems with your system unless you see it in operation.
· Avoid watering your landscape during the hottest hours of the day (10 am until 6 pm) to minimize evaporation.
· Water your landscape in cycles by reducing the number of minutes on your timer and using multiple start times spaced one hour apart. This allows the water to soak into the soil and avoids runoff.
· Water your lawn only when it needs it. If you leave footprints on the grass, it is usually time to water.
· Turn your sprinkler system off during or after a rainstorm and leave it off until the plants need to be watered again.
· Consider installing an automatic rain shutoff device on your sprinkler system.
· Install drip irrigation systems for trees, shrubs, and flowers.
· Check your sprinkler valves for leaks when checking all your heads.
· Avoid watering your lawn on windy days.
· Try to add more days between watering. Allowing your lawn to dry out between watering creates deeper roots and will enable you to water deeper and less often.
· Place a rain gauge in your backyard to monitor rainfall and irrigation.
· Set the kitchen timer when you water the hose.
· Test soil moisture with a soil probe or screwdriver before you water. If the soil is moist, don't water it!
· Watch out for broken sprinklers, open hydrants, broken pipes, and any other significant water losses in your community. Be sure to notify the property owner or the water district of the problem.
· Make sure the water coming out of your sprinklers is not misting and drifting away in the wind. This is usually caused by too much pressure. If necessary, install a pressure reducer on your sprinkler line.
· Turn back your automatic timers in the spring and fall. Water only once or twice a week during the spring and fall.




 Tips for Saving Water when Planting 

· Plant your garden when temperatures are cooler, and plants require less water. This is also less stressful for the plants.
· Use a thick layer of mulch around landscape plants and on bare soil surfaces. This reduces evaporation, promotes plant growth, and reduces weeds.
· Collect the runoff from your roof in a barrel and use it on your plants and garden.
· Arrange plants in your garden according to watering needs. This is called "Hydrozoning".
· Remove weeds from the garden. This helps cut down on excess water consumption due to plant competition.
· Don't overreact and try to drown the brown spots in your lawn. Simply moisten the area up a bit, and the grass will green up in a few days.
· Create a compost pile and use it in your yard to add needed nutrients and organic matter to the soil.
· Don't over-water your plants. Learn how much water they need and how best to apply just the right amount.












APPENDIX C CITY COUNCIL RESOLUTION












APPENDIX D

PUBLIC NOTIFICATION AND MEETING MINUTES



[bookmark: Resolution_25-2_Sale_of_Real_Property][bookmark: Property_Sale_Worksheet.pdf]Roy City Council Agenda Worksheet

City Council Meeting Date: February 4, 2025 Agenda Item Number: Action Item #2 Subject: Sale of City Property
Prepared By: Brody Flint

Background:
The City placed two different parcels of property for sale through the RFP process. The property located at 4060 Sandridge Dr. received a proposal from Cole West North LLC. Cole West proposes to purchase the property for $765,000. Their proposed project would put 17 for sale townhomes on the property. There is a current Purchase Sale Agreement prepared that sales the City owned real estate to Cole West.
A public hearing is required before the City may sale real property. The public hearing has been noticed for the required 14 days. Council should take public comment, ask any questions of staff and Cole West, and then decide if the City should sale the real property for the townhouse development.


Recommendation (Information Only or Decision): Decision Contact Person / Phone Number: 801-774-1000



[bookmark: Resolution_25-2_Sale_of_Real_Property.pd]RESOLUTION NO. 25-2

A Resolution of the Roy City Council Declaring Certain Real Property Surplus to City Needs, Authorizing Sale of Said Property as Consistent with State Law and Policy and Authorizing the Execution of a Real Estate Purchase Agreement to Sell Certain Real Property; and Providing an Effective Date.


WHEREAS, the City of Roy (“City”) is a municipal corporation duly organized and existing under the laws of the State of Utah;

WHEREAS, Utah Code Ann. § 10-8-2 provides, among other things, that a city council may purchase, receive, hold, sell, lease, convey, and dispose of real and personal property for the benefit of the city; and do any thing in relation to this property that an individual could do;

WHEREAS, the City Council finds that the public convenience and necessity no longer requires that the City continue to own a certain piece of real property, described in Exhibit “A” attached hereto and incorporated herein by reference, and that said property, should be declared surplus or no longer necessary to City needs in it’s current form;

WHEREAS, the City Council finds that the real property described herein declared to be surplus to City needs or a expendable piece of property and should be sold or disposed of under
terms and conditions of the City’s policies and consistent with applicable state law;

WHEREAS, the City received a response to a Request for Proposals and has offered to sell certain real property to Cole West North;

WHEREAS, Cole West North has agreed to purchase said property;

NOW, THEREFORE, the Roy City Council hereby resolves to declare certain real property described herein as Surplus, authorizes the sale of said real property, and authorizes the execution of a Real Estate Purchase Agreement, attached as Exhibit “B”, to sell said real property.

SECTION I – PROPERTY DECLARED SURPLUS AND ORDER

That the real property, located at approximately 4060 Sandridge Drive, Roy City, Weber County, Utah, hereby described in Exhibit “A” is declared to be surplus or no longer vital to city needs in it’s current form, but is a valuable piece of property that could be sold or exchanged, with the proceeds being used for other city purposes or improvements.

SECTION II – DATE OF EFFECT

This Resolution shall be effective immediately after publication or posting as required by law.



Passed this 4th day of February 2025.



Robert Dandoy
Mayor

Attested and Recorded:


Brittany Fowers
City Recorder

This Resolution has been approved by the following vote of the Roy City Council: Councilmember Paul	 	
Councilmember Scadden	 	

Councilmember Saxton	 	

Councilmember Wilson	 	

Councilmember Jackson	 	





Weber County Parcel Number: 08-488-0005 Legal Description:
ALL OF LOT 5, ROY STATION SUBDIVISION, ROY CITY, WEBERCOUNTY, UTAH.
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[bookmark: Roy_City_PSA.pdf]SUMMARY OF THE PURCHASE AND SALE AGREEMENT

This Summary of The Purchase and Sale Agreement (this “Summary”) is a part of the Agreement (as defined below). Any and all references in the Agreement to any term in this Summary shall have the meaning set forth in this Summary. If there is a conflict between the terms set forth in this Summary and the Agreement, the terms of the Agreement will prevail.

	“Seller”:
	Roy City, a body politic of the State of Utah

	“Seller Address”:
	5051 South 1900 West, Roy, Utah 84067

	“Seller Representative”:
	Brody E. Flint, Assistant City Manager/CED

	“Buyer”:
	Cole West North, LLC

	“Buyer Address”:
	610 North 800 West, Centerville, Utah 84014

	“Buyer Representative”:
	Taylor Anderson

	“Real Property” or “Land”:
	Approximately 1.31 acres located at approximately 4060 Sandridge
Drive, Roy, Utah 84067.

	“Escrow Agent”:
	Cottonwood Title Insurance Agency Attn: Cort Ashton & Krista Crook 801-424-6415
teamcort@cottonwoodtitle.com

	“Seller Broker”:
	N/A

	“Buyer Broker”:
	N/A

	“Title Company”:
	Same as Escrow Agent

	“Purchase Price”:
	$765,000.00

	“Earnest Money”:
	$50,000.00

	Key Dates:
	

	
	“Effective Date”
	The date upon which Title Company executes this Agreement.

	
	“Due Diligence Period”:
	Begins on the Effective Date and continues for a period of sixty (60) days.

	
	“Closing Date”:
	A date with is no later than sixty (60) days after the expiration of the Due Diligence Period.

	“Transaction Expense Chart”:
	The following transaction expenses will be allocated as follows:

	#
	Closing Item
	Buyer’s Share of Costs
	Seller’s Share of Costs
	Not Applicable (if checked)

	1.
	Additional Inspections (if performed)
	100%
	0%
	☐

	2.
	ALTA Survey (if performed)
	100%
	0%
	☐

	3.
	Deed Preparation & Recording Fees
	50%
	50%
	☐

	4.
	Phase I and II Reports
	%
	%
	☒

	5.
	Standard Owner’s Title Policy
	0%
	100%
	☐

	6.
	Extended Coverage and Title Endorsements
	100%
	0%
	☐

	7.
	Transfer Tax
	0%
	100%
	☐

	8.
	Rollback Tax
	0%
	100%
	☐

	9.
	Seller’s Broker Commission
	%
	%
	☒

	10.
	Buyer’s Broker Commission
	%
	%
	☒

	11.
	Escrow Charges and Closing Fees
	50%
	50%
	☐




[image: ]Buyer’s Initials: 		Seller’s Initials:  	
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this “Agreement”) is made and entered into effective as of the Effective Date (defined below) by and between Roy City, a body politic of the State of Utah (“Seller”) and Cole West North, a Utah limited liability company (“Buyer”). Seller and Buyer may be referred to individually as a “Party” or collectively, as the “Parties”.

RECITALS

WHEREAS, Seller is the fee title owner of that certain parcel of real property located at approximately 4060 Sandridge Drive, Roy, Utah 84067, as set forth in the Summary as the Real Property and as reflected in more detail on Exhibit A, attached hereto and incorporated herein by reference together with those items included in the definition of Property (see below); and

WHEREAS, Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, the Property, in accordance with the terms and conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants set forth below in this Agreement, and for other good and valuable consideration, Seller and Buyer hereby agree as follows:

1. [bookmark: 1._Definitions._In_this_Agreement,_capit]Definitions. In this Agreement, capitalized terms shall have the meaning assigned them in the Summary or as otherwise defined herein.

2. [bookmark: 2._Sale_and_Purchase._Seller_agrees_to_s]Sale and Purchase. Seller agrees to sell and convey to Buyer, and Buyer agrees to purchase and accept from Seller, for the price and subject to the terms, covenants, conditions, and provisions herein set forth, the following (collectively, the “Property”):

A. [bookmark: A._All_of_the_Real_Property,_the_exact_a]All of the Real Property, the exact area of which will be finalized during the Due Diligence Period;

B. [bookmark: B._Any_and_all_improvements_and_fixtures]Any and all improvements and fixtures on the Land (collectively the “Improvements”);

C. [bookmark: C._Any_and_all_appurtenances,_streets,_a]Any and all appurtenances, streets, alleys, easements, rights-of-way in or to all streets or other interests in, on, across, in front of, abutting, or adjoining the Land;

D. [bookmark: D._Any_and_all_right,_title,_and_interes]Any and all right, title, and interest of Seller in any water rights serving the Real Property (whether appurtenant to or separate from the Real Property) in an amount sufficient for Buyer to realize its intended and desired use of the Real Property (the “Water Rights”);

E. [bookmark: E._Any_and_all_right,_title,_and_interes]Any and all right, title, and interest of Seller in any mineral rights or other subsurface rights appurtenant to the Property (the “Mineral Rights”);

F. [bookmark: F._Any_and_all_warranties,_guarantees_an]Any and all warranties, guarantees and bonds given to, assigned to, or benefitting Seller, the Land or the Improvements relating to the acquisition, construction, design, use, operation, management, or maintenance of the Land and the Improvements (collectively, the “Warranties”);
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G. [bookmark: G._Any_and_all_rights_in_service_and_sim]Any and all rights in service and similar contracts or agreements which Buyer elects to assume relating to the Real Property, the Improvements, or the Personal Property (collectively the “Service Contracts”);

H. [bookmark: H._Any_and_all_rights_in_service_and_sim]Any and all rights in service and similar contracts or agreements which Buyer elects to assume relating to the Real Property, the Improvements, or the Personal Property (collectively the “Service Contracts”)Any and all leases and rental agreements that are in effect from time to time during the term of this Agreement (collectively, “Leases”);

I. [bookmark: I._Any_and_all_licenses,_permits,_author]Any and all licenses, permits, authorizations, approvals, and registrations issued by governmental authorities respecting the Land and the Improvements (collectively, the “Permits”);

J. [bookmark: J._Any_and_all_site_plans,_surveys,_soil]Any and all site plans, surveys, soil and substrata studies, architectural renderings, plans and specifications, engineering plans and studies, floor plans, landscape plans, and other plans, diagrams, or studies of any kind and that relate to the Land, the Improvements, or the Personal Property (collectively, the “Plans”);

K. [bookmark: K._Any_and_all_right,_title,_and_interes]Any and all right, title, and interest of Seller in any appliances, fixtures, equipment, if any, and any other items of personal property remaining on the Property at the Closing (the “Personal Property”);

L. [bookmark: L._Any_and_all_cause(s)_of_action_or_cla]Any and all cause(s) of action or claim relating to the design, construction, or improvement of the Improvements, known or unknown, for breach of warranty, breach of contract, negligence, fraud, or any other matter (collectively, the “Causes of Action”);

M. [bookmark: M._Any_and_all_development_rights,_entit]Any and all development rights, entitlement rights, and any other rights pertaining to the Property;

N. [bookmark: N._Any_and_all_association_rights_(as_th]Any and all association rights (as that term is defined in Utah Code Ann. §57- 8a-102 or §57-8-3, as applicable) including, among other rights, a full or partial assignment of declarant rights, including rights that exempt Buyer from any design review committee, reinvestment fee, association assessments, or similar rights; and

O. [bookmark: O._Any_and_all_of_the_other_rights,_titl]Any and all of the other rights, title, interests, privileges, and appurtenances which are related to or used in connection with the Property.

3. [bookmark: 3._Purchase._The_Purchase_Price,_less_th]Purchase. The Purchase Price, less the Earnest Money, as adjusted by the prorations and expenses to be received or paid by Buyer at Closing pursuant to this Agreement, shall be paid by Buyer to Escrow Holder prior to the Closing Date (as hereinafter defined) in cash or by wire transfer of funds.

4. [bookmark: 4._Earnest_Money._Within_five_(5)_Busine]Earnest Money. Within five (5) Business Days (as hereinafter defined) after the Effective Date, Buyer shall deposit the Earnest Money with Title Company. The Earnest Money shall be deposited in an interest-bearing account, with any interest thereon to be included as a part of the Purchase Price. If the transaction contemplated hereby is consummated in accordance with the terms and provisions hereof, the Earnest Money shall be applied to the Purchase Price. If the transaction is not so consummated, the Earnest Money shall be held and disbursed by the Title Company as hereinafter provided.
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5. [bookmark: 5._Opening_of_Escrow._Closing_of_the_sal]Opening of Escrow. Closing of the sale of the Property shall take place through an escrow (“Escrow”) to be established with the Title Company. Escrow shall be deemed open upon delivery of a copy of this Agreement to Title Company executed by both Buyer and Seller (“Opening of Escrow”). Upon receipt of a fully executed copy of this Agreement, Escrow Holder shall compile any counterpart signatures into one document, execute the Escrow Holder’s acceptance attached hereto, and date the acceptance and Opening of Escrow. Escrow Holder shall immediately distribute to Buyer and Seller fully executed copies of this Agreement and notify Buyer and Seller of the date of Opening of Escrow.

6. [bookmark: 6._Escrow_Instructions._This_Agreement,_]Escrow Instructions. This Agreement, as applicable, shall also constitute escrow instructions to Title Company. Buyer and Seller agree to execute any form of escrow instructions as the Title Company customarily requires as escrow holder in real property escrows administered by it. In the event of a conflict between any such additional terms and provisions of this Agreement, this Agreement shall supersede and be controlling.

7. [bookmark: 7._Due_Diligence_Period.]Due Diligence Period.

A. [bookmark: A._Due_Diligence_Period._Buyer_shall_hav]Due Diligence Period. Buyer shall have until 11:59 PM (Utah time) on the date on which the Due Diligence Period expires to inspect, survey, study, analyze and test the Property and Seller’s operation thereof, and to satisfy itself as to the same. During the Due Diligence Period, Buyer agrees to act diligently and timely to conduct all desired inspections and analysis of the Property. In the event that: (i) Buyer is not satisfied with its inspections and analysis of the Property, as determined by Buyer in its sole and absolute discretion; (ii) Buyer has not closed on a transaction to purchase property adjacent to the Property; or (iii) for any other reason determined by Buyer in its sole and absolute discretion, then Buyer may terminate this Agreement by giving written notice thereof to Seller on or before the expiration of the Due Diligence Period whereupon all Earnest Money paid herein, and any interest thereon, shall be disbursed to Buyer. Buyer agrees to promptly notify Seller if, at any time prior to expiration of the Due Diligence Period, Buyer determines not to proceed with the transaction hereunder, so that Seller can re-commence efforts to market the Property to other prospective buyers.

B. [bookmark: B._Seller_Cooperation;_City_Entitlements]Seller Cooperation; City Entitlements. Seller hereby expressly agrees to sign and return, within three (3) business days of Buyer’s request, any and all application(s) and/or authorization(s) related to zoning, entitlements, building approvals, or other similar land use change(s) or decision(s) required by the City and/or desired by Buyer in order for Buyer to obtain its desired zoning and entitlements for the Property from the City or other municipality. This provision shall survive closing.

C. [bookmark: C._Seller_Deliverables._Within_five_(5)_]Seller Deliverables. Within five (5) days of the Effective Date, Seller shall furnish to Buyer (collectively, the “Seller Deliverables”) copies of all documents pertaining to the Property, if any, in Seller’s possession, control, or which can be reasonably obtained by Seller, including, but not limited to: (i) covenants, conditions, and restrictions applicable to the Property; (ii) any documents related to any association formed to administer any covenants, conditions, and restrictions applicable to the Property; (iii) any and all engineering and other consulting studies, soils reports, surveys, environmental reports, development plans and specifications; (iv) approved construction and engineering drawings; and (v) utility rights and agreements. The Seller Deliverables shall be true and complete copies, but any of the Seller Deliverables that were prepared by Parties other than Seller are delivered “as is”, and without any representation or warranty as to the accuracy thereof. Upon any termination of this Agreement prior to Closing, Buyer shall, upon request, return to Seller all Seller Deliverables.





D. [bookmark: D._Tests,_Studies,_and_Examinations._Dur]Tests, Studies, and Examinations. During the Due Diligence Period, on one
(1) day advance notice to Seller, Buyer, its agents or employees, may enter upon the Property to perform any reasonably desired due diligence activities including, without limitation, submitting applications to the City to obtain Buyer’s desired entitlements, as applicable, and associated platting, environmental and ALTA surveys, Property inspections, title work, and any other related inspections or studies deemed necessary by Buyer at such reasonable times and in such a manner so as to minimize interference and interruption to the use of the Property by Seller. If Buyer proposes to conduct any soil compaction tests or any other tests which involve drilling, boring or other similar intrusive or invasive action on or under the Property, then Seller shall have the right to reasonably approve same. Buyer agrees to repair any physical damages to the Property caused by such inspections and, as soon as commercially reasonable following such inspection, and to restore the Property to a substantially similar condition as existed prior to such inspections. For the sake of clarity, and notwithstanding any other provision of this Agreement, Buyer shall, in no way, be liable for the discovery or exacerbation of any hazardous material on the Property. In addition, Buyer shall indemnify, defend, and hold Seller and its officers, members, managers and employees harmless from any and all claims, demands, liabilities, damage and costs, including legal fees, arising out of or resulting from any intentional misconduct or gross negligence of Buyer, its agents, employees or representatives pursuant to the provisions of this Section, which indemnity shall survive the Closing or any termination of this Agreement.

E. [bookmark: E._Buyer_may,_not_later_than_the_date_th]Buyer may, not later than the date that is thirty (30) days after the execution of this Agreement, deliver written notice to Seller (the “Service Contracts Notice”) specifying any Service Contracts which Buyer elects to be assigned. Seller shall be required to terminate any and all other Service Contracts as of the Closing (collectively the “Terminated Contracts”); provided however, that (i) if any Service Contract cannot by its terms be terminated as of the Closing, Buyer shall not be permitted to request its termination, and (ii) to the extent that any Terminated Contract requires payment of a fee or penalty for cancellation, Seller shall only solely be responsible for the payment of Five Thousand Dollars ($5,000.00) of such cancellation fee or penalty and Buyer shall be responsible for the remainder of any such fee or penalty. If any Service Contract which Buyer elects to have assigned to it cannot be assigned, Seller shall be required to terminate such Service Contract. If Buyer fails to timely deliver the Service Contracts Notice, there shall be no Service Contracts assigned to Buyer, and Seller shall, subject to this Section 7.E, terminate all Service Contracts as of the Closing. Notwithstanding the foregoing, on or before the Closing, Seller shall terminate any property management agreement(s) currently in effect with respect to the Property at the sole cost and expense of Seller, and Buyer shall have no obligation whatsoever to assume the same.

8. [bookmark: 8._Title_and_Survey_Review.]Title and Survey Review.

A. [bookmark: A._Seller_shall,_within_five_(5)_busines]Seller shall, within five (5) business days following the Effective Date, cause the Title Company to furnish to Buyer an ALTA standard title insurance commitment (the “Commitment”), together with copies of all documents described therein, showing Seller as the record title owner of the Property and the terms of which Title Company agrees to issue to Buyer at Closing an ALTA standard or, solely as requested and paid for by Buyer, extended owner’s policy of title insurance (the “Title Policy”) in the amount of the Purchase Price insuring Buyer’s fee simple title to the Property to be good and indefeasible subject only to the Permitted Exceptions (defined below).

B. [bookmark: B._Buyer_may,_at_its_option,_obtain_an_A]Buyer may, at its option, obtain an ALTA survey of the Property (the “Survey”) during the Due Diligence Period. Buyer shall be solely responsible for the cost of the Survey.

C. [bookmark: C._At_least_ten_(10)_days_prior_to_expir]At least ten (10) days prior to expiration of the Due Diligence Period (“Objection Period”), Buyer shall provide Seller with written notice of any objection to the items or





conditions shown on the Commitment and/or Survey. All objections raised by Buyer in the manner herein provided are hereafter called “Title Objections”; PROVIDED, HOWEVER, that title exceptions pertaining to liens or encumbrances of a definite or ascertainable amount that may be removed by the payment of money, such as mortgage liens and/or judgment liens (“Liens”), shall not be deemed to make the Commitment unacceptable and Seller, at Seller’s option, may use the Purchase Price to satisfy such Liens, but in any and all events Seller must (without the necessity of any further objection or notice by Buyer) remove and release such Liens from all public records (or bond over or obtain title insurance to insure over such Liens) at Closing. Seller may, but shall not be obligated to, cure (or commit to cure) any Title Objections (except for the Liens) and will notify Buyer in writing within five (5) days after Seller’s receipt of Buyer’s notice of Title Objections (the “Seller Response Period”) as to which Title Objections Seller is willing and able to cure (or commit to cure) and/or is unwilling or unable to cure (or commit to cure) (“Response Notice”). In the event that Seller is unable or unwilling to cure (or commit to cure) any such Title Objection(s) or fails to provide a Response Notice, prior to the expiration of the Seller Response Period, Buyer may, within five (5) days following the earlier of the receipt of the Response Notice or the expiration of the Seller Response Period (the “Buyer Response Period”), terminate this Agreement by delivering to Seller written notice of termination (a “Termination Notice”). In the event Buyer provides a Termination Notice prior to the expiration of the Buyer Response Period, the Title Company shall refund the Earnest Money, and any interest thereon, to Buyer, and thereafter Seller and Buyer shall be released and relieved of further obligations, liabilities or claims hereunder (except for those expressly surviving closing or termination). Buyer’s failure to provide a Termination Notice prior to the expiration of the Buyer Response Period shall constitute Buyer’s election to waive any Title Objections which Seller is (or is deemed to be) unwilling or unable to cure (or commit to cure) and proceed to close on the purchase of the Property. In the event Seller does not deliver a Response Notice or does not address a Title Objection in a Response Notice, Seller shall be deemed to be willing and able to cure (or commit to cure) such Title Objection(s). The term “Permitted Exceptions” shall include: (i) all items shown on the Commitment and/or the Survey which are not objected to by Buyer prior to the expiration of the Title Objection Period; (ii) any uncured Title Objections which are waived (or deemed waived) by Buyer in the manner herein provided.

D. [bookmark: D._Upon_the_issuance_of_any_amendment_or]Upon the issuance of any amendment or supplement to the Title Commitment which adds additional exceptions to the Title Commitment that did not appear on the original Title Commitment delivered to Buyer, the foregoing right of review and approval shall also apply to said amendment or supplement, except that Buyer shall provide its Buyer’s Title Notice within five (5) days after Buyer’s receipt of the amendment or supplement to the Title Commitment, and Buyer’s Title Response shall be due within three (3) business days after Seller’s Title Response (or the deadline for Seller’s Title Response, if Seller fails to provide a Seller’s Title Response) and the Closing shall be automatically extended to enable Buyer and Seller to exercise their rights relating to the review and approval of the updated Title Commitment

9. [bookmark: 9._Covenants,_Representations_and_Condit]Covenants, Representations and Conditions Precedent.

A. [bookmark: A._Seller’s_Covenants._Seller_covenants_]Seller’s Covenants. Seller covenants and agrees with Buyer that between the Effective Date and the earlier of the termination of this Agreement and the Closing Date:

i. [bookmark: i._Seller_shall_promptly_notify_Buyer_of]Seller shall promptly notify Buyer of the commencement of any litigation involving the Property;

ii. [bookmark: ii._Seller_shall_refrain_from_marketing_]Seller shall refrain from marketing the Property for sale or lease, entering into or continuing discussions with other potential Buyers or investors with respect to the





Property, and entering into term sheets, letters of intent and like agreements for the sale or lease of the Property; and

iii. [bookmark: iii._Seller_shall_refrain_from_encumberi]Seller shall refrain from encumbering the Property in any way, including a lease or rent of the Property.

B. [bookmark: B._Representations_and_Warranties.]Representations and Warranties.

i. [bookmark: i._Seller_Representations_and_Warranties]Seller Representations and Warranties. Seller makes, as of the Effective Date and as of the Closing Date, the following representations, and warranties to Buyer:

a. [bookmark: a._Seller_has_been_duly_formed,_validly_]Seller has been duly formed, validly exists and is in good standing in the jurisdiction of its formation, and Seller has the legal power, right and authority to enter into this Agreement and to consummate the transactions contemplated hereby;

b. [bookmark: b._Seller_is_the_owner_of_the_Property_a]Seller is the owner of the Property and is duly authorized to sell the Property pursuant to the terms of this Agreement;

c. [bookmark: c._Seller_is_not_prohibited_from_consumm]Seller is not prohibited from consummating the transactions contemplated by this Agreement by any law, regulation, agreement, instrument, restriction, order, or judgment;

d. [bookmark: d._Seller_has_not_received_any_written_n]Seller has not received any written notice of any pending or threatened condemnation, rezoning, special assessment or similar proceeding affecting all or any part of the Property ;

e. [bookmark: e._Seller_has_not_received_notice_from_a]Seller has not received notice from any governmental authority and Seller has not received written notice that the present use of the Property is in violation of any applicable Federal, State, county, municipal, and other governmental statutes, laws and ordinances, or the rules, regulations and orders of all governmental agencies and authorities, relating to the Property and the legal occupancy thereof;

f. [bookmark: f._No_services,_materials_or_work_have_b]No services, materials or work have been supplied to the Property for or on behalf of Seller for which payment has not been made in full;

g. [bookmark: g._The_execution,_delivery_and_performan]The execution, delivery and performance of this Agreement by Seller and the consummation of the transactions contemplated hereby will not require the consent, waiver, approval, license or authorization of any person or public authority on the part of Seller to be obtained; and will not conflict with or result in a breach or termination of any provision of, or constitute a default under, or result in the creation of any lien, charge or encumbrance upon the Property pursuant to any agreement or instrument or any order, judgment, decree, statute, regulation or any other restriction of any kind or character whatsoever, to which Seller is a party or by which the Property may be bound;

h. [bookmark: h._Seller_has_not_received_written_notic]Seller has not received written notice of any action, litigation, proceeding, or investigation against itself or its partners, or the Property, which would affect the Property or the right of Seller to sell and convey the Property, or any action, litigation, proceeding or investigation, including, without limitation, any eminent domain proceeding which would result in any lien, claim, right or interest in the Property in favor of any third party;





i. [bookmark: i._Subject_to_any_matters_disclosed_in_a]Subject to any matters disclosed in any Seller Deliverables, Seller represents and warrants that Seller has not received written notice that there are any hazardous materials, as hereinafter defined, above, in, on, under, or around the Property in violation of applicable laws. The term “hazardous materials” means any material or substance which is listed in the United States Department of Transportation Hazardous Materials’ Table (49 CFR 172.101) on the date of this Agreement which is kept, used, or disposed of in a manner and in quantities in violation of applicable laws and regulations pertaining to said materials or substances;

j. [bookmark: j._Seller_has_not_(i)_made_a_general_ass]Seller has not (i) made a general assignment for the benefit of creditors, (ii) filed any voluntary petition in bankruptcy or suffered the filing of any involuntary petition by Seller's creditors, (iii) suffered the appointment of a receiver to take possession of all, or substantially all, of Seller's assets, (iv) suffered the attachment or other judicial seizure of all, or substantially all, of Seller's assets, (v) admitted in writing its inability to pay its debts as they come due, or (vi) made an offer of settlement, extension or composition to its creditors generally;

k. [bookmark: k._Seller_is_not_a_foreign_person,_a_for]Seller is not a foreign person, a foreign partnership, a foreign trust, or a foreign estate as those defined in Section 1445 of the Internal Revenue Code;

l. [bookmark: l._If_applicable,_the_inventory_of_Perso]If applicable, the inventory of Personal Property listed on Exhibit 2 to the Bill of Sale is true and correct. All of the Personal Property is free and clear of liens, security interests and other encumbrances arising by, through or under Seller, except as a result of instruments securing a loan that shall be paid in full by Seller at or prior to Closing.

m. [bookmark: m._There_are_no_employees_of_the_Propert]There are no employees of the Property or Seller who will become employees of Buyer or for which Buyer shall become responsible by virtue of acquiring the Property;

n. [bookmark: n._As_of_the_Effective_Date,_Seller_has_]As of the Effective Date, Seller has not granted to any party any option, contract, or other agreement, that remains in full force and effect, with respect to a purchase or sale of the Property or any portion thereof or any interest therein;

o. [bookmark: o._Neither_Seller,_nor_any_person_contro]Neither Seller, nor any person controlling or controlled by Seller, is a country, territory, individual or entity named on a Government List, and the monies used in connection with this Agreement and amounts committed with respect thereto, were not and are not derived from any activities that contravene any applicable anti-money laundering or anti-bribery laws and regulations (including funds being derived from any person, entity, country or territory on a Government List (as defined below) or engaged in any unlawful activity defined under Title 18 of the United States Code, Section 1956(c)(7)). For purposes of this paragraph “Government List” means any of (a) the lists maintained by the United States Department of Commerce (Denied Persons and Entities), (b) the list maintained by the United States Department of Treasury (Specially Designated Nationals and Blocked Persons), and (c) the lists maintained by the United States Department of State (Terrorist Organizations and Debarred Parties); and

p. [bookmark: p._Seller_has_made_available,_shall_make]Seller has made available, shall make available during the Due Diligence Period, and to the extent not in the possession of the Company during the Due Diligence Period, shall make available after the expiration of the Due Diligence Period and prior to the Closing, the Due Diligence Items as such items come within Seller’s possession or control; and the Due Diligence Items do or will include, complete originals or copies of all books, records, Permits, Warranties, Plans, Leases, Service Contracts and other materials relating to the design, construction, ownership, operation, leasing, maintenance and repair of the Property, including those related to the





Name Rights and the Utility Deposits, to the extent such items are in the actual possession or under the reasonable control of Seller;

q. [bookmark: q._The_representations_and_warranties_of]The representations and warranties of Seller herein are now and shall be on and as of the Closing Date, true and correct in all material respects.

ii. [bookmark: ii._Notwithstanding_any_other_provisions]Notwithstanding any other provisions of this Agreement and in addition to any of Buyer’s other remedies hereunder, the representations and warranties included in this Section shall survive the Closing and the execution and delivery of the Deed for twelve (12) months. In the event of any fraud on the part of Seller as it relates to these representations and warranties during such one-year period, Seller in addition to the other responsibilities and obligations in this Agreement, shall indemnify, defend and hold harmless Buyer, its partners, members, affiliates, officers, managers, employees, agents, and consultants (the “Buyer Indemnified Parties”) from and against any liability whatsoever (including without limitation, attorneys’ costs and fees whether or not legal proceedings are initiated, and if they are, attorneys’ costs and fees at the trial level and all levels of appeal) sought by the Buyer Indemnified Parties arising from or related to such fraudulent breach of Seller’s representations and warranties. The provisions of this Section shall survive the Closing and not be merged therein.

iii. [bookmark: iii._Buyer_Representations_and_Warrantie]Buyer Representations and Warranties. Buyer makes, as of the Effective Date and as of the Closing Date, the following representations, and warranties to Seller.

a. [bookmark: a._Buyer_has_the_full_right,_power,_and_]Buyer has the full right, power, and authority, without the joinder of any other person or entity, to enter into, execute and deliver this Agreement and to perform all duties and obligations imposed on Buyer under this Agreement;

b. [bookmark: b._Neither_the_execution_nor_the_deliver]Neither the execution nor the delivery of this Agreement, nor the consummation of the purchase and sale contemplated hereby, nor the fulfillment of or compliance with the terms and conditions of this Agreement conflict with or will result in the breach of any of the terms, conditions, or provisions of any agreement or instrument to which Buyer is a party or by which Buyer or any of Buyer’s assets is bound;

c. [bookmark: c._Buyer_is_not_a_foreign_person,_a_fore]Buyer is not a foreign person, a foreign partnership, a foreign trust, or a foreign estate as those defined in Section 1445 of the Internal Revenue Code;

d. [bookmark: d._Neither_Buyer,_nor_any_person_control]Neither Buyer, nor any person controlling or controlled by Buyer, is a country, territory, individual or entity named on a Government List, and the monies used in connection with this Agreement and amounts committed with respect thereto, were not and are not derived from any activities that contravene any applicable anti-money laundering or anti-bribery laws and regulations (including funds being derived from any person, entity, country or territory on a Government List (as defined below) or engaged in any unlawful activity defined under Title 18 of the United States Code, Section 1956(c)(7)). For purposes of this paragraph “Government List” means any of (a) the lists maintained by the United States Department of Commerce (Denied Persons and Entities), (b) the list maintained by the United States Department of Treasury (Specially Designated Nationals and Blocked Persons), and (c) the lists maintained by the United States Department of State (Terrorist Organizations and Debarred Parties

C. [bookmark: C._Conditions_Precedent_to_Buyer’s_Oblig]Conditions Precedent to Buyer’s Obligations. Buyer’s obligation to consummate the transaction contemplated hereunder (“Buyer’s Conditions Precedent”) is expressly subject to the satisfaction of the following conditions:





i. [bookmark: i._There_is_no_material_breach_of_Seller]There is no material breach of Seller’s covenants as set forth herein.

ii. [bookmark: ii._Seller’s_representations_and_warrant]Seller’s representations and warranties set forth in Section 9(B)(i) continue to be true and accurate in all material respects as of the Closing Date.

iii. [bookmark: iii._Seller’s_delivery_of_the_closing_de]Seller’s delivery of the closing deliverables described in Section
12(A)(i).

D. [bookmark: D._Conditions_Precedent_to_Seller’s_Obli]Conditions	Precedent	to	Seller’s	Obligations.	Seller’s	obligation	to
consummate the transaction contemplated hereunder (“Seller’s Conditions Precedent”) is expressly subject to the satisfaction of the following conditions:

i. [bookmark: i._Buyer’s_representations_and_warrantie]Buyer’s representations and warranties set forth in Section 9(B)(ii) continue to be true and accurate in all material respects as of the Closing Date.

ii. [bookmark: ii._Buyer’s_delivery_of_the_closing_deli]Buyer’s	delivery	of	the	closing	deliverables	described	in
Section 12(A)(ii).

10. [bookmark: 10._Remedies.]Remedies.

A. [bookmark: A._Breach_by_Seller._In_the_event_that_S]Breach by Seller. IN THE EVENT THAT SELLER MATERIALLY BREACHES ITS OBLIGATIONS UNDER THIS AGREEMENT, BUYER MAY, AT ITS OPTION, (I) SEEK SPECIFIC PERFORMANCE OF SELLER’S OBLIGATIONS UNDER THIS AGREEMENT, OR (II) TERMINATE THIS AGREEMENT, RECOVER THE DEPOSIT, AND IN ADDITION RECOVER FROM SELLER BUYER’S ACTUAL OUT-OF-POCKET COSTS ASSOCIATED WITH THIS AGREEMENT UP TO A TOTAL OF FIFTY THOUSAND DOLLARS ($50,000). THE FOREGOING SHALL BE BUYER’S SOLE AND EXCLUSIVE REMEDY AT LAW OR IN EQUITY IN THE EVENT OF AND FOR SUCH DEFAULT BY SELLER. SELLER AND BUYER ACKNOWLEDGE AND AGREE THAT THEY HAVE READ AND UNDERSTAND THE PROVISIONS OF THIS PARAGRAPH AND BY THEIR INITIALS AGREE TO BE BOUND BY ITS TERMS.

B. [bookmark: B._Breach_by_Buyer._IN_THE_EVENT_THAT_BU]Breach by Buyer. IN THE EVENT THAT BUYER MATERIALLY BREACHES ITS OBLIGATIONS UNDER THIS AGREEMENT, THE DAMAGES THAT SELLER WILL INCUR BY REASON THEREOF ARE AND WILL BE IMPRACTICAL AND EXTREMELY DIFFICULT TO ESTABLISH. BUYER AND SELLER, IN A REASONABLE EFFORT TO ASCERTAIN WHAT SELLER’S DAMAGES WOULD BE IN THE EVENT OF SUCH A DEFAULT BY BUYER, HAVE AGREED THAT SUCH DAMAGES SHALL BE IN AN AMOUNT EQUAL TO THE AMOUNT OF THE DEPOSIT THEN HELD BY ESCROW HOLDER AND THAT SUCH DEPOSIT SHALL BE DELIVERED TO SELLER UPON SUCH DEFAULT BY BUYER AND RETAINED BY SELLER AS LIQUIDATED DAMAGES, WHICH DAMAGES SHALL BE SELLER’S SOLE AND EXCLUSIVE REMEDY AT LAW OR IN EQUITY IN THE EVENT OF AND FOR SUCH DEFAULT BY BUYER. WITHOUT LIMITING THE FOREGOING PROVISIONS OF THIS PARAGRAPH, SELLER WAIVES ANY AND ALL RIGHTS WHICH SELLER OTHERWISE WOULD HAVE HAD TO SPECIFICALLY ENFORCE THIS AGREEMENT.

C. [bookmark: C._Attorneys’_Fees._Should_either_Party_]Attorneys’ Fees. Should either Party to this Agreement institute any action or proceeding to enforce any provision of this Agreement or for damages by any alleged breach of any provisions or for any other remedy, the prevailing Party shall be entitled to receive from the losing





Party all reasonable legal fees arising as a result of the proceeding, including but not limited to attorneys’ fees and all court costs.

11. [bookmark: 11._Risk_of_Loss._Except_as_set_forth_in]Risk of Loss. Except as set forth in this Section 11 below, the risk of loss with respect to the Property will be upon Seller with respect to any executory period related to this Agreement.

A. [bookmark: A._Condemnation._If_the_Property_becomes]Condemnation. If the Property becomes the subject of a condemnation proceeding, Seller shall promptly notify Buyer in writing of such proceeding, and Buyer shall have the right to either: (i) terminate this Agreement by written notice to Seller, whereupon the Earnest Money will be returned to Buyer and this Agreement will terminate and the parties will have no further rights or obligations except those that survive the Closing; or (ii) waive such termination right, whereupon this Agreement will remain in full force and effect. If Buyer does not make any election within 30 days after receipt of Seller’s written notice of such condemnation proceeding, then Buyer will be deemed to have elected to not terminate this Agreement. If Buyer does not terminate this Agreement (or is deemed not to have terminated this Agreement), then Seller shall (x) pay to Buyer any condemnation awards or proceeds from any such proceedings or actions received by Seller prior to Closing, (y) assign to Buyer in writing Seller’s right to any condemnation awards or proceeds which have not been received prior to Closing and (z) assign to Buyer in writing all of Seller’s rights to defend such proceedings or actions, and Buyer shall take the Property subject to any such condemnation proceeding. The phrase “becomes the subject of a condemnation proceeding(s)” means any notice or knowledge by Seller of any formal or informal condemnation, or threatened condemnation, by any governmental authority against any portion of the Property.

B. [bookmark: B.__Casualty._If_the_Property_is_damaged]Casualty. If the Property is damaged by any casualty or destruction of any kind prior to Closing, Seller shall promptly notify Buyer in writing of such damage, and Buyer shall have the right to either: (i) terminate this Agreement by written notice to Seller, whereupon the Earnest Money will be returned to Buyer, this Agreement will terminate and the parties will have no further rights or obligations except those that survive the Closing; (ii) waive such termination right, whereupon this Agreement will remain in full force and effect, Seller shall (x) pay to Buyer the insurance awards or proceeds from any such damage which has been received by Seller on or before Closing applicable to the Property, and (y) assign to Buyer in writing Seller’s rights to any such additional awards or proceeds not yet paid at Closing and Buyer will take the Property subject to any such damage; or (iii) waive such termination right, whereupon this Agreement will remain in full force and effect, Buyer will receive a credit against the Purchase Price at Closing in the amount of the Casualty Loss Value and Seller shall retain all rights to any insurance proceeds. If Buyer does not make any election within 30 days after receipt of Seller’s written notification of such damage, then Buyer will be deemed to have elected the action in romanette (ii) above. If Buyer elects the right in romanette (iii) above, then the Closing shall be adjourned for up to 30 days for the purpose of determining the Casualty Loss Value.
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12. [bookmark: 12._Closing.]Closing.

A. [bookmark: A._Closing_Date._Provided_the_conditions]Closing Date. Provided the conditions precedent to Buyer’s obligations established in this Agreement have been satisfied, Closing shall occur on the Closing Date.

B. [bookmark: B._Closing_Deliveries.]Closing Deliveries.

i. [bookmark: i._At_Closing,_Seller_shall_execute,_del]At Closing, Seller shall execute, deliver, and acknowledge the following documents (in form and content mutually agreed upon by Seller and Buyer, each Party agreeing to act reasonably in such regard):

a. [bookmark: a._A_Certificate_of_Non-Foreign_Status_(]A Certificate of Non-Foreign Status (the “Non-Foreign Affidavit”) pursuant to Section 1445 of the Code (defined below), duly executed by Seller;

b. [bookmark: b._A_special_warranty_in_the_form_attach]A special warranty in the form attached hereto as Exhibit B (the “Deed”) conveying the Property and Improvements subject only to non-delinquent real property taxes and assessments;

c. [bookmark: c._The_closing_statement_which_reflects_]The closing statement which reflects the costs and applicable proration items as set forth this Agreement;

d. [bookmark: d._Any_documentation_required_to_transfe]Any documentation required to transfer, convey, and assign any Water Rights, mineral rights, subsurface rights, development rights, and any other such rights from Seller to Buyer;



[bookmark: e._Possession_of_the_Property_to_Buyer_i]on the date hereof;
e. 
Possession of the Property to Buyer in the same condition as


f. [bookmark: f._An_Owner’s_Affidavit_or_other_documen]An Owner’s Affidavit or other document required by the Title

Company in order to issue the Title Policy required herein; and

g. [bookmark: g._Any_other_documents,_instruments_or_f]Any other documents, instruments or funds required to be delivered by Seller under the terms of this Agreement or other reasonable and customary items required by Escrow Holder or Title Company in order to close Escrow which have not previously been delivered.

ii. [bookmark: ii._At_Closing,_Buyer_shall_deliver:]At Closing, Buyer shall deliver:

a. [bookmark: a._The_balance_of_the_Purchase_Price;_an]The balance of the Purchase Price; and

b. [bookmark: b._Any_other_documents,_instruments_or_f]Any other documents, instruments or funds required to be delivered by Buyer under the terms of this Agreement or other reasonable and customary items required by Escrow Holder or Title Company in order to close Escrow which have not previously been delivered.

iii. [bookmark: iii._On_the_Close_of_Escrow,_Title_Compa]On the Close of Escrow, Title Company shall deliver to Buyer all of the items listed in Section Error! Reference source not found. above which were delivered by Seller to Escrow Holder, except that Escrow Holder shall be instructed to record the original Deed in the Official Records upon Close of Escrow and to deliver a conformed copy of the Deed to Buyer after recordation thereof and Escrow Holder shall only deliver to Buyer one duplicate original of the documents submitted as duplicate originals. Escrow Holder shall deliver the Purchase Price, less costs,





expenses, prorations chargeable to Seller hereunder, to Seller by wire transfer as provided in written instructions to be furnished to Escrow Holder by Seller prior to the Close of Escrow, together with one duplicate original of all of the items listed in Section 12.B.ii above on the Close of Escrow and a conformed copy of the Deed.

C. [bookmark: C._Closing_Prorations._All_real_estate_t]Closing Prorations. All real estate taxes, the current annual installment of special assessments (if any), utilities, and all other customary expenses that are due in the year in which Closing occurs shall be prorated between Seller and Buyer as of the Closing Date based upon the most recent ascertainable assessed valuation and tax rate applicable to the Property. Seller shall be responsible for all real estate taxes and special assessments payable during the calendar year of Closing and attributable to the Property up to the Closing Date, and Buyer shall be responsible for all real estate taxes and special assessments payable on and after the Closing Date. All real estate taxes and the annual installment of special assessments for years prior to Closing will be paid by Seller.

D. [bookmark: D._Maintenance_Contracts._Seller_shall_b]Maintenance Contracts. Seller shall be responsible for payment of all amounts due under all Service Contracts to 11:59 p.m. Utah time on the day prior to the Closing Date. Thereafter, Buyer shall be responsible for all amounts due under the Service Contracts which it elects to assume. Any and all inducement fees, bonus payments, upfront fees or other similar amounts received by Seller in connection with any Service Contract shall be prorated between Buyer and Seller based on the term of such Service Contract.

E. [bookmark: E._Insurance._Seller_shall_cause_its_pol]Insurance. Seller shall cause its policies of insurance for the Property to be terminated effective immediately as of the Closing Date and Buyer shall be responsible for obtaining its own insurance.

F. [bookmark: F._Closing_Costs._Seller_shall_pay_one-h]Closing Costs. Seller shall pay one-half of the Title Company’s closing fee and the portion of the Title Policy premium for standard coverage. Buyer may elect to obtain extended coverage for the Title Policy provided that Buyer shall pay that portion of the Title Policy premium required to obtain any extended coverage. Buyer shall pay the cost of any endorsements to the Title Policy, one-half of the Title Company’s closing fee, the cost of recording the Deed, and any costs incurred by Buyer in connection with its due diligence. Except as otherwise expressly provided in this Agreement, each Party shall be responsible for the payment of his or its own legal fees incurred in connection with the transaction, which is the subject of this Agreement.

G. [bookmark: G._Real_Estate_Commissions._Except_as_di]Real Estate Commissions. Except as disclosed in the Summary, Buyer and Seller each represents and warrants that they have not dealt with any broker or finder in connection with this Agreement or the Purchase and Sale Transaction. Except as set forth in the Summary, Buyer and Seller each shall indemnify the other against, and agree to hold the other harmless from, any claim, demand, or suit for any brokerage or real estate commission, finder’s fee or similar fee or charge with respect to this Agreement based on any act by or agreement or contract with the indemnifying party asserted by anyone, and for all Losses incurred by the other party on account of or arising from any such claim, demand or suit. Any brokerage agreement between Buyer and Seller with their respective broker(s) will be memorialized by separate agreement. No brokerage fees or commissions will be based on or governed by this Agreement. Buyer hereby discloses that certain of its principals and employees hold active or inactive real estate agent/broker licenses in the State of Utah. This Section 12.G. will survive the Closing.





13. [bookmark: 13._Development_of_the_Land._The_Parties]Development of the Land. The Parties agree to the following, meaning that Seller shall approve, and Buyer shall perform the following:

A. [bookmark: A._Housing_Type._Buyer_shall_design,_and]Housing Type. Buyer shall design, and Seller shall approve, a for-sale subdivision consisting of seventeen (17) townhomes which will be marketed and sold as owner- occupied units (the “Development”).

B. [bookmark: B._Timeline.]Timeline.

i. [bookmark: i._Buyer_shall_commence_construction_of_]Buyer shall commence construction of the Development within ninety
(90) days following final plat approval by Seller.

ii. [bookmark: ii._Buyer_shall_record_a_plat_for_the_De]Buyer shall record a plat for the Development within twelve (12) months following final plat approval by Seller.

iii. [bookmark: iii.__Buyer_shall_open_up_the_subdivisio]Buyer shall open up the subdivision for sale to the general public within eighteen (18) months following final plat approval by Seller.

14. [bookmark: 14._Miscellaneous.]Miscellaneous.

A. [bookmark: A._Entire_Agreement._This_Agreement_cont]Entire Agreement. This Agreement contains the entire agreement of the Parties hereto. There are no other agreements, oral or written, and this Agreement can be amended only by written agreement signed by the Parties hereto, and by reference made a part hereof. The waiver or failure to enforce any provision of this Agreement shall not operate as a waiver of performance or as to any future breach of any such provision or any other provision hereof. If any action by any Party shall require the consent or approval of another Party, such consent or approval of such action on any one occasion shall not be deemed a consent to or approval of such action on any subsequent occasion or a consent to or approval of any other action.

B. [bookmark: B._Binding._This_Agreement,_and_the_term]Binding. This Agreement, and the terms, covenants and conditions herein contained, shall inure to the benefit of and be binding upon the successors and assigns of each of the Parties hereto.

C. [bookmark: C._Notices._All_notices_or_other_communi]Notices. All notices or other communications required or permitted hereunder shall be in writing, and shall be personally delivered or sent by certified mail, postage prepaid, return receipt requested, or overnight delivery for next business day delivery, or facsimile or e-mail transmission (provided that a copy shall be sent by the next business day, by a national overnight delivery service or personal delivery) and shall be deemed received upon the earlier of (i) if delivered by personal delivery, certified mail, U.P.S., Federal Express or other overnight courier, the date sent as indicated on the return receipt or the receipt of the delivery service and (ii) if delivered by facsimile or e-mail transmission, the time transmitted from the location where the transmission originates as confirmed by the electronic confirmation receipt (if followed by national overnight delivery service or personal delivery). Unless changed, the address for notices given pursuant to this Agreement shall be as follows:

	Seller:
	Roy City
c/o Brody E. Flint, Asst. City Mgr./CED 5051 S 1900 W
Roy, Utah 84067








	Buyer:
	Cole West North, LLC c/o Taylor Anderson 610 North 800 West
Centerville, Utah 84067

	With a copy to:
	Cole West, LLC Attn: Quin Stephens 610 N 800 W
Centerville, UT 84014
Email: quin@colewest.com



The Parties hereto shall have the right from time to time to change their respective addresses, and each shall have the right to specify as its address any other address within the United States of America by at least five (5) days’ written notice to the other Party.

D. [bookmark: D._Time_is_of_the_Essence._Time_is_of_th]Time is of the Essence. Time is of the essence in all things pertaining to the performance of this Agreement; however, if the final date of any period which is set out in any provision of this Agreement falls on a Saturday, Sunday or legal holiday under the laws of the United States or the State of Utah, then, in such event, the time of such period shall be extended to the next Business Day.

E. [bookmark: E._Governing_Law._This_Agreement_shall_b]Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Utah.

F. [bookmark: F._Headings._Headings_at_the_beginning_o]Headings. Headings at the beginning of each numbered Section of this Agreement are solely for the convenience of the parties and are not a part of this Agreement.

G. [bookmark: G._Survival._The_representations_and_war]Survival. The representations and warranties of each Party set forth herein shall not be deemed terminated at the time of Closing, nor will they merge into the various documents executed and delivered at the time of Closing, and they shall survive for a period of one (1) year from the Closing Date.

H. [bookmark: H._Assignment._This_Agreement_may_not_be]Assignment. This Agreement may not be assigned by Buyer without Seller’s consent, provided, however, Buyer may make an assignment of this Agreement to an affiliate of Buyer which is under common control and ownership with Buyer and, in such event, Buyer is only required to provide written notice informing Seller and Title Company that an assignment occurred.

I. [bookmark: I._AS-IS,_WHERE-IS._BUYER,_BY_CLOSING_TH]AS-IS, WHERE-IS. BUYER, BY CLOSING THE TRANSACTION CONTEMPLATED IN THIS AGREEMENT, HEREBY EXPRESSLY ACKNOWLEDGES AND AGREES THAT BUYER HAS OR WILL THOROUGHLY INSPECT AND EXAMINE THE PROPERTY TO THE EXTENT DEEMED NECESSARY BY BUYER IN ORDER TO ENABLE BUYER TO EVALUATE THE PURCHASE OF THE PROPERTY. BUYER, BY CLOSING THE TRANSACTION CONTEMPLATED IN THIS AGREEMENT, FURTHER ACKNOWLEDGES AND AGREES THAT BUYER IS RELYING SOLELY UPON THE INSPECTION, EXAMINATION, AND EVALUATION OF THE PROPERTY BY BUYER AND THAT BUYER IS PURCHASING THE PROPERTY ON AN “AS-IS”, “WHERE-IS” AND “WITH ALL FAULTS” BASIS WITHOUT REPRESENTATIONS, WARRANTIES AND COVENANTS, EXPRESS OR IMPLIED, OF ANY KIND OR NATURE EXCEPT AS EXPRESSLY CONTAINED IN THIS AGREEMENT AND CLOSING INSTRUMENTS EXECUTED BY SELLER. NOTHING CONTAINED IN THIS PARAGRAPH SHALL LIMIT THE WARRANTIES OF TITLE SET FORTH IN THE DEED TO BE DELIVERED FROM SELLER





TO BUYER AT THE CLOSING. BUYER, BY CLOSING THE TRANSACTION CONTEMPLATED IN THIS AGREEMENT, WAIVES AND RELINQUISHES ALL RIGHTS AND PRIVILEGES ARISING OUT OF, OR WITH RESPECT OR IN RELATION TO, ANY REPRESENTATIONS, WARRANTIES, AND COVENANTS, WHETHER EXPRESS OR IMPLIED, WHICH MAY HAVE BEEN MADE OR GIVEN OR WHICH MAY BE DEEMED TO HAVE BEEN MADE OR GIVEN BY SELLER, EXCEPT AS EXPRESSLY OTHERWISE PROVIDED IN THIS AGREEMENT AND CLOSING INSTRUMENTS EXECUTED BY SELLER. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, BUYER FURTHER ACKNOWLEDGES AND AGREES THAT, EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT AND CLOSING INSTRUMENTS, SELLER HAS NOT MADE AND DOES NOT HEREBY MAKE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND OR CHARACTER WHATSOEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY, ITS CONDITION (INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY REGARDING MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE), ITS COMPLIANCE WITH ENVIRONMENTAL LAWS OR OTHER LAWS, INCOME TO BE DERIVED THEREFROM OR EXPENSES TO BE INCURRED WITH RESPECT THERETO, THE OBLIGATIONS, RESPONSIBILITIES OR LIABILITIES OF THE OWNER THEREOF, OR ANY OTHER MATTER OR THING RELATING TO OR AFFECTING THE PROPERTY.

J. [bookmark: J._Counterparts._This_Agreement_may_be_e]Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, but all of which, together, shall constitute one and the same instrument and delivery of any such counterpart by facsimile transmission or electronic transmission (i.e., e-mail) shall constitute legal delivery. Facsimile and electronically scanned signatures shall be deemed to constitute originals.

K. [bookmark: K._Partial_Invalidity._If_any_portion_of]Partial Invalidity. If any portion of this Agreement, as applied to either Party or to any circumstances, shall be adjudged by a court to be void or unenforceable, such portion shall be deemed severed from this Agreement and shall in no way effect the validity or enforceability of the remaining portions of this Agreement.

L. [bookmark: L._WAIVER_OF_TRIAL_BY_JURY._SELLER_AND_B]WAIVER OF TRIAL BY JURY. SELLER AND BUYER WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT. SELLER AND BUYER AGREE THAT ANY SUCH CLAIM SHALL BE ADJUDICATED WITHOUT A JURY.

M. [bookmark: M._1031_Exchange._Either_Party,_through_]1031 Exchange. Either Party, through the use of a qualified intermediary, may transfer or acquire the Property through a tax free exchange, deferred exchange or reverse exchange of Property pursuant to Section 1031 of the Internal Revenue Code; provided, however (i) in no event shall any such exchange, or the exchanging Party’s inability to complete any such exchange, impair or otherwise affect the Closing Date, (ii) the non-exchanging Party shall have no obligation or liability to the exchanging Party or any other person or entity in any respect for any matters in connection with any such exchange other than payment of the Purchase Price in exchange for the conveyance to Buyer of fee simple title to the Property by special warranty deed subject only to those matters permitted under this Agreement, and (iii) the exchanging Party shall indemnify and hold the non-exchanging Party harmless from and against any claims, actions, liability and expense in connection with each such exchange.

N. [bookmark: N._Information_Report._Escrow_Holder_sha]Information Report. Escrow Holder shall file and Buyer and Seller agree to cooperate with Escrow Holder and with each other in completing any report (“Information Report”) and/or other information required to be delivered to the Internal Revenue Service pursuant to Internal





Revenue Code Section 6045(e) regarding the real estate sales transaction contemplated by this Agreement, including, without limitation, Internal Revenue Service Form 1099-B as such may be hereinafter modified or amended by the Internal Revenue Service, or as may be required pursuant to any regulation now or hereinafter promulgated by the Treasury Department with respect thereto. Buyer and Seller also agree that Buyer and Seller, their respective employees and attorneys, and Escrow Holder and its employees may disclose to the Internal Revenue Service, whether pursuant to such Information Report or otherwise, any information regarding this Agreement or the transaction contemplated herein as such party reasonably deems to be required to be disclosed to the Internal Revenue Service by such party pursuant to Internal Revenue Code Section 6045(e), and further agree that neither Buyer nor Seller shall seek to hold any such party liable for the disclosure to the Internal Revenue Service of any such information.

O. [bookmark: O._INDEPENDENT_COUNSEL._EACH_PARTY_TO_TH]INDEPENDENT COUNSEL. EACH PARTY TO THIS AGREEMENT ADMITS, ACKNOWLEDGES AND REPRESENTS THAT IT HAS HAD THE OPPORTUNITY TO CONSULT WITH AND BE REPRESENTED BY INDEPENDENT COUNSEL OF SUCH PARTY’S CHOICE IN CONNECTION WITH THE NEGOTIATION AND EXECUTION OF THIS AGREEMENT. EACH PARTY HAS REVIEWED AND REVISED THIS AGREEMENT AND, THEREFORE, THE RULE OF CONSTRUCTION REQUIRING THAT ANY AMBIGUITY BE RESOLVED AGAINST THE DRAFTING PARTY SHALL NOT BE EMPLOYED IN THE INTERPRETATION OF THIS AGREEMENT. EACH PARTY FURTHER ADMITS, ACKNOWLEDGES AND REPRESENTS THAT IT HAS NOT RELIED ON ANY REPRESENTATION OR STATEMENT MADE BY ANY OF THE ATTORNEYS OR REPRESENTATIVES OF THE OTHER PARTY WITH REGARD TO THE SUBJECT MATTER, BASIS, OR EFFECT OF THIS AGREEMENT.

P. [bookmark: P._Acceptance_of_Deed._Acceptance_of_the]Acceptance of Deed. Acceptance of the Deed by Buyer shall be deemed to fully and completely discharge any and all obligations of Seller hereunder and the terms of this Agreement shall merge into such Deed, other than those obligations which expressly survive the Closing pursuant to the terms of this Agreement.

Q. [bookmark: Q._No_Third-Party_Beneficiary._No_term_o]No Third-Party Beneficiary. No term or provision of this Agreement is intended to, or shall be, for the benefit of any person not a party hereto and no such person shall have any right or cause of action hereunder.

R. [bookmark: R._Limited_Liability._The_obligations_of]Limited Liability. The obligations of each party under this Agreement and under all of the documents referenced herein are intended to be binding only on the assets of such party and shall not be personally binding upon, nor shall any resort be had to, the private properties of any member of such party or any trustee, partner, member, manager, officer, director, employee, or affiliate of such party.

S. [bookmark: S.__Incorporation._Exhibits_A_through_B,]In  corporation. Exhibits A through B, inclusive, are each as attached to this Agreement, is incorporated herein and made a part hereof.

IN WITNESS HEREOF, this Agreement has been duly executed by Seller and Buyer to be effective as of the Effective Date.


SELLER:

Roy City
a body politic of the State of Utah


By:		 Name:		 Title:  	
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BUYER:
Cole West North, LLC
a Utah limited liability company

Cole West Entity Services, LLC Its: Manager

By: Cole West, LLC Its: Manager


[image: ]By:	 Name: Colin Wright
Title: Manager



ACKNOWLEDGEMENT OF RECEIPT

TITLE COMPANY:

Cottonwood Title Insurance Agency, Inc., a Utah corporation


By:	 Name:	 Title:	 “Effective Date”: 	





EXHIBIT A

Property
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EXHIBIT B

Special Warranty Deed
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	WHEN RECORDED RETURN TO:
Cole West North, LLC 610 North 800 West
Centerville, Utah 84014

	
Parcel Identification Numbers:
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SPECIAL WARRANTY DEED

FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged,  City, a body politic of the State of Utah (“Grantor”), hereby conveys and warrants against all claim by, through or under Grantor to Cole West North, a Utah limited liability company(“Grantee”), whose address is 610 North 800 West, Centerville, Utah 84014, all that certain real property located in the County of Salt Lake, State of Utah, and being more particularly described on Exhibit 1 attached hereto and incorporated herein by reference (“Property”).R oy
who

TOGETHER WITH all improvements, structures, easements, tenements, hereditaments on or appurtenant to the Property.
SUBJECT TO (i) current and future taxes and assessments and (ii) those certain permitted encumbrances described on Exhibit 2 attached hereto and incorporated herein by reference.

Witness the hand of said Grantor, this 	day of 	, 2025.

GRANTOR:

Roy City
a body politic of the State of Utah


By:		 Name:		 Title:  	


[INSERT APPROPRIRATE NOTARY BLOCK]
Docusign Envelope ID: B51B3136-9D9A-4787-8AD0-FC2A49AC5D92
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SPECIAL WARRANTY DEED




[To be inserted prior to Closing]
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Roy City Council Meeting Date: 4 Feb 2025 Agenda Item Number: Discussion Item #1 Subject: Land-Use Compatibility with Military Use Prepared By: Bob Dandoy
Background:
· Per the Utah Code Annotated (UCA) Title 10, Chapter 9a, entitled “The Municipal Land Use Development and Management Act,” cities and counties are required to develop land use plans and zoning regulations for the purpose of accommodating urban and rural growth and protecting the safety and general welfare of the public. Parts 4 and 5 of the Act describe the role of General Plans and Land Use Regulations. Per the Act, municipalities shall prepare and adopt a general plan for present and future needs of the municipality and for the growth and development of land within the municipality. Additionally, municipalities may enact land use regulations by ordinance. Such ordinance may be adopted to create or amend a zoning district and designate uses within zoning districts.
· In 2021, Roy City and other neighboring municipalities work with Layton City, who was the main integration authority, to develop a Hill AFB Compatible Use Plan (CUP). The Roy city planner was involved in the development. Roy City contributed with the Council approved funding for the development of the Plan. The Plan was approved in December 2021 and includes several specific actions that each municipality was to integrate into local ordinances and policies.
· The Hill AFB Compatible Use Plan has two objectives. The first is to assist local, regional, state and federal officials in protecting and promoting public health, safety, and welfare by promoting compatible development within the Plan area of influence. The second is to protect Air Force operational capability from the effects of land use that are incompatible with aircraft operations. Attachment 1 outlines the main requirements for Roy City.
o The approved Hill AFB Compatible Use Plan shows in Tables 4-1 and 4-2 that Roy City has not addressed any of the existing tools and compatibility requirements outlined in the Plan.
· In 2024 the Utah Legislators passed a law requiring all municipalities and counties to establish land-use regulations that address compatibility with military use (see attachment 2), if the organization did not have an already existing compatible use plan.
· The law states on or before July 1, 2025, for any area in a municipality within 5,000 feet of a boundary of military land, a municipality shall, in consultation with the department (Utah Department of Veterans and Military Affairs), develop and maintain a compatible use plan to ensure permitted uses and conditional uses relevant to the military land are compatible with the military operations on military
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land. The map in Attachment 3 provides some details on the impact area in Roy City as a new overlay zone.
· It is assumed this effort will establish an overlay zone that creates a special zoning district, placed over an existing base zone(s), which identifies the special provisions in addition to those in the underlying base zone.

Discussion:
· Working with the Hill AFB 75th ABW Chief of Staff, every effort was exhausted to determine if another municipality or county has developed an ordinance to address this issue, none were found. Contact was made to the Utah Department of Veterans and Military Affairs office with no success. It appears for Roy City to meet the July 1, 2025, deadline, the city will need to develop its own solution.
· The best option would be for the city to reach out to Hill AFB directly, if the decision is to use the existing Hill AFB CUP. If not, direct contact with the Utah Department of Veterans and Military Affairs office would be needed to define information flow and decision review processes. Understanding the flow / review process is important since the recommendation back from the Department can take up to 90 days, further delaying the city’s decision to grant a land-use application.
· Because this is a land-use issue, the Planning Commission must take the lead and present a recommendation back to the City Council for final approval.

Recommendation (Information Only or Decision): Decision
· The City Council directs the Planning Commission to determine which is the best direction to follow, either implement the requirements outlined in the existing Hill AFB Compatible Use Plan or develop a recommended adjustment to the city zoning ordinance that meets the requirements in Utah Code 10-9a-537 - Land Use Compatibility with Military Use. Both requirements require an ordinance to adjust the Zoning Code. Once the Commission makes the decision on the best course of action, submit the recommendation to the City Council for final approval.
· Given the short timeline for the city to have this process complete, it is recommended it be given a high priority in the Planning Commission.

Contact Person / Phone Number: Bob Dandoy
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Attachment 1

Strategy recommendations outlined in the existing Hill AFB CUP that could be applicable to Roy City

	COM- 1B
	Prepare and execute a formal memorandum of agreement for development proposal review.
Each CUP partner community should develop and adopt a memorandum of agreement (MOA) with Hill AFB that establishes and formalizes the review process for certain types of
development proposals, rezoning applications, and other land use policies or regulatory changes that may impact the military mission at Hill AFB facilities. The MOA should define an effective communication and coordination process. Timelines for review should conform to existing community processes for review and comment processes. The MOA may include:
· Definitions of project types that require review
· Definitions of project types that require military participation at pre-application meetings
· Points of contact necessary for coordinating reviews
· A formal procedure for requesting and receiving comments from Hill AFB
· A mechanism for Hill AFB to present comments
· A standard timeline for responses, with consideration for mandated review time periods as specified by state law and/or local procedures
· Mandated notice to Hill AFB regarding all public hearings for projects that require review The MOA should also state that Hill AFB may provide technical information on development proposals,
but may not directly vote to approve, conditionally approve, or deny a rezoning, project, or development
application/proposal.

	COM- 2B
	Establish internal information liaisons for Hill AFB, through the Hill AFB Community Planner, and communities to be the points of contact for receiving and disseminating information related to compatibility Hill AFB and CUP Partner Communities should each establish a single point of contact to communicate information related to compatibility. These points of contacts and their contact information
should be shared with Team Hill (Hill AFB and its tenants) and all CUP Partner Communities.

	ED-1B
	Update renewable energy regulations CUP Partner Communities with renewable energy development regulations should update their regulations to include coordination with Hill AFB and the UTTR to ensure that renewable energy is compatible with the military mission. These jurisdictions should also
update their regulations to include compliance with FAA regulations and considerations for Hill AFB imaginary surfaces, where applicable.

	ED-2A
	Update regulations to include guidance for solar energy development CUP Partner Communities within Hill AFB MTRs should update their codes to include regulations for solar energy development that incorporate confirmation of coordination with the DoD Military and Aviation and Installation Assurance
Siting Clearinghouse and Hill AFB.

	HA-1A
	Conduct Housing Study
Hill AFB in partnership with CUP Partner Communities and the WFRC should conduct a formal study of the local housing market to understand the range of current and anticipated housing needs, identify gaps in supply, and better support off-base housing demand. The housing analysis should consider housing availability, affordability, and housing type, and be conducted in coordination with industry growth projections conducted by the Utah Defense Alliance for northern Utah. The results of the study should be incorporated into CUP Partner
Community general plans and housing policies.

	HA-1E
	Update General Plans for military housing
CUP Partner Communities should include military housing needs in updates to their General Plan. The cities should coordinate with the Hill AFB Military Housing Office on information such as timeframes and quantities for known incoming military personnel, where personnel
and their families are living, and BAH rates. Hill AFB should also provide estimates, if possible, of know/projected civilian contractors associated with Hill AFB.

	LAS-3A
	Partner with the FAA Law Enforcement Assistance Program (LEAP) program to support UAS enforcement. The FAA LEAP program consists of special agents who are the POC for federal, state, local, tribal, territorial, and international law enforcement agencies. LEAP special agents can provide information on drone enforcement and registration matters.

	LU-1B
	Add a “Military Element” to General Plans to include policies promoting compatible development around Hill AFB facilities CUP Partner Communities should develop and incorporate a "Military Element" as an update to General Plans. This element should include a description of Hill AFB and its
facilities, the military activities that occur there, the relationship between the community and the
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	military, and establish policies for coordinating with the military and promoting compatible development around Hill AFB and its facilities.

	NOI-1A
	Update general plans and amend zoning ordinances and municipal codes to include sound attenuation standards CUP Partner Communities should update their respective general plans and amend zoning ordinances and municipal codes to suggest the incorporation of sound attenuation standards, from the
land use guidance in the Hill AFB AICUZ, for new development.

	NOI-1K
	Develop Sound Attenuation Building Standards for New Construction.
CUP Partner Communities should amend building codes to require sound attenuation measures for all new construction of noise sensitive land uses (e.g., residential uses, hospitals, elderly care facilities, schools, churches) located within the 65 dB or greater noise contour of the Hill AFB Noise MCA. These structures should be designed and constructed to limit their interior noise level to no greater than 45 dB certified by an accredited acoustical engineer.
The minimum sound transmission class (STC) rating of structure components should be provided in compliance with the table shown below. As an alternative to compliance with this table, structures could be permitted to be designed and constructed so as to limit their interior noise level to no greater than 45
dB. Exterior structures, terrain and permanent plantings could be used to meet the alternative design requirement as certified by an acoustical engineer.

	NOI-2A
	Establish a Noise Buffer for Hill AFB
CUP Partner Communities should consider adopting a noise buffer extending 1.5 miles from the outer extent of Hill AFB noise contours, as captured in the Noise MCA, and include it in their general plan future land use maps and zoning maps for public awareness. Consider adopting the land use guidance
from the Hill AFB AICUZ for noise sensitive land uses within the buffer in Zoning regulations.

	NOI-2C
	Require noise awareness language on Subdivision Plats
CUP Partner Communities should require language on recorded subdivision plats and titles of
properties within the recommended Noise Awareness Area buffer that indicates said properties may be subject to overflight, noise, vibration, and/or other impacts from normal military operations.

	VO-1B
	Update zoning ordinances to include height regulations specific to Hill AFB
CUP Partner Communities should update zoning ordinances to include height regulations specific to Hill AFB imaginary surfaces and FAA Part 77. These updates should be coordinated with Hill AFB as needed to ensure that accurate information is included. Hill AFB should provide the necessary information and tools related to height to CUP Partner Communities.

	VO-2B
	Ensure coordination with CFR Part 77
CUP Partner Communities should require development applications to submit proof of coordination with the FAA and DoD Military Aviation and Installation Assurance Siting Clearinghouse for projects subject to CFR Part 77. This can be done by requiring the applicant submit the determination notice from the FAA with their development application or by checking a box on a development application testifying that the applicant has coordinated with the FAA. In a best-case scenario and in conjunction with Strategy VO-2C, the reviewing planner would have the automated tool to determine whether a development is compliant with the imaginary surfaces by simply entering the physical address or Parcel
ID.

	WQQ- 1B
	Update General Plans with information on Hill AFB water contamination
When communities conduct General Plan updates, they should consider coordinating with the Hill AFB Community Planner to include the most accurate information regarding the location of the TCE plume within their communities and the ongoing remediation efforts. This could be done by including the
location of the contamination plume on a map within the General Plan. This should be timed with other General Plan updates for military compatibility.
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Utah Code
Title 10 - Utah Municipal Code
Chapter 9a - Municipal Land Use, Development, and Management Act
Part 5 - Land Use Regulations
Section 537 - Land use compatibility with military use. (Effective 5/1/2024)

10-9a-537. Land use compatibility with military use.
(1) As used in this section:
(a) "Department" means the Department of Veterans and Military Affairs.
(b) "Military" means a branch of the armed forces of the United States, including the Utah National Guard.
(c) "Military land" means the following land or facilities:
(i) Camp Williams;
(ii) Hill Air Force Base;
(iii) Dugway Proving Ground;
(iv) Tooele Army Depot;
(v) Utah Test and Training Range;
(vi) Nephi Readiness Center;
(vii) Cedar City Alternate Flight Facility; or
(viii) Little Mountain Test Facility.
(2) 
(a) Except as provided in Subsection (2)(b), on or before July 1, 2025, for any area in a municipality within 5,000 feet of a boundary of military land, a municipality shall, in consultation with the department, develop and maintain a compatible use plan to ensure permitted uses and conditional uses relevant to the military land are compatible with the military operations on military land.
(b) A municipality that has a compatible use plan as of January 1, 2023, is not required to develop a new compatible use plan.
(3) If a municipality receives a land use application related to land within 5,000 feet of a boundary of military land, before the municipality may approve the land use application, the municipality shall notify the department in writing.
(4) 
(a) If the department receives the notice described in Subsection (3), the executive director of the department shall:
(i) determine whether the proposed land use is compatible with the military use of the relevant military land; and
(ii) within 90 days after the receipt of the notice described in Subsection (3), respond in writing to the municipality regarding the determination of compatibility described in Subsection (4)(a)(i).
(b) 
(i) For a land use application pertaining to a parcel within 5,000 feet of military land that may have an adverse effect on the operations of the military installation, except as provided in Subsection (4)(b)(ii), the municipality shall consider the compatible use plan in processing the land use application.
(ii) For a land use application pertaining to a parcel within 5,000 feet of military land that may have an adverse effect on the operations of the military installation, if the applicant has a vested right, the municipality is not required to consider the compatible land use plan in consideration of the land use application.
(5) If the department receives the notice described in Subsection (3) before the municipality has completed the compatible use plan as described in this section, the department shall consult with the municipality and representatives of the relevant military land to determine whether the use proposed in the land use application is a compatible use.
Attachment 2
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The arch outlined in the illustration below is approximately 5000 feet from Hill AFB. Based on the requirements outlined in 10-9a-537- Land Use Compatibility with Military Use, the area within Roy City and the Base, would require an overlay zone and collaboration with the Utah Department of Veterans and Military Affairs on all land-use applications.
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