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South Salt Lake City Council
Work Meeting Agenda

Public Notice is hereby given that the South Salt Lake City Council will hold a Work
Meeting on Wednesday, July 9, 2014 in the City Council Chambers, 220 East Morris
Avenue, commencing at 6:00 p.m., or as soon thereafter as possible.

Conducting: Irvin H. Jones, Jr., Council Chair
MATTERS FOR DISCUSSION:

Mayor/Council Duties and Responsibilities

Discussion on Nuisance and City Trees

Disproportionate Fees for Rental Units not on the
Good Landlord Program

Lo =

Motion for Closed Meeting

THOSE NEEDING AUXILIARY COMMUNICATIVE AIDS OR OTHER SERVICES
FOR THIS MEETING SHOULD CONTACT CRAIG D. BURTON AT 801-483-6027,
GIVING AT LEAST 24 HOURS’ NOTICE.

CRAIG D. BURTON
CITY RECORDER
July 3,2014

Each of the Deseret News and Salt Lake Tribune was advised of the Work Meeting of the
Council to be held Wednesday, July 9, 2014 by fax transmittal of the foregoing agenda on
Thursday, July 3, 2014.

Dated this 3 day of July, 2014. ;
Sl

Cra@%ﬁ%n, City Recorder

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

The undersigned, duly qualified and acting City Recorder of the City of South Salt Lake, does
hereby certify that on the 3" day of July. 2014, pursuant to Utah Code Annotated Section 52-4-202
(1953), as amended, there was posted (at least 24 hours prior to the meeting time) at the regular
meeting place of the City Council of the City of South Salt Lake, written Notice of the Agenda of
the Work Meeting of the Council, a copy of which is attached and incorporated herein as Exhibit
“A.” The undersigned does further certify that there was mailed or delivered to all persons shown
on Exhibit “B,” Notice of Agenda of the above mentioned work meeting, a copy of which is
attached hereto and incorporated herein.

Name: CRAIG D. BURTON
Title: CITY RECORDER

Signature: iﬁj/
3" day of July, 2014 by

Name: SHERI MILLER

Signatur{:}.}u)k._J M U\lh

)

Witnessed the 3




CITY OF SOUTH SALT LAKE
CITY COUNCIL WORK MEETING

COUNCIL MEETING Wednesday, July 9, 2014
6:00 p.m.
CITY OFFICES 220 East Morris Avenue #200
' South Salt Lake, Utah 84115
PRESIDING Council Chair Irvin Jones
CONDUCTING Council Chair Irvin Jones
COUNCIL MEMBERS PRESENT:

Sharla Beverly, Ryan Gold, Irvin H. Jones Jr., Kevin Rapp, LeRoy Turner,
Michael Rutter and Debbie Snow

STAFF PRESENT:

Mayor Cherie Wood

Charee Peck, Chief of Staff

Lyn Creswell, City Attorney

Paul Roberts, Deputy City Attorney
Dennis Pay, Public Works Director
Glenn Smith, Urban Livability Director
Pam Juliano, Human Resources Director
Craig Burton, City Recorder

Paula Melgar, Deputy City Recorder

OTHERS PRESENT:

See Attached List

Matters for Discussion

1. Mayor/Council duties and responsibilities. City Attorney, Lyn Creswell, reviewed
a handout on the Council Mayor form of government. A copy of the handout is
attached to these minutes and incorporated by this reference.

2. Discussion on nuisance and City trees. Deputy City Attorney, Paul Roberts,
reviewed the City’s Code on trees which he handed out to the Council. A copy of the
code is attached to these minutes and incorporated by this reference.

Mr. Roberts asked for advice from the Council regarding an urban forester. Would
they like one on staff or would they like to contract with someone? Another issue is
the division of responsibilities between the City and private property owners as it
pertains to planter strip trees. The current code says private property owners have the
responsibility for minor pruning and basic maintenance. These are City trees. The
City has the responsibility to maintain a safe sidewalk and trees. Even though they
delegate the responsibility to someone, the City has the ultimate responsibility if the
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tree falls over or pushes up a sidewalk, etc. If the City is going to be in charge of
major pruning it would be nice to have a definition of what that is. The Council could
shift all the responsibility for planter trees, including removal and major pruning, onto
property owners. If there is some sort of liability like the tree falls over or possess a
problem the City will bear the cost of it.

Another issue is private trees on private property. There are some big trees in the City
that are getting old. Do they want to be involved in private tree disputes? The City
doesn’t have to be, but the current code currently allows the urban forester to make a
determination that a tree is a nuisance. That’s not an area the City has to be in but if
they want to have it available, being able to intervene in those situations, it’s perfectly
appropriate. One idea is to give citizens the opportunity to avail themselves to the
Administrative Law process where they could bring a complaint about a tree. The
City could send an arborist over to analyze the tree and if they agree it is a nuisance,
they could bring it to the Administrative Law Judge. If they did this, and the Judge
gives the order to abate the tree, who does it? Would they want to have fines
associated with it?

The current code also calls for permits to plant a tree in the park strip. The City
doesn’t currently have a permitting process in place. They already have a zoning code
and a landscaping code that’s pretty specific on what types of trees can be planted
there and if someone violates that they can take reactive action. The more permitting
you have, the more administrative burdensome and expensive it is to administer.

These are the talking points he would like some policy direction on from the Council
before overhauling the ordinance. A copy of the talking points are attached to these
minutes and incorporated by this reference.

There was some discussion between the council members regarding aging and dead
trees and how they should be handled as well as contracting with an arborist.

Council Member Snow asked who has been doing all these duties since the City
doesn’t have an urban forester.

Mr. Roberts explained that maintenance of the trees has been done by the Parks
Department. Street trees have been addressed by the Streets Department if they get in
the way of machinery, or are causing problems to sidewalks, or if they get a
complaint. They really haven’t had a function when it comes to private trees. They
don’t have an urban forester right now.

Mr. Creswell advised that if the City has to abate a tree there will be a cost to do that
and they may not get their money back for quite a while. So, if this is brought back it
will have some budget attached to it and it will be more than they currently have.

It was decided that Council members will forward thoughts and ideas to staff through
the Council Chair and then this will be brought back to another work meeting in a
month or so.
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3. Disproportionate fees for rental units not on the good landlord program.
Community Development Director, Mike Florence, reminded the Council that he was
invited back to answer a question regarding whether the City could increase rental
fees for the landlords who are not participating in the good landlord program. He
reported that the Council decided two years ago to increase the fee to the maximum
amount. They can’t increase it any further. According to their study it is as high as it

DR

ncil Chaj

Meeting adjourned at 6:50 p.m.
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CITY COUNCIL - WORK MEETING
LIST OF ATTENDEES
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Council Mayor Form of government

1. Concept of separate, independent, and equal branches of government

Under the separation of powers,

each branch is independent, has a separate function,

and may not usurp the functions of another branch.

However, the branches are interrelated.

Theycooperate with one another and also prevent one another from assuming too
much power.

This relationship is described as one of checks and balances.

Purposes of separation of powers
a. Limit arbitrary excesses by any branch of government
Side effects

a. Inherently inefficient
b. Requires communication and compromise

2. Concepts of legislative verses administrative functions

Courts defer to actions taken by legislative bodies and give deference to such
actions. Consequently, a municipal attorney — in face of a potential community
conflict — may recommend that the mayor take a matter to the legislative body
for validation and ratification.

3. City Council (governing body) functions and responsibilities (from 10-3b-
203 and other title 10 code sections)

- Provide governing rules for the purchase, selling, encumbering of City
property.

- Pass ordinances, appropriate funds, and review City administration
- Generally be aware of the competitive activities of the City (10-1-119)

- Conduct its business in open meetings (10-3-601)



Maintain records of its proceedings (10-3-603)
Conduct annual examination of municipal finances (10-3-604)

Proscribe criminal and civil penalties for violations of municipal ordinances
(10-3-703)

Issue resolutions relating to water and sewer rates, fees for garbage
collection and other municipal services, use of municipal property (10-3-
717)

Approve bonds issued by the municipality (10-3-819)
Adopt tentative and final budgets for the City
Exercise municipal land use authority

Regulate intoxicating liquors and retail tobacco specialty businesses

Discretionary authority

Divide City administration into departments, divisions, and bureaus

Define the functions of each department, division, and bureau

Create, consolidate, abolish departments, divisions, bureaus

Make recommendations or suggestions to subordinates of the mayor

Conduct investigations regarding a City officer, department, or agency

of the City or other matters relating to the welfare of the municipality

Appropriate funds for the support of the arts and establish guidelines

for the support of the arts (10-7-85)

Establish and maintain jails and workhouses (10-8-58)

o Regulate activities which impede the use of roadways and sidewalks
(10-8-69)

o Require the removal of any railroad tracks which have not been used

for nine months and are deemed a nuisance (10-8-82)

O 0O0O0O0
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- May not:

o Direct or request, other than in writing, the appointment of a person or
the removal of a person from an executive municipal office

o Interfere in any way with an executive officer’s performance of the
officer’s duties

o Publicly or privately give orders to a subordinate of the mayor

o Regulate firearms (except for discharge of firearms)

4. Mayor functions and responsibilities (from 10-3b-202)

- Exercises the executive and administrative powers of the City

- Supervises the performance of all executive and administrative duties and
functions

- Keeps the peace and enforces the laws of the City
- Executes policies adopted by the Council

- Appoints, with advice and consent of the Council, qualified persons for the
following positions: City Recorder, Treasurer, Engineer, Attorney

- Provide to the Council written reports regarding budget appropriations,
disbursements, indebtedness, percentage of appropriations encumbered

- Report to the Council the condition and needs of the City
- Discretionary authority

o Appoint a chief administrative officer, one or more deputies or
administrative assistants to the mayor

o Create other administrative officers/department heads/statutory
officers as deemed necessary: appoint such persons to office with the

advice and consent of the Council

o Dismiss any appointed person



o Supervise each executive or administrative department, division, and
office of the City

o Regulate and prescribe the powers and duties of each executive or
administrative officer or employee

o Attend Council meetings and freely give advice to the Council
o Appoint a budget officer to serve in place of the mayor

o Execute agreements on behalf of the City, or delegate authority to
executive agreements

. Responsibility of “statutory” officers (City Recorder, Treasurer, City
Engineer, City Attorney)

Mandates under State statute

Considerable State training and accountability
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South Salt Lake, Utah, Code of Ordinances >> Title 12 - STREETS, SIDEWALKS AND PUBLIC PLACES
>> Division V. - Trees >> Chapter 12.52 TREES >>

Chapter 12.52 TREES
Sections:
12.52.010 Definitions.
12.52.020 Urban forester.

12.52.030 Power to regulate.
12.52.040 Protection of trees.

12.52.050 Citizen responsibilities.

12.52.060 City responsibilities.

12.52.070 Responsibility for correcting nuisance trees.
12.52.080 Planting restrictions.

12.52.090 Appeals of orders or determinations.
12.52.100 Penalties.

12.52.010 Definitions.

For the purpose of this ordinance, the following terms, phrases, words and their derivations
shall have the meaning given herein.

"City trees" (including shrubs) means all trees located in a planter strip or on other city-
owned and/or maintained property.

"Non-city trees” (including shrubs) means all trees other than city trees.

"Nuisance tree" (including shrubs) means:

1. Any tree that is host to a communicable diseases or destructive disease or other
pestilence; or
2. The roots of any tree or shrub or portion thereof which causes the surface of a public

street, curb, gutter, or sidewalk to be up-heaved or otherwise disturbed; or

3. Any tree or shrub or portion thereof, which by reason of location or condition,
constitutes an imminent danger to the health, safety, or well being of the public; or

4. Any tree or shrub or portion thereof which intrudes into public space or causes
impediment to movement for either pedestrians or vehicles; or

5. Any tree or shrub or portion thereof which causes impediment to construction or
maintenance, or any damage to sidewalks, roadways, utilities or other public property.

"Planter strip” means the area (if any) located between the outside edge of the curb on a
given side of the street and the outside border of the city right-of-way on the same side of the
street. Planter strip shall also include tree-well sites located within the city right-of-way.

"Tree stewardship" means the ongoing and shared responsibility between public and private
entities for the protection, care and renewal of trees.

hitps:/library. municode.com/print.aspx ?h=&clientID=16638&HTMRequest=https%3a%2f... 7/9/2014
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"Urban forester" means the employee designated as urban forester by the city.

(Ord. 02-13 § 1 (part))

12.52.020 Urban forester.

A The mayor may appoint an urban forester. Such person may have as a sole duty, the

supervision of trees, or may combine such duty with any other duty which the mayor shall so
direct.

B. The urban forester shall be the supervisor of the urban forestry program and administrator of
the provisions of this article. The urban forester shall:

1. Be responsible for the long-term management of city trees.

2. Foster and maintain partnerships between public and private entities for the benefit of
trees.

3. Facilitate communications, coordination, cooperation, and education for the
stewardship of city and non-city trees.

4. Be responsible for issuing tree permits.

5. Keep abreast of new information and research in arboriculture.

6. Annually review this article, the status of the urban forest and any tree master plan to

evaluate the effectiveness of each and make recommendations for improvement
and/or change.
(Ord. 02-13 § 1 (part))

12.52.030 Power to regulate.

A. It shall be the duty of the urban forester to regulate the planting, removal, upkeep and
trimming of trees, shrubs, bushes, vines and plants, upon public property, or on private
property abutting public property, in accordance with the regulations provided in this chapter.

B. The urban forester may declare nuisance conditions and order abatement of said conditions.
(Ord. 02-13 § 1 (part))

12.52.040 Protection of trees.

A. No person shall willfully injure or destroy any city tree. This includes:

1. Constructing a concrete, asphalt, brick or gravel sidewalk that damages any part
(roots, crown, trunk) of the tree so as to cause injury or death;

2. Filling up the ground area around any city tree so as to shut off air, light, or water from
the roots; ,

3. Piling building material, equipment, or other substances on or near a city tree so as to
cause injury;

4. Pouring any injurious matter on or around any city tree;

5. Injuring any city tree, tree-stake, or guard with any vehicle or animal, or in any other
manner causing injury to any city tree or lawn on public property;

6. Posting any sign on any city tree, tree-stake, or guard, or by fastening any guy wire,

cable, or rope to any city tree, tree-stake, or guard.

B. All construction work and associated activities occurring within a distance of one and one-

half times the height of an adjoining city tree shall be coordinated with the urban forester to
mitigate damage to the tree and danger to the public.

https://library. municode.com/print.aspx?h=&clientiD=16638&HTMRequest=https%3a%2f... 7/9/2014
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C. No person shall use a city tree for any unauthorized purpose. If damage or unauthorized use
has compromised the safety of any city tree, the city may recover compensation from the
party responsible, up to and including removal and replacement, plus value lost as specified
by the urban forester.

D. it shall be unlawful for any person to interfere with city personnel or contractors under the
supervision of the urban forester in the performance of their duties.

(Ord. 02-13 § 1 (part))

12.52.050 Citizen responsibilities.

Citizens shall have the following responsibilities for the care of planter strips and any trees or
shrubs or vegetation therein which abuts their real property, and for trees and shrubs on private
property:

A. Protecting city trees in planter strips from damage caused by lawn mowers, weed
trimmers, snow blowers, and similar equipment.

B. Protecting city trees in planter strips from wounds caused by attachment of any items
such as signs, nails, wires, ropes, and chains.

C. Purchasing and planting trees in planter strips. The species must be approved by the
urban forester, and they then must be planted using the guideline established by the
urban forester. A tree permit will be required.

D. Removing non-city trees or limbs from any trees that have actually fallen across a city
street sidewalk, or upon city property, unless the tree originated from city-owned

property. .

E. Maintaining (including watering, mowing, weeding, fertilizing, minor pruning, etc.) all
plantings.

F. Removing non-city nuisance trees (including shrubs).

(Ord. 02-13 § 1 (part))

12.52.060 City responsibilities.

The city shall assume responsibility for:

A. Maijor tree care in all public areas.

B All major pruning of city trees as necessary.

C. Removal of diseased or dying city trees that are beyond reclamation.
D

Removal of city trees that are nuisance trees, and removal of limbs or trees that the
urban forester determines to be a hazard or likely to fall.

E. Maintenance of city trees on city-owned property.
(Ord. 02-13 § 1 (part))

12.52.070 Responsibility for correcting nuisance trees.

A. Where a nuisance tree exists upon property, the property owner, landlord, tenant, or his or
her agent, and all other persons having control of the property on which such nuisance
exists, shall be deemed to be the cause thereof, and shall be liable therefor.

B. It is unlawful for any person, either as owner, agent, or occupant, to create, aid in creating, or
maintaining a nuisance tree.

https://library. municode.com/print.aspx?h=&clientiD=16638&HTMRequest=https%3a%2f... 7/9/2014
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The city shall determine if a particular tree is a nuisance tree and may cause all nuisance
trees to be abated.

D. Except as provided in this ordinance, the city may serve a notice in writing upon the owner,
occupant, or agent of any lot, building, or premises in or upon which a nuisance tree is found,
or upon the person who may be the cause of such nuisance tree, requiring the person to
abate the nuisance tree within fifteen (15) calendar days. Failure to give a notice as provided
herein shall not relieve the cause of any nuisance tree from the obligation to abate such
nuisance, or from the penalty provided for the maintenance thereof. Notice of appeal may be
filed with the mayor's office within five working days of service of the notice to abate. Appeals
from the urban forester's decision shall be heard by the mayor or mayor's designate within
fifteen (15) calendar days, whereby a final decision will be made.

E. In case of neglect or refusal of any person to abate any nuisance tree within the time
specified in the written notice, the city may abate or procure the abatement thereof.
(Ord. 02-13 § 1 (part))

12.52.080 Planting restrictions.

A. Itis unlawful for any person to plant on any public street, avenue or way in the city of South
Salt Lake, any bush, tree or plant which is not in accordance with the regulations and
specifications found herein and as established by the urban forester.

B. No Poplars (Populus), Willows (Salix) or EIms (Uimus) shall be planted on any public
property. ‘

C. No person shall plant any tree within thirty (30) feet of any intersection corner or the curb and
gutter intersection of said corner.

D. There shall be a minimum of forty (40) feet between tree plants of the type of Maple, Ash and
Linden or between trees of a similar size and nature.

E. All ornamental trees, such as Flowering Crab, Flowering Cherry, Hawthorne and trees of a
like kind and nature, shall have a minimum distance of twenty (20) feet between plants.

F. No person shall plant a tree any closer than fifteen (15) feet from the extended property line
of the adjacent property without the consent of the owner of said adjacent property, and no
tree shall be planted closer than six feet to any fire hydrant, water meter or any other service
unit.

G. It shall be the responsibility of all abutting property owners to keep all trees, bushes, shrubs,
vines and plants trimmed so that pedestrian and motor traffic shall be able to clear the
sidewalks and streets without any impediment from said trees or plants.

H. When trees are planted on a parking strip and a curb and gutter is established, all trees or
shrubs shall be spaced and planted midway between the curb and the sidewalk on a strip up
to eight feet wide. On any street having a parking over eight feet wide, trees shall be planted
five feet from the street edge of the walk.

I Only ornamental trees, shrubs, bushes, vines or dwarf trees shall be planted on parking
strips under five feet in width, and all planting shall be in the center of said strip.

J. The urban forester may restrict the planting on any street, avenue or way to a single species
by securing the consent of a two-thirds majority of the residents or property owners on the
street concerned by a written petition requesting such action, and the filing of said petition
with the city council at its usual place of business and by holding a public hearing wherein
the residents or property owners have a right to object to such action, provided, however,
that the property owners are apprised of such public hearing by due and proper notice in a
paper authorized by law to publish legal notices for the city of South Salt Lake. The urban

https://library. municode.com/print.aspx?h=&clientiD=16638&HTMRequest=https%3a%2f... 7/9/2014
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forester shall have authority to restrict in a like manner future planting on any partially
planted street.

(Ord. 02-13 § 1 (part))

12.52.090 Appeals of orders or determinations.

- Appeals of actions regarding trees shall be made using the administrative hearing process

outlined in Chapter 2.22 of the city code. A hearing request shall be in writing and must be received .
no later than ten days following such actions.

(Ord. 2007-30: Ord. 02-13 § 1 (part))

12.52.100 Penalties.

A. Violation of any of the provisions of this chapter shall be punishable as a Class C
misdemeanor, either:

1. AsacClass C Misdemeanor; or
2. By imposing civil penalties as established by the city.

In addition to the penalties and abatement procedures outline in this chapter, the city may
initiate any or all of the following actions: injunctions; mandamus; proceeding to prevent,
enjoin, abate or remove, or other such court actions.

(Ord. 02-13 § 1 (part))

https://library.municode.com/print.aspx?h=&clientID=16638&HTMRequest=https%3a%?2f... 7/9/2014



City and Nuisance Trees
Talking Points from Work Meeting - 7/9/2014

Three basic categories of trees: (1) Trees on City Property; (2) Planter Strip Trees; and (3)
Privately owned trees on private property

Urban Forester:

o Qualifications - arborist certificate, additional certificates?

Costs? How much training required?
Contract or employee?
Costs? How frequently would the forester be used?

Multiple “foresters” depending on the category of tree?

“Major” vs. “Minor” Pruning

o Based upon thickness of branch to be pruned? Perhaps 4”?

“City Trees” - Exclude all planter strip trees?

o This would shift entire responsibility for tree care onto adjacent resident (City retains
ultimate liability)

o Adjust responsibilities between property-owners and City?

Private/Private tree disputes

o Make administrative action available to neighbor?

Less expensive, more easily accessible

Could result in an order of abatement which would give the neighbor the
authority to abate or pay for abatement?

o They could then pursue their costs in small claims court...

City obtains abatement order, but has limited funds available to perform tree
abatements - often a multi-year delay between expenditure and recovered funds

o What remedies? Fines, abatement order, criminal violation?

Permits for planting trees in park strip - not being obtained - administratively burdensome
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