School Activity Eligibility Commission
2. Procedures for Determining Eligibility to Participate in Interscholastic Activities
2.1. Purpose and Authority.
The purpose of this policy is to implement the requirements of Section 53G-6-1004 and to establish the procedures by which the commission shall review and determine the eligibility approval of a student to participate in a gender-designated interscholastic activity that does not correspond with the sex designation on the student's birth certificate.

2.2. Definitions.
The following definitions apply to this policy:
(1) “Ad hoc appointment” means the person appointed by the athletic association as an ad hoc member of the commission to the commission.

(2) “Athletic association” means the organization that governs or regulates a student's participation in an athletic interscholastic activity.

(3) “Closed meeting” means the meeting that is scheduled by the commission to consider the student’s eligibility to participate in a covered activity.

(4) “Commission” means the School Activity Eligibility Commission created in Section 53G-6-1003.

(5) “Covered activity” means a gender-designated interscholastic activity that a student is required to obtain eligibility approval from the commission under Subsection 53G-6-1004(1) before the student is eligible to participate in the activity.

(6) “Student” means a student who has undergone or is undergoing a gender transition and who desires to participate in a covered activity that does not correspond with the sex designation on the student's birth certificate.

2.3. Notices.
(1) At the time of registering for a covered activity, the student shall notify the athletic association of:
(a) the student’s gender transition; and
(b) the student’s need for the commission's eligibility approval, including a description of the covered activity that the student needs approval for and, if the covered activity includes multiple events or heats, a description of each event or heat that the student needs approval for. More than one covered activity may be the subject of the student’s single notification.

(2) Within five days after receipt of the student’s notice, the athletic association shall notify the commission of:
(a) the names and contact information of the student and of the student’s parents or legal guardians;
(b) the name and contact information of the athletic association's ad hoc appointment; and
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(c) a description of the covered activity that the student needs approval for and, if the covered activity includes multiple events or heats, a description of each event or heat that the student needs approval for. More than one covered activity may be the subject of the athletic association’s single notification.

(3) After receiving notification from the athletic association, the commission shall schedule a non-public meeting and, at least five days prior to the non-public meeting, notify the student, the student’s parents or legal guardians, and the athletic association of the date, time, and place for the non-public meeting. The notice to the student and the student’s parents or legal guardians shall include an explanation of the process for determining the student's eligibility for the covered activity.

2.4. Non-Public Meeting.
(1) The commission shall meet with the student in a non-public meeting that is held in accordance with Section 52-4-204. The meeting shall be scheduled to be held within 30 days after the commission receives notice from the athletic commission of the student’s need for approval to participate in a covered activity.

(2) The non-public meeting shall be conducted electronically in accordance with Section 52- 4-207. Attendees may participate in the non-public meeting in person or electronically. An attendee who desires to attend the meeting in person shall give the commission notice five days prior to the non-public meeting so any necessary arrangements can be made.

(3) Only the following individuals may be present at the non-public meeting:
(a) the student;
(b) the student’s parents or guardians;
(c) the members and, as determined by the commission chair, the necessary staff of the commission; and
(d) any medical professionals or other witnesses the student chooses to include to support the student’s eligibility.

	(4) The student or the parent or guardian of the student is not required but may submit to the commission any information the student wishes to disclose to the commission that may be relevant to the commission's eligibility determination, including information regarding:
(a) the covered activity for which the student seeks eligibility;
(b) the covered activities in which the student has previously participated; and
(c) the student's physical characteristics or medical treatments that support the student's eligibility for the covered activity.



is:
(4) 
The commission may, at any time, request additional evidence from the student that

(a) limited to the extent possible to protect the student's privacy; and
(b) only directly relevant to the commission's eligibility determination.

(5) The commission may offer the student a voucher to cover the cost of a diagnostic assessment if the commission makes a request for medical information for which the student's insurance does not provide coverage or reimbursement for the diagnostic that:
(a) would provide the requested information; and
(b) is not free or otherwise readily available to the student.

(6) During the non-public meeting, the commission:
(a) shall hear the information that supports the student’s eligibility;
(b) shall deliberate the facts relevant to the student’s physical characteristics and eligibility in camera or otherwise after temporarily excusing the student, the student’s parents or guardians, and any medical professionals or other witnesses whom the student includes; and
(c) may render the commission’s eligibility determination or request additional information and schedule an additional non-public meeting to be held within 30 days of the non-public meeting.

2.4. Eligibility Determination.
(1) In making an eligibility determination, the commission shall:
(a) consider whether the student's assertion of a gender identity is consistent with the statutory definition of gender identity as that term is defined in Section 34A-5-102, including the implications for the student's mental health of participating in the gender-designated interscholastic activity;
(b) make a determination regarding whether, when measured against the relevant baseline range described in Subsection 53G-6-1003(8), granting the student's eligibility would:
(i) present a substantial safety risk to the student or others that is significantly greater than the inherent risks of the given activity; or
(ii) likely give the student a material competitive advantage when compared to students of the same age competing in the relevant gender-designated activity, including consideration of the student's previous history of participation in gender-designated interscholastic activities; and
(c) record the commission's decision and rationale in writing and provide the eligibility determinationwritten decision to the athletic association and the written decision to the student within 30 days after the day on which the commission renders an eligibility decision regarding the student.
2.5. Final Decision.
The commission’s decision shall be limited to the covered activity or activities that the commission had notice that the student needed approval for. The decision shall be final and shall remain in effect for the duration of that school year. The commission’s decision does not preclude the student from receiving approval for the same covered activity in subsequent school years.

2.6. Confidentiality.
(1) Except as otherwise provided in this policy, the commission may not disclose:
(a) the name of a student whose eligibility the commission will consider, is considering, or has considered; or

(b) the commission's determination regarding a student's eligibility.

(2) The commission shall disclose the commission's determination of a student's eligibility for a given covered activity to the relevant athletic association, only for the purpose of confirming whether the student is eligible for the interscholastic activity.

(3) An athletic association may not disclose the information described in this section. However, the athletic association is not prohibited from affirming that the student is eligible if the eligibility of the student is questioned.
