SCHOOL AND INSTITUTIONAL TRUST FUND
 BOARD OF TRUSTEES
350 N STATE ST STE C180
SALT LAKE CITY, UT
SEPTEMBER 15, 2014


Draft Minutes

Board Members Attending:  Richard Ellis, John Lunt, Duane Madsen, Kent Misener and David Nixon.

Others Attending:  Betsy Ross, David Damschen and Allen Rollo, staff; Thom Roberts and Michael Green, OAG; Tim Donaldson, Paula Plant and Aaron Garrett, USOE; Tracy Miller, PTA.

1.  Call Meeting to Order
Mr. Ellis called the first meeting of the School and Institutional Trust Fund Board of Trustees to order.

2.  Introduction of Board Members
Mr. Ellis asked the board members and other attendees to introduce themselves.

3.  Administration of Oath of Office
Kathy Wilkey, notary public, administered the oath of office to the board members.  The board members also signed an oath of office that will be filed with State Archives. 

4.  Boards and Commissions Training
The required Boards and Commissions training was presented by Mr. Roberts and Mr. Green from the Office of the Attorney General.  The Boards and Commission training covered the Government Records Access and Management Act (GRAMA), Open and Public Meetings Act, Governmental Immunity Act and other required items.

5.  Adoption of Parliamentary Procedure
The board is required by state statute to annually adopt a set of parliamentary procedures to govern board meetings.  Mr. Ellis noted that the Boards and Commissions handbook cites Robert’s Rules of Order as a commonly used set of rules.  Mr. Ellis asked for a motion to adopt Robert’s Rules of Order as the Board’s parliamentary procedure.  Mr. Misener made a motion to adopt Robert’s Rules of Order as the Board’s parliamentary procedure, with Mr. Lunt seconding the motion.  The board unanimously approved the motion.

6.  Adoption of Conflict of Interest Policy
Mr. Roberts recommended that the board initially adopt the Public Employees Ethics Act as an initial policy until a conflict of interest policy can be drafted.  Mr. Roberts encouraged the use of administrative rules rather than policies because rules are more binding than policies.  Mr. Ellis recommended that the board table the conflict of interest policy until a draft policy has been distributed to the board for its consideration.


7.  Election of Vice Chair
Mr. Ellis asked the board for nominations for vice chair.  Mr. Madsen nominated Mr. Misener to be the vice chair, with Mr. Lunt seconding the nomination.  The board voted unanimously to elect Mr. Misener as vice chair.

8.  Scheduling of Future Meetings
The board is required by state statute to meet at least nine times a year.  The board decided that 1:30 pm on the second Friday of the month would work best for all the members of the board.

9.  Hiring of Director
The statute creating the School and Institutional Trust Fund Office requires that the board hire a director by January 25, 2015.  The board decided that based upon the tight timeline that the best course of action is to hire a search firm to do a national search for the director.  Mr. Roberts and Mr. Green will research whether a RFP will be required to hire the search firm.

10.  Transition Issues
[bookmark: _GoBack]Mr. Green noted some of the tasks the board needs to complete, including: Administrative rules, grievance procedures, electronic meeting policy, bylaws, and human resources policy. Mr. Green is also researching the procurement code as it relates to independent entities.  Mr. Ellis indicated the director would have to find office space and hire staff before the transition of the investment management from the Treasurer’s office to the new investment office takes place.  The board also needs to adopt an investment policy statement to govern the management of investments.

11.  History of the Permanent School and Institutional Trust Funds
Ms. Ross briefly reviewed the Enabling Act of 1894, which outlined the terms under which the State of Utah would enter the Union.  Sections 6, 8 and 12 of the Enabling Act granted land to the state to be used to support the institutions named in the Act.  Section 10 of the Enabling Act provides that the proceeds of lands granted for educational purposes constitute a permanent school fund, with interest only expended for the support of schools.

Ms. Ross then outlined the sections of the Utah Constitution that relate to the School and Institutional Trust Lands and the creation of the permanent State School Fund.  Article X, Section 5 requires that the principal be safely invested and held by the state in perpetuity and establishes that only the interest and dividends from the Permanent State School Fund can be spent to support public education.

Ms. Ross covered the section of Utah Code that relates to the management of the financial assets, the School and Institutional Trust Fund Management Act, Title 53D, which creates the new investment office and the board of trustees and establishes the duties and responsibilities of the director and the board.  The School and Institutional Trust Lands Management Act, Title 53C, relates to the management of the land assets and creates the School and Institutional Trust Lands Administration or SITLA.

Finally, Ms. Ross noted that at times there may be conflict between the fiduciary duties of the trustees and the desire of the beneficiaries and/or their representatives, the legislature or other entities.  An example of such a conflict was when the director of SITLA and the superintendent of Public Education requested the State Treasurer to consider building a new office building to house SITLA and Office of Education employees.

There were no other items of business, so the meeting was adjourned.
